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PREFACE. 


Under  territorial  government  twelve  sessions  of  the  legislature  of  Nebraska 
sat  and  enacted  laws  which  were  published  and  bound  in  as  many  different  vol- 
Himes.  The  eleventh  session  of  the  territorial  legislature  passed  as  one  act  what 
has  ever  since  been  known  as  "The  Bevised  Statutes  of  1866."  This  is  the  only 
work  entitled  to  be  called  a  revuion  in  the  proper  sense  of  the  word.  It  was  the 
result  of  the  labors  of  E.  Estabbook,  assisted  in  the  legislature  by  B.  E.  B.  Ken- 
nedy, Samuel  Maxwell,  Lorenzo  Gbounse,  Charles  H.  Brown,  Thomas  L.  Grif- 
fey, George  B.  Lake,  James  Thorn,  John  Cadman,  E.  H.  Clark,  and  others  who 
had  held  prominent  positions  in  the  government  of  the  territory  and  of  whom 
many  have  held  and  still  hold  offices  in  the  government  of  the  state.  It  is  one 
of  the  highest  tributes  to  the  labors  of  these  gentlemen  to  say  that  though 
changed  in  many  particulars,  changed  as  the  state  has  grown  and  enlarged,  yet 
the  body  of  their  work,  comprising  the  important  chapters  of  Corporations,  Deced- 
ents, and  the  Civil  Code,  has  remained  nearly  intact  from  the  legislation  of  sixteen 
sessions  of  the  state  legislature. 

Two  attempts  at  revision  have  since  been  made,  one  in  1872-1878  by  the  ap- 
pointment of  the  compiler  of  the  present  edition,  and  the  other  in  1877  by  the 
appointment  of  S.  H.  Calhoun,  of  Otoe,  John  H.  Ames,  of  Lancaster,  and  A.  H. 
Conker,  of  Buffalo.  The  first  appointment  resulted  in  the  publication  of  what  has 
since  been  known  as  '*  The  General  Statutes  of  1878."  That  volume  was  a  compi- 
lation merely  of  the  acts  then  in  force,  including  the  general  laws  passed  that  same 
year,  which  were  not  published  separately.*  Although  some  mistakes  occurred  in 
its  printing,  yet  without  any  act  authorizing  its  admission  as  evidence,  it  has  been 
generally  received  by  the  people  as  a  correct  statement  of  the  law ;  used  by  the 
bar,  and  construed  by  the  bench  in  its  decisions. 

The  second  appointment  made  in  1877,  resulted  only  in  the  passage  by  the 
legislature  of  1879  of  a  few  acts,  the  work  of  the  gentlemen  referred  to,  notably 
those  in  reference  to  Cities  of  the  Second  Class  and  Villages,  Bevenue  and  Boads, 
which,  with  amendments  made  in  1881  form  chapters  of  this  present  work.  No 
farther  attempt  was  made  at  revision  during  the  year  1881,  but  the  passage  of 
the  various  enactments  of  1876,  1877,  1879  and  1881,  changing,  altering  and  re- 
pealing the  statutes  of  1866  and  1878,  gave  rise  to  this  present  edition  published 
under  the  provisions  of  the  act  of  1881,  chap.  79,  p.  888,  and  found  on  pages  629 
and  580  of  this  volume. 

In  preparing  this  edition  for  the  press,  it  has  been  the  aim  of  the  compiler  to 
faithfully  follow  the  enrolled  laws,  mistakes  and  errors  of  enrollment  included ; 
bnt  while  giving  such  mistakes,  he  has  also  discovered  errors  in  the  publication 
of  **  The  General  Statutes  of  1878,"  as  well  as  the  various  session  laws  since  1878, 
and  corrected  them  in  this  edition.  Yet  with  all  possible  care,  typographical  and 
other  errors  will  occur  in  the  publication  of  any  work,  unknown  till  the  book  is 
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VI  PREFACE. 

from  the  press^    It  will  be  noticed  that  words  inclosed  in  [    j  are  not  in  the  en 
rolled  laws,  but  inserted  as  the  meaning  which  the  compiler  has  believed  the  legis- 
lature designed,  and  as  in  many  instances  appear  in  the  engrossed  bills,  but  not 
in  the  enrolled  bills  signed  hy  the  governor. 

The  arrangement  and  classification  of  the  laws  here  given  will  appear  from 
an  examination  of  the  work.  The  titles  of  the  various  acts  are  inserted  in  prop- 
er notes,  and  the  original  numbering  of  the  sections  preserved  as  far  as  possible, 
especially  in  the  codes,  as  all  the  decisions  of  the  supreme  court  refer  to  the  orig- 
inal numbered  sections,  and  more  especially  in  view  of  the  peculiar  provisions  of 
section  11,  Art.  [Ill]  of  the  Constitution.  Proper  foot  notes  show  also  the  time 
of  the  taking  effect  of  the  various  acts  as  well  as  decisions  of  the  Supreme  Court 
contained  in  the  Jen  volumes  of  reports  now  published. 

The  compiler  has  had  no  little  difficulty  in  preparing  an  index,  satisfactory 
even  to  himself.  He  has  endeavored  however  to  give  the  subject  Tnatter  and  point 
out  the  page  or  pages  where  the  law  thereon  may  be  found.  No  attempt  has  been 
made  to  give  the  details  of  the  law  in  the  index.  The  searcher  having  ascertained 
from  the  index  the  whereabouts  of  the  svbject  must*  look  to  the  page  for  the  d^- 
talis.  The  black  letter  catch  word  preceding  each  section  is  designed  as  a  help 
thereto. 

From  my  fellow  laborer  and  personal  friend  of  many  years  standing,  H.  H. 
Wheeler,  I  have  received  valuable  aid  and  assistance  without  which  I  could  not 
have  accomplished  this  work. 

To  Henry  Gibson,  senior  member  of  the  firm  whose  name  apx>ears  on  the 
title  page,  I  am  also  greatly  indebted.  With  industry  untiring,  patient  when  I 
have  been  impatient,  he  has  taken  a  personal  interest  and  supervision  in  the 
progress  of  this  work  through  the  press.  As  I  would  have  this  book  appear,  so 
he  and  the  force  under  him  have  labored  night  and  day,  in  season  and  out  of  sea- 
son, to  have  it  appear.  Pew  pubhshers  in  the  country  could  havie  had  this  book 
printed  and  bound  in  the  short  space  of  time  given  him  to  do  the  work,  none 
who  would  have  treated  the  idiosyncracies  of  the  author  any  better. 

Guy  a.  Brown. 

Lincoln,  July  1, 1881. 
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00]SrSTITTJTION" 

OF  THE 

UNITED  STATES  OP  AMERICA. 


PREAMBLE. 

» 

We,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect  union, 
estabhsh  justice,  insure  domestic  tranquility,  provide  for  the  common  defense, 
promote  the  general  welfare,  and  secure  the  blessings  of  liberty  to  ourselves  and 
cor  posterity,  do  ordain  and  estabhsh  this  Constitution  for  tne  United  States  of 
America. 

AETICLE  I. 

SBCnON  I. 

1.  [lieglslative  power.] — All  legislative  powers  herein  granted  shall  be 
vested  m  a  Congress  of  the  Umted  States,  which  shall  consist  of  a  senate  and 
house  of  representatives. 

SECTION  n. 

1.  [House  of  representatiTes.]— The  house  of  representatives  shall  be 
composed  of  members  chosen  every  second  year,  by  the  people  of  the  several 
states ;  and  the  electors  in  each  state  shall  have  the  qualincations  requisite  for 
electors  of  the  most  numerous  branch  of  the  state  legislature. 

2.  [RepresentatiTes-^Qualiflcations.]— No  person  shall  be  a  represent- 
ative who  shaU  not  have  attained  the  age  of  twenty-nve  years,  and  been  seven 

Sirs  a  citizen  of  the  United  States,  and  who  shaU  not,  when  elected,  be  an  in- 
bitant  of  that  state  in  which  he  shall  be  chosen. 
8.  [Apporttonment.]— Representatives  and  direct  taxes  shall  be  apportioned 
among  the  several  states  which  may  be  included  vrithin  this  Union,  accordW  to 
their  respective  numbers,  which  shall  be  determined  by  adding  to  the  whole 
number  of  free  persons,  including  those  bound  to  service  for  a  term  of  years, 
and  excluding  Indians  not  taxed,  three-fifths  of  all  other  persons.  The  actual 
enumeration  shall  be  made  within  three  years  after  the  first  meeting  of  the 
congress  of  the  United  States,  and  within  every  subsequent  term  of  ten  years,  in 
snch  manner  as  they  shall  by  law  direct.  The  number  of  representatives  shall 
not  exceed  one  for  every  thirty  thousand,  but  each  state  shall  liave  at  least  one 
representative ;  and  until  such  enumeration  shaU  be  made,  the  State  of  New 
Hampshire  shall  be  entitled  to  chuse  three ;  Massachusetts,  eight ;  Bhode  Island 
and  Providence  Plantations,  one ;  Connecticut,  five ;  New  York,  six ;  New  Jersey, 
four ;  Pennsylvania,  emht ;  Delaware,  one ;  Maryland,  six ;  Virginia,  ten ;  North 
Carolina,  five ;  South  Carolina,  five ;  and  Georgia,  three. 

4.  rVacancies.] — ^When  vacancies  happen  in  the  representation  from  any 
state,  the  executive  authority  thereof  shall  issue  writs  of  election  to  fill  such 
vacancies. 

5.  [Speaker— Power  of  impeachment.]— The  house  of  representatives 
shall  chuse  their  speaker  and  other  ofiioers,  and  shall  have  the  sole  power  of 
impeachment. 

SECTION  m. 

1.  [Senate.]— The  senate  of  the  United  States  shall  be  composed  of  two 
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2  CONSTITUTION  OP  THE 

senators  from  each  state,  chosen  by  the  legislature  thereof,  for  six  years ;  and  each 
senator  shall  have  one  vote. 

2.  [Senators  classed— Vacancies.] — ^Immediately  after  they  shall  be  as- 
sembled, in  consequence  of  the  first  election,  they  shall  be  divided,  as  equally 
as  may  be,  into  three  classes.  The  seats  of  the  senators  of  the  first  class,  shall 
be  vacated  at  the  expiration  of  the  second  year,  of  the  second  class  at  the  expir- 
ation of  the  fourth  year,  and  of  the  third  class  at  the  expiration  of  the  sixth 
year,  so  that  one-third  may  be  chosen  every  second  year ;  and  if  vacancies  hap- 
pen by  resignation  or  otherwise,  during  the  recess  of  the  legislature  of  any  state, 
the  executive  thereof  may  make  temporary  appointments  until  the  next  meeting 
of  the  legislature,  which  shall  then  fill  such  vacancies. 

8.  [»enators--Qualifications.]— No  person  shall  be  a  senator  who  shall 
not  have  attained  to  the  age  of  thirty  years,  and  been  nine  jears  a  citizen  of  the 
United  States,  and  who  shaU  not,  when  elected,  be  an  inhabitant  of  that  state  for 
which  he  shall  be  chosen. 

4.  [President  of  senate.1 — ^The  vice-president  of  the  United  States  shall 
be  president  of  the  senate ;  but  snail  have  no  vote  unless  they  be  equally  divided. 

6.  [Officers.] — The  senate  shall  chuse  their  other  officers,  and  also  a  pres- 
ident, pro  tempore,  in  the  absence  of  the  vice-president,  or  when  he  shall  exercise 
the  office  of  president  of  the  United  States. 

6.  [Court  of  impeachment.] — The  senate  shall  have  the  sole  power  to 
try  all  impeachments.  When  sitting  for  that  purpose,  the^  shall  be  on  oath  or 
affirmation.  When  the  president  of  the  United  States  is  tried,  the  chief  justice 
shall  preside ;  and  no  person  shall  be  convicted  without  the  concurrence  of  two- 
thirds  of  the  members  present. 

7.  [Extent  of  judgment  in  case  of  impeacliment.l — Juc^ment  in 
cases  of  impeachment,  shall  not  extend  further  than  to  removal  from  office,  and 
disqualification  to  hold  and  enjoy  any  office  of  honor,  trust  or  profit,  under  the 
Umted  States ;  but  the  party  convicted  shall  nevertheless,  be  Uable  and  subject  to 
indictment,  trial,  judgment  and  punishment  according  to  law. 

SECTION  IV. 

1.  [Elections,  how  regulated.]— The  times,  places,  and  manner  of  hold- 
ing elections  for  senators  and  representatives,  shall  be  prescribed  in  each  state,  by 
the  legislature  thereof,  but  the  congress  may,  at  any  tune,  by  law,  make  or  alter 
such  regulations,  except  as  to  the  places  of  chusing  senators. 

2.  [Meetings  of  congress.] — The  congress  shall  assemble  at  least  once 
in  every  year,  and  such  meeting  shall  be  on  the  first  Monday  in  December,  un- 
less they  shall  by  law  appoint  a  different  day. 

SECTION  V. 

1.  [To  Judge  of  tlie  election  of  its  members-^^^omm.]— Each 

house  shall  be  the  judge  of  the  elections,  returns  and  qualifications  of  its  own 
members,  and  a  majority  of  each  shall  constitute  a  quorum  to  do  business ;  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  may  be  authorized  to  compel 
the  attendance  of  absent  members,  in  such  manner,  and  under  such  penalties  as 
each  house  may  provide. 

2.  [Rules.] — ^Each  house  may  determine  the  rules  of  its  proceedings,  pun- 
ish its  members  for  disorderly  behavior,  and,  with  the  concurrence  of  two-thnrds, 
expel  a  member. 

8.  [Journals.] — ^Each  house  shall  keep  a  journal  of  its  proceedings,  and 
from  time  to  time  pubUsh  the  same,  excepting  such  parts  as  may,  in  their  judg- 
ment, require  secrecy ;  and  the  yeas  and  nays  of  the  members  of  either  house,  on 
any  question,  shall,  at  the  desire  of  one-fifth  of  those  present,  be  entered  on  the 
journal. 

4.  [Adjournment.] — Neither  house,  during  the  session  of  congress,  shall. 
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withoni  the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

SECTION  VI. 

!•  [Compensation — ^Privilege.] — The  senators  and  representatives  shall 
receive  a  compensation  for  their  services,  to  be  ascertained  by  law,  and  paid  out 
of  the  treasury  of  the  United  States.  They  shaD,  in  all  cases,  except  treason, 
felony  and  breach  of  the  peace,  be  privileged  from  arrest,  during  their  attendance 
at  the  session  of  their  respective  houses,  and  in  going  to  or  returning  from  the 
same  •  and  for  any  speech  or  debate  in  either  house,  tney  shaU  not  be  questioned 
in  any  other  nlace. 

2.  [Holoing  other  office.] — No  senator  or  representative  shall,  during  the 
time  for  which  he  was  elected,  be  appointed  to  any  civil  office,  under  the  authority 
of  the  United  States,  which  shall  have  been  created,  or  the  emoluments  whereof 
shall  have  been  increased,  during  such  time ;  and  no  person  holding  any  office 
under  the  United  States  shall  be  a  member  of  either  house,  during  his  continu- 
ance in  office. 

SECTION  vn. 

1.  [Revenue  bills.] — ^AU  bills  for  raising  revenue  shall  originate  in  the 
house  of  representatives,  but  the  senate  may  proi)Ose  or  concur  with  amendments 
as  on  other  bills. 

2.  [Power  and  duty  of  president  in  relation  to  bills.]— Every 

bill  which  shall  have  passed  the  house  of  representatives  and  the  senate,  shall, 
before  it  become  a  law,  be  presented  to  the  president  of  the  United  States ;  if  he 
approve,  he  shall  sign  it ;  but  if  not,  he  shall  return  it,  with  his  objections,  to  that 
house  in  which  it  shall  have  originated,  who  shall  enter  the  objections,  at  large, 
on  their  journal,  and  proceed  to  reconsider  it.  If,  after  such  reconsideration, 
two-thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with 
the  objections,  to  the  other  house,  by  which  it  shall  likewise  be  reconsidered,  and 
if  approved  by  two-thirds  of  that  house,  it  shall  become  a  law.  But,  in  all  such 
cases,  the  votes  of  both  houses  shall  be  determined  by  veas  and  nays ;  and  the 
names  of  the  persons  voting  for  and  against  the  bill,  shall  be  entered  on  the  jour- 
nal of  each  house  respectively.  If  any  biD  shall  not  be  returned  by  the  president 
within  ten  days,  (Sundays  excepted,)  after  it  shall  have  been  presented  to  him, 
the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  umess  the  congress, 
by  their  adjournment,  prevent  its  return ;  in  which  case,  it  shall  not  be  a  law. 

3.  [Same — Joint  resolutions.]  —  Every  order,  resolution,  or  vote,  to 
which  the  concurrence  of  the  senate  and  house  of  representatives  may  be  neces- 
sarv  (except  on  a  question  of  adjournment),  shall  be  presented  to  the  president 
of  the  United  States ;  and  before  the  same  shall  take  effect,  shall  be  approved  by 
him,  or  being  disapproved  by  him,  shall  be  repassed  by  two-thirds  of  tne  senate 
and  house  of  representatives,  according  to  the  rules  and  limitations  prescribed  in 
the  case  of  a  bid. 

SECTION  vm. 

[General  powers.]— The  congress  shall  have  power— 

1.  [Taxes.] — To  lay  and  coDect  taxes,  duties,  imposts  and  excises ;  to  pay  the 
debte,  and  to  provide  for  the  common  defense  and  general  welfare  of  the  United 
States ;  but  all  duties,  imposts  and  excises,  shall  be  uniform  throughout  the 
United  States. 

2.  [Loans.] — ^To  borrow  money  on  the  credit  of  the  United  States. 

8.  [Commerce.  I — To  regulate  commerce  with  foreign  nations,  and  among 
the  several  states,  ana  with  the  Indian  tribes. 

4.  [Naturalization — Bankruptcy.] — To  establish  an  uniform  rule  o' 
naturalization,  and  uniform  laws  on  tne  subject  of  bankruptcies  throughout  iLj 
United  States. 
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5.  [Money— Wei&phts.]— To  coin  money,  regulate  the  value  thereof,  and 
of  foreign  coin,  and  fix  the  standard  of  weights  and  measures. 

6.  [Counterfeiting.] — To  provide  for  the  punishment  of  counterfeiting  the 
securities  and  current  coin  of  the  United  States.  ' 

7.  [Post-offices.] — To  estabUsh  post-offices  and  post  roads. 

8.  [Patents.] — To  promote  the  progress  of  science  and  useful  arts,  by  secur- 
ing, for  limited  times,  to  authors  and  mventors,  the  exclusive  right  to  their  respec- 
tive writings  and  discoveries. 

9.  [Tribunals — Felonies  on  sea.]— To  constitute  tribunals  inferior  to 
the  supreme  court.  To  define  and  punish  piracies  and  felonies  committed  on  the 
high  seas,  and  offenses  against  the  law  of  nations. 

10.  [War.] — To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make 
rules  con(^eming  captures  on  land  and  water. 

11.  [Armies.]— To  raise  and  support  armies ;  but  no  appropriation  of  money 
to  that  use  shall  be  for  a  longer  term  tnan  two  years. 

12.  [Navy.] — To  provide  and  maintain  a  navy. 

13.  [Land  and  naval  forces.] — To  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces. 

14.  [Militia.] — To  provide  for  calling  forth  the  militia  to  execute  the  laws 
of  the  Union,  suppress  insurrections,  and  repel  invasions. 

15.  [Same.] — To  provide  for  organizing,  arming  and  disciplining  the  militia, 
and  for  governing  such  partot  them  as  ma^  be  employed  in  the  service  of  the 
United  States,  reserving  to  the  states  respectively  the  appointment  of  the  officers, 
and  the  authority  of  training  the  militia  according  to  the  discipline  prescribed  by 
congress. 

16.  [Legislation — Seat  of  government,  etc.]— To  exercise  exclusive 
legislation  in  all  cases  whatsoever,  over  such  district  (not  exceeding  ten  xfiiles 
square ),  as  may,  by  cession  of  particular  states,  and  the  acceptance  of  congress, 
become  the  seat  of  the  government  of  the  United  States,  and  to  exercise  like 
authority  over  all  places  purchased,  by  the  consent  of  the  le^slature  of  the  state 
in  which  the  same  shall  oe,  for  the  erection  of  forts,  magazmes,  arsenals,  dock- 
yards, and  oth^r  needful  buildings :  and, 

17.  [Laws  necessary  for  execution  of  iM>wers.] — To  make  all  laws 
which  shall  be  necessary  and  proper  for  carrying  into  execution  the  foregoing 
powers,  and  all  other  powers  vested  by  this  constitution  in  the  government  of  the 
United  States,  or  in  any  department  or  officer  thereof. 

SECTION  IX. 

1.  [Importation  of  certain  persons.]— The  migration  or  importation 
of  such  persons  as  any  of  the  states  now  existmg  shall  think  proper  to  admit, 
shaU  not  be  prohibited  by  the  congress  prior  to  the  year  one  thousand  eight  hun- 
dred and  eight,  but  a  tax  or  duty  may  be  imposed  on  such  importation,  not  ex- 
ceeding ten  dollars  for  each  person. 

2.  [Habeas  corpus.]— The  privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended,  unless  when,  in  cases  of  rebellion  or  invasion,  the  pubUc  safety 
may  require  it. 

3.  [Attainder— Ex-post  facto  laws.]— No  bill  of  attainder  or  ex-post 
fdcto  law  shall  be  passed. 

4.  [Direct  taxes.] — ^No  capi1i^ltion  or  other  direct  tax  shall  be  laid,  unless 
in  proportion  to  the  census  or  enumeration  hereinbefore  directed  to  be  taken. 

6.  [Taxes  on  exports— Inter-state  commerce.] — ^No  tax  or  duty  shall 
be  laid  on  articles  exported  from  any  state.  No  preference  shall  be  given  by  any 
regulation  of  commerce  or  revenue  to  the^orts  of  one  state  over  those  of  another; 
nor  shall  vessels  bound  to  or  from  one  state  be  obliged  to  enter,  clear  or  pay  da- 
ties  in  anoUier. 

6.  [Expenditures.]— No  money  shall  be  drawn  from  the  treasury,  but  in 
consequence  of  appropriations  made  by  law ;  and  a  regular  statement  and  ac- 
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eonnt  of  the  receipts  and  expenditures  of  all  public  money  shall  be  published  from 
time  to  time. 

7.  [Titles— Gifts  to  TJ,  S.  officers,]— No  title  of  nobility  shall  be  granted 
by  the  United  States,  and  no  x>^rson  holdmg  any  office  of  profit  or  trust  under 
them,  shall,  without  the  consent  of  the  congress,  accept  any  present,  emolument, 
office  or  title,  of  any  kind  whatever,  from  any  king,  prince,  or  foreign  state. 

SECTION  X. 

1.  pPowers  prohibited  to  the  states.] — No  state  shall  enter  into  any 
treaty,  alliance  or  confederation,  grant  letters  of  marque  and  reprisal;  coin 
money ;  emit  bills  of  credit ;  make  anything  but  gold  and  silver  coin  a  tender  in 
payment  of  debts ;  pass  any  bill  of  attainder,  ex-post  facto  law,  or  law  impairing 
the  obligation  of  contracts,  or  grant  any  title  of  nobility. 

2.  [Powers  of  the  states  nnder  the  sanction  of  con&fress.]- No 
state  shall,  without  the  consent  of  the  congress,  lay  any  imposts  or  duties  on  im- 
ports or  exports,  except  what  may  be  absolutely  necessary  for  executing  its  in- 
spection laws ;  and  the  net  produce  of  all  duties  and  imposts,  laid  by  any  state  on 
imports  or  exports,  shall  be  for  the  use  of  the  treasury  of  the  United  States,  and 
all  such  laws  shall  be  subject  to  the  revision  and  controul  of  the  congress.  No 
state  shall,  without  the  consent  of  congress,  lay  any  duty  of  tonnage,  keep  troops 
or  ships  of  war  in  time  of  peace,  enter  into  any  agreement  or  compact  with  an- 
other state,  or  with  a  foreign  power,  or  engage  in  war,  unless  actuaUy  invaded,  or 
in  such  imminent  danger  as  will  not  admit  of  delay. 

AETICLE  n. 

SECTION  I. 

1.  [Executive  powerj — The  executive  power  shall  be  vested  in  a  president 
of  the  United  States  of  America.  He  shall  hold  his  office  during  the  term  of  four 
years,  and  together  with  the  vice-president,  chosen  for  the  same  term,  be  elected 
as  follows : 

2.  [Presidential  electors.] — ^Each  state  shall  appoint,  in  such  manner 
as  the  legislature  thereof  may  direct,  a  number  of  electors,  equal  to  the  whole 
number  of  senators  and  representatives  to  which  the  state  may  be  entitled  in  the 
congress,  but  no  senator  or  representative,  or  person  holding  an  ofQce  of  trust  or 
profit  under  the  United  States,  shall  be  appointed  an  elector. 

8.  [Meeting — Proceedings.] — The  electors  shall  meet  in  their  respective 
states,  and  vote  by  ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an 
inhabitant  of  the  same  state  with  themselves.  And  they  shalk  make  a  list  of  all 
the  persons  voted  for,  and  of  the  number  of  votes  for  each ;  which  list  they  shall 
sign  and  certify,  and  transmit  sealed  to  the  seat  of  government  of  the  tlnited 
States,  directed  to  the  president  of  the  senate.  The  president  of  the  senate  shall, 
in  the  presence  of  the  senate  and  house  of  representatives,  open  all  the  certificates, 
and  the  votes  shall  then  be  counted.  The  person  having  the  greatest  number  of 
votes  shall  be  the  president,  if  such  number  be  a  majority  of  the  whole  number  of 
electors  appointed ;  and  if  there  be  more  than  one  who  have  such  majority,  and 
have  an  equal  number  of  votes,  then  the  house  of  representatives  shall  imme- 
diately chuse,  by  ballot,  one  of  them  for  president;  and  if  no  person  have  a 
majority,  then  from  the  five  highest  on  the  list,  the  said  house  shaU,  in  like  man- 
ner, chuse  the  president.^  But  in  chusing  the  president,  the  vote  shall  be  taken 
by  states,  the  representation  from  each  state  having  one  vote ;  a  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from  two-thirds  of  the  states,  and 
amajority  of  all  the  states  shall  be  necessary  to  a  choice.  In  every  case,  after 
the  choice  of  the  president,  the  person  having  the  greatest  number  of  votes  of  the 
electors,  shall  be  the  vice-president.  But  if  tnere  should  remain  two  or  more  who 
have  equal  votes,  the  senate  shall  «huse  from  them,  by  ballot,  the  vice-president.* 

•AmmBed ;  see  uuendments,  art.  12. 
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4.  [Time  of  choosingf  electors.] — ^The  congress  may  detennine  the  time 
of  chusing  the  electors,  and  the  day  on  which  they  shall  give  their  votes,  which 
day  shall  be  the  same  throughout  the  United  States. 

6.  [PreBident— Qualifications.] — No  person  except  a  natural  bom  citi- 
zen, or  a  citizen  of  the  United  States  at  the  time  of  the  adoption  of  this  consti- 
tution, shall  be  eligible  to  the  office  of  president,  neither  shall  any  person  be 
eligible  to  that  office  who  shall  not  have  attained  to  the  age  of  thirty-five  years, 
and  been  fourteen  years  a  resident  within  the  United  States. 

6.  [Vacancy — Acting  president.] — In  case  of  the  removal  of  the  presi- 
dent from  office,  or  of  his  death,  resignation,  or  inability  to  discharge  the  powers 
and  duties  of  the  said  office,  the  same  shall  devolve  on  the  vice-president,  and  the 
congress  may,  by  law,  provide  for  the  case  of  removal,  death,  resignation  or  ina- 
bility, both  of  the  president  and  vice-president,  declaring  what  officer  shall  then 
act  as  president,  and  such  officer  shall  act  accordingly,  until  the  disability  be 
removed,  or  a  president  shall  be  elected. 

7.  [Same— Compensation.] — The  president  shall,  at  stated  times,  receive 
for  his  services  a  compensation,  which  shall  neither  be  increased  nor  diminished 
during  the  period  for  which  he  shall  have  been  elected,  and  he  shall  not  receive 
within  that  period  any  other  emolument  from  the  United  States,  or  any  of  them. 

8.  [Oath.] — ^Before  he  enters  on  the  execution  of  his  office,  he  shall  take  the 
following  oath  or  affirmation. 

9.  [Same.] — "  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute 
the  office  of  president  of  the  United  States,  and  will,  to  the  best  of  my  ability, 
preserve,  protect,  and  defend  the  constitution  of  the  United  States.'' 

SECTION  n. 

1.  [Powers  of  the  president.]--The  president  shall  be  commander-in- 
chief  of  the  army  and  navy  of  the  United  States,  and  of  the  militia  of  the  several 
states  when  called  into  the  actual  service  of  the  United  States.  He  may  require 
the  opinion  in  writing  of  the  principal  officer  in  each  of  the  executive  departments, 
upon  any  subject  relating  to  the  duties  of  their  respective  offices ;  and  he  shall 
have  power  to  grant  reprieves  and  pardons  for  offenses  against  the  United  States, 
except  in  cases  of  impeachment. 

2.  [Same — OfHcial  appointments.] — ^He  shall  have  power,  by  and  with 
the  advice  and  consent  of  the  senate,  to  make  treaties,  provided  two-thirds  of  the 
senators  present  concur ;  and  he  shall  nominate,  and  by  and  with  the  advice  and 
consent  of  the  senate,  shall  appoint  ambassadors,  other  pubUc  ministers  and  con- 
suls, judges  of  the  supreme  court,  and  all  other  officers  of  the  United  States, 
whose  appointments  are  not  herein  otherwise  provided  for,  and  which  shall  be 
established  by  law.  But  the  congress  may,  by  law,  vest  the  appointment  of  such 
inferior  officers  as  they  think  proper,  in  the  president  alone,  in  the  courts  of  lav7, 
or  in  the  heads  of  departments. 

8.  [President  may  fill  vacancies.] — The  president  shall  have  power  to 
fill  up  all  vacancies  that  may  happen  during  the  recess  of  the  senate,  by  granting 
commissions,  which  shall  expire  at  the  end  of  their  next  session. 

SECTION  m. 

1.  [Dnties  of  president.! — He  shall  from  time  to  time,  ^ve  to  the  con- 
gress information  of  the  state  of  the  Union,  and  recommend  to  their  consideration 
such  measures  as  he  shall  judge  necessary  and  expedient.  He  may,  on  extraor- 
dinary occasions,  convene  both  houses,  or  either  of  them,  and  in  case  of 
disagreement  between  them,  with  respect  to  the  time  of  adjournment,  he  may 
adjourn  them  to  such  time  as  he  shall  think  proper.  He  shall  receive  ambassa- 
dors and  other  public  ministers.  He  shall  take  care  that  the  laws  be  faithfully 
executed ;  and  shall  commission  all  the  officers  of  the  United  States. 

SECTION  XV,  • 

1.  [How  officers  removed  from  office.] — ^The  president,  vice-president. 
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« 

I  and  all  eivO  officers  of  the  United  States,  shall  be  removed  from  office  on  im- 
peachment for,  and  conviction  of  treason,  bribery,  or  other  high  crimes  and 
misdemeanors. 

ARTICLE  m. 

SECTION  I. 

1.  [Judicial  power.] — ^The  judicial  power  of  the  United  States  shall  be 
vested  in  one  supreme  court,  and  in  such  inferior  courts  as  the  congress  may, 
from  time  to  time,  ordain  and  establish. 

The  judges,  both  of  the  supreme  and  inferior  courts,  shall  hold  their  offices 
during  good  behavior ;  and  shall,  at  stated  times,  receive  for  their  services  a  com- 
pensation, which  shall  not  be  diminished  during  their  continuance  in  office. 

SECTION  n. 

1.  [Same — Extent.] — The  judicial  power  shall  extend  to  all  cases  in  law 
and  equity  arising  under  this  constitution,  the  laws  of  the  United  States,  and 
1a:eaties  made,  or  which  shall  be  made,  under  their  authority;  to  all  cases 
affecting  ambassadors,  or  other  public  ministers  and  consuls ;  to  all  cases  of  admi- 
ralty and  maritime  jurisdiction ;  to  controversies  to  which  the  United  States  shall 
be  a  party ;  to  controversies  between  two  or  more  states,  between  a  state  and 
citizens  of  another  state ;  between  citizens  of  different  states ;  between  citizens  of 
the  same  state,  claiming  lands  under  grants  of  different  states,  and  between  a 
state  or  the  citizens  thereof,  and  foreign  states,  citizens  or  subjects. 

2.  [Supreme  court — Jurisdiction.] — ^In  all  cases  affecting  ambassadors, 
other  pubhc  ministers  and  consuls,  and  those  in  which  a  state  shall  be  party, 
the  supreme  court  shall  have  original  jurisdiction.  In  all  the  other  cases,  before 
mentioned,  the  supreme  court  shall  have  appellate  jurisdiction,  both  as  to  law  and 
fact,  with  such  exceptions,  and  under  such  regulations  as  the  congress  shall  make. 

3.  [Trial  of  crimes*] — The  trial  of  all  crimes,  except  in  cases  of  impeach- 
ment, snail  be  by  jury ;  and  such  trial  shall  be  held  in  the  state  where  the  said 
crimes  shall  have  been  committed ;  but  when  not  committed  within  any  state,  the 
trial  shall  be  at  such  place  or  places  as  the  congress  may  by  law  have  directed. 

SECTION  in. 

1.  [Treason.] — ^Treason  against  the  United  States  shall  consist  only  in 
levying  war  against  them,  or  in  adhering  to  their  enemies ;  giving  them  aid  and 
comfort.  No  person  shall  be  convicted  of  treason,  unless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  on  confession  in  open  court. 

2.  [Same — Punishment.] — ^The  congress  shall  have  power  to  declare  the 
punishment  of  treason ;  but  no  attainder  of  treason  shall  work  corruption  of  blood 
or  forfeiture^  except  during  the  life  of  the  person  attainted. 

AKTICLE  IV. 

SECTION  I. 

1.  [Faith  given  acts,  etc.,  of  states.]— Full  faith  and  credit  shall  be 
given  in  each  state  to  the  public  acts,  records,  and  judicial  proceedings  of  every 
other  state.  And  the  congress  may,  by  general  laws,  prescribe  the  manner  in 
which  such  acts,  records  and  proceedings  shall  be  proved,  and  the  effect  thereof. 

SECTION  n. 

1.  [Reciprocity  of  citizenship.]— The  citizens  of  each  state  shall  be  en- 
titled to  all  privileges  and  immunities  of  citizens  in  the  several  states. 

2.  [Criminals  to  be  delivered  up.]— A  person  charged  in  any  state  with 
treason,  felony,  or  other  crime,,  who  shall  flee  from  justice,  and  oe  found  in  another 
state,  shall  ,on  demand  of  the  executive  authority  of  the  state  from  which  he  fled, 
be  delivered  up,  to  be  removed  to  the  state  having  jurisdiction  of  the  crime. 

8.  [Runaway  slaves,  etc.] — Mo  person  held  to  service  or  labour  in  one 
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state,  under  the  laws  thereof  escaping  into  another,  shall,  in  consequence  ot  any 
law  or  regulation  therein,  be  discharged  from  such  service  or  labour ;  but  shall  be 
delivered  up  on  claim  of  the  party  to  whom  such  service  or  labour  may  be  du!e. 

SECTION   m. 

1.  [Admission  of  new  states.] — ^New  states  may  be  admitted  by  the  con- 
gress into  this  Union,  but  no  new  state  shall  be  formed  or  erected  within  the  juris- 
diction of  any  other  state,  nor  any  state  be  formed  by  the  junction  of  two  or  more 
states,  or  parts  of  states,  without  the  consent  of  the  legislatures  of  the  states  con- 
cerned, as  well  as  of  the  congress. 

2.  [Powers  of  congress  over  territories,  etc.] — The  congress  shall 
have  power  to  dispose  of,  and  make  all  needful  rules  and  regulations  respecting 
the  territory  or  other  property  belonging  tp  the  United  States ;  and  nothing  in 
this  constitution  shall  be  so  construed  as  to  prejudice  any  claims  of  the  United 
States,  or  of  any  particular  state. 

SECTION  rv. 

1.  [Guarantee  and  protection  of  each  state.]— The  United  States 
shall  guarantee  to  every  state  in  this  Union  a  republican  form  of  government, 
and  shall  protect  each  of  them  against  invasion ;  and  on  application  of  the  legis- 
lature, or  of  the  executive  ^when  the  legislature  cannot  be  convened),  against 
domestic  violence. 

ARTICLE  V. 

1.  [Amendments,  how  made.]— The  congress,  whenever  two-thirds  of 
both  houses  shall  deem  it  necessary,  shall  propose  amendments  to  this  constitu- 
tion ;  or  on  the  application  of  the  legislatures  of  two-thirds  of  the  several  states, 
shall  call  a  convention  for  proposing  amendments,  which,  in  either  case,  shall  be 
valid  to  all  intents  and  purposes,  as  part  of  this  constitution,  when  ratified  by 
the  legislatures  of  three-fourths  of  the  several  states,  or  by  convention  in  three- 
fourths  thereof,  as  the  one  or  the  other  mode  of  ratification  may  be  proposed  by 
the  congress :  Provided,  that  no  amendment,  which  may  be  made  prior  to  the  year 
one  thousand  eight  hundred  and  eight,  shall  in  any  manner  affect  the  first  and 
fourth  clauses  in  the  ninth  section  of  the  first  article ;  and  that  no  state,  vnthout 
its  consent,  shall  be  deprived  of  its  equal  suffrage  in  the  senate. 

AETICLE  VI. 

1.  [Debts  assumed.] — ^All  debts  contracted,  and  engagements  entered  into, 
before  the  adoption  of  this  constitution,  shall  be  as  vaUd  against  the  United 
States,  under  this  constitution,  as  under  the  confederation. 

2.  [Supreme  law  of  tlie  land.] — This  constitution,  and  the  laws  of  the 
United  States  which  shall  be  made  in  pursuance  thereof ;  and  all  treaties  made, 
or  which  shall  be  made  under  the  authority  of  the  United  States,  shall  be  the  su- 
preme law  of  the  land,  and  the  judges  in  every  state  shall  be  bound  thereby; 
anything  in  the  constitution  or  laws  of  any  state  to  the  contrary  notwithstanding. 

8.  [Officers  to  support  this  constitution— No  reli^ous  test.]— 
The  senators  and  representatives,  before  mentioned,  and  the  members  of  the 
several  state  legislatures,  and  all  executive  and  judicial  officers,  both  of  the 
United  States  and  of  the  several  states,  shall  be  bound  by  oath  or  affirmation,  to 
support  this  constitution ;  but  no  religious  test  shall  ever  be  required  as  a  qualifi- 
cation to  any  office  or  public  trust  under  the  United  States. 

ARTICLE  Vn. 

[Ratification.! — ^The  ratification  of  the  conventions  of  nine  states  shall  be 
sufficient  for  the  estaohshment  of  this  constitution  between  the  states  so  ratifying 
the  same. 

« 

Done  in  convention,  by  the  nnanlmons  consent  of  the  states  present,  tiie  seventeenth  day  of  September,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  eighty-seven,  and  of  the  independence  of  the  United 
States  of  America  the  twelfth. 
In  witness  whereof,  we  have  herexmto  subscribed  our  names. 
Attest:  GEORGE  WASHINGTON, 

WILLIAM  JACKSON,  Secretary.  President. 
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AMENDMENTS  TO  THE  CONSTITUTION. 


ARTICLE  I. 

[Religion— Free  «)eech— Press— Right  of  petition.]— Congress  shall 
make  no  law  respecting  tne  establishment  of  reUgion,  or  prohibiting  the  free  ex- 
ercise thereof ;  or  abridging  the  freedom  of  speech,  or  of  tne  press ;  or  the  right  of 
the  people  peaceably  to  assemble,  and  to  petition  the  government  for  a  redress  of 
grievances. 

ARTICLE  n. 

[People  may  keep  arms.! — ^A  well  regulated  militia  being  necessary  ta 
the  security  of  a  free  state,  the  right  of  the  people  to  keep  and  bear  arms  shall 
not  be  infrmged. 

ARTICLE  III. 

[Quartering  of  soldiers.] — No  soldier  shall,  in  time  of  peace,  be  quar- 
tered  in  anv  house  without  the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a 
manner  to  oe  prescribed  by  law. 

ARTICLE  IV. 

[Unreasonable  searches  and  seizures.]— The  right  of  the  people  to  be 
secure  in  their  persons,  houses,  papers  and  effects,  against  unreasonable  searches 
and  seiaures,  snail  not  be  violated ;  and  no  warrants  shall  issue  but  upon  probable 
cause,  supported  by  oath  or  affirmation,  and  particularly  describing  the  place  to 
be  searched,  and  the  persons  or  things  to  be  seized. 

ARTICLE  V. 

[Presentment  or  indictment  in  criminal  cases— Rights  of  pri- 
vate property.] — No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise 
infamous  crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury,  except 
in  cases  arising  in  the  land  or  naval  forces,  or  in  the  militia,  when  in  actual 
service,  in  time  of  war  or  public  danger ;  nor  shall  any  person  be  subject,  for  the 
same  offense,  to  be  twice  put  in  jeopardy  of  life  or  limb ;  nor  shall  be  compelled, 
in  any  criminal  case,  to  be  a  witness  against  himself,  nor  be  deprived  of  lire,  lib- 
erty or  property  without  due  process  of  law ;  nor  shall  private  property  be  taken 
for  public  use  without  just  compensation. 

ARTICLE  VI. 

[Rights  of  accused.] — ^In  aU  criminal  prosecutions  the  accused  shall  en- 
joy the  ncht  to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  state  and 
district  wherein  the  crime  shall  have  been  committed,  which  district  shall  have 
been  previously  ascertained  by  law,  and  to  be  informed  of  the  nature  and  cause 
of  the  accusation ;  to  be  confronted  with  the  witnesses  against  him  ;  to  have  com- 
pulsory process,  for  obtaining  witnesses  in  his  favor,  and  to  have  the  assistance 
of  counsel  for  his  defense. 

ARTICLE  VIL 

[Right  of  trial  by  Jury.] — ^In  suits  at  common  law,  where  the  value  in 
controversy  shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  pre- 
served, and  no  fact,  tried  by  a  jury,  shall  be  otherwise  re-examined  in  any  court 
of  the  United  States,  than  according  to  the  rules  of  the  common  law. 

ARTICLE  Vm. . 

[Bail— Fines— Punishments.]— Excessive  bail  shall  not  be  required,  nor 
excessive  fines  imposed,  nor  cruel  and  unusual  punishments  inflicted. 
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ARTICLE  DL 

[Beserved  rights.] — ^The  enumeration,  in  the  eonBtitntion,  of  certain 
rights^  shall  not  be  constmed  to  deny  or  disparage  others  retained  by  the  people. 

AETICLE  X. 

[Reserved  powers.]— The  powers  not  delegated  to  the  United  States  by 
the  constitution,  nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states,  re- 
spectively, or  to  the  people. 

AETICLE  XI. 

[Bestriction  of  Judicial  powers.]— The  judicial  power  of  the  United 
States  shall  not  be  construed  to  extend  to  any  suit  m  law  or  equity,  commenced 
or  prosecuted  against  one  of  the  United  States,  by  citizens  of  another  state,  or  by 
citizens  or  subjects  of  any  foreign  state. 

ARTICLE  Xn. 

1.  [Election  of  president.] — The  electors  shall  meet  in  their  respective 
states  and  vote  by  ballot,  for  president  and  vice-president,  one  of  whom,  at  least, 
shall  not  be  an  inhabitant  of  the  same  state  with  themselves :  they  shall  name  in 
their  ballot  the  person  voted  for  as  president,  and  in  distinct  ballots  the  person 
voted  for  as  vice-president ;  and  they  shall  make  distinct  lists  of  all  persons  voted 
for  as  president,  and  of  aD  persons  voted  for  as  vice-president,  and  of  the  number 
of  votes  for  each,  which  lists  they  shall  sign  and  certify,  and  transmit  sealed  to  the 
seat  of  the  government  of  the  United  States,  directed  to  the  president  of  the  sen- 
ate ;  the  president  of  the  senate -shall,  in  the  presence  of  the  senate  and  house  of 
representatives,  open  all  the  certificates,  and  the  votes  shall  then  be  counted ;  the 
person  having  the  greatest  number  of  votes  for  president,  shall  be  the  president, 
if  such  number  be  a  majority  of  the  whole  number  of  electors  appointed ;  and  if  no 
person  have  such  majority,  then  from  the  persons  having  the  highest  number,  not 
exceeding  three,  on  the  list  of  those  voted  for  as  president,  the  house  of  repre- 
sentatives shall  choose  immediately,  by  ballot,  the  president.  But,  in  choosing 
the  president,  the  votes  shall  be  taken  by  states,  the  representation  from  each  state 
havmg  one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a  member  or  members 
from  two-thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be  necessary 
to  a  choice.  And  if  the  house  of  reptesentatives  shall  not  choose  a  president, 
whenever  the  right  of  choice  shall  devolve  upon  them,  before  the  fourth  day  of 
March  next  following,  then  the  vice-president  shall  act  as  president,  as  in  the  case 
of  the  death  or  other  constitutional  disability  of  the  president. 

2.  [Election  of  vice-president.]— The  person  having  the  greatest  num- 
ber of  votes  as  vice-president  shall  be  the  vice-president,  if  such  number  be  a 
majority  of  the  whole  number  of  electors  appointed ;  and  if  no  person  have  a 
majority,  then  from  the  two  highest  numbers  on  the  list,  the  senate  shall  choose 
the  vice-president ;  a  quorum,  for  the  purpose,  shall  consist  of  two  thirds  of  the 
whole  number  of  senators,  and  a  majority  of  the  whole  number  shall  be  necessary 
to  a  choice. 

8.  [Eligibility  of  vice-president.] — But  no  person  constitutionally 
ineligible  to  the  office  of  president,  shall  be  ehgible  to  that  of  vice-presidant  of  the 
United  States. 

AETICLE  Xin. 

1.  [Slavery  abolished.] — Neither  slavery  nor  involuntary  servitude,  ex- 
cept as  a  punishment  for  crime,  whereof  the  party  shall  have  been  duly  convicted, 
shall  exist  within  the  United  States,  or  any  place  subject  to  their  jurisdiction. 

2.  [Same.] — Congress  shall  have  power  to  enforce  this  article  by  appropri- 
:ate  legislation. 

AETICLE  XIV. 

Seotion  1.  [Citizenship  defined— Rights  groaranteed.]  —  All  personB 
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bom  or  nataralized  in  the  United  States,  and  subject  to  the  jurisdiction  thereof, 
are  citizens  of  the  United  States,  and  of  the  state  wherein  they  reside.  No  state 
shall  make  or  enforce  any  law  which  shall  abridge  the  privileges  or  immunities  of 
citizens  of  the  United  States,  nor  shall  any  state  deprive  any  person  of  life,  Ub- 
erty,  or  proi>erty,  without  due  process  of  law;  nor  deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of  the  laws. 

Seo.  2.  [Apportionment  of  representatives.] — ^Representatives  shall 
be  apportioned  among  the  several  states  according  to  their  respective  numbers, 
coontmg  the  whole  number  of  persons  in  each  state,  excluding  Indians  not  tax^d. 
But  when  the  right  to  vote  at  any  election  for  the  choice  of  electors  for  president 
and  vice-president  of  the  United  States,  representatives  in  congress,  the  execu- 
tive and  }udici^  officers  of  a  state,  or  the  members  of  the  legislatures  thereof, 
is  denied  to  any  of  the  male  inhabitants  of  such  state,  being  twenty-one  years  of 
age,  and  citizens  of  the  United  States,  or  in  any  way  abridged,  except  for  partici- 
pation in  rebellion,  or  other  crime,  the  basis  of  representation  therem  shall  be  re- 
daced  in  the  proportion  which  the  number  of  such  male  citizens  shall  bear  to  the 
whole  number  of  male  citizens  twenty  one-years  of  age  in  such  state. 

Sec.  8.  [Political  disabilities  of  rebels.]— No  person  shall  be  a  sen- 
ator or  representative  in  congress,  or  elector  of  president  and  vice-president, 
or  hold  any- office,  civil  or  military,  under  the  united  States,  or  under  any 
state,  who,  having  previously  taken  an  oath,  as  a  member  of  congress  or  as  an 
officer  of  the  United  States,  or  as  a  member  of  any  state  legislature,  or  as  an 
executive  or  judicial  officer  of  any  state,  to  support  the  constitution  of  the  United 
States,  shall  have  engaged  in  insurrection  or  rebellion  against  the  same,  or  given 
aid  or  comfort  to  the  enemies  thereof.  But  congress  may,  by  a  vote  of  two-thirds 
of  each  house,  remove  such  disability. 

Sec.  4.  [Inviolability  of  pnblic  debt.]— The  validity  of  the  public  debt 
of  the  United  States,  authorizea  by  law,  including  debts  incurred  for  payment 
of  pensions  and  bounties  for  services  in  suppressing  msurrection  or  rebellion,  shall 
not  be  questioned.  But  neither  the  United  States  nor  any  state  shall  assume  or 
pay  any  debt  or  obligation  incurred  in  aid  of  insurrection  or  rebellion  against  the 
tJnited  States,  or  any  claim  for  the  loss  or  emancipation  of  any  slave ;  but  all 
such  debts,  obligations  and  claims  shall  be  held  illegal  and  void. 

Sec.  6.  The  congress  shall  have  power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 

AETICLE  XV. 

Section  1.  [Elective  franchise.] — The  right  of  citizens  of  the  United 
States  to  vote  shall  not  be  denied  or  abridged  by  the  United  States  or  by  any 
state  on  account  of  race,  color,  or  previous  condition  of  servitude.- 

Sec.  2.  The  congress  shall  have  power  to  enforce  this  article  by  appropriate 
legislation. 
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ENABLING  ACT. 


An  aet  to  «nmble  the  pemde  of  Nebraska  to  form  a  oonatttation  and  state  govemment,  and  lor  the  adzniBsion  of 
such  Btttte  into  the  union  on  an  equal  footing  with  the  original  states. 

IPamd  Apra  19, 1964, 13th  U,  8.  StahOn  at  Large,  Page  47.} 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Conaress  a^ssetribled,  That  the  inhabitants  of  tnat  portion  of  the 
territory  of  Nebraska  included  in  the  boundaries  hereinafter  designated  be,  and 
they  are  hereby,  authorized  to  form  for  themselves  a  constitutions  and  state  gov- 
emmenty  vrdh  the  name  aforesaid,  which  state^  when  so  formed,  shaJl  be  admit- 
ted into  the  Union  as  hereinafter  provided. 

♦Sec.  2.  [Boundaries.] — And  be  it  fwrther  enacted,  That  the  said  state  of 
Nebraska  shall  consist  of  all  the  territory  included  within  the  following  bound- 
aries, to- wit :  Commencing  at  a  point  formed  by  the  intersection  of  the  western 
boundary  of  the  state  of  Missouri  with  the  fortieth  degree  of  north  latitude ;  ex- 
tending thence  due  west  along  said  fortieth  degree  of  north  latitude  to  a  point 
formed  by  its  intersection  with  the  twenty-fifth  degree  of  longitude  west  from 
Washington ;  thence  north  along  said  twenty-fifth  degree  of  lonsitude  to  a  point 
formed  oy  its  intersection  with  the  forty-first  degree  of  nortn  latitude ;  thence 
west  aJong  said  forty-first  degree  of  north  latitude  to  a  point  formed  by  its  inter- 
section with  the  twenty-seventh  degree  of  longitude  west  from  Washington ;  thence 
north  along  said  twenty-seventh  degree  of  west  longitude  to  a  point  formed  by  its 
intersection  with  the  forty-third  degree  of  north  latitude ;  thence  east  along  said 
forty- third  degree  of  north  latitude  to  the  Beya  Paha  river ;  thence  down  the  mid- 
dle of  the  channel  of  said  river,  with  its  meanderings,  to  its  junction  with  the 
Niobrara  river ;  thence  down  the  middle  of  the  channel  of  said  Niobrara  river,  and 
following  the  meanderings  thereof,  to  its  junction  with  the  Missouri  river ;  thence 
down  the  middle  of  the  channel  of  said  Missouri  river,  and  following  the  meander- 
ings thereof,  to  the  place  of  beginning. 

Bec.  8.  [Constitutional  convention.] — And  be  it  further  enacted.  That 
all  persons  qualified  by  law  to  vote  for  representatives  to  the  general  assembly  of 
saitt  territory  shall  be  qualified  to  be  elected ;  and  they  are  hereby  authorized  to 
vote  for  and  choose  representatives  to  form  a  convention,  under  such  rules  and 
regulations  as  the  governor  of  said  territory  may  prescribe,  and  also  to  vote  upon 
the  acceptance  or  rejection  of  such  constitution  as  may  be  formed  by  said  conven- 
tion, rmaer  such  rules  and  regulations  as  said  convention  may  prescribe ;  and  if 
any  of  said  citizens  are  enlisted  in  the  army  of  the  United  States,  and  are  still 


Note.— The  act  cited  4  Neb.,  127»  438.  The  history  of  the  formation  and  adoption  of  the  oonstitntioa 
stated,  2  Neb.,  206. 

Sec.  2.  By  a  snbseqiient  act  of  oongress  (16  U.  S.  Statutes  at  Large,  p.  93)  the  boundary  line  between  Ne> 
braeka  and  Dakota  was  re-defined.  That  act  was  approved  by  the  state  legislature,  (1871, 131.  G.  S.  1021,) 
and  is  as  foUows :  ,  »    „       , 

•*Be  it  enacted  hv  the  S&iuUe  and  House  of  RepreeentaUvea  of  the  United  Statee  of  Amarieat  in  Congresa  aa- 
tembUd,  That  so  soon  as  the  State  of  Nebraska,  through  her  legislature,  has  given  her  consent  thereto,  the  cen- 
ter of  the  main  channel  of  the  Missouri  river  shall  be  the  boundary  line  between  the  state  of  Nebraska  and  the 
territory  of  Dakota,  between  the  following  points,  to- wit :  Commencing  at  a  point  in  the  center  of  said  main 
channel,  north  of  the  west  line  of  section  twenty-four,  in  township  twenty-nine,  north  of  range  eight,  east  of 
the  sixth  principal  meridian,  and  running  alcmg  the  same  to  a  point  west  of  the  most  northerly  portion  of  frao 
tional  section  seventeen*  of  township  twenty-nine,  north  of  range  nine,  east  of  said  meridian  in  the  state  of 
Nebraska,  as  meandered  and  shown  by  the  plats  and  surveys  of  said  sections  originaily  made  and  now  on  lUe 
in  the  general  land  office. 

Bxc.  2.  **And  he  it  furfher  enaetedy  that  the  respective  jurisdictions  of  said  state  and  territory  (and  of  tho 
United  States),  shall  extend  to  and  over  the  territory  within  their  limits,  according  to  the  lines  herein  designated, 
to  all  intents  and  purposes,  as  fuUy  and  completely  as  if  no  change  had  taken  place  in  the  channel  ol  siud  Mis- 
souri river ;  and  the  secretary  of  the  interior  is  hereby  authorized,  and  required  to  cause  to  be  mnde  all  neces'- 
sary  surveys  and  meanderlngB,  and  to  order  the  transfer  of  all  plats,  papers,  and  documents  which  may  b* 
necessary  in  the  premises. 
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^thin  said  territory,  they  shall  be  permitted  to  vote  at  their  place  of  rendezvous ; 
and  if  anv  are  absent  from  said  territory,  by  reason  of  their  enlistment  in  the 
army  of  the  United  States,  they  shall  be  permitted  to  vote  at  their  place  of  service 
mider  the  rtdes  and  regulations  in  each  case  to  be  prescribed  as  aforesaid ;  and 
the  aforesaid  representatives  to  form  the  aforesaid  convention  shall  be  appor- 
tioned among  the  several  counties  in  said  territory  in  proportion  to  the  population 
as  near  as  may  be,  and  said  apportionment  shall  be  made  for  said  territory  by  the 
governor,  United  States  district  attorney,  and  chief  justice  thereof,  or  any  two  of 
them.  And  the  governor  of  said  territory  shaU,  by  proclamation,  on  or  before  the 
first  Monday  of  May  next,  order  an  election  of  the  representatives  aforesaid  to  be 
hdd  on  the  first  Monday  in  June  thereafter  throughout  the  territory ;  and  such 
election  shall  be  conducted  in  the  same  manner  as  is  prescribed  by  the  laws  of 
said  territory  regulating  elections  therein  for  members  of  the  house  of  represent- 
atives ;  and  the  number  of  members  to  said  convention  shaU  be  the  same  as  now 
constitute  both  branches  of  the  legislature  of  the  aforesaid  territory. 

Sec.  4.  [Meeting  and  duties  of  convention.]— ^nd  he  it  further  enacted, 
That  the  members  of  the  convention  thus  elected  shall  meet'at  the  capital  of  said 
territory  on  the  first  Monda^r  in  July  next,  and  after  organization  shall  declare, 
on  behalf  of  the  people  of  said  territory,  that  they  adopt  the  constitution  of  the 
United  States ;  whereupon  the  said  convention  shaU  be,  and  it  is  hereby,  author- 
ized to  form  a  constitution  and  state  government ;  Provided/  That  the  constitu- 
tion when  formed  shall  be  republican,  and  not  repugnant  to  the  constitution  of  the 
United  States  and  the  principles  of  the  Declaration  of  Independence ;  And  pro^ 
rickd  further y  That  said  constitution  shall  provide,  by  an  article  forever  irrevoca- 
ble, without  the  consent  of  the  congress  of  the  United  States :  First.  That  slav- 
ery or  involuntary  servitude  shall  be  forever  prohibited  in  said  state.  Second. 
That  perfect  toleration  of  reUgious  sentiment  snail  be  secured,  and  no  inhabitant 
of  said  state  shall  ever  be  molested  in  person  or  property  on  account  of  his  or 
her  mode  of  reUgious  worship.  Third,  That  the  people  inhabiting  said  territory 
do  agree  and  declare  that  they  forever  disclaim  all  right  and  title  to  the  unap- 
propriated pubUc  lands  lying  within  said  territory,  and  that  the  same  shaU  be  and 
remain  at  tne  sole  and  entire  disposition  of  the- United  States,  and  that  the  lands 
belonging  to  citizens  of  the  Umted  States  residing  without  the  said  state  shaU 
never  be  taxed  higher  than  the  land  belonging  to  residents  thereof ;  and  that 
no  taxes  shaU  be  imposed  by  said  state  on  lands  or  property  therein  belonging  to 
or  which  may  hereafter  be  purchased  by  the  United  States. 

Sec.  6.  [Submission  to  vote  of  tlie  people.]— ^nd  be  it  further  enacted, 
That  in  case  a  constitution  and  state  government  shall  be  formed  for  the  people 
of  said  territory  of  Nebraska,  in  compUance  with  the  provisions  of  this  act,  that 
said  convention  forming  the  same  shall  provide  by  ordmance  for  submitting  said 
eonstitution  to  the  people  of  said  state  for  their  ratification  or  rejection  at  an 
election  to  be  held  on  the  second  Tuesday  of  October,  one  thousand  eight  hundred 
and  sixty-four,  at  such  places  and  under  such  regulations  as  may  be  prescribed 
therein,  at  which  election  the  qualified  voters,  as  hereinbefore  provided,  shaU 
Tote  directly  for  or  against  the  proposed  constitution,  and  the  returns  of  said 
elections  shall  be  made  to  the  actmg  governor  of  the  territory,  who,  together  with 
the  United  States  district  attorney  and  chief  justice  of  the  said  territory,  or  any 
two  of  them,  shaU  canvass  the  same,  and  if  a  majority  of  le^al  votes  shaU  be 
cast  for  said  constitution  in  said  proposed  state,  the  said  actinff  governor  shaU 
certify  the  same  to  the  president  of  the  United  States,  together  with  a  copy  of  said 
constitution  and  ordinances ;  whereupon  it  shaU  be  the  duty  of  the  president  of 
the  United  States  to  issue  his  proclamation  declaring  the  state  admitted  into  the 
Union  on  an  equal  footing  with  the  original  states,  without  any  further  action 
whatever  on  the  part  of  congress. 

Beo.  6.  [Congpressman  and  officers.] — And  be  it  fwrther  enacted,  That 
imtil  the  next  general  census  shaU  be  taken,  said  state  of  Nebraska  shaU  be  en- 
titled to  one  representative  in  the  house  of  representatives  of  the  United  States^ 
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which  representatiTe,  together  with  the  governor  and  state  and  other  officers  pro- 
vided for  in  said  constitution,  may  be  elected  on  the  same  day  a  vote  is  taken  for 
or  against  the  proposed  constitution  and  state  government. 

Seo.  7.  [School  lands.] — And  he  it  further  enacted,  That  sections  numbered 
sixteen  and  thirty-six  in  every  township,  and  when  such  sections  have  been  sold 
or  otherwise  disposed  of  by  any  act  of  congress,  other  lands,  equivalent  thereto, 
in  leml  subdivisions  of  not  less  than  one  quarter-section,  and  as  contiguous  as 
maylbe,  shall  be,  and  are  hereby,  granted  to  said  state  for  the  support  of  eommon 
schools. 

Sfto.  8.  [Grant  for  public  buildings.]— ^Ini  be  it  further  enacted,  That 
provided  the  state  of  Nebraska  shall  be  admitted  into  the  Union  in  accordance 
with  the  foregoing  provisions  of  this  act,  that  twenty  entire  sections  of  the  unap- 
propriated  public  lands  within  said  state,  to  be  selected  and  located  by  direction 
of  the  legislature  thereof,  on  or  before  iJie  first  day  of  January,  Anno  Domini 
eighteen  nundred  and  sixty-eight,  shall  be  and  they  are  hereby  granted,  in  legal 
subdivisions  of  not  less  than  one  hundred  and  sixty  acres,  to  said  state,  for  tne 
purpose  of  erecting  public  buildings  at  the  capital  of  said  state  for  leg^ative  and 
judicial  purposes,  m  such  manner  as  the  legislature  shaU  prescribe. 

Seo  9.  [Grant  for  penitentiary.]— ^ti^  be  it  further  enacted.  That  fifty 
other  entire  sections  of  land,  as  aforesaia,  to  be  selected  and  located  as  aforesaid, 
in  legal  subdivisions  as  aioresaid,  shall  be,  and  they  are  hereby,  granted  to  said 
state  for  the  purpose  of  erecting  a  suitable  building  for  a  penitentiary  or  state 
prison  in  the  manner  aforesaid. 

Sec.  10.  [Grant  for  university.] — And  be  it  further  enacted.  That  sev- 
enty-two other  sections  of  land  shall  be  set  apart  and  reserved  for  the  use  and 
support  of  a  state  university,  to  be  selected  m  manner  as  aforesaid,  and  to  be 
appropriated  and  applied  as  the  legislature  of  said  state  may  prescribe  for  the 
purpose  named,  and  for  no  other  purpose. 

Sec.  11.  [Salt  sprinss*]— /imi  be  it  further  enacted,  That  all  salt  springs 
within  said  state,  not  exceeding  twelve  in  number,  with  six  sections  of  land  adjoin- 
ing, or  as  contiguous  as  mav  be  to  each,  shall  be  granted  to  said  state  for  its  use, 
the  said  land  to  be  selected  by  the  governor  thereof,  within  one  year  after  the  ad- 
mission of  the  state,  and  when  so  selected  to  be  used  or  disposed  of  on  such  terms 
oonditions  and  regulations  as  the  legislature  shall  direct.  Provided,  That  no  salt 
spring  or  lands,  the  richt  whereof  is  now  vested  in  any  individual  or  individuals, 
or  which  hereafter  shall  be  confirmed  or  adjudged  to  any  individual  or  individuals, 
shall,  by  this  act,  be  granted  to  said  state. 

Seo.  12.  [Five  per  cent,  ftind.]— -4n<i  be  it  further  enacted.  That  five  per 
centum  of  the  proceeds  of  the  sales  of  all  public  lands  lying  within  said  state, 
which  have  been  or  shall  be  sold  by  the  Umted  States  prior  or  subsequent  to  the 
admission  of  said  state  into  the  Umon,  after  deducting  all  expenses  incidenji  to 
the  same,  shall  be  paid  to  the  said  state  for  the  support  of  common  schools. 

Sec  18.  [Laws  of  the  United  States— The  state  and  Judicial  dis- 
trict.]— And  be  it  further  enacted.  That  from  and  after  the  admission  of  the  said 
state  of  Nebraska  mto  the  Union  in  pursuance  of  this  act,  the  laws  of  the  United 
States,  not  locally  inapplicable,  shall  have  the  same  force  and  effect  within  the 
said  sl^te  as  elsewhere  within  the  United  States ;  and  said  state  shall  constitute 
one  judicial  district,  and  be  called  the  district  of  Nebraska. 

Sec.  14.  [Expenses  of  constitutional  conyention.]— ^n^  be  it  further 
enacted,  That  any  unexpended  balance  of  the  appropriations  for  said  territorial  leg- 
islative expenses  of  Nebraska  remaining  for  the  fiscal  years  eighteen  hundred  and 
sixty-three  and  eighteen  hundred  and  sixty-four,  or  so  much  thereof  as  may  be 
necessary,  shall  be  applied  to  and  used  for  defraying  the  expenses  of  said  conven- 
tion and  for  the  payment  of  the  members  thereof,  under  the  same  rules,  regula- 
tions, and  rates  as  are  now  provided  by  law  for  the  payment  of  the  territorial  leg- 
islature. 

Approved,  April  19, 1864. 


002SrSTITUTIO]sr 

OF  THB 

STATE   OF   NEBEASKA 


IH  FOBCE  NOVEMBEB  1,  1875. 


PEEAMBLB. 

We,  the  people,  grateful  to  Almighty  God  for  our  freedom,  do  ordain  and 
eBtabUsn  the  following  declaration  of  rights  and  frame  of  government,  as  the  con- 
stitution of  the  state  of  Nebraska.  « 

ABTICLE  I. — ^BILL  OF  RIGHTS. 

Segtiok  1«  [Equal  rights.]— All  persons  are  by  nature  free  and  independ- 
ent; and  have  certain  inherent  and  inalienable  rights ;  among  these  are  life,  lib- 
erty, and  the  pursuit  of  happiness.  To  secure  these  rights,  and  the  ]^rotection  of 
property,  governments  are  instituted  among  people,  deriving  their  just  powers 
from  the  consent  of  the  governed. 

Sec.  2.  [Slavery.] — There  shall  be  neither  slavery  nor  involuntary  servi- 
tude in  this  state,  otherwise  than  for  pimishment  of  crime,  whereof  the  party  shaU 
have  been  duly  convicted. 

Sbc.  8.  [Process.! — ^No  person  shall  be  deprived  of  life,  liberty,  or  property, 
without  due  process  of  law. 

Sec.  4.  pR^llsri<>i^  freedom.]— All  persons  have  a  natural  and  indefeasible 
right  to  worship  ASnighty  God  according  to  the  dictates  of  their  own  consciences. 
No  person  shall  be  compelled  to  attend^  erect,  or  support  any  place  of  worship 
agamst  his  consent,  and  no  preference  shall  be  given  by  law  to  any  religious  so- 
ciety, nor  shall  any  interference  with  the  rights  of  conscience  be  permitted.  No 
religious  test  shall  be  required  as  a  qualification  for  office,  nor  shaU  any  j^rson  be 
incompetent  to  be  a  witness  on  account  of  his  religious  belief ;  but  notmng  here- 
in shall  be  construed  to  dispense  with  oaths  and  affirmations.  Religion,  morality, 
and  knowledge,  however,  beinfir  essential  to  good  government,  it  shall  be  the  duty 
of  the  legislature  to  pass  suitable  laws  to  protect  every  reli^ous  denomination  in 
the  peaceable  enjoyment  of  its  own  mode  of  public  worship,  and  to  encourage 
schools  and  the  means  of  instruction. 

Sec.  5.  [Freedom  of  speech.]— Every  person  may  freely  speak,  write,  and 
publish  on  all  subjects,  being  responsible  for  the  abuse  of  that  liberty ;  and  in  all 
trials  for  libel,  both  civil  ana  criminal,  the  truth,  when  published  with  good  mo- 
tives and  for  justifiable  ends,  shall  be  a  sufficient  defense. 

Sec.  6.  [Trial  by  jury.] — The  right  of  trial  by  jury  shall  remain  inviolate, 
but  the  le^slature  may  authorize  trial  by  a  jury  of  a  less  number  than  twelve  men, 
in  courts  mferior  to  the  district  court. 

Sec.  7.  [Search  and  seizure.]— The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers  and  effects  against  unreasonable  searches  and 
seizures,  shall  not  be  violated ;  and  no  warrant  shall  issue  but  upon  probable 

SBad.    1  Neb.  37.    2  Id.  403.    6  Id.  42,  71.    7  Id.  258.    lOId.  lU. 
8KC.6.    3  Neb.  94.    5  Id.  148,  459. 
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oanse,  supported  by  oath  or  affiliation,  and  particularly  describing  the  place  to 
be  searchedy  and  the  person  or  thing  to  be  seized. 

Sec.  8.  [Habeas  corpus.] — ^The  privilege  of  the  writ  of  habeas  corpus  shall 
not  be  suspended,  unless,  in  case  of  rebellion  or  invasion,  the  public  safety  re- 
quires it,  and  then  only  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  9.  [BaiL] — ^All  persons  shall  be  bailable  by  sufficient  sureties,  except 
for  treason  and  murder,  wnere  the  proof  is  evident  or  the  presumption  great.  Ex- 
cessive bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel  and  un- 
usual punishments  inflicted. 

Seo.  10.  [Grimlnal  offenses.] — No  person  shall  be  held  to  answer  for  a 
•criminal  offense,  except  in  cases  in  which  the  punishment  is  by  fine  or  imprison- 
ment, otherwise  than  m  the  penitentiary,  in  case  of  impeachment,  and  in  cases 
arising  in  the  army  and  navy  or  in  the  militia,  when  in  actual  service  in  time  of 
war  or  public  danger,  unless  on  a  presentment  or  indictment  of  a  grand  jury; 
Provided,  That  the  legislature  ma^,  by  law,  provide  for  holding  persons  to  answer 
for  criminal  offenses  on  information  of  a  pubUc  prosecutor ;  and  may,  by  law, 
abolish,  limit,  change,  amend,  or  otherwise  regulate  the  grand  juiy  system. 

Seo.  11.  [Impartial  trials.] — ^In  all  criminal  prosecutions  the  accused  shall 
have  the  right  to  appear  and  defend  in  person  or  by  counsel,  to  demand  the  nature 
a.nd  cause  of  accusation,  and  to  have  a  copy  thereof ;  to  meet  the  witaesses  against 
him  face  to  face ;  to  have  process  to  compel  the  attendance  of  witnesses  in  his 
behalf,  and  a  speedy  public  trial  by  an  impartial  jury  of  the  county  or  district  in 
which  the  offense  is  alleged  to  have  been  committed. 

Seo.  12.  [Twice  in  jeopardy.] — No  person  shall  b^  compelled,  in  any 
•criminal  case,  to  give  evidence  against  himself,  or  be  twice  put  in  jeopardy  for  the 
same  offense. 

Sec.  18.  [Justice  administered  without  delavj— All  courts  shall  be 
open,  and  every  person,  for  any  injury  done  him  in  his  lands,  goods,  person  or 
reputation,  shall  nave  a  remedy  by  due  course  of  law,  and  justice  administered 
without  denial  or  delay. 

Seo.  14.  Treason  against  the  state  shall  consist  only  in  levying  war  against 
the  state,  or  in  adhering  to  its  enemies,  giving  them  aid  and  comfort.  No  person 
shall  be  convicted  of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  on  confession  in  open  court. 

Seo.  15.  All  penalties  ^all  be  proportioned  to  the  nature  of  the  offense, 
«nd  no  conviction  shall  work  corruption  of  blood  or  forfeiture  of  estate ;  nor  shall 
.any  person  be  transported  out  of  the  state  for  any  offense  committed  within  the  state. 

Seo.  16.  No  bill  of  attainder  ex  post  facto  law,  or  law  impairing  the  ob- 
ligation of  contracts,  or  making  any  irrevocable  grant  of  special  privileges  or  im- 
munities, shall  be  passed. 

Sec  17.  Tlie  military  shall  be  in  strict  subordination  to  the  civil  power. 

Seo.  18.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner ;  nor  in  time  of  war,  except  in  the  manner  pre- 
scribed by  law. 

Seo.  19.  [Right  of  petition.] — The  right  of  the  people,  peaceably,  to  as- 
semble to  consult  for  the  common  good,  and  to  petition  the  government,  or  any 
department  thereof,  shall  never  be  abridged. 

Seo.  20.  [Imprisonment  for  debt.]— No  person  shall  be  imprisoned  fbr 
debt  in  any  civil  action  on  mesne  or  final  process,  imless  in  cases  of  fraud. 

Sec  21.  [Private  property.]— The  property  of  no  person  shall  be  taken 
or  damaged  for  public  use  witnout  just  compensation  therefor. 

Seo.  22.  All  elections  shall  be  free ;  and  there  shall  be  no  hindrance  or 
imx>ediment  to  the  right  of  a  qualified  voter  to  exercise  the  elective  franchise. 

Sxo.  11.  4  Neb.  226,  547.    5  Id.  34.  II  Neb.  1. 

Seo.  12.  6  Neb.  120. 

Seo.  16.  1  Neb.  381.    3  Id.  383.    6  Id.  33.    7  Id.  179. 

Sxo.  21.  1  Neb.  30.     2  Id.  399.    3  Id.  241. 
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Sec.  23.  The  writ  of  error  shall  be  a  writ  of  right  in  all  cases  of  felony ; 
and  iu  capital  cases  shall  operate  as  a  supersedeas  to  stay  the  execution  of  the 
sentence  of  death  until  the  further  order  of  the  supreme  court  in  the  premises. 

Sec  24.  The  right  to  be  heard  in  all  civil  cases  in  the  court  of  last  resort, 
by  appeal,  error,  or  otherwise,  shall  not  be  denied. 

Sec.  25.  [Aliens.] — No  distinction  shall  ever  be  made  by  law  between  res- 
ident aliens  and  citizens  in  reference  to  the  possession,  enjoyment,  or  descent  of 
property. 

Sec.  26.'  This  enumeration  of  riglits  shall  not  be  construed  to  im- 
pair or  deny  others  retained  by  the  people,  and  aU  powers  not  herein  delegated 
remain  with  the  people. 

ARTICLE  n. — ^DISTRIBUTION  OP  POWERS. 

Sbctiow  1.  The  powers  of  the  government  of  this  state  are  divided  into  three 
distinct  departments,  the  legislative,  executive  and  judicial,  and  no  person,  or 
collection  of  persons,  being  one  of  these  departments,  shall  exercise  any  power 
properly  belonging  to  either  of  the  others,  except  as  hereinafter  expressly  directed 
or  permitted. 

ARTICLE   [m.] — ^LEGISLATIVB. 

Section  1.  The  legislative  authority  is  vested  in  a  senate  and  house  of 
representatives. 

Sec  2.  [Census.] — The  legislature  shall  provide  bv  law  for  an  enumeration 
of  the  inhabitants  of  the  state  in  the  year  eighteen  hundred  and  eighty-five,  and 
every  ten  years  thereafter ;  and  at  its  first  regular  session  after  each  enumeration, 
and  also  after  each  enumeration  made  by  the  authority  of  the  United  States,  but 
at  no  other  time,  the  legislature  shall  apportion  the  senators  and  representatives 
according  to  the  number  of  inhabitants,  excluding  Indians  nottaxed,  and  soldiers 
and  oflScers  of  the  United  States  army  and  navy. 

Sec.  3.  [Number  of  members.] — The  house  of  representatives  shall  con- 
sist of  eighty-four  members,  and  the  senate  shall  consist  of  thirty  members,  un- 
til the  year  eighteen  hundred  and  eighty,  after  which  time  the  number  of  mem- 
bers of  each  house  shall  be  regulated  by  law ;  but  the  number  of  representatives 
shall  never  exceed  one  hundred,  nor  that  of  senators  thirty-three.  The  sessions 
of  the  legislature  shall  be  biennial,  except  as  otherwise  provided  in  this  constitu- 
tion. 

Sec.  4.  The  terms  of  oflBce  of  members  of  the  legislature  shall  be  two 
years,  and  they  shall  each  receive  for  their  services  three  dollars  for  each  days 
attendance  during  the  session,  and  ten  cents  for  every  mile  they  shall  travel  in 
going  to  and  returning  from  the  place  of  meeting  of  the  legislature  on  the  most 
ususd  route :  Provided  however,  That  they  shall  not  receive  pay  for  more  than 
forty  days  at  any  one  session ;  and  neither  members  of  the  legislature  nor  em- 
ployees shall  receive  any  pay  or  perquisites  other  than  their  per  mem  and  mileage. 

Sec.  6.  [Who  not  eligible.] — No  person  shall  be  eligible  to  the  office  of 
senator  or  member  of  the  house  of  representatives,  who  shall  not  be  an  elector, 
and  have  resided  within  the  district  from  which  he  is  elected  for  the  term  of  one 
year  next  before  his  election,  unless  he  shall  have  been  absent  on  the  public  busi- 
ness of  the  United  States,  or  of  this  state.  And  no  person  elected  as  aforesaid 
shall  hold  his  office  after  he  shall  have  removed  from  such  district. 

Sec.  6.  [Same*^ — No  person  holding  office  under  the  authority  of  the  United 
States,  or  any  lucrative  office  under  the  authority  of  this  state,  shall  be  eligible  to 
or  have  a  seat  in  the  legislature ;  but  this  provision  shall  not  extend  to  precinct 
or  township  officers,  justices  of  the  peace,  notaries  public,  or  officers  of  the  mi- 

8x0.23.    8Keb.  24. 

8so.  24.    5  Keb.  458. 

BBC.  25.    2  Keb.  9. 

Sec.  I.    7  Neb.  314. 

8ec.  3.    Bee  chapter  5  entitled  "  Apportionment.* 
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litia;  nor  shall  any  person  interested  in  a  contract  with,  or  an  nnadjustea  claim 
against  the  state,  hold  a  seat  in  the  legislature. 

Sec.  7.  The  session  of  the  legislature  shall  commence  at  12  o'clock  (noon) 
on  the  first  Tuesday  in  January,  in  the  year  next  ensuing  the  election  of  members 
thereof,  and  at  no  other  time,  unless  as  provided  by  this  constitution.  A  major- 
ity of  the  members  elected  to  each  house  shall  constitute  a  quorum.  Each  house 
shall  determine  the  rules  of  its  proceedings,  and  be  the  judge  of  the  election,  re- 
turns, and  quaUfications  of  its  members ;  shall  choose  its  own  officers ;  and  the 
senate  shall  choose  a  temporary  president  to  preside  when  the  lieutenant-governor 
shall  not  attend  as  president,  or  shall  act  as  governor.  The  secretary  of  state 
shall  call  the  house  of  representatives  to  order  at  the  opening  of  each  new  legis- 
lature, and  preside  over  it  until  a  temi>orary  presiding  officer  thereof  shall  have 
been  chosen  and  shaU  have  taken  his  seat.  No  member  shall  be  expelled  by 
either  house,  except  by  a  vote  of  two-thirds  of  all  the  members  elected  to  that 
house,  and  no  member  shall  be  twice  expelled  for  the  same  ofiFense.  Each  house 
may  punish  by  imprisonment  any  person,  not  a  member  thereof,  who  shall  be 
guilty  of  disrespect  to  the  house,  by  disorderly  or  contemptuous  behavior  in  its 
presence,  but  no  such  imprisonment  shall  extend  beyond  twenty-four  hours  at 
one  time,  unless  the  person  shall  persist  in  such  disorderly  or  contemptuous  be- 
havior. 

Sec.  8.  [Journals.] — ^Each  house  shall  keep  a  journal  of  its  proceedings,  and 
pubUsh  them  (except  such  parts  as  may  require  secrecy),  and  the  yeas  and  nays 
of  the  members  on  any  question  shall,  at  the  desire  of  any  two  of  them,  be  en- 
tered on  the  journal.    All  votes  in  either  house  shall  be  viva  voce.    The  doors  of 

each  house  and  of committee  of  the  whole,  shall  be  open,  unless  when  the 

business  shall  be  such  as  ought  to  be  kept  'secret.  Neither  nouse  shall,  mthout 
the  consent  of  the  other,  adjourn  for  more  than  three  days. 

Sec.  9.  [Bills.]— Any  bill  may  originate  in  either  house  of  the  legislature, 
except  bills  appropriating  money,  which  shall  originate  only  in  the  house  of  rep- 
resentatives, and  all  bUls  passea  by  one  house  may  be  amended  by  the  other. 

Sec.  10.  [Enacting  clause.] — The  enacting  clause  of  a  law  shall  be,  ''Be 
it  enacted  by  the  legislature  of  the  state  of  Nebraska,"  and  no  law  shall  be  en- 
acted except  by  bill.  No  bill  shall  be  passed  unless  by  assent  of  a  majority  of 
all  the  members  elected  to  each  house  of  the  le^slature.  And  the  question  upon 
final  passage  shall  be  taken  immediately  upon  its  last  reading,  and  the  yeas  and 
nays  shall  be  entered  upon  the  journal. 

Sec.  11.  [Title — Amendment  of  laws.] — ^Eyery  bill  and  concurrent  reso- 
lution shall  be  read  at  large  on  three  different  davs  in  each  house,  and  the  bill  and 
all  amendments  thereto  shall  be  printed  before  tne  vote  is  taken  upon  its  final 
passage.  No  bill  shall  contain  more  than  one  subject,  and  the  same  shall  be 
clearly  expressed  in  its  title.  And  no  law  shall  be  amended  unless  the  new  act 
contams  the  section  or  •  sections  so  amended,  and  the  section  or  sections  so 
amended  shall  be  repealed.  The  presiding  officer  of  each  house  shaU  sign,  in  the 
presence  of  the  house  over  which  he  presides,  while  the  same  is  in  session  and 
capable  of  transacting  business,  all  bills  and  concurrent  resolutions  passed  by 
the  legislature. 

Sec  12.  [Privileges  of  members.]— Members  of  the  legislature,  in  all 
cases  except  treason,  felony,  or  breach  of  the  peace,  shall  be  privileged  from  ar- 
rest during  the  session  of  the  legislature,  and  for  fifteen  days  next  before  the  com- 
mencement and  after  the  termination  thereof. 

Sec.  13.  [Disabilities.] — No  person  elected  to  the  legislature  shall  receive 
any  civil  appointment  within  this  state,  from  the  governor  and  senate  during  the 
term  for  wnich  he  has  been  elected,  and  all  such  appointments,  and  all  votes  given 
for  any  such  member  for  any  such  office  or  appointment,  shall  be  void.  Nor 
shall  any  member  of  the  legislature,  or  any  state  officer,  be  interested,  either  di- 

SRC,  11.  1  Neb.  194.  4  Id.  ,354.  507.  5  Id.  276,  310,  515.  G  Id.  33, 234. 184.  7  Id.  179,  412.  8  Id.  3d. 
9  Id.  128,  491,  511.    10  Id.  279,/J99,  477. 
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rectly  or  indirectly,  in  any  contract  with  the  state,  county,  or  city,  authorized  by 
any  law  passed  during  the  term  for  which  he  shall  have  been  elected,  or  within 
one  year  after  the  expiration  thereof. 

Sec.  14.  [Impeachment.] — The  senate  and  house  of  representatives,  in 
joint  convention,  snail  have  the  sole  power  of  impeachment,  but  a  majority  of  the 
members  elected  must  concur  therein.  •  Upon  the  entertainment  of  a  resolution 
to  impeach  by  either  house,  the  other  house  shall  at  once  be  notified  thereof,  and 
the  two  houses  shall  meet  in  joint  convention  for  the  purpose  of  acting  upon 
sach  resolution  within  three  days  of  such  notification.  A  notice  of  an  impeachment 
of  any  officer  other  than  a  justice  of  the  supreme  court,  shall  be  forthwith  served 
apon  the  chief  justice  by  the  secretary  of  the  senate,  who  shall  thereupon  call  a 
session  of  the  supreme  court  to  meet  at  the  capital  within  ten  da^s  after  such 
notice  to  try  the  unpeachment.  A  notice  of  an  impeachment  of  a  justice  of  the 
supreme  court  shall  be  served  bv  the  secretary  of  the  senate  upon  the  judge  of 
the  judicial  district  within  which  the  capital  is  located,  and  he  thereupon  shall 
notify  all  the  judges  of  the  district  court  in  the  state  to  meet  with  him  within 
thirty  days  at  the  capital,  to  sit  as  a  court  to  try  such  impeachment,  which  court 
shall  organize  by  electing  one  of  its  number  to  preside. ""  No  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of  the  members  of  the  court  of  im- 
peachment, but  judgment  in  cases  of  impeachment  shall  not  extend  further  than 
removal  from  office  and  disqualification  to  hold  and  enjoy  any  office  of  honor, 
profit  or  trust  in  this  state,  hut  the  party  impeached,  whether  convicted  or  ac- 
quitted, shall  nevertheless  be  liable  to  prosecution  and  punishment  according  to 
law.  No  officer  shall  exercise  his  official  duties  after  he  shall  have  been  un- 
peached  and  notified  thereof,  until  he  shall  have  been  acquitted. 

Sec.  15.  [Prohibited  special  les^islation.]— Tne  legislature  shall  not 
pass  local  or  special  laws  in  any  of  the  following  cases,  that  is  to  say :  For  grant- 
ing divorces.  Changing  the  names  of  persons  jot  places.  Laying  out,  opening, 
altering  and  working  roads  or  highways.  Vacating  roads,  town  plats,  streets,  al- 
leys and  public  grounds.  Locating  or  changing  county  seats.  Regulating  county 
and  township  offices.  Reg;ulating  the  practice  of  'courts  of  justice.  Regulating  the 
jurisdiction  and  duties  of  justices  of  tne  peace,  police  magistrates  and  constables. 
Providing  for  changes  of  venue  in  civil  and  criminal  cases.  Incorporating  cities, 
towns  and  villages,  or  changing  or  amending  the  charter  of  any  town,  city  or  vil- 
lage. Providing  for  the  election  of  officers  m  townships,  incorporated  towns  or 
cities.  Summoning  or  impaneling  grand  or  petit  jurors,  rroviding  for  the 
bonding  of  cities,  towns,  precincts,  school  districts,  or  other  municipalities.  Pro- 
viding for  the  management  of  public  schools.  Regulating  the  interest  on  money. 
The  opening  and  conducting  of  any  election,  or  designating  the  place  of  voting. 
The  sale  or  mortgage  of  real  estate  belonging  to  minors  or  others  under  disability. 
The  protection  of  game  or  fish.  Chartenng  or*  licensing  ferries  or  toll  bridges. 
Bemitting  fines,  penalties  or  forfeitures.  Creating,  increasing  and  decreasing 
fees,  percentage  or  allowances  of  public  officers  durmg  the  term  for  which  said 
officers  are  elected  or  appointed.  Changing  the  law  of  descent.  Granting  to 
any  corporation,  association  or  individual,  the  right  to  lay  down  railroad  tracks, 
or  amending  existing  charters  for  such  purpose.  Granting  to  any  corporation, 
association,  or  individual,  any  special  or  exclusive  privileges,  immunity  or  fran- 
chise whatever.  In  all  other  cases  where  a  general  law  can  be  made  applicable, 
no  special  law  shall  be  enacted. 

Sec.  16.  [Extra  compensation.]— The  legislature  shall  never  grant  any 
extra  compensation  to  any  public  officer,  agent,  servant  or  contractor,  after  the 
services  shall  have  been  rendered,  or  the  contract  entered  into.  Nor  shall  the 
compensation  of  any  public  officer  be  increased  or  diminished  during  his  term  of 
office. 

8eo.  17.  [Salt  springes.] — The  legislature  shall  never  alienate  the  salt 
Bprmgs  belonging  to  this  state. 

Bec.  15.    4  Neb.  412.    5  Id.  127.    8  Id.  179,  518. 
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Sec.  18.  [Donations  of  land.] — Lands  under  control  of  the  state  shall 
never  be  donated  to  railroad  companies,  private  corporations  or  individuals. 

Sec.  19.  [Appropriations*] — Each  legislature  shall  make  appropriations 
for  the  expenses  of  the  government  until  the  expiration  of  the  first  fiscal  quarter 
after  the  adjournment  of  the  next  regular  session,  and  all  appropriations  shall 
end  with  such  fiscal  quarter.  And  when^er  it  is  deemed  necessary,  to  make 
further  appropriations  for  deficiencies,  the  same  shall  require  a  two-thirds  vote  of 
all  the  members  elected  to  each  house,  and  shall  not  exceed  the  amount  of  revenue 
authorized  by  law  to  be  raised  in  such  time.  Bills  making  appropriations  for  thtj 
pay  of  members  and  officers  of  the  legislature,  and  for  the  salaries  of  the  officers 
of  the  government,  shall  contain  no  provision  on  any  other  subject. 

Sec.  20.  [Vacancies*] — ^AU  offices  created  by  this  constitution  shall  become 
vacant  by  the  death  of  the  mcumbent,  by  removal  from  the  state,  resignation, 
conviction  of  a  felony,  impeachment,  or  becoming  of  unsound  mind.  And  the 
legislature  shall  provide  by  general  law  for  the  filling  of  such  vacancy  when  no 
provision  is  made  for  that  purpose  in  this  constitution. 

Sec.  21.  [Lotteries J — Tne  legislature  shall  not  authorize  any  games  of 
chance,  lottery,  or  gift  enterprise,  under  any  pretense,  ©r  for  any  purpose  whatever. 

Sec.  22.  [Money,  how  drawn  ft-om  treasury.] — No  allowance  shall 
be  made  for  the  incidental  expenses  of  any  state  officer  except  the  same  be  made 
by  general  appropriation,  ana  upon  an  account  specifying  each  item.  No  money 
shall  be  drawn  from  the  treasury  except  in  pursuance  of  a  specific  appropriation 
made  by  law,  and  on  the  presentation  of  a  warrant  issued  by  the  auditor  thereon, 
and  no  money  shall  be  diverted  from  any  appropriation  made  for  any  purpose,  or 
taken  from  any  fund  whatever,  either  by  joint  or  separate  resolution.  The  auditor 
shall,  within  sixty  days  after  the  adjournment  of  each  session  of  the  legislature, 
prepare  and  publish  a  full  statement  of  all  moneys  expended  at  such  session, 
specifying  the  amount  of  each  item,  and  to  whom  and  for  what  paid. 

Sec.  28.  [Members  not  liable  for  debate.]— No  member  of  the  legisla- 
ture shall  be  liable  in  any  civil  or  criminal  action  whatever  for  words  spoken  in 
debate. 

Sec.  24.  [Acts  take  eflTect,  TrhenJ — No  act  shall  take  effect  until  three 
calendar  months  after  the  adjournment  of  the  session  at  which  it  passed,  unless  in 
case  of  emergency  (to  be  expressed  in  the  preamble  or  body  of  the  act)  the  legisla- 
ture shall,  by  a  vote  of  two  thirds  of  all  the  members  elected  to  each  house  other- 
wise direct.  All  laws  shall  be  published  in  book  form  within  sixty  days  after  the 
adjournment  of  each  session,  and  distributed  among  the  several  counties  in  such 
manner  as  the  legislature  may  provide. 

ARTICLE    [IV.] — LEGISLATTVE   APPORTIONMENT.* 

Until  otherwise  provided  by  law,  senatorial  and  representative  districts  shall 
be  formed,  and  senators  and  representatives  apportioned,  as  follows : 

SENATORIAL  DISTRICTS. 

District  No.  1.  Shall  consist  of  the  county  of  Eichardson,  and  be  entitled  to 
two  senators. 

District  No.  2.    Shall  consist  of  the  county  of  Nemaha,  and  be  entitled  to  one 

senator. 

District  No.  3.    Shall  consist  of  the  county  of  Otoe,  and  be  entitled  to  two 

senators. 

District  No.  4.    Shall  consist  of  the  County  of  Cass,  and  be  entitled  to  one 

senator. 


•Note.— Apportionment  now  regulated  by  law.    See  Chap.  5. 
Sbo.  19.    5  Neb.  566.  ,,   ^^^ 

Sko.  22.    4  Neb.  216.    6  Id.  17,512.    9  Id.  469. 
Sec.  24.    8  Neb.  148. 
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District  No.  5.  Shall  consist  of  the  county  of  Douglas,  and  be  entitled  to  two 
senators. 

District  No.  6.  Shall  consist  of  the  counties  of  Douglas  and  Sarpy,  and  be 
entitled  to  one  senator. 

District  No.  7.  Shall  consist  of  the  county  of  Washington,  and  be  entitled  to 
one  senator. 

District  No.  8.  Shall  consist  of  the  county  of  Dodge,  and  be  entitled  to  one 
senator. 

.  District  No.  9.    Shall  consist  of  the  county  of  Cuming,  and  be  entitled  to  one 
senator. 

District  No.  10.  Shall  consist  of  the  counties  of  Burt  and  Dakota,  and  be  en- 
titled to  one  senator. 

District  No.  11.  Shall  consist  of  the  counties  of  Madison,  Stanton,  Wayne, 
Pierce,  Antelope  and  Boone,  and  be  entitled  to  one  senator. 

District  No.  12.  Shall  consist  of  the  counties  of  Dixon,  Cedar,  Knox,  Holt, 
and  the  unorganized  territory  west  of  Holt,  and  be  entitled  to  one  senator. 

District  No.  13.  Shall  consist  of  the  counties  of  Hall,  Howard,  Merrick, 
Greeley,  and  the  unorganized  territory  north  of  Greeley,  and  be  entitled  to  one 
senator. 

District  No.  14.  Shall  consist  of  the  counties  of  Platte  and  Colfax,  and  be 
entitled  to  on6  senator. 

District  No.  15.  Shall  consist  of  the  counties  of  Butler  and  Polk,  and  be  en- 
titled to  one  senator. 

District  No.  16.  Shall  consist  of  the  county  of  Saunders,  and  be  entitled  to 
one  senator. 

District  No.  17.  Shall  consist  of  the  county  of  Lancaster,  and  be  entitled  to 
two  senators. 

District  No.  18.  Shall  consist  of  the  counties  of  Johnson  and  Pawnee,  and 
be  entitled  to  one  senator. 

District  No.  19.  Shall  consist  of  the  counties  of  Gage  and  Jefferson,  and  be 
entitled  to  one  senator. 

District  No.  20.  Shall  consist  of  the  county  of  Saline,  and  be  entitled  to 
one  senator. 

District  No.  21.  Shall  consist  of  the  county  of  Seward,  and  be  entitled  to 
one  senator. 

District  No.  22.  Shall  consist  of  the  counties  of  York  and  Hamilton,  and 
be  entitled  to  one  senator. 

District  No.  28.  Shall  consist  of  the  counties  of  Fillmore  and  Clay,  and  be 
entitled  to  one  senator. 

District  No.  24.  Shall  consist  of  the  counties  of  Adams,  Webster,  Nuckolls 
and  Thayer,  and  be  entitled  to  one  senator. 

District  No.  25.  Shall  consist  of  the  counties  of  Buffalo,  Kearney,  Franklin, 
Harlan,  Phelps,  Sherman,  Valley,  and  the  unorganized  territory  west  of  Sherman 
and  Valley,  and  senatorial  district  number  thirteen  (13),  and  be  entitled  to  one 
senator. 

District  No.  26.  Shall  consist  of  the  counties  of  Lincoln,  Dawson,  Gosper, 
Furnas,  Bed  Willow,  Frontier,  Hitchcock,  Dundy,  Chase,  Keith,  Cheyenne,  and 
the  unorganized  territory  west  of  Frontier,  and  between  Frontier  and  Chase,  and 
be  entitled  to  one  senator. 

REPRESENTATIVE  DISTRICTS. 

District  No.  1.  Shall  consist  of  the  county  of  Richardson,  and  be  entitled  to 
four  representatives. 

District  No.  2.  Shall  consist  of  the  county  of  Pawnee,  and  be  entitled  to  two 
representatives. 

District  No.  3.  Shall  consist  of  the  county  of  Gage,  and  be  entitled  to  two 
representatives. 
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District  No.  4.    Shall  consist  of  the  county  of  Johnson,  and  be  entitled  to  tv.  o 
representatives. 

District  No.  6.    Shall  consist  of  the  county  of  Nemaha,  and  be  entitled  to  three 
representatives. 

District  No.  6,    Shall  consist  of  the  county  of  Otoe,  and  be  entitled  to  foiir 
representatives. 

District  No.  7.    Shall  consist  of  the  county  of  Lancaster,  and  be  entitled  to 
four  representatives. 

District  No.  8.    Shall  consist  of  the  county  of  Saunders,  and  be  entitled  to 
three  representatives. 

District  No.  9.    Shall  consist  of  the  county  of  Cass,  and  be  entitled  to  three 
representatives. 

District  No.  10.    Shall  consist  of  the  county  of  Sarpy,  and  be  entitled  to  one 
representative. 

District  No.  11.    Shall  consist  of  the  county  of  Douglas,  and  be    ntitledto 
eight  representatives. 

District  No.  12.    Shall  consist  of  the  county  of  Dodge,  and  be  entitled  to  two 
representatives. 

District  No.  13.    Shall  consist  of  the  county  of  Washington,  and  be  entitled  to 
two  representatives. 

District  No.  14.    Shall  consist  of  the  county  of  Burt,  and  be  entitled  to  one 
representative. 

District  No.  15.     Shall  consist  of  the  county  of  Cuming,  and  be  entitled  to  two 
representatives. 

District  No.  16.     Shall  consist  of  the  county  of  Dakota,  and  be  entitled  to  one 
representative. 

District  No.  17.    Shall  consist  of  the  county  of  Dixon,  and  be  entitled  to  one 
representative. 

District  No.  18.     Shall  consist  of  the  county  of  Jefferson,  and  be  entitled  to 
one  representative. 

District  No.  19.    Shall  consist  of  the  county  of  Thayer,  and  be  entitled  to 
one  representative. 

District  No.  20.    Shall  consist  of  the  county  of  Nuckolls,  and  be  entitled  to 
one  representative. 

District  No.  21.    Shall  consist  of  the  county  of  Webster,  and  be  entitled  to 
one  representative. 

District  No.  22.    Shall  consist  of  the  county  of  Adams,  and  be  entitled  to 
one  representative. 

District  No.  23.     Shall  consist  of  the  county  of  Clay,  and  be  entitled  to  one 
representative. 

District  No.  24.    Shall  consist  of  the  county  of  Fillmore,  and  be  entitled  to 
one  representative. 

District  No.  25.    Shall  consist  of   the  county  of  Saline,  and  be  entitled  to 
three  representatives. 

District  No.  26.    Shall  consist  of  the  county  of  Seward,  and  be  entitled  to 
two  representatives. 

District  No.  27.    Shall  consist  of  the  county  of  York,  and  be  entitled  to  two 
representatives. 

DistricJ  No.  28.    Shall  consist  of  the  county  of  Hamilton,  and  be  entitled  to 
one  representative. 

District  No.  29.     Shall  consist  of  the  county  of  Hall,  and  be  entitled  to  one 
representative. 

'  District  No.  80.    Shall  consist  of  the  county  of  Buffalo,  and  be  entitled  io 
one  representative. 

District  No.  81.     Shall  consist  of  the  county  of  Lincoln,  and  be  entitled  to 
one  representative. 

District  No.  32.    Shall  consist  of  the  county  of  Harlan,  and  be  entitled  to 
one  representative. 
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District  No.  88.  Shall  consist  of  the  counties  of  Howard  and  Greeley,  and 
be  entitled  to  one  representative. 

District  No.  84,  Shall  consist  of  the  county  of  Merrick,  and  be  entitled  to 
one  representative. 

District  No.  85.  Shall  consist  ot  the  county  of  Polk,  and  be  entitled  to  one 
representative.       * 

District  No.  86.  Shall  consist  of  the  county  of  Butler,  and  be  entitled  to  one 
representative. 

District  No.  87.  Shall  consist  of  the  county  of  Colfax,  and  be  entitled  to  one 
representative. 

District  No.  88.  Shall  consist  of  the  county  of  Platte,  and  be  entitled  to  one 
representative. 

District  No.  89.  Shall  consist  of  the  county  of  Madison,  and  be  entitled  to 
one  representative.  • 

District  No.  40,  Shall  consist  of  the  county  of  Cedar,  and  be  entitled  to  one 
representative. 

District  No.  41.  Shall  consist  of  the  counties  of  Burt  and  Dodge,  and  be  en- 
titled to  one  representative. 

District  No.  42.  Shall  consist  of  the  counties  of  Stanton,  Wayne  and  Pierce, 
and  be  entitled  to  one  representative. 

District  No.  48.  Shall  consist  of  the  counties  of  Knox  and  Holt,  and  the  un- 
organized territory  west  of  Holt,  and  be  entitled  to  one  representative.  • 

District  No.  44.  Shall  consist  of  the  county  of  Antelope,  and  be  entitled  to 
one  representative. 

District  No.  45.  Shall  consist  of  the  counties  of  Boone,  Valley,  Sherman, 
and  the  unorganized  territory  west  of  Sherman  and  Valley  counties,  and  west  of 
the  thirteenth  senatorial  district,  and  be  entitled  to  one  representative. 

Districf  No.  46.  Shall  consist  of  the  counties  of  Dawson  and  Frontier,  and 
be  entitled  to  one  representative. 

District  No.  47.  Shall  consist  of  the  counties  of  Franklin  and  Kearney,  and 
be  entitled  to  one  representative. 

District  No.  48.  Shall  consist  of  the  counties  of  Furnas,  Phelps  and  Gos- 
per, and  be  entitled  to  one  representative. 

District  No.  49.  Shall  consist  of  the  counties  of  Cheyenne,  Keith,  Dundy, 
Chase,  Hitchcock,  Red  Willow,  and  the  unorganized  territory  north  of  the  county 
of  Hitchcock,  and  be  entitled  to  one  representative. 

District  No.  60.  Shall  consist  of  the  counties  of  Cass  and  Saunders,  and 
be  entitled  to  one  representative. 

District  No.  51.  Shall  consist  of  the  counties  of  Platte,  Colfax  and  Butler, 
and  be  entitled  to  one  representative. 

^  District  No.  52.    Shall  consist  of  the  counties  of  Fillmore  and  Clay,  and  1)q 
entitled  to  one  representative. 

ABTICLE    [v.] — EXECUTIVE   DEPARTMENT. 

Section  1.  [Officers.] — The  executive  department  shall  consist  of  a  gover- 
nor, lieutenant-governor,  secretary  of  state,  auditor  of  public  accounts,  treasurer, 
superintendent  of  public  instruction,  attorney-general,  and  commissioner  of  pub- 
lie  lands  and  buildings,  who  shall  each  hold  his  office  for  the  term  of  two  years 
from  the  first  Thursday  and  [after]  the  first  Tuesday  in  January  next  after  his 
election,  and  until  his  successor  is  elected  and  qualified ;  Provided,  however.  That 
the  first  election  of  said  officers  shall  be  held  on  the  Tuesday  succeeding  the  first 
Monday  in  November,  1876,  and  each  succeeding  election  shall  be  held  at  the 
same  relative  time  in  each  even  year  thereafter.  The  governor,  secretaiy  of  the 
state,  auditor  of  public  accounts,  and  treasurer,  shall  reside  at  the  seat  of  gov- 
ernment during  their  terms  of  office,  and  keep  the  public  records,  books  and  papers 
there,  and  shall  perform  such  duties  as  may  be  required  by  law. 

Sbc.  1.    4Neb.  24'J. 
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Sec.  2.  [Persons  ineligible.] — No  person  shall  be  eligible  to  the  office  of 
governor,  or  lieutenant-governor,  who  shall  not  have  attained  the  age  of  tliirty 

i rears,  and  been  for  two  years  next  preceeding  his  election  a  citizen  of  the  United 
States  and  of  this  state.  None  of  the  oflBcers  of  the  executive  department  shall 
be  ehgible  to  any  other  state  office  during  the  period  for  which  tney  shall  have 
been  elected. 

Sec.  8.  The  treasurer  shall  be  ineligible  to  the  office  of  treasurer  for 
two  years  next  after  the  expiration  of  two  consecutive  terms  for  which  he  waa 
elected. 

Sec.  4.  The  returns  of  every  election  for  the  officers  of  the  execu- 
tive department  shall  be  sealed  up  and  transmitted  by  the  returning  officers  to  the 
secretary  of  state,  directed  to  the  speaker  of  the  house  of  representatives,  who 
shall,  immediately  after  the  organization  of  the  house,  and  before  proceeding  to 
other  business,  open  and  publish  the  same  in  the  presence  of  a  majority  of  each 
house  of  the  legislature,  wno  shall,  for  that  purpose,  assemble  in  the  hall  of  the 
house  of  representatives.  The  person  having  tne  highest  number  of  votes  for  either 
of  said  offices  shall  be  declared  duly  elected ;  but  if  two  or  more  have  an  equal  and 
the  highest  number  of  votes,  the  legislature  shall,  by  joint  vote,  choose  one  of  such 
persons  for  said  office.  Contested  elections  for  all  of  said  offices  shall  be  deter- 
mined by  both  houses  of  the  legislature,  by  joint  vote,  in  such  manner  as  may 
be  prescribed  by  law. 

Sec.  6.  [Impeachment.] — All  civil  officers  of  this  state  shall  be  liable  to 
impeachment  for  any  misdemeanor  in  office. 

Sec,  6.  [Executive  power.] — The  supreme  executive  power  shall  be 
vested  in  the  governor,  who  snail  take  care  that  the  laws  be  faithfully  executed. 

Sec.  7.  []!ttessagp  of  governor.] — The  governor  shall,  at  the  com- 
mencement of  each  session,  and  at  the  close  of  his  term  of  office,  and  whenever  the 
legislature  may  require,  rive  to  the  legislature  information  by  message,  of  the  con- 
dition of  the  state,  and  shall  recommend  such  measures  as  he  shall  deem  expedi- 
ent. He  shall  account  to  the  legislature,  and  accompany  his  message  with  a 
statement  of  all  moneys  received  and  paid  out  by  him  from  any  funds  subject  to 
his  order,  with  vouchers,  and,  at  the  commencement  of  each  regular  session,  pre- 
sent estimates  of  the  amount  of  money  required  to  be  raised  by  taxation  for  all 
purposes. 

Sec.  8.  [Convening  leffislature.] — The  governor  may,  on  extraordin- 
ary occasions,  convene  the  legislature  by  proclamation,  stating  therein  the  purpose 
for  which  they  are  convened,  and  the  legislature  shall  enter  upon  no  business  ex- 
cept that  for  which  they  were  called  together. 

Sec.  9.  [Proroguing  legislature.] — ^In  case  of  a  disagreement  between 
the  two  houses  wdth  respect  to  the  time  of  adjournment,  the  governor  may,  on  the 
same  being  certified  to  him  by  the  house  first  moving  the  adjournment,  adjourn 
the  legislature  to  such  time  as  he  thinks  proper,  not  beyond  the  first  day  of  the 
next  regular  session. 

Sec.  10.  [Appointments.]— The  governor  shall  nominate  and,  by  and 
with  the  advice  and  consent  of  the  senate  (expressed  by  a  majority  of  all  the  sena- 
tors elected,  voting  by  yeas  and  nays),  appoint  all  officers  whose  offices  are  estab- 
lished by  this  constitution,  or  which  may  be  created  by  law,  and  whose  appoint- 
ment or  election  is  not  othen^'ise  by  law  or  herein  provided  for ;  and  no  such 
officer  shall  be  appointed  or  elected  by  the  legislature. 

Sec  11.  [Vacancies.] — In  case  of  a  vacancy  during  the  recess  of  the  sen- 
ate, in  any  office  which  is  not  elective,  the  governor  shall  make  a  temporary  ap- 
pointment until  the  next  meeting  of  the  senate,  when  he  shall  nominate  some  per- 
son to  fill  such  office ;  and  any  person  so  nominated,  who  is  confirmed  by  the  sen- 
ate (a  majority  of  all  the  senators  elected  concurring  by  voting  yeas  and  nays), 

Sec.  2.  OKeb. -160. 
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shall  hold  his  oflBce  dnring  the  remainder  of  the  term,  and  imtil  his  successor 
shall  be  appointed  and  qualified.  No  person,  after  being  rejected  by  the  senate, 
shall  be  again  nominated  for  the  same  office  at  the  same  session,  unless  at  request 
of  the  senate,  or  be  appointed  to  the  same  office  during  the  recess  of  the  legislature. 

Sec.  12.  [Removal  of  officers*] — The  governor  shall  have  power  to  remove 
any  officer  whom  he  may  appoint,  in  case  of  incompetency,  neglect  of  duty,  or 
mdfeasance  in  office ;  and  he  may  declare  his  office  vacant,  and  fill  the  same  aa 
herein  provided  in  other  cases  of  vacancy. 

Sec.  13.  [Pardoning  iK)wer.] — The  governor  shall  have  the  power  to  grant 
reprieves,  commutations,  and  pardons  after  conviction,  for  all  offenses,  except 
treason  and  cases  of  impeachment,  upon  such  conditions  and  with  such  restric- 
tions and  limitations  as  he  may  think  proper,  subject  to  such  regulations  as  may 
be  provided  by  law  relative  to  the  maimer  of  applying  for  parofons.  Upon  con- 
viction for  treason,  he  shall  have  power  to  suspend  the  execution  of  the  sentence 
until  the  case  shall  be  reported  to  the  legislature  at  its  next  session,  when  the  leg- 
islature shall  either  pardon  or  commute  the  sentence,  direct  the  execution  of  the 
sentence,  or  grant  a  nirther  reprieve.  He  shall  communicate  to  the  legislature,  at 
every  regular  session,  each  case  of  reprieve,  commutation,  or  pardon  granted, 
stating  tne  name  of  the  convict,  the  crime  of  which  he  was  convicted,  the  sen- 
tence and  its  date,  and  the  date  of  the  reprieve,  commutation,  or  pardon. 

Sec.  14.  [Militia*] — The  governor  shall  be  commander-in-chief  of  the  mil- 
itary and  naval  forces  of  the  state  (except  when  they  shall  be  called  into  the  ser- 
vice of  the  United  States),  and  may  call  out  the  same  to  execute  the  laws,  sup- 
press insurrection,  and  repel  invasion. 

Sec.  15.  [Veto,] — Every  bill  passed  by  the  legislature,  before  it  becomes  a  law, 
and  every  order,  resolution,  or  vote  to  which  the  concurrence  of  both  houses  may 
be  necessary,  (except  on  questions  of  adjournment,)  shall  be  presented  to  the  gov- 
ernor. If  he  approve,  he  shall  sign  it,  and  thereupon  it  shall  become  a  law ;  but 
if  he  do  not  approve,  he  shall  return  it,  with  his  objections,  to  the  house  in  which 
it  shall  have  originated,  which  house  shall  enter  the  objections  at  large  upon  its 
journal,  and  proceed  to  reconsider  the  bill.  If  then  three-fifths  of  the  members 
electedf  agree  to  pass  the  same,  it  shall  be  sent,  together  \vith  the  objections,  to 
the  other  house,  by  which  it  shall  likewise  be  reconsidered ;  and  if  approved  by 
three-fifths  of  the  members  elected  to  that  house,  it  shall  become  a  law,  notwith- 
standing the  objections  of  the  governor.  In  all  such  cases,  the  vote  of  each 
house  shall  be  determined  by  yeas  and  nays,  to  be  entered  upon  the  journal. 
Any  bin  which  shall  not  be  returned  by  the  governor  within  five  days  (Sundays 
excepted),  after  it  shall  have  been  presented  to  him,  shall  become  a  law,  in  like 
manner  as  if  he  had  signed  it,  unless  the  lepslature,  by  their  adjournment,  pre- 
vent its  return ;  in  which  case  it  shall  be  filer i,  with  his  objections,  in  the  office  of 
the  secretary  of  state  within  five  days  after  such  adjournment,  or  become  a  law. 
The  governor  may  disapprove  any  item  or  items  of  appropriation  contained  in 
bills  passed  by  the  legislature,  and  the  item  or  items  so  aisapj)roved  shall  be 
stricken  therefirom,  unless  re-passed  in  the  manner  herein  prescribed  in  cases  of 
disapproval  of  bills. 

Sec.  16.  [Vacancv  in  office  of  govemorj— In  case  of  the  death,  im- 
peachment and  notice  tnereof  to  the  accused,  failure  to  qualify,  resignation,  ab- 
sence from  the  state,  or  other  disability  of  the  governor,  the  powers,  duties,  and 
emoluments  of  the  office  for  the  residue  of  the  term,  or  untfl  the  disability  shall 
be  removed,  shall  devolve  upon  the  lieutenant-governor. 

Sec.  17.  [President  of  senate.] — The  lieutenant-governor  shall  be  presi- 
dent of  the  senate,  and  shall  vote  only  when  the  senate  is  equally  divided. 

Sec.  18.  [Office  of  governor,  how  fllled.]— If  there  be  no  lieutenant-gov- 
ernor, or  if  the  lieutenant-governor,  for  any  of  the  causes  specified  in  section 
sixteen  of  this  article,  become  incapable  of  performing  the  duties  of  the  office,  the 
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president  of  the  senate  shall  act  as  governor  until  the  vacancy  is  filled,  or  the  dis- 
ability removed ;  and  if  the  president  of  the  senate  for  any  of  the  above  named 
manses,  shall  become  incapahle  of  performing  the  duties  of  governor,  the  same 
shall  devolve  iipon  the  speaker  of  the  house  of  representatives. 

Sec.  19.  [Board  of  public  landH  and  buildiugrs.] — The  commissioner 
of  public  lands  and  buildings,  the  secretary  of  state,  treasurer  and  attorney-general, 
shall  form  a  board,  which  shall  have  general  super\isionand  control  of  all  the  build- 
ings, grounds  and  lands  of  the  state,  the  state  prison,  asylums  and  all  other  institu- 
tions theiteof,  except  those  for  educational  puri)oses ;  and  shall  perform  such  duties, 
and  be  subject  to  such  rules  and  regulations,  a^  may  be  prescribed  by  law. 

Sec  "20.  [YacaucieB  iii  oflice.]~If  the  oflSce  of  auditor  of  public  accounts, 
treasurer,  secretary  of  state,  attorney-general,  commissioner  of  public  lands  and 
buildings,  or  superintendent  of  public  mstruction,  shall  be  vacated  by  death,  resig- 
nation, or  otherwise,  it  shall  be  the  duty  of  the  governor  to  fill  the  same  by  ap- 
pointment ;  and  the  appointee  shall  hold  his  office  until  his  successor  shaJl  be 
elected  and  qualified  m  such  manner  as  may  be  provided  by  law. 

Sec.  21.  [Accounts  of  public  officers.]— An  ar-count  shall  be  kept  by 
the  officers  of  the  executive  department,  and  of  all  the  public  mstitutions  of  the 
state,  of  all  moneys  received  or  disbursed  by  them  severally  from  all  sources,  and 
for  every  service  performed,  and  a  semi-annual  report  thereof  be  made  to  the  gov- 
ernor, under  oath,  and  any  officer  who  makes  a  false  report  shall  be  guilty  of  per- 
jury, and  punished  accordingly. 

Sec.  22.  [Reports  to  governor.] — The  officers  of  the  executive  department 
and  of  all  the  puolic  institutions  of  the  state,  shall,  at  least  ten  days  preceding 
each  regular  session  of  the  legislature,  severally  report  to  the  governor,  who  shall 
transmit  such  reports  to  the  legislatiu-e,  together  with  the  reports  of  the  judges  of 
the  supreme  court.,  of  defects  in  the  constitution  and  laws,  and  the  governor,  or 
either  house  of  the  legislature,  may,  at  any  time,  require  infonnation  ii.i  writiiog, 
under  oath  from  the  officers  of  the  executive  department,  and  all  officers  9,nd  man- 
agers of  state  institutions,  upon  any  subject  relating  to  the  condition,  management 
and  expenses  of  their  respective  offices. 

Sec.  23.  [Seal  of  state.] — There  shall  be  a  seal  of  the  state,  which  ^hall  be 
called  the  "  Great  seal  of  the  State  of  Nebraska,"  which  shall  be  kept  by  the  secre- 
tary of  state,  and  used  by  him  officially,  as  directed  by  law. 

Sec.  24.  [Salaries.] — The  salaries  of  the  governor,  auditor  of  pubhc  accounts, 
and  treasurer,  shall  be  two  thousand  five  hundi*ed  dollars  each  per  annum,  and  of 
the  secretary  of  state,  attorney-general,  superintendent  of  public  instruction  and 
commissioner  of  public  lands  and  buildings,  shall  be  two  thousand  dollars  each 
per  annum.  The  lieutenant-governor  shall  receive  twice  the  compensation  of  a 
senator,  and  after  the  adoption  of  this  constitution  they  shall  not  receive  to  their 
own  use  any  fees,  costs,  interest  upon  public  moneys  in  their  hands  or  under  their 
control,  perquisites  of  office  or  other  compensation,  and  all  fees  that  may  hereafter 
be  payable  by  law  for  sen'ices  performed  by  an  officer,  provided  for  in  this  article 
of  tne  constitution,  shall  be  paid  in  advance  into  the  state  treasury.  There  shall 
be  no  allowance  for  clerk  hire  in  the  offices'of  the  superintendent  of  public  instruc- 
tion and  attorney  general. 

Sec.  25.  [Bonds.] — The  officers  mentioned  in  this  article  shall  give  bonds  in 
not  less  than  double  the  amount  of  money  that  may  come  into  their  hands,  and  in 
no  case  in  less  than  the  sum  of  fifty  thousand  dollars,  with  such  provisions  as  to 
sureties  and  the  approval  thereof,  and  for  the  increase  of  the  penalty  of  such  bonds 
as  may  be  prescrioed  by  law. 

Sec.  26.  No  other  executive  state  office  shall  be  continued  or  creat- 
ed, and  the  duties  now  devoh-ing  upon  officers  not  provided  for  by  this  constitu- 
tion shall  be  performed  by  the  officers  herein  created. 
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ABTICLE  [\l.] — THE  JUDICIAL  DEPARTMENT. 

Section  1.  The  judicial  power  of  this  state  shall  be  vested  in  a 
supreme  court,  district  courts,  county  courts,  justices  of  the  peace,  police  magis- 
trates, and  in  such  other  courts  inferior  to  the  district  courts  as  may  be  created  by 
law  for  cities  and  incorporated  towns. 

Sec.  2.  The  supreme  court  shall  consist  of  three  judges,  a  majority  of 
whom  shall  be  necessary  to  form  a  quorum,  or  to  pronounce  a  decision.  It  shall 
have  original  jurisdiction  in  cases  relating  to  the  revenue,  civil  cases  in  which  the 
state  shall  be  a  party,  mandamus,  quo  warranto,  habeas  corpus,  and  such  appel- 
ate jurisdiction  as  may  be  provided  by  law. 

Sec.  3.  [Terms.] — At  least  two  terms  of  the  supreme  court  shall  be  held 
each  year  at  the  seat  of  government. 

Sec.  4.  [Election  of  judges.] — The  judges  of  the  supreme  court  shall  be 
elected  by  the  electors  of  the  state  at  large,  and  their  terms  of  office,  except  of 
those  chosen  at  the  first  election,  as  hereinafter  provided,  shall  be  six  years. 

Sec.  5.  [How  classified.] — The  judges  of  the  supreme  court  shall,  immedi- 
ately after  the  first  election  under  this  constitution,  be  classified  .by  lot,  so  that 
one  shall  hold  his  office  for  the  term  of  two  years,  one  for  the  term  of  four  years, 
and  one  for  the  term  of  six  years. 

Sec.  6.  [Chief  justice.] — The  judge  of  the  supreme  court  having  the  short- 
est term  to  serve,  not  holding  nis  office  by  appointment  or  election  to  fill  a  vacancy, 
shall  be  the  chief  justice,  and  as  such  shall  preside  at  all  terms  of  the  supreme 
court ;  and  in  case  of  his  absence,  the  judge  having  in  like  manner  the  next  short- 
est term  to  serve  shall  preside  in  his  stead. 

Sec.  7.  [Who  not  eligible.] — No  person  shall  be  eligible  to  the  office  of 
judge  of  the  supreme  court  unless  he  shall  be  at  least  thirty  years  of  age,  and  a 
citizen  of  the  United  States ;  nor  unless  he  shall  have  resided  in  this  state  at  least 
three  years  next  preceding  his  election. 

Sec.  8.  [Reporter.] — There  shall  be  appointed  by  the  supreme  court  a  re- 
porter, .who  shall  also  act  as  clerk  of  the  supreme  court,  and  librarian  of  the  law 
and  miscellaneous  library  of  the  state,  whose  term  of  office  shall  be  four  years, 
unless  sooner  removed  by  the  court,  whose  salary  shall  be  fixed  by  law,  not  to  ex- 
ceed fifteen  hundred  dollars  per  annum.  The  copyright  of  the  state  reports  shall 
forever  belong  to  the  state. 

Sec.  9.  [Jurisdiction  of  district  courts.] — The  district  courts  shall 
have  both  chancery  and  common  law  jurisdiction,  and  such  other  jurisdiction  as 
the  legislature  may  pro\'ide,  and  the  judges  thereof  may  admit  persons  charged 
with  felony  to  a  plea  of  guilty,  and  pass  such  sentence  as  may  be  prescribed  by  law. 

Sec.  10.  [Judicial  districts.] — The  state  shall  be  divided  into  six  judi- 
cial districts,  in  each  of  which  shall  be  elected  by  the  electors  thereof,  one  judge, 
who  shall  be  judge  of  the  district  court  thereiu,  and  whose  term  of  office  shall  be 
four  years.    Until  otherwise  provided  by  law,  said  districts  shall  be  as  follows : 

First  District.  The  counties  of  Richardson,  Johnson,  Pawnee,  Gage,  Jeflferson, 
Saline,  Thayer,  Clay,  Nuckolls  and  Fillmore. 

Second  District.    The  counties  of  Nemaha,  Otoe,  Cass  and  Lancaster. 

Third  District.    The  counties  of  Douglas,  Sarpy,  Washington  and  Burt. 

Fourth  District.  The  counties  of  Saunders,  Dodge,  Butler,  Colfax,  Platte, 
Polk,  Merrick,  Hamilton,  York,  Seward,  Hall  and  Howard. 

Fifth  District.  The  counties  of  Buffalo,  Adams,  Webster,  Franklin,  Harlan, 
Kearney,  Phelps,  Gosper,  Furnas,  Hitchcock,  Dundy,  Chase,  Cheyenne,  Keith, 
Lincoln,  Dawson,  Sherman,  Eed  Willow,  Frontier,  and  the  unorganized  territory 
west  of  said  district. 

Sixth  District.     The  counties  of  Cuming,  Dakota,  Dixon,  Cedar,  Wayne, 


Sec.  2.    4  Neb.  514.    6  Neb.  2.'i2. 

8kc.  9.    4  Neb.  57«.  5S6.    «  Id.  R5. 

Sec.  10.    Nauce  county  added  to  si.xth  district.    See  sec.  49,  chapter  17,  x^ost. 
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Stanton,  Madison,  Boone,  Pierce,  Knox,  Antelope,  Holt,  Greeley,  Valley,  and  the 
unorganized  territory  west  of  said  district. 

Sec.  11.  [Increase  of  districts.] — The  legislature,  whenever  two-thirds 
of  the  members  elected  to  each  house  shall  concur  therein,  may,  in  or  after  the 
year  one  thousand  eight  hundred  and  eighty,  and  not  oftener  than  once  in  every 
four  years,  increase  tne  number  of  judges  of  the  district  courts,  and  the  judicial 
districts  of  the  state.  Such  districts  shall  be  formed  of  compact  territory,  and 
bounded  by  county  lines ;  and  such  increase,  or  any  change  in  the  boundaries  of  a 
district,  shall  not  vacate  the  oflSce  of  any  judge. 

Sec.  12.  The  Judg^es  of  the  district  courts  may  hold  courts  for  each  other, 
and  shall  do  so  when  required  by  law. 

Sec.  13.  [Salary.] — The  judges  of  the  supreme  and  district  courts  shall 
each  receive  a  salary  of  twenty-five  hundred  dollars  per  annum,  payable  quarterlj'. 

Sec.  14.  [No  otlier  compensation.] — No  judge  of  the  supreme  or  dis- 
trict courts  shall  receive  any  other  compensation,  perquisite  or  benefit  for  or  on 
account  of  his  office  in  any  form  whatsoever,  nor  act  as  attorney  or  eounselor- 
at-law,  in  any  manner  whatever;  nor  shall  any  salary  be  paid  to  any  county 
judge. 

Sec.  15.  [County  judffe.] — There  shall  be  elected  in  and  for  each  organ- 
ized county,  one  judge,  who  snail  be  judge  of  the  county  court  of  such  county,  and 
whose  term  of  office  shall  be  two  years. 

Sec.  16.  County  courts  shall  be  courts  of  record,  and  shall  have  original 
jurisdiction  in  all  matters  of  nrobate,  settlements  of  estates  of  deceased  persons, 
appointment  of  guardians  and  settlement  of  their  accounts,  in  all  matters  relating 
to  apprentices,  and  such  other  jurisdiction  as  may  be  given  by  general  law.  But 
they  shall  not  have  jurisdiction  in  criminal  cases  in  which  the  punishment  may 
exceed  six  months  imprisonment,  or  a  tine  of  over  five  hundred  dollars ;  nor  in  ac- 
tions in  which  title  to  real  estate  is  sought  to  be  recovered,  or  may  be  drawn  in 
question ;  nor  in  actions  on  mortgages  or  contracts  for  the  conveyance  of  real  es- 
tate ;  nor  in  civil  actions  where  the  debt  or  sum  claimed  shall  exceed  one  thousand 
dollars.  • 

Sec.  17.  Appeals  to  the  district  courts  from  the  judgments  of  county 
courts  shall  be  allowed  in  all  criminal  cases,  on  application  of  the  defendant ;  and 
in  all  civil  cases,  on  apphcation  of  either  party,  and  in  such  other  cases  as  may  be 
provided  by  law. 

Sec.  18.  Justices  of  the  peace  and  police  magistrates  shall  be  elected  in 
and  for  such  districts,  and  have  and  exercise  such  jurisdiction  as  may  be  pro\ided 
by  law ;  Provided,  That  no  justice  of  the  peace  shall  have  jurisdiction  of  any  civU 
case  where  the  amount  in  controversy  shall  exceed  two  hundred  dollars ;  nor  in 
a  criminal  case  where  the  punishment  may  exceed  three  months  imprisonment, 
or  a  fine  of  over  one  hundred  dollars ;  nor  in  any  matter  wherein  the  title  or 
boundaries  of  land  may  be  in  dispute. 

Sec.  19.  [LavFS  to  be  uniform.] — ^All  laws  relating  to  courts  shall  be  gen- 
eral and  of  uniform  operation,  and  the  organization,  jurisdiction,  powers,  proceed- 
ings and  practice  of  all  courts  of  the  same  class  or  grade,  so  far  as  regulated  by 
law  and  tne  force  and  effect  of  the  proceedings,  judgments  and  decrees  of  such 
courts  severally  shall  be  uniform. 

Sec.  20.  [Terms  of  office.] — ^AU  officers  provided  for  in  this  article  shall 
hold  their  offices  until  their  successors  shall  be  qualified,  and  they  shall  respect- 
ively reside  in  the  district,  county  or  precinct  for  which  they  shall  be  elected  or 
appointed.  The  terms  of  office  of  all  such  officers,  when  not  otherwise  prescribed 
in  this  article,  shall  be  two  years.  All  officers,  when  not  otherwise  provided  for  in 
this  article,  shall  perform  such  duj^^ies  and  receive  such  compensation  as  may  be 
provided  by  law. 

Sec.  21.  [Vacancies.] — In  case  the  office  of  any  judge  of  the  supreme  court 

Sec.  12.    8  Neb.  4K4. 

Secb.  18,  19,  20.    4  Neb.  413. 
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or  of  any  district  court,  shall  become  vacant  before  the  expiration  of  the  regular 
term  for  which  he  was  elected,  the  vacancy  shall  be  filled  by  appointment  by  the 
governor,  until  a  successor  shall  be  elected  and  qualified,  ana  such  successor  shall 
be  elected  for  the  unexpired  term  at  the  first  general  election  that  occurs  more 
thim  thirty  days  after  the  vacancy  shall  have  happened.  Vacancies  in  all  other 
elective  offices  provided  for  in  this  article,  shall  be  filled  by  election,  but  when  the 
unexpired  term  does  not  exceed  one  year  the  vacancy  may  be  filled  by  appoint- 
ment, in  such  manner  as  the  legislature  may  provide. 

Sec.  22.  The  state  may  sue  and  be  sued,  and  the  legislature  shall  provide 
by  law,  in  what  manner  and  in  what  courts  suits  shall  be  brought. 

Sec.  23.  [ Jnrisdiction  at  chambers.] — The  several  judges  of  the  courts 
of  record  shall  have  such  jurisdiction  at  chambers  as  may  be  provided  by  law. 

Sec.  24.  All  process  shall  run  in  the  name  of  "The  State  of  Nebraska," 
and  all  prosecutions  shall  be  carried  on  in  the  name  of  ''The  State  of  Nebraska." 

ARTICLE  [vn.] — EIGHTS  OF  SUFFRAGE. 

Section  1.  [Who  are  electors.] — ^Every  male  person  of  the  age  of  twenty- 
one  years  or  upwards,  belonging  to  either  of  the  following  classes,  who  shall  have 
resicled  in  the  state  six  months,  and  in  the  county,  precinct  or  ward,  for  the  term 
provided  by  law,  shall  be  an  elector.  First,  Citizens  of  the  United  States.  Sec- 
ond, Persons  of  foreign  birth  who  shall  have  declared  their  intention  to  become 
citizens  conformably  to  the  laws  of  the  United  States,  on  the  subject  of  natural- 
ization, at  least  thirty  days  prior  to  an  election. 

Sec.  2.  [Who  not  qualified.] — No  person  shall  be  qualified  to  vote  who  is 
non  compos  mentis,  or  who  has  been  convicted  of  treason  or  felony  under  the  law 
of  the  state,  or  of  the  United  States,  unless  restored  to  civil  rights. 

Sec.  3.  [Electors  in  military  service,] — Everv  elector  in  the  actual  mili- 
tary service  of  the  United  States,  or  of  this  state,  and  not  in  the  regular  army, 
may  exercise  the  right  of  suffrage  at  such  place,  and  under  such  regulations  as 
may  be  provided  by  law. 

Sec.  4.  No  soldier,  seaman^  or  marine  in  the  army  and  navy  of  the 
United  States,  shall  be  deemed  a  resident  of  the  state  in  consequence  of  being 
stationed  therein. 

Sec.  5.  [Privileged  firom  arrests] — ^Electors  shall  in  all  cases,  except 
treason,  felony,  or  breach  of  the  peace,  be  privileged  from  arrest  during  their  at- 
tendance- at  elections,  and  going  to  and  returning  from  the  same,  and  no  elector 
shall  be  obliged  to  do  military  duty  on  the  days  of  election,  except  in  time  of  war 
and  public  danger. 

Sec.  6.  All  votes  shall  be  by  ballot. 

ABTICLB  [Vin.] — ^EDUCATION. 

Section  1.  [Board  of  education.] — The  governor,  secretary  of  state, 
treasurer,  attorney-general,  and  commissioner  of  public  lands  and  buildings  shall, 
under  the  direction  of  the  legislature,  constitute  a  board  of  commissioners  for  the 
sale,  leasing,  and  general  management  of  all  lands  and  funds  set  apart  for  educa- 
tional purposes,  and  for  the  investment  of  school  funds  in  such  manner  as  may  be 
prescrmed^by  law. 

Sec.  2.  [Property,  how  nsed.]  —  All  lands,  money,  or  other  property 
granted,  or  bequeatned,  or  in  any  manner  conveyed  to  this  state  for  educational 
purposes,  shall  be  used  and  expended  in  accordance  with  the  terms  of  such  grant, 
oequest,  or  conveyance. 

Sec.  3.  [Permanent  school  fund*] — The  following  are  hereby  declared 

Sec.  22.    7 Neb.  101.    Sid.  218. 
Ssc.  23.    7  Neb.  386.    8  Id.  298,  485. 
Sec.  24.    1  Neb.  393.    4  Neb.  106.  382. 

8ec.  1.    By  joint  resolxitlon  an  amendment  will  be  voted  uiion  at  election  to  b.e  held  Not.  7, 1882,  which 
starikee  ont  the  word  "male"  from  this  eeotion. 
8kc.  2.    10 Neb.  247. 
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to  be  perpetual  funds  for  common  school  purposes,  of  which  the  annual  interest  or 
income  only  can  be  appropriated,  to-wit :  First,  Such  per  centum  as  has  been, 
or  may  hereafter  be  granted  by  congress  on  the  sale  of  lands  in  this  state.  Second. 
All  moneys  arising  from  the  sale  or  leasing  of  sections  number  sixteen  and  thirty- 
six  in  each  township  in  this  state,  and  the  lands  ^elected,  or  that  may  be  selected 
in  lieu  thereof.  Third.  The  proceeds  of  all  lands  that  have  been,  or  may  here- 
after be  granted  to  this  state,  where,  by  the  terms  and  conditions  of  such  grant, 
the  same  are  not  to  be  otherwise  appropriated.  Fourth.  The  net  proceeds  of 
lands  and  other  property  and  effects  tnat  may  come  to  the  state,  by  escneat  or  for- 
feiture, or  from  unclaimed  dividends,  or  distributive  shares  of  the  estates  of  de- 
ceased persons.  Fifth.  All  moneys,  stocks,  bonds,  lands,  and  other  property, 
now  belonging  to  the  common  school  fund. 

Sec.  4.  [Temporary  school  fund.] — All  other  grants,  gifts  and  devises 
that  have  been,  or  may  hereafter  be  made  to  this  state,  and  not  otherwise  appro- 
priated by  the  terms  of  the  grant,  gift,  or  devise,  the  interest  arising  from  all  the 
funds  mentioned  in  the  preceding  section,  together  with  all  the  rents  of  the  unsold 
school  lands,  and  such  other  means  as  the  legislature  may  provide,  shall  be  exclu- 
sively applied  to  the  mipport  and  maintenance  of  common  schools  in  each  school 
district  m  the  state. 

Sec.  5.  All  fines,  penalties,  and  license  moneys  arising  under  the  gen- 
eral laws  of  the  state,  snail  belong  and  be  paid  over  to  the  counties,  respectively, 
where  the  same  may  be  levied  or  imposed,  and  all  fines,  penalties,  and  license 
moneys  arising  under  the  rules,  by-laws,  or  ordinance  of  cities,  villages,  to\Mis, 
precincts,  or  other  municipal  sub-division  less  than  a  county,  shall  belong  and  be 
paid  over  to  the  same  respectively.  All  such  fines,  penalties,  and  license  moneys 
shall  be  appropriated  exclusivelv  to  the  use  and  support  of  common  schools  in  the 
respective  sub-divisions  where  tne  same  may  accrue. 

Sec.  6.  [Common  schools.] — The  legislature  shall  provide  for  the  free 
instruction  in  the  common  schools  of  this  state  of  all  persons  between  the  ages  of 
five  and  twenty-one  years. 

Sec.  7.  [Distribution  of  income.] — Provisions  shall  be  made  by  gen- 
eral law  for  an  equitable  distribution  of  the  income  of  the  fund  set  apart  for  the 
support  of  the  common  schools,  among  the  several  school  districts  of  the  state,  and 
no  appropriation  shall  be  made  from  said  fund  to  any  district  for  the  year  in 
which  school  is  not  maintained  at  least  three  months. 

Sec.  8.  University,  agricultural  college,  common  school,  or  other 
lands,  which  are  now  hela,  or  may  hereafter  be  acquired  by  the  state  for  educa- 
tional purposes,  shall  not  be  sold  for  less  than  seven  dollars  per  acre,  nor  less  than 
the  appraised  value. 

Sec.  9.  [Funds  to  remain  inviolate.] — All  funds  belonging  to  the  state 
for  educational  purposes,  the  interest  and  income  whereof  only  are  to  be  used, 
shall  be  deemea  trust  funds  held  by  the  state,  and  the  state  shall  supply  all  losses 
thereof  that  may  in  any  manner  accrue,  so  that  the  same  shall  remam  forever  in- 
violate and  undiminished ;  and  shall  not  be  invested  or  loaned  except  on  United 
States  or  state  securities,  or  registered  county  bonds  of  this  state :  and  such  funds, 
with  the  interest  and  income  thereof,  are  hereby  solemnly  pledged  for  the  purposes 
for  which  they  are  granted  and  set  apart,  and  shall  not  be  transferred  to  any  other 
fund  for  other  uses. 

Sec.  10.  [University.] — The  general  government  of  the  university  of  Ne- 
braska shall,  under  direction  of  the  legislature,  be  vested  in  a  board  of  six 
'  regents,  to  be  styled  the  board  of  regents  of  the  university  of  Nebraska,  who  shall 
be  elected  by  the  electors  of  the  state  at  large,  and  their  term  of  office,  except  those 
chosen  at  the  first  election,  as  hereinafter  provided,  shall  be  six  years.  Their 
duties  and  powers  shall  be  prescribed  by  law ;  and  they  shall  receive  no  compensa- 

Sec.  4.    5  Neb.  200. 

Sec.  5.    6  Neb.  45.    8  Id.  81, 162.    9  Id.  184,  352,  404. 

Beo.  7.    6  Neb.  104. 

Baa  10.   5  Neb.  426. 
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tioQ,  but  may  be  reimbursed  their  actual  exi>eiises  incurred  in  the  discharge  o£ 
their  duties. 

Sec.  11.  No  sectarian  instruction  shall  be  allowed  in  any  school  or 
institution  supported  in  whole  or  in  part  by  the  public  funds  set  apart  for  educa- 
tional purposes ;  nor  shall  the  state  accept  any  grant,  conveyance,  or  bequest  of 
money,  lands  or  other  property,  to  be  used  for  sectarian  purposes. 

Sbc.  12.  [Reform  schools.] — The  legislature  may  provide  by  law  for  the 
establishment  of  a  school  or  schools  for  the  safe  keeping,  education,  employment 
and  reformation  of  all  children  under  the  age  of  sixteet  years,  who,  for  want  of 
proper  parental  care,  or  other  cause,  are  growing  up  in  mendicancy  or  crime. 

a 

ARTICLE  [IX.] — REVENUE  AND  FINANCE. 

Section  1.  [Taxes.] — The  legislature  shall  provide  such  revenue  as  may  be- 
needful,  by  levying  a  tax  by  valuation,  so  that  every  person  and  corporation  shall 
pay  a  tax  m  proportion  to  the  value  of  his,  her,  or  its  property  and  j&anchises,  the 
value  to  be  ascertained  in  such  inamier  as  the  legislature  shall  direct,  and  it  shall 
have  power  to  tax  peddlers,  auctioneers,  brokers,  hawkers,  commission  merchants, 
showmen,  jugglers,  inn-keepers,  liquor  dealers,  toll  bridges,  ferries,  insurance,  tele- 
graph and  express  interests  or  busmess,  venders  of  patents,  in  such  manner  as  it 
shall  direct  by  general  law,  uniform  as  to  the  class  upon  which  it  operates. 

Sec.  2.  [Exemption  from  taxation,]— The  property  of  the  state,  countiea 
and  municipal  corporations,  both  real  and  personal,  shall  be  exempt  irom  taxation, 
and  such  otner  property  as  may  be  used  exclusively  for  agricultural  and  horticul- 
tural societies,  for  school,  religious,  cemetery  and  charitable  piurposes,  may  be  ex« 
empted  from  taxation,  but  such  exemptions  shall  be  only  by  general  law.  In  the 
assessment  of  real  estate  incumbered  by  public  easement,  any  depreciation 
occasioned  by  such  easement  may  be  deducted  in  the  valuation  of  such  property. 
The  legislature  may  provide  that  the  increased  value  of  lands,  by  reason  of  live 
fences,  fruit  and  forest  trees  grown  and  cultivated  thereon,  shall  not  be  taken  into 
account  in  the  assessment  thereof. 

Sec.  8.  [Redemption.] — The  right  of  redemption  from  all  sales  of  real  es- 
tate, for  the  non-payment  of  taxes  or  special  assessments  of  any  character  what- 
ever,  shall  exist  in  favor  of  owners  and  persons  interested  in  sucn  real  estate  for  a 
period  of  not  less  than  two  years  from  such  sales  thereof ;  Provided,  That  occu- 
l»ants  shall  in  all  cases  be  served  with  personal  notice  before  the  time  of  redemp- 
tion expires. 

Sec.  4.  [Taxes  not  to  be  released.] — The  legislature  shall  have  no  power 
to  release  or  discharge  any  county,  city,  township,  town  or  district  whatever,  or  the 
inhabitants  thereof,  or  any  corporation,  or  the  property  therein,  from  their  or  its 
proportionate  share  of  taxes  to  be  levied  for  state  purposes,  or  due  any  municipal 
corporation,  nor  shall  commutation  for  such  taxes  be  authoriz^  in  any  form 
whatever. 

Sec.  5.  [Connty  taxes.] — County  authorities  shall  never  assess  taxes  the 
amegate  of  which  snail  exceed  one  and  a  half  dollars  per  one  hundred  dollars, 
venation,  except  for  the  payment  of  indebtedness  existing  at  the  adoption  of  this, 
constitution,  unless  authorized  by  a  vote  of  the  people  of  the  county. 

Sec.  6.  [Municipal  taxes.] — The  legislature  may  vest  the  corporate  au- 
thorities of  cities,  towns,  and  villages,  with  power  to  make  local  improvements  by 
special  assessments,  or  by  special  taxation  of  property  benefited.  For  all  other 
corporate  purposes,  all  municipal  corporations  may  be  ^vested  with  authority  to 
assess  and  collect  taxes,  but  such  taxes  shall  be  uniform  m  respect  to  persons  and 
property  within  the  jurisdiction  of  the  body  imposing  the  same. 

Sec.  7.  [Property  exempt.] — Private  property  shall  not  be  liable  to  be-. 

Sec.  1.    4  Neb.  530.    T)  Id.  504.    7  Id.  230.    9  Id.  500. 
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taken  or  sold  for  the  payment  of  the  corporate  debts  of  municipal  corporations. 
The  legislature  shall  not  impose  taxes  upon  municipal  corporations,  or  the  inhab- 
itants or  property  thereof,  for  corporate  purposes. 

Sec.  8.  [Funding  indebtedness.] — The  legislature  at  its  first  session 
shall  provide  by  law  for  the  funding  of  all  outstandhig  warrants  and  other  indebt- 
edness of  the  state,  at  a  rate  of  interest  ijot  exceeding  eight  per  cent,  per  annum. 

Sec.  9.  [Claims  upon  treasury.] — The  legislature  shall  provide  by  law 
that  all  claims  upon  the  treasury  shall  be  examined  and  adjustea  by  the  auditor 
and  approved  by  the  secretary  of  state  before  any  warrant  for  the  amount  allowed 
shall  be  drawn;  Provided,  That  a  party  aggrieved  by  the  decision  of  the  auditor 
and  secretary  of  state  may  appeal  to  district  court. 

ARTICLE  [X.j — COUNTIES. 

Section  1.  [Area.] — No  new  county  shall  be  formed  or  established  by  the 
legislature  which  will  reduce  the  county  or  counties,  or  either  of  them,  to  a  less 
area  than  four  hundred  square  i&iles,  nor  shall  any  county  be  formed  of  a  less  area. 

Sec  2.  [Division.] — No  coimty  shall  be  divided,  or  have  any  part  stricken 
therefrom  without  first  submitting  the  question  to  a  vote  of  the  people  of  the 
county,  nor  unless  a  majority  of  all  the  legal  voters  of  the  county  voting  on  the 
question  shall  vote  for  the  same. 

Sec;  3.  [Same.] — ^There  shall  be  no  territory  stricken  from  any  organized 
county  unless  a  majority  of  the  voters  Uving  in  such  territory  shall  petition  for 
such  division,  and  no  territory  shall  be  added  to  any  organized  county  without 
the  consent  of  the  majority  of  the  voters  of  the  county  to  which  it  is  proposed  to 
be  added ;  but  the  i>od;ion  so  stricken  off  and  added  to  another  county,  or  formed 
in  whole  or  in  part  into  a  new  county,  shall  be  holden  for  and  obliged  to  pay  its 
proportion  of  the  indebtedness  of  the  counties  from  which  it  has  been  taken. 

Sec  4.  [Election.] — ^The  legislature  shall  provide  by  law  for  the  election  of 
such  county  and  township  officers  as  as  may  be  necessary. 

Sec  5.  [Township  organization.]— The  legislature  shall  provide  by  gen- 
eral law  for  township  organization,  under  which  any  county  may  organize  when- 
ever a  majority  of  the  legal  voters  of  such  county,  voting  at  any  general  election 
shall  so  determine :  and  in  any  county  that  shall  have  adopted  a  township  organ- 
ization, the  question  of  continuing  the  same  may  be  submitted  to  a  vote  of  the 
electors  of  such  county  at  a  general  election  in  the  manner  that  shaU  be  provided 
by  law. 

ARTICLE    [XI.] — CORPORATIONS. 
RAILROAD  CORPORATIONS. 

Section  1.  [Pr.blic  oflBee.] — ^Every  railroad  corporation  organized  or  doing 
business  in  this  State,  under  the  laws  or  authority  thereof,  or  of  any  other  state  or 
of  the  United  States,  shall  have  and  maintain  a  public  office  or  place  in  this  state 
for  the  transaction  of  its  business,  where  transfers  of  stock  shall  be  made,  and  in 
which  shall  be  kept,  for  public  inspection,  books  in  which  shall  be  recorded  the 
amount  of  capital  stock  subscribed,  and  by  whom,  the  names  of  the  owners  of  its 
stock,  and  the  amounts  owned  by  them  respectively,  the  amount  of  stock  paid  in 
and  by  whom,  the  transfers  of  said  stock,  the  amount  of  its  assets  and  Uabilities, 
and  the  names  and  places  of  residence  of  its  officers.  The  directors  of  every  rail- 
road corporation,  or  other  parties  having  control  of  its  road,  shall  annually  make 
a  report,  under  oath,  to  the  auditor  of  pubhc  accoimts,  or  some  officer  to  be  desig- 
nated by  law,  of  the  amount  received  from  passengers  and  freight,  and  such  other 
matters  relating  to  railroads  as  may  be  prescribed  by  law.  And  the  legislature 
shall  pass  laws  enforcing  by  suitable  penalties  the  provisions  of  this  section. 

Sec  2.  [Property  liable  to  sale  on  execution.]— The  rolling  stock 

Skc.  8.    6  Neb.  512. 
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and  all  other  movable  property  belonging  to  any  railroad  company  or  corporation 
in  this  state  shall  be  lii^le  to  execution  and  sale  in  the  same  manner  as  the  per- 
sonal property  of  individuals,  and  the  legislature  shall  pass  no  law  exempting  any 
such  property  from  execution  and  sale. 

Sec.  3.  [Consolidation  of  stock.] — No  r^tilroad  corporation  or  telegraph 
company  shall  consolidate  its  stock,  property,  franchises,  or  earnings,  in  whole  or 
in  part,  with  any  other  railroad  corporation  or  telegraph  company  owning  a  parallel 
or  competing  line ;  and  in  no  case  shall  any -consolidation  take  place  except  upon 
pabUc  notice  of  at  least  sixty  days  to  all  stockholders  in  such  manner  as  may  be 
proTided  by  law. 

Sec.  4.  [Rates  of  charges.]— Bailways  heretofore  constructed,  or  that  may 
hereafter  be  constructed  in  this  state,  are  hereby  declared  public  highways,  and  shall 
be  &ee  to  all  persons  for  the  transportation  of  their  persons  and  property  thereon, 
imder  such  regulations  as  may  be  prescribed  bv  law.  And  the  legislature  may  from 
time  to  time  pass  laws  establishing  reasonable  maximum  rates  of  charges  for  the 
transportation  of  passengers  and  freight  on  the  different  railroads  in  this  state.  The 
liabihty  of  railroad  corporations  as  common  carriers  shall  never  be  Umited. 

Sec.  5.  [Increase  of  stock  and  bonds.] — No  railroad  corporation  shall 
issue  any  stock  or  bonds,  except  for  money,  labor,  or  property  actually  received 
and  appued  to  the  purposes  for  which  such  corporation  was  created,  and  all  stock, 
dividends,  and  other  fictitious  increase  of  the  capital  stock  or  indebtedness  of  any 
such  corporation  shall  be  void.  The  capital  stock  of  railroad  corporations  shall 
not  be  increased  for  any  purpose,  except  after  public  notice  for  sixty  days,  in  such 
manner  as  may  be  provided  by  law. 

Sec.  6.  [Eminent  domain.] — The  exercise  of  the  power  and  the  right  of 
eminent  domain  shall  never  be  so  construed  or  abridged  as  to  prevent  the  taking, 
by  the  legislature,  of  the  property  and  franchises  of  incorporated  companies  al- 
ready organized  or  hereafter  to  be  organi^jjed,  and  subjecting  them  to  the  public 
necessity,  the  same  as  of  individuals. 

Sec.  7.  [Abuses  to  be  regelated  by  law.]— The  legislature  shall  pass 
laws  to  correct  abuses,  and  prevent  unjust  discriinination  and  extortion  in  all 
charges  of  express,  telegraph,  and  railroad  companies  in  this  state,  and  enforce 
SQch  laws  by  adequate  penalties  to  the  extent,  if  necessary  for  that  purpose,  of  for- 
feiture of  their  property  and  franchises. 

Seo.  8.  [Bailroads  organized  in  other  states.] — No  railroad  corpora- 
tion, organized  under  the  laws  of  any  other  state,  or  of  the  United  States,  and 
doing  business  in  this  state,  shall  be  entitled  to  exercise  the  right  of  eminent  do- 
main, or  have  power  to  acquire  the  ri^ht  of  way,  or  real  estate  for  depot  or  other 
uses,  until  it  shall  have  become  a  boay  corporate  pursuant  to  and  in  accordance 
with  the  laws  of  this  state. 

MUNICIPAL  CORPORATIONS. 

Section  1.  [Subscriptions*] — No  city,  county,  town,  precinct,  municipal- 
ity, or  other  sub-division  of  the  state,  shall  ever  become  a  subscriber  to  the  capital 
stock,  or  owner  of  such  stock,  or  any  i>ortion  or  interest  therein,  of  any  railroad  or 
private  corporation,  or  association. 

IdSCBIiliANEOUS  CORPORATIONS. 

Section  1.  [Incorporations  to  be  by  general  law.] — No  corpora- 
tion shaU  be  created  by  special  law,  nor  its  charter  extended,  changed,  or  amend- 
ed, except  those  for  charitable,  educational,  penal,  or  reformatory  purposes,  which 
are  to  be  and  remain  under  the  patronage  and  control  of  the  state,  but  the  legisla- 
tnre  shidl  provide  by  general  laws  for  the  organization  of  all  corporations  hereafter 
to  be  created.  ^  All  general  laws  passed  pursuant  to  this  section  may  be  altered 
from  time  to  time,  or  repealed. 

Sec.  2.  [Street  railroads.] — No  such  general  law  shall  be  passed  by  the 
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legislature  granting  the  right  to  oonstniet  and  operate  a  street  raflroad  within  any 
city,  town,  or  incorporated  yiUage,  without  first  requiring  the  consent  of  a  major- 
ity of  the  electors  thereof. 

Sec.  8.  [Suits.] — All  corporations  may  sue  and  be  sued  in  like  cases  as 
natural  persons. 

Seo.  4.  [Liabilities  of  subscribers  to  stock.]— In  all  cases  of  chim 
against  corporations  and  joint  stock  associations,  the  exact  amount  justly  due  shall 
be  first  ascertained,  and  after  the  corporate  property  shall  have  been  exhausted,  the 
original  subscribers  thereof  shall  be  individually  haole  to  the  extent  of  their  unpaid 
subscription,  and  the  liability  for  the  unpaid  subscription  shall  follow  the  stock. 

Seo.  5.  [Elections.] — The  legislature  shall  provide  by  law  that  in  all  elec- 
tions for  directors  or  managers  of  incorporated  companies,  every  stockholder  shall 
[have]  the  right  to  vote  in  person  or  proxy  for  the  number  of  shares  of  stock  owned 
by  him,  for  as  many  persons  as  there  are  directors  or  managers  to  be  elected,  or  to 
cumulate  said  shares  and  give  one  candidate  as  many  votes  as  the  number  of  di- 
rectors multipUed  by  the  number  of  his  shares  of  stock  shall  equal,  or  to  distribute 
them  upon  the  same  principle  among  as  many  candidates  as  he  shall  think  fit; 
and  such  directors  or  managers  shall  not  be  elected  in  any  other  manner. 

Sec.  6.  All  existing  charters  or  grants  of  special  or  exclusive  privi- 
leges und^r  which  organiz^ion  shall  not  have  taken  place,  or  which  shall  not  oe  is 
operation  within  si^  days  from  the  time  this  constitution  takes  effect,  shall 
thereafter  have  no  vahdity  or  effect  whatever. 

Sec.  7.  [Stockholders  in  banks.] — ^Every  stockholder  in  a  banking  cor- 
I)oration  or  institution  shall  be  individually  responsible  and  liable  to  its  creditors, 
over  and  above  the  amount  of  stock  by  him  held,  to  an  amount  equal  to  his  re- 
spective stock  or  shares  so  held,  for  all  its  liabilities  accruing  while  he  remarns 
such  stockholder ;  and  all  banking  corporations  shall  pubhsh  quarterly  statements, 
under  oath,  of  their  assets  and  liabihtie^. 

ARTICLE  [xn.] — STATE,  COUNTY  AKD  MUNICIPAL  INDEBTEDNESS. 

Section  1.  [Debts.] — The  state  mav,  to  meet  casual  deficits  or  failures  in  the 
revenues,  contract  debts  never  to  exceed  in  the  aggregate  one  hundred  thousand 
dollars ;  and  no  greater  indebtedness  shall  be  incurred  except  for  the  purpose  of 
repelling  invasion,  suppressing  insurrection,  or  defending  the  state  in  war ;  and 
provision  shall  be  made  for  the  payment  of  the  interest  annually,  as  it  shall  ae* 
crue,  by  a  tax  levied  for  the  purpose,  or  from  other  sources  of  revenue,  which  lav 
providing  tor  the  payment  of  such  interest  by  such  tax  shall  be  irrepealable  until 
such  debt  be  paid. 

Sbo.  2.  [Donatioiis.] — No  city,  county,  town,  precinct,  municipality,  or  other 
subdivision  of  the  state,  shall  ever  make  donations  to  any  railroad  or  other  works  a( 
internal  improvement,  unless  a  proposition  so  to  do  shall  have  been  first  submitted 
to  th^  qualified  electors  thereof  at  an  election  by  authority  of  law :  Provided,  That 
such  donations  of  a  county  with  the  donations  of  such  subdivisions  in  the  ag^* 
gate  shall  not  exceed  ten  per  cent,  of  the  assessed  valuation  of  such  county  {Pro- 
vided fwrtJier,  That  any  city  or  county  may,  by  a  two-thirds  vote,  increase  snA 
indebtedness  five  per  cent.,  in  addition  to  such  ten  per  cent.,  and  no  bonds  or  Evi- 
dences of  indebtedness  so  issued  shall  be  valid  unless  the  same  shall  have  en- 
dorsed thereon  a  certificate  signed  by  the  secretary  and  auditor  of  state,  shovdng 
that  the  same  is  issued  pursuant  to  law. 

Sec.  8.  The  credit  of  the  state  shall  never  be  given  or  loaned  in  aid  of  any 
individual,  association  or  corporation. 

ABTICLE   [xni.] — ^BOUTIA. 

Section  1.  The  legislature  shall  determine  what  persons  shall  constitute  the 
militia  of  the  state,  and  may  provide  for  organizing  and  disciplining  the  same. 

Sbc.  4.    8  Neb.  118. 
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ABTIGLE  [XIY.] — MISCIELLA27EOUS  PROTI8ION8. 

Skction  !•  [Oath  of  oflBcersJ— Executive  and  judicial  officers  and  mem- 
bers of  the  legislature,  before  they  enter  upon  their  official  duties,  shall  take  and 
Bubscribe  the  following  oath  or  affirmation:  ''I  do  solemnly  swear  (or  affirm) 
that  I  will  support  the  constitution  of  the  United  States,  and  the  constitution  of 
the  state  of  Neoraska,  and  will  faithfully  discharge  the  duties  of ac- 
cording to  the  best  of  my  ability,  and  that  at  the  election  at  which  I  was  chosen 
to  fill  said  office  I  have  not  improperly  influenced  in  any  way  the  vote  of  any  elec- 
tor, and  have  not  accepted,  nor  will  I  accept  or  receive,  directly  or  indirectly,  any 
money  or  other  valuable  thing  from  any  corporation,  company  or  person,  or  any 
promise  of  office  for  any  official  act  or  influence  (for  any  vote  I  may  give  or  with- 
hold on  any  bill,  resolution  or  appropriation)."  Any  such  officer  or  member  of  the 
l^slature  who  shall  refuse  to  take  the  oath  herein  prescribed,  shall  forfeit  his 
office,  and  any  person  who  shall  be  convicted  of  having  sworn  falsely  to,  or  of 
violating  his  said  oath,  shall  forfeit  his  office,  and  therearter  be  disqualified  from 
holding  anv  office  of  profit  or  trust  in  this  state,  unless  he  shall  have  been  restored 
to  civil  right s^^ 

Beg.  2.  [Who  ineligible  to  office.] — Any  person  who  is  in  default  as  col- 
lector and  custodian  of  public  money  or  property,  shall  not  be  eligible  to  any 
office  of  trust  or  profit  imder  the  constitution  or  laws  of  this  state ;  nor  shall  any 
person  convicted  of  felony  be  eligible  to  office  unless  he  shall  have  been  restored 
k)  civil  rights. 

Sec.  8.  Drunkenness  shall  be  cause  of  impeachment  and  removal  from 
office. 

ABTICLE  [XV.] — ^AMENDMENTS. 

Section  1.  [How  made.] — Either  branch  of  the  legislature  may  propose 
amendments  to  this  constitution,  and  if  the  same  be  agreed  to  by  three-nfths  of 
the  members  elected  to  each  house,  such  proposed  amendments  shall  be  entered 
on  the  journals,  with  the  yeas  and  nays,  and  published  once  each  week  in  at 
least  one  newspaper  in  eacn  county,  where  a  newspaper  is  published,  for  three 
months  immediately  preceding  the  next  election  of  senators  and  representatives, 
at  which  election  the  same  shall  be  submitted  to  the  electors  for  approval  or  re- 
jection, and  if  a  majority  of  the  electors  voting  at  such  election  adopt  such  amend- 
ments, the  same  shall  become  a  part  of  this  constitution.  When  more  than  one 
amendment  is  submitted  at  the  same  election,  they  shall  be  so  submitted  as  to  en- 
able the  electors  to  vote  on  each  amendment  separately. 

Sec.  2.  rConvention  to  revise.] — When  three-fifths  of  the  members 
elected  to  each  branch  of  the  legislature  deem  it  necessary  to  call  a  convention  to 
revise,  amend,  or  change  this  constitution,  they  shall  recommend  to  the  electors  to 
vote  at  the  next  election  of  members  of  the  legislature  for  or  against  a  convention ; 
and  if  a  majority  voting  at  said  election  vote  for  a  convention,  the  legislature  shall, 
at  its  next  session,  provide  by  law  for  calling  the  same.  The  convention  shall 
consist  of  as  many  members  as  the  house  of  representatives,  who  shall  be  chosen 
in  the  same  manner,  and  shall  meet  within  three  months  after  their  election,  for 
the  purpose  aforesaid.  No  amendment  or  change  of  this  constitution,  agreed  upon 
by  such  convention,  shall  take  effect  until  the  same  has  been  submitted  to  the 
electors  of  the  state,  and  adopted  by  a  majority  of  those  voting  for  and  against  the 
same. 

ARTICLE  [XVI.] — SCHEDULE. 

Section  1.  [Rights  preserved.] — That  no  inconvenience  may  arise  from 
the  revisions  and  changes  made  in  the  constitution  of  this  state,  and  to  carry  the 
same  into  effect,  it  is  hereby  ordained  and  declared  that  all  laws  in  force  at  the 
time  of  the  adoption  of  this  constitution,  not  inconsistent  therewith,  and  all  rights, 

Abt.  [XIV.]  8x0. 1.    See  Chapter  3.  potL 
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actions,  prosecntiong,  claims,  and  contracts  of  this  state,  individuals,  or  bodies 
corporate,  shall  continue  to  be  as  valid  as  if  this  constitution  had  not  been  adopted. 

Sec.  2.  All  fines,  taxes,  penalties  and  forfeitures  owing  to  the  sta^  of  Ne- 
braska, or  to  the  people  thereof,  under  the  present  constitution  and  laws,  shall 
inure  to  the  use  of  the  people  of  the  state  of  Nebraska  under  this  constitution. 

Seo.  8.  KecognizanceSy  bonds,  obligations,  and  all  other  instruments 
entered  into  or  executed  upon  the  adoption  of  this  constitution,  to  the  people  of  the 
state  of  Nebraska,  to  the  state  of  Nebraska,  to  any  state  or  county  officer,  or  pub- 
lic body,  shall  remain  binding  and  valid,  and  rights  and  liabilities  upon  the  same 
shall  continue,  and  all  crimes  and  misdemeanors  shall  be  tried  and  punished  as 
though  no  change  had  been  made  in  the  constitution  of  this  state. 

Sec.  4.  [Jurisdiction  of  courts.]— All  existing  courts  which  are  not  in  this 
constitution  specifically  enumerated,  and  concerning  which  no  other  j^royision  is 
herein  made,  shall  continue  in  existence,  and  exercise  their  present  jurisdiction 
until  otherwise  provided  by  law. 

Sec.  6.  [Persons  to  continue  in  office.]— All  persons  now  filling  any 
office  or  appointment,  shall  continue  in  the  exercise  of  the  duties  thereof,  accord- 
ing to  their  respective  commissions,  elections,  or  appointments,  unless  by  this 
constitution  it  is  otherwise  directed. 

Sec.  6.  The  district  attorneys  now  in  office  shall  continue  during  their 
unexpired  terms  to  hold  and  exercise  the  duties  of  their  respective  offices  in  the 
judicial  districts  herein  created,  in  which  they  severally  reside.  In  each  of  the 
remaining  districts  one  such  officer  shall  be  elected  at  the  first  general  election, 
and  hold  his  office  until  the  expiration  of  the  terms  of  those  now  in  office. 

Sec.  7.  This  constitution  shall  be  submitted  to  the  people  of  the  state  of 
Nebraska,  for  adoption  or  rejection,  at  an  election  to  be  held  on  the  second  Tues- 
day of  October,  ▲.  n.  1875,  and  there  shall  be  separately  submitted  at  the  same 
time,  for  adoption  or  rejection,  the  independent  article  relating  to  "Seat  of  gov- 
er^ment,"  and  the  independent  article  "Allowing  electors  to  express  their  prefer- 
ence for  United  States  senator." 

Sec  8.  [Election*]— At  said  election  the  qualified  voters  shall  vote  at  the 
usual  places  of  voting,  and  the  said  election  shall  be  conducted  and  the  returns 
thereof  made  accordmg  to  the  laws  now  in  force  regulating  general  edeotions,  ex- 
cept as  herein  otherwise  provided. 

Sec  9.  The  secretory  of  state  shall,  at  least  twenty  days  before  said 
election,  cause  to  be  delivered  to  the  county  clerk  of  each  county,  blank  poU- 
books,  tallv  Usts,  and  forms  of  return,  and  twice  as  many  of  properly  prepared 
printed  ballots  for  the  said  election  as  there  are  voters  in  such  county,  the  expense 
whereof  shall  be  audited  and  paid  as  other  public  printing  ordered,  by  tiie  secre- 
tary is  by  law  required  to  be  audited  and  paid ;  and  the  several  county  clerks 
shall,  at  least  five  days  before  said  election,  cause  to  be  distributed  to  the  ludges 
of  election,  in  each  election  precinct  in  their  respective  counties,  said  blank  poll- 
books,  tally  lists,  forms  of  return,  and  tickets. 

Sec  10.  [Forms  of  ballot.]— At  the  said  election  the  ballots  shall  be  of 
the  following  form : 

For  the  new  constitution. 

Against  the  new  constitution. 

For  the  article  relating  to  ''Seat  of  government.*' 

Against  the  article  relating  to  ''Seat  of  government.'* 

For  the  article  "Allowing  electors  to  express  their  preference  for  United  States 
senator." 

Against  the  article  "Allowing  electors  to  express  their  preference  for  United 
States  senator." 

Sec  11.  [Betnms  of  election.]— The  returns  of  the  whole  vote  cast,  and 
of  the  votes  for  the  adoption  or  rejection  of  this  constitution,  and  for  or  aspunBt 
the  articles  respectively  submitted  shall  be  made  by  the  several  county  elerks  to  the 

8ao.O.    7Neb.4S. 
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secretary  of  state,  within  fonrteen  days  after  the  election,  and  the  returns  of  the 
said  Tote,  shall,  within  three  days  thereafter,  be  examined  and  canvassed  by  the 
president  of  this  convention,  the  secretary  of  state,  and  the  governor,  or  any  two 
of  them,  abd  proclamation  shall  be  made  forthwith  by  the  governor,  or  the  presi- 
dent of  this  convention,  of  the  result  of  the  canvass. 

Sec.  12.  [Result  of  canvass.] — If  it  shall  appear  that  a  majority  of  the 
yotes  polled  are  ''for  the  new  constitution,"  then  so  much  of  this  new  constitution 
as  was  not  separately  submitted  to  be  voted  on  by  articles  shall  be  the  supreme 
law  of  the  state  of  Nebraska,  on  and  after  the  first  day  of  November,  a.  d.  1876. 
Bat  if  it  shall  appear  that  a  majority  of  the  votes  poUed  were  ''against  the  new 
constitution,"  the  whole  thereof,  including  the  articles  separately  submitted,  shall 
be  null  and  void.  If  the  votes  "for  the  new  constitution"  shall  adopt  the  same, 
and  it  shall  appear  that  a  majority  of  the  votes  polled  are  for  the  article  relating 
to  ''the  seat  of  government,"  said  article  shall  be  a  part  of  the  constitution  of  this 
state.  If  the  votes  "for  the  new  constitution'^  shall  adopt  the  same  and  it  shall 
appear  that  a  majority  of  the  votes  polled  are  for  the  article  "allowing  electors  to 
express  their  preference  for  United  States  senator,''  said  article  shall  be  a  part  of 
the  conrtitution  of  this  state. 

Sec.  18.  [General  election,  when  held.]— The  general  election  of  this 
state  shall  be  neld  on  the  Tuesday  succeeding  the  first  Monday  of  November  of 
each  year,  except  the  first  general  election,  wmch  shall  be  on  the  second  Tuesday 
in  October,  1876.  Allstate,  district,  county,  precinct,  and  township  officers,  by 
the  constitution  or  laws  made  elective  by  the  people,  except  school  district  officers, 
and  municipal  officers  in  cities,  villages,  and  towns,  shall  be  elected  at  a  general 
election  to  1>e  held  as  aforesaid.  Judges  of  the  supreme,  district,  and  county 
courts,  all  elective  county  and  precinct  officers,  and  all  other  elective  officers, 
the  time  for  the  election  of  whom  is  not  herein  otherwise  provided  for,  and  which 
are  not  included  in  the  above  exception,  shall  be  elected  at  the  first  general  elec- 
tion, and  thereafter  at  the  general  election  next  preceding  the  time  of  the  termin- 
ation of  their  respective  terms  of  office ;  Provided,  That  the  office  of  no  county 
commissioner  shall  be  vacated  hereby. 

Sec.  14.  The  terms  of  office  of  all  state  and  county  officers,  of  judges 
of  the  supreme,  district,  and  county  courts,  and  regents  of  the  university  shall  be- 
gin on  the  first  Thursday  after  the  first  Tuesday  in  January  next  succeeding  tl^eir 
election.  The  present  state  and  county  officers,  members  of  the  legislature,  and 
regents  of  the  university,  shall  continue  in  office  until  their  successors  shaU  be 
elected  and  qualified. 

Sec.  15.  The  snpreme,  district  and  county  courts,  established  by  this 
constitution  shall  be  the  successors  respectively  of  the  supreme  court,  the  district 
courts,  and  the  probate  courts,  having  jurisdiction  under  the  existing  constitution. 

Sec.  16.  The  supreme,  district  and  probate  courts  now  in  existence  shall 
continue,  and  the  judges  thereof  shall  exercise  the  power  and  retain  their  present 
jurisdiction  until  the  courts  provided  for  by  this  constitution  shaU  be  organized.^ 

Sec.  17.  All  cases,  matters  and  proceeding's,  pending  undetermined  in 
the  several  courts,  and  all  records,  judgments,  oraers,  and  decrees  remaining 
therein,  are  hereby  transferred  to  and  shall  be  proceeded  and  enforced  in  and  by 
the  successors  thereof  respectively. 

Sec  18.  [Existing"  constitntionj— If  this  constitution  be  adopted,  the 
existing  constitution  shall  cease  in  all  its  provisions  on  the  first  day  of  November, 

Sec  19.  The  provisions  of  this  constitution  required  to  be  executed  prior 
to  the  adoption  or  rejection  thereof,  shall  take  effect  and  be  in  force  immediately. 

Seo.  20.  The  leg^slatore  shall  pass  all  laws  necessaiy  to  carry  into  effect 
the  provisions  of  this  constitution, 

Sbo.  14.    7  Neb.  44. 49. 
Sbo.  15.    e  Neb.  1.57,266. 
Sbo.  18.    7  Neb.  273. 
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Sec.  21.  [Officers  to  take  oath.] — On  the  taking  effect  of  this  constitu- 
tion, all  state  officers  hereby  continued  in  office  shall,  before  proceeding  in  the 
further  discharge  of  their  duties,  take  an  oath  or  affinnation  to  support  this  con- 
stitution. 

Sec.  22.  The  regents  of  the  university  shall  be  elected  at  the  first 
general  election  under  this  ^constitution,  and  be  classified  by  lot  so  that  two  shall 
hold  their  offices  for  the  term  of  two  years,  two  for  the  term  of  four  years,  and  two 
for  the  term  of  six  years. 

Sec.  28.  The  present  executive  state  officers  shall  continue  in  office 
until  the  executive  state  officers  provided  for  in  the  constitution  shall  be  elected 
and  quidified. 

Seo.  24.  The  returns  of  the  ivhole  vote  cast  for  the  judges  of  the 
supreme  and  district  courts,,  district  attorneys,  and  regents  of  the  university, 
under  the  first  general  election,  shall  be  made  by  the  several  county  clerks  to  the 
secretary  of  state  within  fourteen  days  after  the  election ;  and  the  returns  of  the 
said  votes  shall  withiid  three  days  thereafter,  be  examined  and  canvassed  by  the 
governor,  secretary  of  state,  and  the  president  of  this*  convention,  or  any  two  of 
them,  and  certificates  of  the  election  shall  forthwith  be  issued  by  the  sec^tary  of 
state  to  the  i)ersons  found  to  be  elected. 

Sec.  26.  [Salaries  to  be  paid.] — ^The  auditor  shall  draw  the  warrants  of 
the  state  quarterly  for  the  payment  of  the  salaries  of  all  officers  under  this  con- 
stitution, whose  compensatlo^  is  not  otherwise  provided  for,  which  shall  be  paid 
out  of  any  funds  not  otherwise  appropriated. 

Sec.  26.  [Terms  of  court.] — until  otherwise  provided  by  law,  the  judges  of 
the  district  courts  shall  fix  the  time  of  holding  courts  in  their  respective  districts. 

Seo.  27.  The  members  of  the  first  legislature  under  this  constitu- 
tion shall  be  elected  in  the  year  1876. 

Sec.  28.  [Enrollment  of  constitution.] — ^This  constitution  shall  be  en- 
rolled and  deposited  in  the  office  of  the  secretary  of  state,  and  printed  copies 
thereof  shall  be  prefixed  to  the  books  containing  the  laws  of  this  state,  and  all 
future  editions  thereof. 


PROPOSITIONS  SEPAEATELT  SUBMITTED.* 

ALLOWINa  ELECTORS  TO  EXPRESS  THEIR  PREFERENCE  FOR  UNITED  STATES  SENATOR. 

The  le^slati^re  may  provide  that  at  the  general  election  immediately  preceding 
the  expiration  of  the  term  of  a  United  States  senator  from  this  state,  the  electors 
^ay»  by  ballot,  express  their  preference  for  some  person  for  the  office  of  United 
States  senator.  The  votes  cast  for  such  candidates  %hall  be  canvassed  and  re- 
turned in  the  same  manner  as  for  state  officers. 

SEAT  OF  GOVERNMENT. 

The  seat  of  government  of  the  state  shall  not  be  removed  or  re-located  with- 
out the  assent  of  a  majority  of  the  electors  of  the  state,  voting  thereupon  at  a  gen- 
eral election  or  elections,  under  such  rules  and  regulations  as  to  the  number  of 
elections  and  maimer  of  voting,  and  places  to  be  voted  for,  as  may  be  prescribed 

Seo.  23.    4  Neb.  219.    9  Id.  467. 
Sec.  25.    4  Neb.  216.    6  Id.  16. 
Sec.  26.    8  Neb.  483.    9  Id.  162. 
*NoTS. — Both  innopoaltiona  were  adopted. 
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b7  Uw ;  Provided,  The  question  of  removal  may  be  submitted  at  such  othei  gen- 
eral elections  as  may  be  provided  by  law. 

Done  in  convention  at  the  capitol,  in  the  city  of  Linoobi,  on  the  twelfth  day 
of  June,  in  the  year  of  our  Lord,  one  thousand  eight  hundred  and 
seventy-five,  and  of  the  independence  of  the  United  S^tes  of  America, 
the  ninety-ninth. 

In  witness  whereof  we  have  hereunto  subscribed  our  names. 
JOHN  LEE  WEBSTEE,  Presuiknt. 


EOBT.  B.  HABBlfjGTON, 

J.  B.  HAWLEY, 
M.  L.  HArWiJlD, 

D.  p.  HENET,  J.  F.  ZEDEKEB. 

Attest: 

Guy  a.  Bbowh,  Secretary. 

0.  L.  Uather,  AsBlstant  Secretary. 
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CHAPTER  1. — ^Admibbion  of  the  State. 

Whereas,  The  conj[res8  of  the  United  States  did,  on  the  ninth  day  of  February^ 
A.D.  1867,  pass  an  act,  in  the  following  words,  to  wit : 

''An  act  for  the  admission  of  the  state  of  Nebraska  into  the  Union. 

Whereas,  On  the  twenty-first  day  of  March,  A.  n.  1864,  congress  passed  an 
act  to  enable  the  people  of  Nebraska  to  form  a  constitution  and  state  government,, 
and  offered  to  admit  said  state,  when  so  formed,  into  the  Union,  upon  compliance 
with  certain  conditions  therein  specified ;  and,  whereas,  it  ai>pears  that  the  said 
people  have  adopted  a  constitution,  which  upon  due  examination,  is  found  to 
conform  to  the  provisions,  and  comply  with  the  conditions  of  said  act,  and  to  be 
repubUcan  in  its  form  of  government,  and  that  they  now  ask  for  admission  into 
the  Union:  Therefore, 

Be  it  enacted  by  the  Senate  a/nd  House  of  Representatives  of  the  United  States  of 
America,  in  Congress  Assembled,  That  the  constitution  and  state  government  which 
the  people  of  Neoraska  have  formed  for  themselves  be,  and  the  same  is  hereby, 
accepted,  ratified  and  confirmed,  and  that  the  said  state  of  Nebraska  shall  be,  and 
is  hereby,  declared  to  be  one  of  the  United  States  of  America,  and  is  hereby  ad- 
mitted into  the  Union  upon  an  equal  footing  with  the  original  states,  in  all  respects 
whatsoever. 

Sec.  2.  And  he  it  further  enacted,  That  the  said  state  of  Nebraska,  shall  be, 
and  is  hereby,  declared  to  be  entitled  to  all  the  rights,  privileges,  grants  and  im- 
munities, and  to  be  subject  to  all  the  conditions  and  restrictions  of  an  act  entitled 
"An  act  to  enable  the  people  of  Nebraska  to  form  a  constitution  and  state  govern- 
ment, and  for  the  admission  of  such  state  into  the  Union  on  an  equal  footing  with 
the  original  states."    Approved,  April  19th,  1864. 

Sec.  8.  And  be  it  further  enacted,  That  this  act  shall  not  take  effect  except 
upon  the  fundamental  condition,  that  within  the  state  of  Nebraska,  there  shall  be 
no  denial  of  the  elective  franchise,  or  of  any  other  right,  to  any  person,  by  reason 
of  race  or  color,  excepting  Indians  not  taxed ;  and  upon  the  further  fundamental 
condition,  that  the  legislature  of  said  state,  by  a  solemn  pubhc  act,  shall  declare 
the  assent  of  said  state  to  the  said  fundamental  condition,  and  shall  transmit  to- 
the  president  of  the  United  States,  an  authentic  copy  of  said  act ;  upon  receipt* 
whereof  the  president,  by  proclamation,  shall  forthwith  announce  the  fact,  where* 
upon,  said  fundamental  condition  shall  be  held  as  a  part  of  the  organic  law  of  the 
Bkte,  and  thereupon,  and  without  any  further  proceedings  on  the  part  of  congress, 

KoTB.— Being  "An  Aet  deolttring  tiie  asBent  of  the  etate  of  Nebraska  to  an  aet  of  the  oongres:*  of  the  United 
Btetoi,  entitled,  "An  Act  for  the  admission  of  Nebraska  into  the  Union,"  passed  Febmaiy  9,  a.  d.  1867.**  liawa 
1867, 28.  O.  S.  71.  The  fundamental  conditions  imposed  by  congress  and  assented  to  br  this  act  are  a  pajrt  of 
fheconstitntion,  and  binding  as  snch,  although  not  submitted  to  a  vote  of  the  people.  2  Neb.  198.  Since  the 
tdmission  of  the  state  Into  ^e  Union,  the  federal  oonrta  have  no  juxisdiotioii  of  tbe  orime  of  larceny  oomuiltted. 
on  an  Indian  reservation.    4  Neb.128. 
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the  admission  of  said  state  into  the  Union  shall  be  considered  as  complete.  Baid 
state  legislature  shall  be  convened  by  the  territorial  governor,  within  thirty  days 
after  the  passage  of  this  act,  to  act  upon  the  conditions  submitted  herem. 

SCHUYLER  COLFAX,    » 
Speaker  of  the  House  of  Representatives. 

LAFAYETTE  8.  FOSTER, 

President  of  the  Senate,  pro  tern. 

In  the  senate  of  the  United  States,  February  8,  1867.  The  president  of  the 
United  States  having  returned  to  the  senate,  in  which  it  originated,  the  bill  enti- 
tled '*An  act  for  the  admission  of  the  state  of  Nebraska  into  the  Union,"  with  his 
objections  thereto,  the  senate  proceeded  in  pursuance  of  the  constitution  to  recon- 
sider the  same :  and 

Resolved,  That  the  said  bill  do  pass,  two-thirds  of  the  senate  agreeing  to  pass 
the  same. 

Attest:  J.W.FORNEY, 

Secretary  of  the  Senate. 

By  w.  J.  McDonald, 

Chief  Clerk. 

Li  the  nouse  of  representatives  of  the  United  States,  February  9, 1867. 

The  house  of  representatives  having  proceeded,  in  pursuance  of  the  consti- 
tution, to  reconsider  the  bJ  entitled  '*An  act  for  the  admission  of  the  state  of 
Nebraska  into  the  Union,''  returned  to  the  senate  by  the  president  of  the  United 
States,  with  his  objections,  and  sent  by  the  senate  to  the  house  of  representatives 
with  the  messf^e  of  the  president  returning  the  bill : 

Resolved,  That  the  Dill  do  pass,  two-thirds  of  the  house  of  representatives 
agreeing  to  pass  the  same. 

Attest :  EDWARD  W.  McPHERSON, 

^lerk. 

Department  of  State,     ) 
Washinoton,  Feb.  12, 1867. ) 

A  true  copy.  

R.  S.  CHEW, 

Chief  Clerk. 

And  Whereas,  The  governor  of  the  territory  of  Nebraska,  did  on  the  14th 
day  of  February,  a.  d.  1867,  make  and  issue  the  following  proclamation,  to-wit : 
Whereas,  the  congress  of  the  United  States  has  passed  an  act  admitting,  condi- 
tionally, Nebraska  into  the  Union,  as  one  of  the  mdependent  states  of  the  same, 
and,  whereas,  said  condition  is  in  the  words  following : 

And  be  itfwrther  enacted.  That  this  act  shall  not  take  effect  except  upon  the 
fundamental  condition,  that  within  said  state  of  Nebraska,  there  shall  be  no 
abridgment  or  denial  of  the  exercise  of  the  elective  franchise,  or  of  any  other 
right  to  anv  person  by  reason  of  race  or  color,  excepting  Lidians  not  taxed ;  and 
upon  the  further  fundamental  condition,  that  the  legislature  of  said  state,  by  a 
solemn  public  act,  shall  declare  the  assent  of  said  state  to  said  fundamental  con- 
dition, and  shall  transmit  to  the  president  of  the  United  States  an  authentic  copv 
of  said  act  upon  receipt  whereof,  the  president,  by  proclamation,  shaU  forthwith 
announce  the  fact,  whereupon  said  fundamental  condition  shall  be  held  as  a  part 
of  the  organic  law  of  said  state,  and  thereupon,  and  without  any  further  proceed- 
ings on  the  part  of  congress,  the  admission  of  said  state  into  the  Union  shall  be 
considered  as  complete. 

Now,  therefore,  I,  Alvin  Saunders,  gjovemor  of  the  territory  of  Nebraska,  do 
•call  upon  the  members  of  the  state  legislature  of  Nebraska,  to  meet  at  the  capi- 
tol,  in  the  city  of  Omaha,  on  Wednesday,  the  twentieth  day  of  February,  inst.,  at 
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the  honr  of  two  o'clock  p.  m.,  for  the  purpose  of  taking  action  upon  the  conditions 
as  proposed  by  congress. 

In  testimcMiy  whereof.  I  have  hereunto  tel  my  hand  and  have  caused  to  be  affixed  the  great  eeal  of  the 
toBttory  of  Nehraska. 

Done  at  Omaha,  this  fourteenth  day  of  February,  ▲.  d.  1867. 

£Ii.  80  ALVIN  SAUNBEBS. 

By  theGoyemor:  ALGEBNON  8.  PADDOCK,  Becretary. 

And  Whereas f  The  legislature  of  the  state  of  Nebraska,  in  accordance  "with 
the  above  recited  proclamation,  has  convened  for  the  purnose  of  considering  the 
conditions  as  set  forth  in  the  said  act  of  congress,  and  in  tne  proclamation  of  the 
governor  as  aforesaid :  And  Whereas,  after  due  deliberati  :>n,  the  legislature  of  the 
state  of  Nebraska  do  not  regard  the  above  recited  act  of  the  United  States,  or  the 
conditions  therein  contained,  to  be  a  violation  of  any  right  of  the  state  of  Nebraska, 
or  of  the  people  thereof,  or  as  abridging,  or  in  any  manner  infringing  on  any 
of  the  privileges  enjoyed  by  the  citizens  of  Nebraska  while  in  a  territorial  state ; 
thereforei, 

Section  1.  Be  it  further  enacted  by  the  Legislature  of  the  State  of  Nebraska, 
That  the  act  of  the  congress  of  the  United  States,  entitled,  An  act  for  the  admission 
of  the  state  of  Nebraska  into  the  Union,"  passed,  February  9,  1867,  be,  and  the 
same  is  hereby  ratified,  adopted  and  accepted ;  and  it  is  hereby  declared,  that  the 
provisions  of  the  third  section  of  the  said  act  of  congress  shall  be  a  part  of  the 
organic  law  of  the  state  of  Nebraska. 

CHAPTEE  2.— Agrioultube. 

ABTTCLE  I.* — AGRICULTURAL  AND  HORTICLXTURAL  SOCIETIES. 

Section  1.  [Annual  meetins^of  state  board.]— There  shall  be  held  at 
the  capital  of  the  state,  on  the  third  Tuesdcy^  in  January  of  each  year,  a  meeting 
of  the  state  board  of  amculture,  together  with  the  president  of  each  county  society, 
or  delegate  therefrom  duly  authorized,  who  shall  for  the  time  being  be  ex-ojicio 
members  of  the  state  board  of  agriculture,  for  the  purpose  of  dehberating  and  con- 
sulting as  to  the  wants,  prospects  and  condition  of  the  agricultural  interests 
throughout  the  state.  Ana  at  such  annual  meeting  the  seveial  reports  from  the 
suboroinate  societies  shall  be  dehvered  to  the  president  of  the  state  board ;  and 
the  said  president  and  delegates  aball  at  this  meeting  elect  suitable  persons  to  fill 
all  vacancies  in  the  state  board.  The  said  president  shall  also  have  power  to  call 
meetings  of  the  board  whenever  he  may  deem  it  expedient.    [1879  §1,  896.] 

Sec.  2.  [Officers.] — The  officers  of  the  board  snail  consist  of  a  president,  vice* 
president,  secretary,  and  treasurer,  and  such  others  as  the  board  may  deem  neces- 
sary. They  shall  be  elected  at  the  annual  meeting  of  the  board,  and  shall  hold 
their  offices  for  the  period  of  one  year,  and  until  their  successors  are  elected  and 
qualified.  The  board  shall  determine  by  lot  the  time  that  each  member  shall  serve, 
80  that  the  term  of  service  of  one-half  of  the  members  shall  expire  annually  on  the 
day  of  the  annual  meeting.    [Id.  §  2.] 

Sec.  8.  [Annnal  report— Appropriation.]— It  shall  be  the  duty  of  the 
said  board  to  make  an  annual  report  to  the  governor,  embracing  the  proceedings 
of  the  society,  with  a  bill  of  items  showing  what  moneys  have  been  received  and 
paid  out  for  the  past  year,  giving  a  general  view  of  the  condition  of  agriculture 
throughout  the  state,  and  such  other  recommendations  as  they  may  deem  impor* 
taut  and  useful.    The  sum  ot  two  thousand  (2,000)  dollars  shall  be  paid  annually 

*VoTB.— This  artlole  embraoee  1.  "An  act  for  the  govemmexit,  support  and  maintenasoe  of  the  state  board 
o(  aitrienltiire  and  state  horticulturai  society .  '*  Laws  1S79,  306  This  act  repeals  sections  2,  3,  4, 6,  6,  7.  8,  9, 
10,  and  11,  Chap.  1.  B  8. 1866,  and  all  acts  supplemental  to  and  amendatory  of  said  sections  [G.  8.  76-78, 
1869, 65.  187i>,  65].  2.  Sec.  5  of '*An  act  to  encounwe,  develope  and  promnlgate  the  agricultural  and  hortl- 
eoltnral  retonroes  of  the  state.**  Laws  1872, 11.  G.  6.  78,  79.  See  note  to  Sec.  11  this  article.  3.  "Section^ 
1.  Chap.  1.  B.  S.  1866  as  amended  1881 .    See  note  to  Sec.  12,  this  article.  ^ 

NoTS.— Also, that  Sections  34,  35,  36.  Chap.  1.  B.  S.  1866  are  repealed.  [See  sections  79  and  570,  Part  HI 
this  Tolnme].  That  Sections  37,  38,  and  39.  Chap.  1.  B.  S.  1869,  are  repealed.  [0. 8.  83,  note  2}.  That  "An 
act  for  the  p^ment  of  a  bounty  on  gopher  scalps,"  [Laws  1871, 126,]  is  repealed  by  an  act  approved  Jan.  80, 
1S73  [See  G.  8.  83.  Note.]  That  "An  act  to  proTlde  an  additional  bounty  on  wolyes  and  wild  cats  in  certain 
coantles/'  [Laws  12  Sess.  Tozr.  p.  51,]  is  repealed,    ^ee  G.  8.  82,  Note  2.] 
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out  of  the  state  treasury  which  shall  be  used  in  the  payment  of  preminnis  awarded 
by  said  board  in  the  various  branches  of  agriculture;  and  the  state  auditor  is 
hereby  authorized  to  draw  his  warrant  for  said  amount  upon  the  receipt  of  the 
proper  vouchers  therefor,  certified  to  hj  the  presiilent  and  secretary  of  Baid  board: 
Provided,  That  should  the  board  fail  in  any  year  to  offer  and  award  premiums 
as  aforesaid,  then  the  benefit  of  this  section  shall  not  be  available  tnat  year. 
[Id.  §  3.] 

Sec.  4.  [Printing  reports.] — The  reports  of  the  board,  or  so  mneh 
thereof  as  will  not  exceed  200  pages  of  printed  matter,  to  be  designated  by  the  pres- 
ident and  secretary,  shall  be  printed  annually  by  the  state  printer,  and  2,000  copies 
thereof  bound  in  paper  covers,  and  delivered  to  the  secretary  of  state,  the  accounts 
therefor  to  be  aucuted  as  other  accounts  for  state  printing  are  audited,  and  paid 
out  of  any  money  appropriated  for  legislative  printmg.   '  [id.  §  4.] 

Seo.  6.  [Distribution  of  reports.] — The  secretary  of  state  shall  dis- 
tribute said  reports  as  follows :  Five  copies  therer  |;o  each  member  of  the  legisla- 
ture, and  to  each  state  officer ;  one  copy  by  mail  to  each  county  clerk,  to  be  by 
them  preserved  as  one  of  the  public  records  of  the  county,  one  copy  by  mail  to  each 
state  and  territorial  Ubrary,  the  library  of  congress,  the  senate  ubrary,  tiie  library 
of  the  house  of  representatives,  and  the  library  of  the  agricultural  department  of 
the  United  States ;  one  copy  to  each  public  library  in  the  state ;  one  hundred 
copies  to  the  state  library ;  and  the  balance  to  the  secretary  of  the  state  board  of 
agriculture,  to  be  by  him  distributed  as  the  board  may  direct.    [Id.  §  6.] 

STATE  HOBTICULTIJBAL  SOCIETT. 

8bo.  6.  [Annnal  meeting.] — The  state  horticultural  society  shall  meet  at 
the  capital  of  the  state  on  the  thurd  Wednesday  in  January  of  each  year,  for  the 
purpose  of  dehberating  and  consulting  as  to  the  wants,  conditions  and  prospects 
of  the  horticultural  interests  of  the  state.    [Id.  §  6.] 

Seo.  7.  [Officers.] — The  officers  of  the  state  horticultural  society  shall  cor- 
respond in  numbers  and  titles  to  those  of  the  state  board  of  agriculture,  and  shall 
be  elected  at  said  annual  meeting  for  like  periods  of  time.    [Id.  §  7.] 

Sec.  8.  [Object.] — Such  society  shall  encourage  the  organization  of  district 
and  county  societies  and  give  them  representation  therein,  and  in  every  proper 
way  further  the  fruit  and  tree  growing  mterests  of  the  state.    [Id.  §  8.] 

Seo.  9.  [Annual  report.] — The  secretary  of  said  society  shall  make  an  an- 
nual report  to  the  governor,  embracing  the  proceedings  of  the  society,  with  a  bill 
of  items  showing  for  what  purposes  any  money  appropriated  was  paid  out  for  the 
past  year,  the  general  condition  of  horticultural  interests  throughout  the 
state,  together  witn  the  essays,  statements  of  facts,  and  recommendations  as  he 
may  deem  useful,  which  report,  not  exceeding  one  hundred  and  fidtty  pages  of 
printed  matter,  shall  be  printed  and  bound  up  with  the  renort  of  the  state  Doard 
of  agriculture,  paid  for  and  distributed  therewith  as  provided  iq  sections  four  and 
five  of  this  chapter.     [Id.  §  9.] 

Sec.  10.  [Appropriation.]— rThe  sum  of  one  thousand  dollars  shall  be  paid 
out  of  the  state  treasury  annually  for  the  use  and  benefit  of  said  society,  and  the 
state  auditor  is  hereby  authorized  to  draw  his  warrant  for  the  same  upon  vouchers 
therefor,  cert^ed  to  by  the  president  and  Secretary  of  said  societv,  m  such  sums 
and  at  such  times  as  may  be  for  the  interests  of  said  society,  said  amount  to  be 
used  in  the  payment  of  premiums  awarded  by  such  board  in  the  various  branches 
of  horticulture.     [Id.  8  10.] 

Sec.  11.  [Penalty.] — If  anv  of  the  officers  named  and  designated  as  the 
custodians  ot  the  appropriation  hereby  made,  shall  convert  the  same  to  his  own 

*  Ssa  11.  Thii  Motton  eonctitattnf  the  last  of  sn  act  paeeed  Jan.  13, 1872,  and  incorporated  in  Gen.  Stet. 
79  hat  ruBWtK  been  repealed.  The  first  four  Bectione  of  the  act,  being  sections  12,  1 3,  14  and  15, 6.  S.  chap-  *» 
yrecB  repealed  1R75,  p.  66.  These  sections  prorided  for  an  appropriation  of  83,000  annually  to  the  state 
board  of  agrlcnlture,  and  $2,000  to  the  state  horticultural  society,  required  an  itemized  statement  of  ezpensesw 
be  made  and  published  and  reported  to  the  legislafaire,  and  boadfl  to  be  giYen  by  the  oiXloers  of  each  society, 
followed  by  the  fifth  section  as  above  stateC 
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xm,  or  suffer  the  same  to  be  lost  or  expended  in  any  other  way  or  manner  than 
that  designated  by  law,  such  of&cers  or  persons  shall  be  deemed  guilty  of  em- 
bezzlement, and  after  conviction  thereof,  shall  be  punished  by  imprisonment  in 
the  penitentiary  not  less  than  one  year.    [1872,  §  5, 12.    G.  S.  §  16,  79,] 

COUHTT  AOEIOULTUBAL   SOCIETIES. 

Sec.  12.  [Oounty  aid.) — ^Whenever  twenty  or  more  persons  residents  of  any 
eocmty  in  this  state  shall  organize  themselves  into  a  society  for  the  improvement 
of  agriculture  within  said  county,  and  shall  have  adopted  a  constitution  and  by- 
hftws  agreeable  to  the  rules  and  regulations  furnished  by  the  state  board  of  agri- 
culture, and  shall  have  appointed  the  usual  and  proper  officers,  and  when  the 
said  society  shall  have  raised  and  paid  into  the  treasury,  by  voluntary  sub- 
scription or  by  fees  imposed  upon  its  members,  any  sum  of  money,  in  each 
year  not  less  than  fifty  dollars,  and  whenever  the  president  of  such  society 
shall  certify  to  the  county  clerk  the  amount  thus  paid,  it  shall  be  the  duty  of  the 
comity  clerk  to  draw  a  warrant  in  favor  of  the  said  president  for  a  sum  equal  to 
three  cents  on  each  inhabitant  of  said  county  upon  a  basis  of  the  last  vote  for 
member  of  congress,  allowing  five  inhabitants  for  each  vote  thus  cast,  and  it  shall 
be  the  duty  of  the  treasurer  of  the  county  to  pay  the  same :  Provided,  That  if  any 
existing  county  a^cultural  society  fails  or  nas  failed  for  two  or  more  years,  to 
hold  an  annual  fair  of  at  least  three  days  duration,  then  any  agricultural  society 
in  the  county  formed  for  a  similar  purpose,  and  governed  by  the  rules  of  this 
chapter  and  who  shall  hold  an  annual  fair  of  not  less  than  three  days  duration, 
may  apply  for  and  shall  receive  from  the  county  treasurer  the  amount  above 
provided  to  be  paid,  to  which  amount  they  shall  be  entitled  for  so  long  a  period 
as  they  may  comply  with  the  conditions  of  this  act.  [B.  S.  8.  1869,  217.  G.  S. 
66,  as  amended  Mar.  8.    Took  effect  June  1, 1881.] 

Beg.  18.  pPremlnnifl  awarded.]— All  county  agricultural  societies  organ- 
ized pursnant  to  law,  shall  annually  offer  and  award  premiums  for  the  improve- 
ment of-  soil,  crops,  tillage,  manures,  implements,  stock,  articles  of  domestic 
industry,  and  such  other  articles,  productions,  and  improvements  as  they  may 
deem  proper,  and  perform  JiU  such  acts  as  they  may  deem  best  calculated  to  pro- 
mote tne  agricultural  and  manufacturing  interests  of  the  county  and  state.  And 
it  shall  also  be  their  duty  so  to  regulate  the  amount  of  premiums  and  the  differ- 
ent grades  of  the  same,  as  to  enable  farmers  of  small  as  well  as  large  means  to 
oompete  therefor;  and  in  making  the  awards  special  reference  shall  be  had  to 
the  profits  which  may  accrue  or  be  likely  to  accrue  from  improved  methods  of 
laismg  crops,  or  of  the  fabrication  of  the  articles  thus  offered,  with  the  intention 
that  the  premiums  shall  be  given  for  the  most  economical  mode  of  improvement. 
All  persons  offering  to  compete  for  premiums  on  improved  mode  of  tillage,  or  the 
pioauction  of  any  crops  or  other  articles,  shall  be  required,  before  such  premiums 
are  adjudged,  to  deUver  to  the  awarding  committee  a  full  and  oprrect  statement  of 
the  process  of  such  mode  of  tillage  or  production,  and  the  expense  and  value  of  the 
flame,  with  a  view  of  showing  accurately  the  profits  derivea  or  expected  to  be  de- 
rived therefrom.    [1879,  §  11,  899.] 

Sec.  14.  [liist  of  awards— Report  to  state  board.]— It  shall  be  the 
daty  of  each  county  society  to  pubUsh  annually  a  hst  of  the  awards,  and  an  ab- 
stract of  the  treasurer's  account,  in  such  manner  as  the  society  may  direct,  and  to 
loa^e  a  report  of  their  proceedings  during  the  year,  and  a  svnopsis  of  the  awards 
fertile  improvements  in  agriculture  and  manufactures,  together  with  an  abstract  of 
the  sevenu  descriptions  of  these  improvemente ;  and  also  to  make  a  rei>ort  of  the 
condition  of  agriculture  in  that  county ;  which  report  shall  be  made  out  in  accord- 
ance with  the  rules  and  regulations  of  the  state  board  of  agriculture,  and  shall  be 
forwarded  to  the  state  board  at  their  annual  meeting.    [Id.  §  12.] 

Beo.  1 2.  See  note  at  beginning  of  artiole.  Upon  an  application  for  a  mandamns  to  comnel  payment  by  the 
^Mnty  under  ♦>!<»  aeotion  it  sEould  appear  that  there  are  funds  in  the  treaBory  from  irhlcii  payment  oan  bo 
nude.    10  Neb.  19. 
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Sec.  15.  [Fair  g^rotmds.] — Each  connty  society  may  purchase  and  hold 
in  fee  simple  sach  real  estate  as  they  may  deem  necessary,  not  exceeding  160  acres 
of  land,  for  the  purpose  of  holding  county  fairs.    [Id.  §  13.] 

Beo.  16.  [County  aid.] — ^Wnenever  any  county  agricultural  society,  oigan- 
ized  by  law,  shall  have  procured  in  fee  simple,  free  from  encumbrance,  land  for 
fair  groimcU  not  less  than  ten  acres  in  extent,  the  county  board  of  said  comity 
may,  in  their  discretion,  if  the  finances  of  the  county  will  admit,  appropriate  apd 

Eay  to  such  society  a  sum  not  exceeding  one  hundred  dollars  for  every  thousand  in- 
abitants  in  said  county,  to  be  expended  by  such  society,  in  fitting  up  such  fair 
grounds,  but  for  no  other  purpose ;  but  not  more  than  one  thousand  dollars  shall 
m  the  aggregate  be  appropriated  in  any  one  county.    [Id.  §  14.] 

Sec.  17.  [Report  to  county  board— Dissolution  of  the  soeietr.!— 
Each  society  receiving  such  appropriation  shall,  through  its  secretary,  make  to 
the  county  board  a  detailed  statement,  with  vouchers  showing  the  legal  disburse- 
ment of  all  the  moneys  received.  And  in  all  cases,  when  such  county  agricultural 
societies  shall  be  dissolved,  or  neglect,  for  the  space  of  two  years,  to  discharge  the 
duties  devolving  upon  them  by  law,  or  cease  to  exist,  in  any  county  where  pay- 
ments have  been  made  for  real  estate,  or  improvements  upon  such  real  estate  for 
the  use  of  any  agricultural  society,  then  all  such  real  estate  and  improvements 
shall  vest  in  fee  simple  in  the  county  making  such  payment,  and  the  district  court 
of  said  county,  upon  proof  thereof,  shall,  upon  petition  of  said  county  board,  make 
a  proper  decree  vesting  the  title  to  such  property  in  said  county,    [Id.  §  15.^ 

FilBS. 

Seo.  18.  [No  liquor  selling,  games  of  chance  or  horse^racinff.]— 

No  pers<m  shall  be  permitted  to  seu  intoxicating  liquors,  wine  or  beer,  of  any  kind, 
or  be  engaged  in  any  gambling,  or  other  game  of  chance  or  horse-racing,  either 
inside  the  enclosure  where  any  state,  district  or  county  agricultural  society  fair  is 
being  held,  or  within  forty  rods  thereof,  during  the  time  of  holding  such  fair ;  and 
any  person  found  guilty  of  any  of  the  offenses,  herein  eniunerated,  shall  be  fined  in 
a  sum  not  less  than  five  nor  more  than  fifty  dollars  for  every  such  offense :  Pro- 
vided, That  trials  of  speed  of  horses  under  direction  of  the  society  shall  not  be  in- 
cluded in  the  term  horse-racing:  Providedj  also.  That  upon  filing  proof  with  the 
state  treasurer  of  a  violation  of  this  section  inside  the  enclosure  of  any  such  fair, 
the  amount  of  money  appropriated  shall  be  withheld  for  the  current  year,  except, 
if  paid,  then  it  shall  be  withheld  from  any  money  appropriated  for  the  ensuing 
year.    [Id.  §  16.] 

Seo.  19.  [Selltngr  firait  and  vegetables.]— The  president  of  any  state  or 
county  agricultural  society,  may  ^ant  a  written  permit  to  such  persons  as  he  may 
deem  necessary  to  sell  fruit,  provisions,  and  other  necessaries  to  such  persons  as 
may  be  in  attendance  at  any  such  fair,  under  such  regulations  and  restrictions  as 
the  board  of  directors  may  prescribe.    [Id.  §  17.] 

Seo.  20.  [Arrest  of  oflfenders,]  —  The  president  of  any  such  society, 
marshal,  or  any  police  officer  appointed  by  the  board,  shall  be  emi)owered  to  ar- 
rest, or  cause  to  be  arrested,  any  person  or  persons  engaged  in  violating  any  of  the 
provisions  contained  in  section  16*  of  this  chapter,  and  cause  them  formwith  to  be 
taken  before  some  justice  of  the  peace,  there  to  bo  dealt  with  as  provided  for  in 
said  section ;  and  they  may  seize,  or  cause  to  be  seized,  all  intoxicating  liquors, 
wine  or  beer,  of  any  kind,  with  the  vessels  containing  the  same,  and  all  tcx>ls  or 
other  implements  used  in  any  gambling,  or  other  game  of  chance,  and  may  re- 
move, or  cause  to  be  removed,  aJU  shows,  swings,  booths,  tents,  carriages,  wagons, 
vessels,  boats,  or  any  other  nuisance  that  may  obstruct,  or  cause  to  be  obstructed, 
by  collecting  persons  aroimd  or  otherwise,  any  thoroughfare  leading  to  the  enclos- 
ure in  which  such  agricultural  fair  is  being  held ;  and  any  person  ownmg  or  occupy- 
ing any  of  the  causes  of  obstruction  herein  si)ecified,  who  may  refuse  or  fail  to  remove 

*Sxc .  16  of  the  origizLal  act.    Seo .  18  this  chapter. 
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such  obstruction  or  nuisance,  when  ordered  to  do  so  by  the  president  of  such  so- 
ciety, shall  be  liable  to  a  fine  of  not  less  than  five  and  not  more  than  twenty  dd- 
lars  for  every  such  offense.    [Id.  §  18.] 

ARTICLE   II, — ^FENCES.* 

Beotion  1.  [Live  fences.] — Whenever  any  owner  or  owners,  occupier  or 
occupiers  of  any  lands  bordering  upon  anv  public  road  or  highway,  except  a  street, 
or  alley  in  a  town,  may  wish  to  plant  ana  cultivate  any  hedge  or  live  fence,  along 
the  margin  of  his,  her  or  their  land,  it  shall  be  lawful  for  any  such  person  or  per- 
sons to  set  and  plant  any  such  hedge  or  live  fence,  precisely  on  the  hne  of  the 
road  or  public  highway,  and  also  to  place  on  the  margin  of  such  road  a  protection 
fence,  not  to  occupy  more  than  six  feet  of  the  mar^  or  edge  of  said  road,  and 
sach  protection  fence,  when  placed  opposite  any  hve  fence  or  hedge,  actually  set 
and  planted,  shall  be  permitted  by  the  county  commissioners,  and  all  other  per- 
sons, to  remain  for  the  term  of  seven  years :  Provided,  That  the  county  commis- 
sioners may  grant  permission  in  writing  to  the  owner  or  owners  of  any  live  f enco 
or  hedge  to  continue  such  protection  fence  any  term  of  time  which  they  may  deem 
necessary.    [R.  8.  8  12,  7.    G,  S.  §  17,  79.1 

Sec.  2.  [AcUoiniiig  occupants.l---When  two  or  more  persons  shall  have 
lands  adjoining,  each  of  them  shall  make  and  maintain  a  iust  proportion  of  the 
division  fence  oetween  them,  except  the  owner  of  either  of  Uie  adjoining  lands 
shall  choose  to  let  his  lands  lie  open.    [B.  S.  §  13,  8.    G.  S.  §  18,  80.] 

Seo.  8.  [Proportion  of  value  to  be  paid.]— When  any  person  shall 
have  chosen  to  letnis  lands  lie  open,  if  he  shall  afterwards  enclose  the  same,  or  if 
the  owner  of  lands  adjoining  upon  the  enclosure  of  another,  shall  enclose  the  same 
upon  the  enclosure  of  another,  he  shall  pay  to  the  owner  of  the  adjoining  lands  a. 
just  proportion  of  the  value,  at  the  time,  of  any  division  fence  that  shall  have  been 
made  by  such  adjoining  owner,  or  he  shall  immediately  build  his  proportion  of 
such  division  fence.    [R.  S.  §  14.    G.  S.  §  19.] 

Bec.  4.  [Value,  how  determiued,] — The  value  of  such  fence,  and  the^ 

1  proportion  thereof  to  be  j>aid  by  such  person,  and  the  proportion  of  the  division 
ence  to  be  made  and  maintained  by  mm  in  case  of  his  enclosing,  his  land,  shall 
be  determined  by  any  two  fence  viewers  of  the  precinot^  in  the  county.  [B.  S.  §^ 
15.    G.  8.  §20.] 

.  Sec.  6.  [Disputes^  how  settled.]— If  disputes  arise  between  the  owners; 
of  adjoining  lands,  concerning  the  proportion  of  fence  to  be  made  or  maintained 
by  either  of  them,  such  dispute  shall  be  settled  bv  the  fence  viewers  of  the, 
county;  and  in  such  case  it  shall  be  the  duty  of  the  fence  viewers  to  distinctly 
mark  and  define  the  proportion  of  the  fence  to  be  made  or  maintained  by  each.. 
[B.S.  §16.    G.  S.  §21.] 

Sec.  6.  [Selection  offence  viewers,]— When  any  of  the  above  mentioned 
matters  shall  be  submitted  to  fence  viewers,  each  party  shall  choose  one,  and  if 
either  neglect,  after  eight  day's  notice  to  make  sucn  choice,  the  other  party  may 
sdectboth.    [R.  S.  §  17.    G.  S.  8  22.] 

Sec.  7.  [Proceedings.] — The  two  fence  viewers  so  chosen,  shaU  examine  the* 
premises  and  hear  the  allegations  of  the  parties ;  in  case  of  their  disagreement 
they  shall  select  another  fence  viewer  to  act  with  them,  and  the  decision  of  any 
two  of  them  shall  be  final  upon  the  parties  to  such  disputes,  and  upon  all  parties 
holding  under  them.    [R.  S.  §  18.    G.  8.  §  23.] 

Sec.  8.  [Decision.] — The  decision  of  the  fence  viewers  shall  be  reduced  to 
writing,  shall  contain  a  description  of  the  fence,  and  of  the  proportion  to  be 
maintained  by  each,  and  their  decision  upon  any  of  the  points  in  dispute  be- 
tween the  parties,  submitted  to  them  as  aforesaid,  and  shall  be  forthwith  filed  in 
the  office  of  the  county  clerk.    [R.  8.  §  19,    G.  8.  §  24.] 

Sec.  9.  [Damages.] — ^If  any  person  who  is  Uable  to  contribute  to   tbe 

*NoTE.— This  article  embraeefl :  1.  Sections  12-28.  30-33,  ohapter  I,  B.  S.  18((6.  [O.  S.  II  17-tfb,  diapter 
S    2.   "  An  tot  to  doftne  a  lawful  fenee  and  for  other  pupoees.'    18^7, 12th  Sess.  Ter .  17. 
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erection  or  reparation  of  a  division  f^nce,  shall  neglect  or  refuse,  for  the  period 
of  four  weeks  after  notice  in  writing  so  to  do,  to  make  and  maintain  his  pro- 
T>ortion  of  such  fence,  the  party  injured  may  make  or  repair  the  same  at  the  ex- 
pense of  the  party  so  neglecting  or  refusing,  to  be  recovered  from  him  with  cost 
of  suit ;  and  the  party  so  neglecting  or  refusing,  after  notice  in  writing,  shall  be 
liable  to  the  party  injured  for  all  damages  which  thereby  accrue,  to  be  deteimined 
by  any  two  fence  viewers  selected  as  above  provided,  and  the  fence  viewers  shall 
reduce  their  appraisement  of  damage  to  writing  and  sign  the  same.  [B.  8. 
§  20.    G.  S.  §  5&0 

8eo.  10.  [Removal  of  diyision  fence.]— If  any  person  who  shall  have  made 
his  proportion  of  division  fence,  shall  be  disposed  to  remove  his  fence  and  suffer, 
his  land  to  lie  open,  after  having  fbrst  given  the  adjoining  owner  at  least  sixty 
days  previous  notice  in  writing  of  his  intention  so  to  do,  he  may  at  any  time  be- 
tween the  first  day  of  December  in  any  year  and  the  first  day  of  April  following, 
but  at  no  other  time,  remove  the  same.    [R.  B.  §  21.    6.  S.  §  26.] 

Sec.  11.  [Removal — Damages.] — If  any  such  fence  slaall  be  removed  with- 
out such  notice,  the  party  removing  the  same  shall  pay  to  the  party  injured  all 
such  damages  as  he  may  thereby  sustain,  to  be  recovered  with  cost  of  suit.  [B. 
8.  §22.    G.  8.  §27.] 

Seo.  12.  [Construction  of  fence.]— Whenever  a  division  fence  shall  be  in- 
jured or  destroved  by  fire,  floods  or  other  casualty,  the  person  bound  to  make  and 
repair  such  fence,  or  any  part  thereof,  shall  make  or  repair  the  same  or  his  just 
proportion  thereof,  withm  ten  days  after  he  shall  be  thereto  required  by  any  person 
interested  therein,  such  requisition  to  be  in  writing  and  signed  by  the  party  mak- 
ing the  same.    [R.  B.  §  23.    6.  8.  §  28.] 

Sec.  18.  [Party  iiv|nred.  may  make  fence.] — If  such  person  shall 
neglect  or  refuse  to  make  or  repair  his  proportion  of  such  fence  for  the  period  of 
iien  days  after  such  request,  the  party  injured  may  make  or  repair  the  same  at  the 
expense  of  the  party  so  refusing  or  ne^ecting,  to  be  recovered  with  oost  of  suit 
(B.  S.  §24.    as.  §29.] 

Seo.  14.  [Witnesses.] — ^Fence  viewers  may  examine  witnesses  on  any  and 
all  questions  submitted  to  them,  and  either  of  such  fence  viewers  shall  have  pow- 
•er  to  issue  subpoenas  for  and  administer  oath  to  such  witnesses.  [B.  S.  §  26.  G. 
S.  §  80.] 

Seo.  16.  [Fence  viewers.] — ^In  all  organized  counties,  justices  of  the  peace 
shall  be  ex-officio  fence  viewers  of  the  county.    [B.  S.  §  26, 10.    G.  S.  §  81,  81.] 

Seo.  16.  [Fees  of  fence  viewers.]— Fence  viewers  shall  be  entitled  to 
one  dollar  per  day  each  for  the  time  necessarily  spent  as  above  provided  to  be 
paid  in  the  first  instance,  by  the  party  requiring  the  service ;  and  all  expenses  of 
the  view  shall  be  borne  equally  between  the  parties,  except  in  case  of  view  to  ap- 

5 raise  damages  for  neglect  or  refusal  to  make  or  maintain  a  just  proportion  of  the 
ivision  fence,  in  which  case  the  cost  of  view  shall  be  paid  by  the,  party  in  de- 
fault, and  may  be  recovered  as  a  part  of  the  damage  assessed.  [B.  S.  1 27, 10.  G. 
S.  §  82,  81J 

Seo.  17.  [Damages.]— Damage  accruing  to  any  i^rson  or  persons,  under 
the  provisions  of  this  chapter,  may  be  recovered  in  a  civil  action^  in  any  court  of 
this  state.    [B.  S.  §  28.    G.  S.8  83.1 

Sec  18.  [Lawful  fence  aeflned.]— Such  structures  as  shall  be  used  for  a 
fence,  to  inclose  lands,  shall  be  as  follows : 

I.  A  rail  fence  shall  consist  of  at  least  six  rails,  said  rails  to  be  secured  by 
stakes  at  the  end  of  each  panel,  well  set  in  the  ground,  with  a  rider  upon  said 
stakes.  A  board  fence  shall  consist  of  not  less  than  three  boards  of  at  least  five 
inches  in  width  and  one  inch  thick,  said  boards  to  be  well  secured  to  i>osts,  the 
posts  to  be  not  more  than  eight  feet  apart.  A  rail  and  post  fence  shall  consist  of 
atJeast  three  rails,  well  secured  at  each  end  to  posts,  and  posts  to  be  not  more 
than  ten  feet  apart.  A  pole  and  post  fence  shall  consist  of  not  less  than  four 
poles,  to  be  well  secured  to  posts,  said  posts  to  be  not  more  than  seven  feet 
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apart.  A  wire  fence  shall  consist  of  at  least  four  wires,  of  a  size  not  less  than 
number  nine  fencing  wire,  to  be  well  secured  to  posts,  said  posts  to  be  at  no 
greater  distance  than  one  rod  from  each  other ;  and  there  shall  be  placed  between 
erery  two  of  said  i>08ts,  one  stake  or  post  to  which  the  wire  shall  be  attached. 

II.  The  fences  described  in  the  preceding  section  shall  be  at  least  four  and 
one-half  feet  in  height  and  in  the  construction  of  said  fences  the  spaces  between 
the  boards,  rails,  poles,  and  wires  herein  provided  for,  shall  not  exceed  one  foot 
each,  measuring  from  the  top. 

ni.  A  hedge  fence  of  osage  orange  shall  consist  of  at  least  one  row  of  plants, 
said  plants  not  to  be  more  than  eight  inches  apart  at  the  surface  ox  the  ground, 
and  said  hedge  shall  be  such  as  fence  viewers  shall  decide  a  lawful  fence.  A 
hedge  fence  of  willow  or  other  trees  used  for  that  purpose,  shall  consist  of  at 
least  one  row  of  such  trees  standing  not  more  than  fifteen  inches  apart  at  the  sur- 
face of  the  ground,  and  at  least  two  and  one-half  inches  in  diameter,  and  at  least 
six  feet  in  height. 

rV.  Fence  known  as  **  Warner's  Patent*'  shall  be  at  least  four  and  a  half  feet 
in  height,  and  consist  of  not  less  than  five  boards,  said  boards  to  be  at  least 
five  inches  wide,  and  one  inch  thick.    [12  Sess.  Ter.  1867,  p.  17.    G.  B.  §  84,  82.] 

Sec.  19.  [Damages  by  animals.] — If  any  domestic  animal  break  into  any 
enclosure,  the  person  miured  thereby  shall  recover  the  amount  of  damage  done, 
if  it  shall  appear  that  the  fence  through  which  said  animal  broke  was  a  lawful 
fence.    [R.  8.  §  80, 10.    G.  8.  §  85,  82.] 

Sbc.  20.  [Tender — Costs.] — If  before  trial  the  owner  of  such  trespassing 
animals  shall  have  tendered  to  the  person  injured,  an  amount,  in  heu  of  damage 
and  costs  which  may  have  accrued,  which  shall  equal  the  amount  of  damage 
afterward  awarded  by  the  court  or  by  the  jury,  or  shall  oflFer  in  writing  to  confess 
jadffment  for  the  same,  and  if  notwithstanding,  the  said  injured  person  refusing 
said  offer,  cause  the  trial  to  proceed,  he  shaU  pay  costs,  and  recover  only  the 
damage  awarded.    [R.  8.  §  31.    G.  8.  §  86.] 

Sec.  21.  [Planting^  crop  on  land  not  enclosed.]— If  any  person  sow 
any  grain,  or  plant  any  crop,  without  inclosing  the  same  with  a  sufficient  fence,  as 
above  providea,  he  shall  be  liable  for  all  damages  that  any  person  or  persons  may 
sustain  in  consequence  of  such  neglect  to  inclose  the  same.  [R.  8.  §  82.  G.  8. 
§37.1 

Seo.  22.  [Article  not  applicable,  when.]— This  subdivision  shall  not 
extend  to  or  in  any  wise  affect  any  county  in  this  state,  in  which  horses,  mules, 
cattle,  sheep  or  swine,  are  restrained  from  running  at  large  by  reason  of  legisla- 
tiTe  enactment.    [R.  8.  §  88.    G.  8.  §  88.] 

AETICLE  in.— HERD  LAW.* 

Sec.  1.  [Owners  of  stock  liable  for  damages.]— That  the  owners  of 
cattle,  horses,  mules,  swine,  and  sheep  in  this  state,  shall  hereafter  be  liable  for 
all  damage  done  by  such  stock  upon  tine  cultivated  lands  in  this  state  as  herein 
provided  by  this  act.    [1871  §  1,  120.    G.  8.  88.] 

Sec,  2.  [Damage— A  lien  on  stock.] — That  all  damage  to  property  so 
committed  by  such  stock  running  at  large,  shall  be  paid  by  the  owners  of  said 

Sxo.  18.  This  flection  is  Isflerted  In  place  of  the  original  section  29,  B.  S.,  p.  10,  the  flame  taking  effect 
Hay  1. 1867,  ai^  evidently  repealing  the  original  section  by  implication,  which  was  as  follows : 

'Sbc.  29.  Any  fltmotare  or  hedge  or  ditch  In  the  nature  of  a  fence  nfled  for  purposes  of  enolosnre,  which  is 
noh  as  good  husbandmen  generally  keep,  shall  be  deemed  a  lawful  fence." 

*NoTE.— This  article  embraces :  1.  **An  act  for  a  general  herd  law  to  protect  cultlTated  lands  from  trespass 
Ij  stock."  Laws  1871 ,  120.  [G.  S.  83-R6.3  It  repealed  prior  laws  upon  the  subject  and  applying  to  particular 
locaUties.  Certain  special  acts  (Laws  1871,  211, --Special  laws  1873,— Laws  1875,  293*  —"An  act  to  allow  oat- 
tte,  horses,  sheep  and  hogs  to  run  at  large  on  McKissick's  Island,  in  Nemaha  county,"  approved  Feb.  2^,  1881), 
tro  omitted  from  this  volnme.  2.  "Acts  amendatory  of  the  herd  law.'*  [1875,  186.  1877,62.]  3.  "An  act  to 
nttoflin  sheep  and  swine  from  running  at  large."  Laws  1875, 190.  4.  "An  act  to  prevent  damage  by  certain 
domestio  animals  daring  the  night  time  in  the  state  of  Nebraska,  in  organized  counties  where  no  herd  law  is  in 
toee."  Laws  1879, 165. 

BxG.  1.  Construing  this  and  other  similar  laws  it  has  been  held  that  owner  of  stock  is  not  liable  for  tres- 
psfls  by  them  on  uncultivated,  nnlnolosed  land.  10  Neb.  492.  But  see  section  8,  p.  51,  as  amended  since  this  do- 
ciaion  was  rendered. 
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stock ;  and  the  person  whose  property  is  so  damaged  thereby,  may  have  a  lien 
upon  such  trespassing  animals,  for  the  full  amount  of  damages  and  costs,  and 
may  enforce  the  collection  of  the  same  by  the  proper  civil  action. 

Sec.  8.  [Notice,] — That  when  any  such  stock  shall  be  found  upon  the  culti- 
vated lands  of  another,  it  shall  be  lawful  for  the  owner  or  person  in  possession  of 
said  lands,  to  impound  said  stock,  and  if  the  owner  of  said  stock  can  be  found, 
and  is  known  to  the  taker-up,  it  shall  be  the  duty  of  said  taker-up  to  notify  said 
owner  by  leaving  a  written  notice  at  his  usual  place  of  residence,  with  some  mem- 
ber of  his  family  over  the  age  of  fourteen,  or  m  the  absence  of  such  |)er8on,  by 
posting  a  copy  of  such  notice  on  the  door  of  said  residence,  of  the  taking  up  of 
said  stock,  describing  it,  and  stating  the  amount  of  damages  claimed ;  also,  the 
name  of  his  arbitrator,  and  requiring  him  within  forty-eight  hours  after  receiving 
said  notice,  to  take  the  said  property  away,  after  making  full  payment  of  all  dam- 
ages and  costs  to  tiie  satisfaction  of  said  taker-up  of  trespassing  animals.    Baid 

notice  may  be  in  the  following  form :    Mr. :    You  are  hereby  notified  that 

on  the day  of ,  18 ,  your  stock,  of  which  I  now  have  in  my  pos- 

session — (here  describe  the  animal  or  animals)— did  trespass  upon  my  lana,  and 

damaged  the  same  to  the  amount  of .    Tou  are  required  to  pav  the  above 

charges  within  forty-eight  hours  from  the  delivery  of  this  notice,  or  the  aforesaid 
stock  will  be  sold,  as  provided  by  law.  I  have  appointed  Mr. to  act  as  ar- 
bitrator should  you  not  feel  satisfied  with  the  amount  of  damages  claimed  in  the 
within  notice.  Provided,  That  no  claim  for  damages  shall  be  maintained  by  the 
taker-up  without  the  notice  contemplated  in  this  section  shall  have  been  given, 
when  the  owner  is  known  by  the  taker-up  of  such  stock. 

Sec.  4.  [Refusal  of  owner  to  appoint  arbitrator •] — ^If  the  owner 
of  said  stock  shall  refuse,  within  forty-eight  hours  after  having  been  notified 
in  writing,  to  pay  said  damages  claimed,  or  appoint  an  arbitrator  to  represent  his 
interest,  said  animal  or  animals  shall  be  sold  upon  execution  as  required  by  law, 
when  said  amount  of  damages  and  costs  have  been  filed  with  any  justice  of  the 
peace  of  the  county  within  which  said  damages  may  have  been  sustained. 

Sec.  5.  [Arbitrators.] — ^In  case  the  parties  mterested  can  not  agree  as  to 
the  amount  of  damages  and  costs  sustained,  each  party  may  choose  a  man,  and, 
in  case  the  two  men  chosen  cannot  agree,  they  shaU  choose  a  third  man,  who,  af- 
ter being  duly  sworn  for  the  purpose  herein  named,  the  three  shall  proceed  to  as- 
sess the  damages,  possessing  for  that  j)urpose  the  general  power  of  arbitrators. 

Seo.  6.  [Award.] — The  said  arbitrator  or  arbitrators  shall  made  [make]  an 
award  in  writing,  which,  if  not  paid  within  five  days  after  the  award  has  been  made, 
may  be  filed  with  any  justice  of  the  peace  in  the  same  county,  and  shall  operate 
as  a  judgment,  which  judgment  shall  be  a  lien  upon  the  stock  so  taken  up,  and 
execution  may  issue*  upon  said  stock  for  the  collection  of  said  damages  and  costfi, 
as  in  other  cases :  Provided,  That  either  party  may  have  an  appeal  from  said 
judgment,  as  in  other  cases  before  justices  of  the  peace.  Said  arbitrators  shall  be 
allowed  two  dollars  each  for  their  services :  Provided  fwrthery  That  if  before  the 
trial  by  said  arbitrator  or  arbitrators,  the  owner  of  said  stock  shall  tender  to  the 
person  injured,  an  amount  in  lieu  of  said  damage  and  costs  which  may  have 
accrued,  which  shall  equal  the  amount  of  damage  afterward  awarded  by  the  arbi- 
trators, court  or  jury,  or  shall  affirm  [offer  in]  writing,  to  confess  judgment  for 
the  same,  and  if,  notwithstanding  the  said  injured  person  refusing  said  offer, 
cause  the  trial  to  proceed,  he  shall  pay  costs  and  necessarily  the  damage  awarded. 
[Amended,  1875, 186.] 

Sec.  7.  [Est ray h.] — In  case  the  owner  of  said  stock  is  not  known  or  found 
in  said  county,  as  herein  set  forth,  the  taker-up  of  said  stock  so  trespassing  up- 

Sxo.  3.— The  nottoe  must  be  given  -within  a  reasonable  time.  As  to  -what  is  a  reasonable  time  def<»ncl8  on 
the  oinmmstances  of  each  case.  6  Neb.  271.  A  notice  was  signed  by  the  taker-up  as  follows:  "This  is  to 
notify  yon  that  I  did,  on  Saturday,  Nov.  7, 1874,  take  up  one  hog  belonging  tovou,  on  section  4,  east  *<2  of  s.  e.  ^ 
of  said  section.  I  am  damaged  to  the  amount  of  83.00.  I  do  hereby  appoint  if.  B.  Smith  and  A.  M.  Smith  as 
arbitrators  to  appraise  said  damages  if  yon  do  not  see  fit  to  pay  the  same  with  costs."  It  was  served  OD  Hie 
owner  Nov.  10, 1S74.       Held  sofflcient  to  give  the  taker-up  a  lien  on  the  property.    6  Neb.  278. 
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on  cultivated  lands,  shaU,  in  such  cases,  proceed  as  provided  by  law  regulating 
estrays,  and  the  stock  shall  be  held  liable  for  all  damages  and  costB. 

Sec.  8.  [Cultivated  lands.] — That  cultivated  lands,  within  the  meaning  of 
this  act,  shall  include  all  forest  trees,  fruit  trees,  and  hedge-rows  planted  on  said 
lands,  also  all  lands  surrounded  by  a  plowed  strip,  not  less  than  one  rod  in  width, 
which  strip  shall  be  plowed  at  least  once  a  year.  [Amended  Feb.  28.  Took  eifect 
June  1,  1881.] 

Sec.  9.  [Exception.] — It  sh^ll  be  unlawful  for  any  stock  to  run  at  large 
upon  the  lands  designated  in  sections  seven  and  eight  of  this  act,  at  any  season 
of  the  year,  except  as  exempted  by  section  ten  of  this  act ;  Provided,  That  the 
operations  of  this  act  shaU  not  extend  to  the  counties  of  Dakota,  Dixon  and  Ce- 
dar; Prov^lded  further y  That  it  is  the  intention  of  this  act  to  extend  all  the  pro- 
visions of  the  original  act  entitled,  "An  act  to  protect  cultivated  lands  from  tres- 
pass by  stock,"  approved  March  8,  1871,  to  all  the  territory  within  this  state  net 
specially  exen^tea  by  the  provisions  of  said  original  act,  and  this  act.  [Amend- 
ed and  took  effect  Feb.  19,  1877.    Laws  1877,  62.] 

Sec.  10.  [Suspending  the  law,]— The  operation  of  this  law  may  be  sus- 
pended within  an^r  county  m  this  state,  in  the  manner  as  hereinafter  provided ; 
whenever  the  qualified  voters  of  any  county  in  this  state  desire  to  have  the  opera- 
tion of  this  law  suspended,  within  said  county,  and  a  majority  of  said  voters  shall 
apply  by  petition  to  the  county  conmiissioners  of  said  county,  praying  for  an  elec- 
bon  to  De  called  for  such  purpose,  it  shall  be  the  duty  of  said  county  commission- 
ers to  submit  at  the  next  general  or  special  election,  to  the  qualified  voters  of  said 
county,  a  proposition  for  the  suspension  of  the  operation  of  said  law,  within  said 
eonnty,  which  proposition  shall  be  in  form  as  follows :  "  For  suspension  of  herd 
law,"  '* Against  suspension  of  herd  law."  Said  proposition  shall  be  written  or 
printed  on  the  ballots  of  those  voting  at  such  election ;  and  if  at  such  election,  it 
shall  apx>ear  that  a  majority  of  the*  votes  cast  shall  be  for  such  proposition,  then 
the  ox)eration  of  such  law  shall  be  suspended  within  the  limits  ot  such  county,  at 
the  expiration  of  twenty  days  from  the  official  canvass  of  the  vote  in  said  county. 

Sec.  11.  [Action  against  owner.] — Nothing  herein  contained  shall  be 
so  construed  as  to  prevent  any  owner  of  cultivated  lands,  or  fruit  and  forest 
trees  from  maintaining  an  action  for  all  damages  caused  by  stock  which  has  es- 
caped or  been  driven  away  from  the  •premises  of  the  party,  thus  damaged,  against 
the  owner  of  the  stock  causing  such  damage. 

Sec.  12.  [Sheep  and  swine.] — That  from  and  after  the  first  day  of  March, 
A.  D.  1875,  sheep  and  swine  shall  be  restrained  from  running  at  large  in  the 
Btate  of  Nebraska.    [1875  §  1, 190.] 

Sec.  18.  [Damages.] — That  all  damages  to  property  committed  by  such 
stock  so  running  at  large,  shall  be  paid  by  the  owner  of  said  stock,  and  the  person 
whose  property  is  damaged  thereby,  may  have  a  lien  upon  said  trespassing  ani- 
mal for  the  full  amount  of  damages  and.  costs,  and  enforce  and  collect  the  same 
by  the  proper  civil  action.    [Id.  §  2.] 

Seo.  14.  [Banning  at  large  in  the  night  time.] — No  cattle,  horses, 
mules,  Bwine,  or  sheep,  shall  run  at  large  during  the  night  time,  between  sunset 
and  sunrise,  in  the  state  of  Nebraska,  and  the  owner  or  owners  of  any  such  animal 
shall  be  liable  in  an  action  for  damages  done  during  such  night  time.  [1879  §  1,165.] 

Sec.  15.  [Damages.]— Damages  shall  be  assessed  and  coUected  by  notice 
given  to  owners,  and  arbitrators  chosen,  stock  sold,  judgment  awarded ;  and  in 
case  of  estrays,  as  provided  in  sections  40, 41, 42, 43, 44,  45  and  46,  of  chapter  two, 
General  Statutes  entitled  "Agriculture."    [Id.  §  2.] 

ARTICLE  IV. — ^MISCELLANEOUS. 
DAMAGES  TO    CULTIVATED    LANDS. 

Sec  1.  [Penalty.] — That  any  person  or  persons  who  shall  go  upon  or  pass 

- — f-  ^  ,  I  »       I  ■         _  ■  r       -  *•  I  -  -  ■       I  ■[—     -    -     1        -1  ■    I    I         I 

Sec.  9.  Two  amendments  were  made  to  the  ori^al  nection.  Laws  1875,pn.  188, 180.  The  one  on  page  18!) 
wu  repealed  by  Laws  1 877,  p .  61.    The  one  on  page  188  was  amended  by  Laws  1 877,  p.  62,  and  is  inaerled  abore. 
Skc.  15.    The  sections  referred  to.  are  sections  2-6  this  article. 
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in  the  state,  shall  be  deemed  a  stock  grower.  Any  person  who  shall  drive  or 
bring  neat  cattle  into  or  through  this  state,  shall  be  deemed  a  cattle  drover. 
[1879  §  1,  67.] 

Sec.  2.  [Drivingf  off  cattle.] — That  any  cattle  drover,  or  his  employee, 
who  shall  drive  off  any  neat  cattle,  norses,  mules,  or  sheep,  belonging  to  another, 
intentionally  or  through  neglect,  shall,  on  conviction  thereof,  by  any  court  of 
competent  jurisdiction,  be  fined  in  anv  sum  not  more  than  one  hundred  (100)  dol- 
lars for  each  and  every  head  of  cattle,  norses,  mules  or  sheep  so  driven  oflF.  [Id.  §  2.] 

Sec.  3.  [Description  and  ownership.] — In  any  indictment  or  complaint 
under  this  act,  the  description  of  any  kind  or  class  of  neat  cattle  shall  be  deemed 
sufficient  if  described  as  cattle ;  and  for  the  purpose  of  this  act  the  proof  of  brand 
shall  be  deemed  to  hepriviafade  evidence  or  ownership  of  such  stock.     [Id.  §  8.] 

Sec.  4.  [Male  animals  not  to  run  at  large.]— That  no  stallion  over  the 
age  of  eighteen  months ;  nor  any  Mexican,  Texan,  or  Cherokee  bull  over  the  age 
of  ten  months,  nor  any  Mexican  ram  over  the  age  of  eight  months,  shall  be  i)er- 
mitted  to  run  at  large  m  the  state  of  Nebraska.  The  owner,  or  person  in  charge 
of  such  animal  or  animals  as  are  prohibited  from  running  at  lar^e  by  this  section, 
who  shall  permit  such  animal  or  animals  to  run  at  large  may  be  fined  for  each 
offense  not  less  than  fifty($50)  dollars  nor  more  than  two  hundred  ($200)  dollars, 
and  it  shall  be  lawful  for  any  person  to  castrate,  or  cause  to  be  castrated,  any 
such  animal  found  running  at  large :  Pravided,  That  if  any  person  shall  castrate 
any  stallion,  bull,  or  ram,  and  it  shall  on  proper  evidence  before  any  competent 
court  be  proven  to  the  satisfaction  of  said  court  that  such  animal  was  not  of  a 
class  of  stock  prohibited  from  running  at  large  by  this  act,  said  person  shall  be 
liable  for  damages  to  the  amount  of  the  value  of  said  animal  so  castrated,  and 
the  costs  of  suit :    Provided,  also.  That  for  the  purpose  of  this  act  that  any  bull 

?ossessing  one-half  (i)  Texan,  Mexican,  or  Cherokee  blood  shall  not  be  deemed  a 
'exan,  Mexican,  or  Cherokee  bull,  as  the  case  may  be ;  and  any  ram  possessing 
one-half  Mexican  blood  shall  not  be  deemed  a  Mexican  ram.     [Id.  §  4.] 

Sec.  6.  [Ii^furies  by  driven  cattle.] — Any  person  owning  or  having 
charge  of  any  drove  of  cattle,  horses,  or  sheep  numbering  one  (1)  head  or  more 
than  that  number  in  any  such  drove  of  cattle,  horses,  or  sheep,  and  shall  drive 
the  same  into  or  through  any  county  of  Nebraska  of  which  the  owner  is  not  a  res- 
ident, or  land  owner,  or  stock  grower,  and  when  the  land  in  said  county  is 
already  occupied  by  settlers  on  ranches,  it  shall  be  the  duty  of  said  owner  or  per- 
son in  charge  of  said  horses,  cattle,  or  sheep  to  prevent  the  same  from  mixing 
with  the  cattle,  horses,  or  sheep  belonging  to  actual  settlers,  and  also  to  prevent 
said  drove  of  cattle  from  trespassing  on  such  land  as  may  be  the  property  of  the 
actual  settler,  or  may  be  held  oy  him  under  a  homestead,  pre-emption,  or  a  lease- 
hold right,  and  used  by  him  for  the  grazing  of  animals,  growing  hay,  or  timber, 
or  other  agricultural  purposes,  or  domg  injury  to  the  ditches  made  for  irriga- 
tion of  crops.  If  any  owner  or  owners  or  persons  in  charge  of  any  such  drove  of 
cattle,  horses,  or  sheep  shall  wilfully,  carelessly,  or  negligently  injure  any  resi- 
dent within  the  state  hy  driving  said  drove  of  cattle,  horses,  or  sheep  from  the 
public  highways  and  herding  the  same  on  the  lands  occupied  and  improved  by 
settlers  in  possession  of  the  same,  it  shall  constitute  a  misdemeanor  and  shall  be 
punished  by  a  fine  of  of  not  less  than  twenty  ($20)  doDars  and  not  more  than 
one  hundred  ($100)  dollars,  at  the  discretion  of  the  court,  and  render  the  owner 
or  owners,  or  person  in  charge  of  the  drove  of  cattle,  horses,  or  sheep  liable  for 
such  damages  as  may  be  done  to  the  property  of  said  settler.     [Id.  §  6.] 

Sec.  6.  [DamaffesJ— When  the  stock  of  any  person  shall  be  driven  off  ite 
range  within  Nebraska  against  his  will  by  the  drovers  of  any  drove,  and  the  same 
shall  be  found  among  such  drove,  every  person  engaged  as  drover  of  said  drove 
shall  be  liable  for  damages  to  the  party  injured  to  the  amount  of  the  full  value 
for  the  animal,  for  each  head  so  driven  off,  together  with  all  costs  accruing  in  the 
trial  of  said  cause,  and  said  herd  of  stock  shall  be  liable  for  the  same,  or  a  suffi- 
cient number  to  cover  all  damages  and  costs.    [Id.  §  6.] 
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Beo.  7.  [Cattle  to  be  separated.]— When  the  stock  of  any  resident  of 
the  state  of  Nebraska  shall  either  mix  with  any  drove  of  any  animals  it  shall  be 
the  duty  of  the  drover  or  drovers,  or  person  in  charge  of  such  drove,  to  cut  out 
and  separate  such  stock  from  said  droves  immediately.  Every  person,  either 
owner  or  drover,  or  otherwise  connected  with  said  drove,  who  shall  neglect  to 
comply  with  the  provisions  of  this  section  shall  be  fined  in  any  sum  not  exceed-- 
ing  one  thousand  ($1,000)  dollars.    [Id.  §  7.1 

Sec.  8.  [Bemoval  of  hides  of  dead  stock.] — It  shall  be  unlawful  for 
any  person  other  than  the  owner  or  his  agent  or  employee  to  skin  or  remove  from 
the  carcass  the  skin,  hide  or  pelt  of  any  neat  cattle  or  sheep  found  dead,  except 
when  such  stock  is  killed  by  railroad  trains,  when  the  employees  of  such  railroads 
may  remove  the  hides  from  stock  so  killed.    [Id.  §  8.] 

Sec.  9.  [Re^wards.] — ^The  countv  commissioners  of  the  several  counties 
may  offer  and  pay  rewards  for  the  deteAion  of  those  violating  this  act.    [Id.  §  9.] 

COKTAGIOUS  DISEASES. 

Sec.  10.  [Diseased  cattle.] — That  every  person  shall  so  restrain  his  dis- 
eased or  distempered  cattle,  or  such  as  are  under  his  care,  that  they  may  not  go 
at  large ;  and  no  person  or  persons  shall  drive  any  diseased  or  distempered  cattle 
affected  with  any  contagious  or  infectious  disease,  into  or  through  tnis  state  or 
from  one  point  thereof  to  another.  Any  person  or  persons  offending  against  this 
section,  snail  on  conviction  thereof  before  any  justice  of  the  peace,  forfeit  not  less 
than  five  nor  more  than  twenty-five  dollars  for  every  head  of  such  cattle,  and  be 
liable  for  all  costs  and  damages.    [1867  §  1,  74.    G.  S.  89.] 

Seo.  11.  [Cattle  to  be  Impounded.] — ^Any  justice  of  the  peace,  upon 
proof  before  hun,  that  any  cattle  are  going  at  large  or  are  driven  in  or  through 
nis  county  in  violation  of  the  preceding  section,  snail  order  a  constable  or  sheriff 
to  impound  them,  and  the  owner  thereof  shall  be  held  liable  for  all  costs  and 
damages.    [Id^  2.] 

Sec.  12.  [Fees  of  offlciers.] — ^The  sheriff  or  constable  who  may  execute  the 
order  of  any  justice  of  the  peace  as  aforesaid,  to  impound  any  such  cattle,  shall 
have  twenty-nve  cents  per  head  for  the  first  fifty,  and  five  cents  for  each  addi- 
tional head,  to  be  paid  oy  the  defendant  upon  conviction  thereof,  but  in  case  the 
defendant  be  discharged,  then  such  costs  to  be  paid  by  the  complainant ;  and  if 
any  officer  to  whom  any  order  under  this  law  is  directed,  should  fail  to  execute,  he 
shall  forfeit,  in  case  of  a  failure,  a  sum  not  less  than  one  hundred  doUars.  [Id. 
§3.] 

Sec.  13.  [Qlanders.] — It  shall  not  be  lawful  for  any  person  to  use,  let,  sell 
or  permit  to  run  at  large  any  horse,  mule  or  ass  diseased  with  the  glanders.  Any 
person  violating  the  provisions  of  this  section  shall  pay  a  fine  of  not  less  than  five 
nor  more  than  fifty  oollars,  and  shall  be  hable  for  all  damages.    [Id.  §  4.] 

Sec.  14.  [Fines.] — All  fines  and  forfeitures  incurred  under  the  provisions  of 
this  act  shall  be  recovered  by  action  before  any  justice  of  the  peace,  and  all  such 
fines  shall  be  paid  into  the  school  fund,  in  and  for  the  county  having  jurisdiction 
of  the  case.    [Id.  §  5.] 

Sec.  16.  [Judgement.] — ^In  all  cases  of  conviction  undet  the  i)rovision8  of 
this  act,  the  justice  shall  enter  judgment  for  the  fine  and  costs  against  the  de- 
fendant, and  may  commit  him  until  the  judgment  is  satisfied,  or  issue  execution 
on  ihe  judgment  for  the  use  of  the  common  schools  of  the  county.    [Id.  §  6.] 

DESTBUCnON  OP  ANIMALS  BY  DOGS. 

Sec  16.  [Owners  of  dogs  liable  for  damages.] — ^That  the  owner  or 
owners  of  a  dog  or  dogs  shall  be  liable  in  an  action  for  aU  damages  that  may  ac- 
cnie  to  any  person  or  persons  by  reason  of  such  dog  or  dogs  killing,  wounding, 
worrying  or  chasing  any  sheep  or  other  domestic  animal  belonging  to  such  other 

8kc8.  10-15.  'An  act  to  proyide  for  the  protection  of  stock  from  oontagioua  diBeaaeB."  Laws  1R67,  74. 
Took  effect  June  20, 1897.    O.  B.  89.    And  Bee  seoB.  75,  76  and  77  criminal  code,  passed  subsequent  to  this  act. 


56  ANIMALS. 

person  or  persons ;  and  the  damage  done  may  be  recovered  in  any  court  having 
jurisdiction  of  the  amount  claimed.    [1877  §  1, 156.] 

Sec.  17.  [Joint  liability.] — Jf  two  or  more  docs  owned  by  different  per- 
sons shall  kill,  wound,  chase  or  worry  any  sheep  or  otner  domestic  animal,  such 
X)erson8  shall  be  jointly  and  severally  liable  for  all  damage  done  by  such  dogs. 
[Id.  §  2.] 

DEO.  18.  [Dog  tax.] — The  municipal  authorities  of  any  county,  city,  town 
or  township  shall  have  authority  by  ordmance  or  resolution,  entered  at  large  on 
the  proper  journal  or  record  of  proceedings  of  such  municipality,  to  impose 
a  license  tax  of  not  more  than  five  dollars  for  each  dog,  on  the  owner  or  harborer 
of  any  dog  or  dogs,  which  license  tax  shall  constitute  a  special  fund  for  the  pay- 
ment of  aU  damages  done  by  dogs  within  the  limits  of  the  body  imposing  the 
same,  to  be  paid  under  such  regulations  y  shall  be  provided  by  such  ordinance 
or  resolutions.    [Id.  §  8.] 

Sec.  19.  [Dogrs  to  be  killed.] — ^Any  person  shall  have  the  right  to  kill 
any  dog  found  doin^  any  damage  aforesaid  to  any  sheep  or  domestic  animal,  or 
shall  have  just  ana  reasonable  ground  to  believe  that  such  dog  has  been  killing 
wounding,  chasing  or  worrying  such  sheep  or  animal,  and  no  action  shall  be 
maintained  for  such  killing.    [Id.  §  4.1 

Seo.  20.  [Dog  collar.] — It  shall  be  the  duty  of  every  owner  or  owners  of 
any  dog  or  dogs  to  securely  place  upon  the  neck  of  such  dog  or  dogs  a  good  and 
sufficient  collar  with  a  metallic  plate  thereon,  on  which  shall  be  plainly  inscribed 
the  name  of  such  owner.  It  shall  be  lawful  for  any  person  to  kill  any  dog  found 
running  at  large  on  whose  neck  there  is  no  collar  as  aforesaid,  and  no  action  shall 
be  maintained  for  such  killing.    [Id.  §  6.] 

Sec.  21.  [Who  deemed  owner.]— Every  person  who  shall  haitor  about 
his  or  her  premises  a  coUarless  doc,  for  the  space  of  ten  days,  shall  be  taken  and 
held  as  the  owner,  and  shall  be  liable  for  all  damage  which  such  dog  shall  -com- 
mit.   [Id.  8  6.1 

Sec.  22.  [JPenalty.] — The  owner  or  owners  of  any  dog  or  dogs  who  shall 
permit  the  same  to  run  at  large  for  ten  days  after  this  act  shall  take  effect,  with- 
out such  collar  as  hereinbefore  described  being  securely  placed  upon  the  neck  of 
such  dog  or  dogs,  shall  be  deemed  guilty  of  a  misdemeanor,  and  imed  in  any  sum 
not  exceeding  twenty-five  dollars,  which  when  collected  shall  be  paid  to  the  county 
treasury  for  the  benefit  of  the  school  fund  of  the  county  in  which  the  fine  was  im- 
posed.   [Id.  §  7.] 

DEEB. 

Sec.  23.  ^Penalty  for  destruction  of  doer.] — If  any  person  or  persons 
within  the  counties  of  Burt,  Washington,  Douglas,  Sarpy,  Cass,  Saunders  and 
Dodge  shall  chase  or  pursue  any  deer  with  any  hound  or  dog,  such  i)erson  or  per- 
sons on  conviction  thereof  before  any  court  of  competent  jurisdiction  shall  pay  a 
fine  of  twenty  dollars  or  be  confined  in  the  county  jail  for  a  period  of  not  less  than 
ten  nor  more  than  twenty  days,  at  the  discretion  of  the  court,  and  shall  pay  costs 
of  prosecution.  Such  fines  shall  be  paid  to  the  school  fund  of  the  county  in  which 
such  offense  was  committed.    [G.  S.  §  1,  90.] 

STATE  BOUNTIES  FOR  WOLVES,  WILD  CATS  AND  COYOTES. 

Sec  24.  [Bounties.] — That  any  person  killing  wolves,  wild  cats  or  coyotes 
within  the  boundaries  of  the  state  of  Nebraska,  and  presenting  the  scalps  of  the 
same,  with  the  two  ears  and  face  down  to  the  nose,  to  the  county  clerk  of  the 
county  in  which  the  same  were  killed,  with  satisfactory  proof  upon  oath  that  the 

Sbcs.  16-28.  "  An  act  to  prereut  sbeep  and  other  domestio  animalB  from  being  killed  by  dogs.*  Laws 
1 877, 156.    Took  effect  June  1 ,  1 877. 

Sec.  18.    See  seo.  69.    Subdivision  X.    Chapter  14. 

Seo.  23.  "An  act  to  prevent  the  chasing  and  destruction  of  deer  by  hounds  in  certain  counties  of  the  state 
of  Nebraska."    O.  S.  90.    Took  effect  February  27, 1873. 

Secs.  24-27.  "An  act  to  provide  for  the  pavment  of  bounties  for  the  destruction  of  wild  animals  in  the 
state  of  Nebraska.  *    I^aws  1 877.  213.    Took  effect  June  1 ,  1 877. 
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Bame  were  killed  within  the  boundarieB  of  the  state  of  Nebraska,  shall  be  entitled 
to  the  following  bounties :  for  every  wolf  so  killed^  one  dollar ;  for  every  wild  cat 
so  killed,  one  dollar ;  for  every  coyote  so  killed,  one  dollar.  Certificates  of  such 
bounties,  when  so  allowed,  shall  be  issued  by  the  county  clerk  to  the  person  en- 
titled thereto,  and  upon  the  same  being  filed  with  the  auditor  of  public  accounts 
the  said  auditor  shaU  draw  his  warrant  on  the  treasury  of  the  state  against  the 
general  fund,  for  the  amount  of  such  certificate,  in  favor  of  the  person  named» 
therein  or  his  assignee.     [1877  §  1,  218.] 

Sec.  25.  [Certificate.] — It  shall  be  the  duty  of  the  county  clerk  to  give 
such  persons  on  receiving  said  scalps  a  certificate  of  the  number  and  kind  of  such 
scalps  accepted  by  him  for  bounty,  and  deface  such  scalps  by  cutting  the  same 
in  two  parts,  so  as  to  separate  the  two  ears,  and  shall  keep  a  record  of  the  num- 
ber ana  kind  by  him  certified  and  destroyed,    fid.  §  2.] 

Seo.  26.  [Oath.] — ^AU  scalps  upon  which  bounties  are  claimed  shall  be  pre- 
sented to  the  clerk  of  the  county  in  which  the  animals  were  taken  and  killed,  and 
the  applicant  for  bounty  will  be  required  by  the  said  clerk  to  make  his  statement 
under  oath  as  to  where  the  said  anmials  were  taken  and  killed.    [Id.  §  3.] 

Sec.  27.  [Penalty •] — ^Any  person  driving,  baiting,  enticing,  bringing  or  tak- 
ing any  of  the  animals  mentionea  in  this  act  from  outside  the  boundaries  of  this 
state,  or  from  any  one  unorganized  .territory  in  this  state,  into  any  organized 
county  thereof,  for  the  purpose  of  procuring  bounties  thereon,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  subject  to  a  fine  of 
not  less  than  twenty-five  nor  more  than  one  iiundred  dollars,  for  each  and  every 
offense  so  committed.    [Id.  §  4.] 

LIENS  UPON  UVE  STOCK. 

Sec.  28.  [Lien  for  keeping.] — ^When  any  person  shall  procure,  contract 
with,  or  hire  any  other  person  to  feed  and  take  care  of  any  kina  of  live  stock,  it 
shall  be  unlawful  for  him  to  gain  possession  of  the  same  by  writ  of  replevin,  or 
other  legal  process,  until  he  has  paid,  or  tendered  the  contract  price,  or  a  reason- 
able compensation  for  taking  care  of  the  same.  [Laws  12th  Sess.  Terr.  1867,  12» 
G.  S.  91.] 

COUNTY  BOUNTIES  FOR  WOLVES,   WILD  CATS  AND  COYOTES. 

cJec.  29.  [Bounties.] — That  any  person  or  persons  killing  wolves,  wild  cats, 
or  coyotes  within  the  boundaries  of  such  counties  as  may  at  any  election,  by  a  vote 
of  the  majority  of  electors  voting,  to  determine  as  hereafter  provided,  and  present- 
ing the  scalps  of  the  same,  with  the  two  ears  and  face  down  to  the  nose,  to  the 
county  clerk  of  the  county  in  which  the  same  were  killed,  with  satisfactory  proof 
in  writing,  upon  oath,  that  the  same  were  killed  within  the  boundaries  of  the  jrfore- 
said  counties,  shall  be  entitled  to  the  following  bounties :  For  every  wolf  so  killed, 
two  dollars ;  for  every  wild  cat  so  killed,  two  dollars ;  for  every  coyote  so  killed, 
two  dollars.  Certificates  of  such  bounties  when  so  allowed,  shall  be  issued  by  the 
county  clerk  to  the  person  entitled  thereto,  and  upon  the  presentation  of  such  cer- 
tificates to  the  county  treasurer  said  treasurer  shall  pay  to  the  holder  of  such  cer- 
tificates the  amount  named  therein  out  of  the  county  general  fund.    [1879  §  1, 162.] 

Sec.  30.  [Dnty  of  county  clerk.] — ^It  shall  be  the  duty  of  the  county 
clerk  to  give  such  person  or  persons,  on  receiving  said  scalps,  a  certificate  bf  the 
number  and  kind  of  such  scalps  accepted  by  him  for  bounty,  and  deface  such  scalps 
by  cutting  the  same  in  two  parts,  so  as  to  separate  the  two  ears,  and  shall  keep  a 
record  of  the  number  and  kmd  by  him  certified  and  destroyed.    [Id.  §  2.] 

Sec.  81.  [Proof  of  killing.] — ^All  scalps  upon  which  bounties  are  claimed 
shall  be  presented  to  the  clerk  of  the  county  in  which  the  animals  were  taken  and 

Sec.  28.  *An  acttoT>roTide  liens  on  live  stock  for  fheir  keeping."  Laws  12th  Sess.  Ter.  1867,  12  O.  S. 
91.    Took  effect  Feb.  1 «,  1867.    Cited  8  Neb.  .505. 

Sec.  29-35.  "An  aot  to  provide  for  the  pavment  of  bounti'>n  for  the  deetraction  of  wild  animsls  in  the  state 
of  Nebraska."  Laws  1879,  162.  Took  effect  June  1, 1879.  Whether  this  act  repeals  the  act  of  1877,  sees. 
24-27  this  chapter,  qtuere. 
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killed,  and  the  api>licant  for  bounty  Yn31  be  required  by  the  said  clerk  to  make  his 
statement  in  writing,  under  oath,  as  to  where  the  said  animals  were  taken  and 
killed,  and  any  person  making  a  false  statement  under  oath  as  provided  in  this 
act,  shall  be  liable  to  prosecution  for  perjury,  and  suffer  the  penalties  of  the  same 
as  provided  by  the  laws  of  this  state.     [Id.  §  8.] 

Sec.  82.  [Penalty.] — ^Any  person  or  persons  driving,  baiting,  enticing,  bring- 
ing, or  taking  any  of  the  animals  mentioned  in  this  act  from  outside  the  bounda- 
ries of  such  counties  as  are  provided  in  this  act,  for  the  purpose  of  procuring 
bounties  thereon,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  subject  to  a  fine  of  not  less  than  twenty-five  nor  more  than  fifty 
dollars  for  each  and  every  offense  so  committed.    [Id.  §  4.] 

Sec.  88.  [Election.] — Upon  the  petition  of  fifty  freeholders  of  any  county, 
to  the  county  commissioners  or  county  board,  favorable  to  granting  bounties  for 
the  destruction  of  wild  animals,  as  provided  in  section  one  of  this  act,  it  shall  be 
the  duty  of  said  county  commissioners  or  county  board  to  present  the  prayer  of 
said  petitioners  to  the  electors  of  such  county  at  the  next  succeeding  election. 
[Id.  §5.] 

Sec.  84.  [Ballots.] — ^The  voting  upon  the  aforesaid  proposition  shall  be  by 
baUot,  the  ballots  having  written  upon  them  "  For  bounties,"  or  "  Against  boun- 
ties," and  the  votes  to  be  canvassed  as  other  votes  are  canvassed  in  precinct 
elections,  and  if  a  majority  of  the  votes  cast  at  such  election  be  in  favor  of  the 
proposition  as  contained  in  this  act,  the  same  shall  be  in  effect  within  ninety  days 
after  such  election.    [Id.  §  6.] 

Sec.  85.  [Revocation.] — ^Any  county  desiring  to  be  released  from  the  pay- 
ment of  bounties,  as  provided  in  tms  act,  may  revoke  the  same  by  the  same  au- 
thority and  manner  of  procedure  as  provided  in  section  five  of  this  act,  for  the  es- 
tablishment of  the  same.    [Id.  §  7.] 

CHAPTER  5. — Apportionment — Legislative. 

Section  1.  [Number.] — That  the  senate  shall  consist  of  thirty-three 
members,  and  the  house  of  representatives  shall  consist  of  one  hundred  mem- 
bers.   [1881  §1,  chap.  4.] 

Sec  2.  [Districts.]— That  the  state  of  Nebraska  shall  be  formed  into 
senatorial  and  representative  districts,  and  senators  and  reuresentatives  shall 
be  apportioned  as  follows : 

senatorial  districts. 

District  No.  1  shall  consist  of  the  county  of  Bichardson,  and  be  entitled  to 
one  senator.  District  No.  2  shall  consist  of  the  county  of  Nemaha,  and  be  enti- 
tled to  one  senator.  District  No.  8  shall  consist  of  the  counties  of  FawTiee  and 
Johnson,  and  be  entitled  to  one  senator.  District  No.  4  shall  consist  of  the 
county  of  Otoe,  and  be  entitled  to  one  senator.  District  No.  5  shall  consist  of  the 
county  of  Cass,  and  be  entitled  to  one  senator.  District  No.  6  shall  consist  of 
the  county  of  Douglas,  and  be  entitled  io  two  senators.  District  No.  7  shall  con- 
sist of  the  counties  of  Douglas  and  Sarpy,  and  be  entitled  to  one  senator.  Dis- 
trict No.  8  shall  consist  of  the  counties  of  Washington  and  Burt,  and  be  entitled 
to  one  senator.  District  No.  9  shall  consist  of  the  county  of  Dodge,  and  be 
entitled  to  one  senator.  District  No.  10  shall  consist  of  the  counties  of  Stan- 
ton, Cuming,  Madison  and  Wajne,  and  be  entitled  to  one  senator.  District  No. 
11  shall  consist  of  the  counties  of  Dakota,  Dixon,  Cedar,  Knox,  and  be  entitled 
to  one  senator.  District  No.  12  shall  consist  of  the  counties  of  Antelope,  Holt, 
AMieeler,  Pierce,  and  Valley,  and  the  unorganized  territoi-y  west  of  Holt  and 

NoTX.  "An  a4$t  for  an  act  to  dlfltriot  the  State  Into  Senatorial  and  Representative  districte  and  for  the  ap- 
portlonxnent  of  Senators  and  BepreeentatiTes  and  to  fix  the  number  of  the  same."  Approved  Feb.  28,  188 1- 
Took  effect  June  1,1881 . 
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Wheeler  and  east  of  the  thirty-first  senatorial  district,  and  be  entitled  to  one 
senator.  District  No.  13  shall  consist  of  the  counties  of  Platte  and  Colfax,  and 
be  entitled  to  one  senator.  District  No.  14  shall  consist  of  the  counties  of  But- 
ler and  Polk,  and  be  entitled  to  one  senator.  District  No.  15  shall  consist,  of 
the  county  of  Saunders,  and  be  entitled  to  one  senator.  District  No.  16  shall 
consist  of  the  county  of  Lancaster,  and  be  entitled  to  two  senators.  District 
No.  17  shall  consist  of  the  county  of  Seward,  and  be  entitled  to  one  senator. 
District  No.  18  shall  consist  of  the  county  of  York,  and  be  entitled  to  one  sen- 
ator. District  No.  19  shall  consist  of  the  county  of  Fillmore,  and  be  entitled 
to  one  senator.  District  No.  20  shall  consist  of  the  county  of  Saline,  and  be 
entitled  to  one  senator.  District  No.  21  shall  consist  of  the  county  of  Ga^e, 
and  be  entitled  to  one  senator.  District  No.  22  shall  consist  of  the  counties 
of  Jefferson  and  Thayer,  and  be  entitled  to  one  senator.  District  No.  23  shall 
•consist  of  the  counties  of  Webster,  Franklin  and  Nuckolls,  and  be  entitled 
to  one  senator.  District  No.  24  shall  consist  of  the  county  of  Clay,  and  be 
entitled  to  one  senator.  District  No.  25  shall  consist  of  the  counties  of  Ham- 
ilton and  Hall,  and  be  entitled  to  one  senator.  District  No.  26  shall  consist  of 
the  counties  of  Howard,  Sherman  and  Buffalo,  and  be  entitled  to  one  senator. 
District  No.  27  shall  consist  of  the  counties  of  Boone,  Nance,  Merrick  and  Gree- 
ley, and  be  entitled  to  one  senator.  District  No.  28  shall  consist  of  the  county  of 
Adams,  and  be  entitled  to  one  senator.  District  No.  29  shall  consist  of  the  coun- 
ties of  Kearney,  Harlan  and  Phelps,  and  be  entitled  to  one  senator.  District  No. 
80  shall  consist  of  the  counties  of  feed  Willow,  Furnas,  Gosper,  Frontier,  Hitch- 
eock,  Hayes,  Dundy  and  Chase,  and  be  entitled  to  one  senator.  District  No.  81 
shall  consist  of  the  counties  of  Dawson,  Custer,  Lincoln,  Keith,  Cheyenne  and 
Sioux,  and  the  unorganized  territory  north  of  Keith  and  Lincoln,  and  be  entitled 
to  one  senator, 

REPBESENTATIYE  DISTRICTS. 

District  No.  1  shall  consist  of  the  county  of  Bichardson,  and  shall  be  entitled 
to  three  representatives.  District  No.  2  shall  consist  of  the  county  of  Nemaha, 
and  be  entitled  to  two  representatives..  District  No.  8  shall  consist  of  the 
county  of  Johnson,  and  be  entitled  to  one  representative.  District  No.  4  shall 
consist  of  the  county  of  Pawnee,  and  be  entitled  to  one  representative.  District 
No.  5  shall  consist  of  the  counties  of  Pawnee  and  Johnson,  and  be  entitled  to  one 
representative.  District  No.  6  shall  consist  of  the  county  of  Otoe,  and  be  entitled 
to  three  representatives.  District  No.  7  shall  consist  of  the  county  of  Cass,  and 
be  entitled  to  four  representatives.  District  No.  8  shall  consist  of  the*  county  of 
Sarpy,  and  be  entitled  to  one  representative.  District  No.  9  shall  consist  of  the 
county  of  Douglas,  and  be  entitled  to  eight  representatives.  District  No.  10  shall 
consist  of  the  county  of  Washington,  and  be  entitled  to  two  representatives. 
District  No.  11  shall  consist  of  the  county  of  Burt,  and  be  entitled  to  two  repre- 
sentatives. District  No.  12  shall  consist  of  the  county  of  Dodge,  and  be  entitled 
to  two  representatives.  District  No.  13  shall  consist  of  the  county  of  Cuming, 
and  be  entitled  to  one  representative.  District  No.  14  shall  consist  of  the  county 
of  Madison,  and  be  entitled  to  one  representative.  District  No.  15  shall  consist  of 
the  counties  of  Stanton  and  Wayne,  and  be  entitled  to  one  representative.  Dis- 
trict No.  16  shall  consist  of  the  county  of  Dakota,  and  be  entitled  to  one  represen- 
tative. District  No.  17  shall  consist  of  the  county  of  Dixon,  and  be  entitled  to 
one  representative.  District  No.  18  shall  consist  of  the  counties  of  Cedar  and 
Pierce,  and  be  entitled  to  one  representative.  District  No.  19  shall  consist  of  the 
•conntv  of  Knox,  and  be  entitled  to  one  representative.  District  No.  20  shall  con- 
sist of  the  county  of  Holt  and  the  imorganized  territorv  west  of  Holt  and  east  of 
the  fifty-eighth  representative  district,  and  be  entitled  to  one  representative. 
District  No.  21  shall  consist  of  the  county  of  Antelope,  and  be  entitled  to  one 
representative.  District  No.  22  shaU  consist  of  the  countv  of  Boone  and  be  en- 
titied  to  one  representative.    District  No.  28  shall  consist  of  the  county  of  Platte, 
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and  be  entitled  to  two.  representatives.  District  No.  24  shall  consist  of  the  eoonty 
of  Colfax,  and  be  entitlea  to  one  representative.  District  No.  25  shall  consist  oif 
the  counties  of  Platte  and  Colfax  and  be  entitled  to  one  representative.  District 
No.  26  shall  consist  of  the  county  of  Butler,  and  be  entitled  to  two  representatives. 
District  No..  27  shall  consist  of  the  county  of  Polk,  and  be  entitled  to  one  represent- 
ative. District  No.  28  shall  consist  of  the  counties  of  Polk,  Merrick,  and  Nance, 
and  be  entitled  to  one  representative.  District  No.  29  shall  consist  of  the  county 
of  Saunders  and  be  entitled  to  three  representatives.  District  No.  BO  shall  con- 
sist of  the  county  of  Lancaster,  and  be  entitled  to  six  representatives.  District 
No.  81  shall  consist  of  the  county  of  Seward,  and  be  entitled  to  two  representa- 
tives. District  No.  82  shall  consist  of  the  county  of  York,  and  be  entitled  to  two 
representatives.  District  No.  38  shall  consist  of  the  county  of  Fillmore,  and  be 
entitled  to  two  representatives.  District  No.  34  shaU  consist  of  the  county  of  Sa- 
line and  be  entitled  to  three  representatives.  District  No.  35  shall  consist  of  the 
county  of  Gage  and  be  entitlea  to  three  representatives.  District  No.  86  shall 
consist  of  the  county  of  Jefferson,  and  be  entitled  to  two  representatives.  Dis- 
trict No.  87  shall  consist  of  the  county  of  Thayer  and  be  entitled  to  two  represen- 
tatives. District  No.  88  shall  consist  of  the  county  of  Nuckolls,  and  be  entitled  to 
one  representative.  District  No.  89  shall  consist  of  the  county  of  Webster,  and 
be  entitled  to  one  representative.  District  No.  40  shall  consist  of  the  county  of 
Franklin  and  be  entitled  to  one  representative.  District  No  41  shall  consist  of 
the  counties  of  Franklin  and  Webster,  and  be  entitled  to  one  representative. 
District  No  42  shall  consist  of  the  county  of  Clay,  and  be  entitled  to  two  represent- 
atives. District  No.  48  shall  consist  of  the  county  of  Hamilton,  and  be  entitled 
to  two  representatives.  District  No.  44  shall  consist  of  the  county  of  Merrick, 
and  be  entitled  to  one  representative.  District  No.  45  shall  consist  of  the  county 
of  Hall,  and  be  entitled  to  two  representatives.  District  No.  46.  shall  consist  of 
the  county  of  Howard,  and  be  entitled  to  one  representative.  District  No.  47 
shall  consist  of  the  county  of  Adams,  and  be  entitlea  to  two  representatives.  Dis- 
trict No.  48  shall  consist  of  the  county  of  Buffalo,  and  be  entitled  to  two  repre- 
sentatives. District  No.  49  shall  consist  of  the  counties  of  Valley,  Greeley  and 
Wheeler,  and  the  unorganized  territory  west  of  Wheeler  and  east  of  the  fifty-se?- 
enth  representative  district,  and  be  entitled  to  one  representative.  District  No. 
50  shall  consist  of  the  coimties  of  Sherman  and  Custer  and  be  entitled  to  one 
representative.  District  No.  51  shall  consist  of  the  county  of  Kearney,  and  be 
entitled  to  one  representative.  District  No.  52  shall  consist  of  the  county  of  Har- 
lan, and  be  entitled  to  one  representative.  District  No.  58  shaU  consist  of  the 
counties  of  Harlan  and  Phelps,  and  be  entitled  to  one  representative.  District 
No.  64  shall  consist  of  the  county  of  Furnas,  and  be  entitled  to  one  representa- 
tive. District  No,  55  shall  consist  of  the  county  of  Eed  Willow,  and  be  entitled  to 
one  representative.  District  No.  56  shall  consist  of  the  counties  of  Frontier,  Gos- 
per, Hitchcock,  Hayes,  Dundv  and  Chase,  and  be  entitled  to  one  representative. 
District  No.  57  shall  consist  of  the  county  of  Dawson,  and  be  entitlea  to  one  rep- 
resentative. District  No.  58  shall  consist  of  the  county  of  Lincoln  and  the  unor- 
ganized territory  north  of  Lincoln  and  south  of  the  twentieth  representative  dis- 
trict, and  be  entitled  to  one  representative.  District  No.  59  shall  consist  of  the 
counties  of  Cheyenne,  Keith,  Sioux,  and  the  unorganized  territory  north  of  Keith, 
and  be  entitled  to  one  representative. 

CHAPTER  6.— Assignments. 

Section  1.  [Inventory.] — ^That  in  every  case  in  which  any  person  shall 
make  a  voluntary  assignment  of  his  estate,  real  or  personal,  or  both,  or  any  part 
thereof,    to    any  person   or   persons  in  trust  for  nis  creditors,  it  shall  be  the 

Note.  "An  act  relating  to  voluntary  assignments  for  the  benefit  of  creditors,  and  to  assignees  tberafn 
named,  and  the  settlement  of  their  accounts.*    Took  effect  June  1, 1877. 

Sec.  1.  Propei*ty  held  by  an  ass^ee,  nndeir  a  valid  assignment,  is  not  snbject  to  attachment  cvgarnlBh- 
ment  for  the  asBignors  debts .  7  Neb.  283 .  An  assignment  under  a  law  of  IlUnois  [Laws  1 877»  p.  115j  is  no  bsr 
to  creditors  right  of  action  in  Nebraska.    10  Neb.  220. 
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duty  of  the  assignee  or  assignees,  within  thirty  days  after  the  execution  thereof, 
to  file  in  the  office  of  the  clerk  of  the  district  court,  in  the  county  in  which  the  as- 
signor shall  reside,  an  inventory  of  aU  the  estate  or  effects  so  assigned,  accom- 
panied with  an  affidavit  by  such  assignees  that  the  same  is  a  full  and  complete 
inventory  of  all  such  estate  and  effects,  so  far  as  the  same  has  come  to  their 
knowledge.    [1877  §  1,  24.] 

Sec.  2.  [Appraisers*] — The  district  court  of  such  county,  or  judge  thereof 
in  vacation,  shall,  upon  application  of  such  assignee  or  assignees,  appoint  three 
disinterested  and  comi)etent  persons  to  appraise  the  estate  and  effects  so  as- 
signed ;  and  said  appraisers,  having  first  taken  an  oath  or  affirmation  before  some 
person  having  authority  to  administer  oaths,  to  discharge  their  duty  with  fidelity, 
shall  forthwith  proceed  to  make  an  appraisement  of  the  estate  and  effects  as- 
signed according  to  the  best  of  their  judgment,  and  said  appraisers  shall  receive 
the  same  compensation  as  is  allowed  by  law  to  appraisers  of  real  estate  taken 
upon  execution. 

Seo.  3.  [Bond  of  assignee,]— The  assignee  or  assignees  aforesaid  shall, 
as  soon  as  such  inventory  and  appraisement  shall  have  been  filed,  give  a  bond  or 
bonds,  with  one  or  more  sufficient  sureties,  to  be  approved  by  the  clerk  of  said 
court,  in  double  the  amount  of  the  appraised  value  of  the  estate  so  assigned ; 
which  bond  shall  be  taken  in  the  name  of  the  State  of  Nebraska,  and  the  condi- 
tion thereof  shall  be  as  follows,  viz. : 

**  The  condition  of  this  obligation  is  such  that  if  the  above  bounden 

assignees  of shall,  in  all  things,  comply  with 

the  provisions  of  this  act  of  the  legislature  in  such  case  made,  and  shall  faithfully  ex- 
ecute the  trust  confided  to  them,  then  the  above  obligation  to  be  void,  otherwise  to 
remain  in  full  force  and  virtue." 

And  such  bond  shall  be  fiJed  in  the  office  of  the  clerk  6f  said  court,  and  shall 
by  him  be  entered  on  the  journal  and  record  of  said  court,  and  shall  inure  to  the 
use  of  all  persons  interested  in  the  property  assigned. 

Sec.  4.  [Appointments  to  be  published.]— The  assignee  or  assignees 
ifforesaid  shall,  immediately  after  the  execution  of  such  bond  aforesaid,  pubUsh  in 
some  newspaper  printed  and  published  in  said  county,  or  if  no  such  newspaper 
shall  be  printed  m  said  county,  then  in  some  newspaper  in  geueral  circulation  in 
said  county,  a  notice  of  such  appointment  as  assignee ;  and  such  [each]  creditor  of 
sach  assignor  shaU,  within  six  months  thereafter,  file  with  said  assignee  a  state- 
ment of  his  or  her  claim  against  said  assignor,  and  on  failure  to  file  such  state- 
ment, such  claimant  shall  he  barred  from  any  interest  or  share  in  any  assets  or 
Sroceeds  of  the  estate  of  such  assignor  appropriated  and  applied  to  creditors  as 
ividends  or  distribution  of  the  estate  of  such  assignor. 

Sec.  6.  [Effect  of  assi&fnm^nt.] — All  assignments  of  property  in  trust 
which  shall  be  made  by  any  deotor  on  account  of  inability,  at  the  time  of  the  as- 
signment, to  pay  his  debts,  to  prefer  one  or  more  creditors,  (except  for  the  pay- 
ment of  w^ages  of  labor,)  shall  oe  held  and  construed  to  inure  to  the  benefit  of  ms 
creditors  in  proportion  to  their  respective  demands,  and  all  such  assignments  shall 
be  subject,  in  all  respects,  to  the  provisions  of  this  act ;  Provided,  That  the  claims 
of  laborers  thus  preierred  shall  not  severally  exceed  the  sum  of  on^  hundred  dol- 
lars. 

Sbc.  6.  [Conditions.] — ^Any  condition  in  such  assignment  for  the  payment 

Seo.  3.    Tlie  clerk  may  aet  as  asstgnee  and  his  approval  of  his  own  bond  does  not  render  hla  acts  void. 

91rt».  10. 

I  Sko.  6.   Where  an  assignment  contained  aprorislon  anthorlzing  the  assignee  *to  dispose  of  the  same  in  any 

'       Bttaasr  -whatsoeyer  as  freely  and  lawfully  as  the  assignor  conld  do  Idmself ,  which  the  said  party  of  the  second 

I      pBxt,  ttuatoe  ae  aforesaid  may  deem  advisable  to  do,  tending  in  his  opinion  to  convert  the  some  into  money,  for 

ttsbenaatofaUlnfterested,  "it  was  held  void,  as  authorizing  a  sale  on  credit,  and  an  exchange  of  the  property 

flor  other  property  or  notes,  bonds,  etc.,  7  Keb.  21.    But  where  the  assignee  was  authorized  Sb  "  sell 


lad  dispose  of  the  ]iroperty  and  generally  convert  the  same  into  money,  upon  such  t-^rms  and  conditions  as  in 
Us  judgment  may  appear  jast  and  for  the  interest  of  all  parties  interested,  it  was  held  good.  0  Neb.  6.  That 
tbe  property  cannot  oe  applied  at  once  to  the  payment  of  the  debts  will  not  invalidate  the  instrument,  if  the  de- 
by  u  such  aa  necessarily  results  from  a  reasonable  exercise  of  the  power  given  to  the  trustee,  and  is  not  the  ro- 
nat  of  the  condiiion  of  the  instroment.  Id.  9  Neb.  46.  An  assignment  of  *  all  the  lands,  tenements,  heredita- 
nsnts,  goods,  chattels,  property  andchoses  in  action,  of  every  name,  nature  and  description,  wherever  the  same 
may  be  (exeept  such  property  as  is  exempt  by  law  from  execution)"  is  not  void  on  its  face.    9  Neb.  40.    A  pro- . 
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of  creditors  only  who  shall  execute  a  release,  shall  be  taken  as  a  preference  in 
favor  of  such  creditors,  and  be  void,  and  the  assignment  shall  be  held  and  con- 
strued to  inure  to  the  benefit  of  all  the  creditors  m  proportion  to  their  respective 
demands. 

Sec.  7.  [Assignnnient  void  if  not  recorded.] — All  assignments  so 
made  and  executed  as  aforesaid,  which  shall  not  be  recorded  in  the  office  for  the 
recording  of  deeds  in  the  county  in  which  said  assignor  resides,  and  in  the  county 
in  which  real  estate  so  assigned  is  situate,  within  thirty  days  after  the  execution 
thereof,  shall  be  considered  null  and  void,  as  against  any  of  the  creditors  of  said 
assignor,  and  subsequent  bona  Jide  purchasers  without  notice. 

Sec.  8.  [Citation  to  assigrnee.] — ^Whenever  it  shall  be  made  to  appear  to 
the  court  having  jurisdiction  as  aforesaid,  or  to  the  judge  thereof  during  vacation, 
on  the  application  of  any  person  interested  in  the  trust  estate,  that  an  assignee  as 
aforesaid  nas  neglected  or  refused  to  file  a  true  and  complete  inventory,  or  give 
bond  with  surety  as  hereinbefore  required,  or  to  file  the  accounts  of  his  trust  as 
hereinafter  required,  or  that  such  assignee  is  wasting,  ne^ecting,  or  mismanag- 
ing the  trust  estate,  or  is  in  failing  circumstances,  or  has  removed,  or  is  about  to 
remove  out  of  the  jurisdiction  of  the  court ;  in  any  such  case  it  shall  be  lawful  for 
such  coui-t,  or  the  judge  thereof,  to  allow  a  citation  to  issue  to  such  assignee,  re- 
quiring him  to  appear  before  the  court,  or  iudge  thereof  in  vacation,  at  a  time  to 
be  therein  named,  to  show  cause  why  he  should  not  be  dismissed  from  the  trust. 

Sec.  9.  [Additional  security.] — On  the  return  of  such  citation,  such  as- 
signee shall  be  required  to  give  such  other  and  further  security  as  to  the  court, 
or  the  judge  thereof,  may  think  reasonable ;  or  the  court,  or  judge  thereof,  may 
at  once  dismiss  such  assignee  from  the  trust. 

Sec.  10.  [Same.] — The  like  proceedings  mav  be  had  whenever  it  shall  be 
made  to  appear  to  such  court,  or  judge  thereof,  tnat  any  person  who  shall  have 
become  surety  for  any  assignee  as  aforesaid,  in  any  bond,  for  the  due  execution 
of  the  trust,  is  in  failing  circumstances,  or  has  removed,  or  is  about  to  remove  out 
of  the  state. 

Sec  11.  [Appointment  of  assignee  by  the  court.] — The  district 
court,  or  judge  thereof,  having  jurisdiction  as  aforesaid,  shall  have  power  to  ap- 
point assignees  as  aforesaid  in  the  following  cases,  viz. :  First.  When  any  as- 
signee, named  in  the  voluntary  assignment,  shall  refuse  to  act  under  or  accept 
the  trust.  Second.  When  any  such  assignee  shall  die,  or  shall  have  been  declared 
to  be  a  lunatic  or  habitual  drunkard,  or  be  dismissed  by  the  court  from  the  trust, 
and  such  appointment  may  be  made  on  the  application  of  any  person  interested 
in  the  estate  or  property  which  is  the  subject  of  the  trust. 

Sec.  12.  [Duties  of  assig^nee.] — ^Every  assignee  so  appointed  by  the  court, 
or  judge  thereof,  shall  be  liable  to  the  same  duties,  shall  have  the  same  powers 
and  authorities  in  relation  to  the  trust,  or  the  further  execution  of  the  same,  as 
the  case  may  be,  and  shall  be  subject  to  the  jurisdiction  and  control  of  the  court, 
or  judge  thereof,  in  the  same  manner  as  his  predecessor  in  the  trust. 

Sec  13.  [Powers  of  tlie  court.] — Upon  the  appointment  of  any  assignee 
as  aforesaid,  it  shall  be  lawful  for  the  court,  or  judge  thereof,  to  order  and  direct 
all  books,  papers,  moneys,  and  all  the  trust  estate  and  effects  whatsoever,  to  be 
forthwith  aelivered  or  transferred  to  such  persons  as  the  court,  or  jud^e,  may  ap- 
point as  aforesaid,  upon  security  being  given  by  such  person  as  herembefore  re- 
quired, and  such  trust  estate  and  effects  shall  forthwitn  x^ass  to  and  be  vested  in 
such  succeeding  assignee. ^ 

Tislon  in  an  asBlgmnent  that  an  assignee  may  oompromise  chosee  in  action  when  he  deems  It  expedient,  Md^ 
give  authority  to  oompromise  only  donbtf  ul  claims.  Id.  A  reservation  to  pay  over  to  the  assignor  "the  rest,  real- 
due  an4  remainder,  ii  any  there  be  after  pasring  said  costs,  charges,  expenses  and  debts  aforesaid"  does  not  ren- 
der an  assignment  void.    Id.    7  Neb.  430. 

Seo.  7.    Deeds  of  assignment  under  this  act  must  be  acknowledged  in  same  manner  as  deeds  of  real  es^ 
.tate.    10  Neb.  514. 

Sbo.  8.  The  entire  proceedings  are  nnder  the  control  of  the  district  oonrt  or  Judse  thereof,  and  it  is  ^ 
duty  of  the  court  or  iudge,  upon  proper  application,  to  see  that  the  assignee  properly  discharges  the  duties  otinB 
trust  9  Neb.  40.  As  to  the  remedy  agamst  an  assignee,  before  the  passage  of  thiaaot,  where  he  neglected  to 
collect  Uie  assets  and  render  them  available,  or  to  settle  claims  of  creditors  etc.,  see  9  Neb.  353. 
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Sec.  14.  [Same.] — It  shall  be  lawful  for  the  court  having  jurisdiction  as 
aforesaid,  or  the  judge  thereof  in  vacation,  to  make  all  such  orders  and  decrees 
from  time  to  time  as  may  be  necessary  for  carrying  into  effect  any  trust  aforesaid, 
or  for  the  distribution  of  moneys  in  the  hands  of  such  assignee,  or  for  the  settle- 
ment of  the  accounts  of  such  assignee,  or  for  the  delivery  or  transfer  of  such  trust 
estate  and  effects  to  the  person  appointed  assignee  by  the  court  as  aforesaid,  and 
also  to  issue  process  for  the  appearance  of  persons  amenable  to  its  jurisdiction  in 
finch  cases,  and  to  compel  obedience  to  its  orders  and  decrees,  and  enforce  the 
execution  thereof.  And  the  court  shall  allow  such  assignees  such  compensation 
out  of  the  funds  or  effects  in  their  hands  for  their  services  as  shall  be  reasonable 
and  just. 

Sec.  15.  Aecouiits  of  assignees.]— It  shall  be  lawful  for  the  said  dis- 
trict court,  or  judge  thereof  during  vacation,  on  application  of  any  person  inter- 
ested in  such  trust  estate,  or  any  co-assignee,  to  issue  a  citation  to  any  assignee 
for  the  benefit  of  creditors,  whether  appointed  by  voluntary  assignment,  or  in 
pursuance  of  the  provisions  of  this  act  requiring  such  assignee  to  appear  in  said 
court,  or  before  said  judge,  and  exhibit,  under  oath  or  affirmation,  within  a  cer- 
tain time  to  be  named  in  such  citation,  a  full  and  complete  account  of  the  man- 
agement of  the  trust  estate,  and  to  perform  such  other  acts  or  things  as  may  be 
required  by,  or  shall  be  consistent  with,  the  duties  of  the  trust ;  Provided,  That 
no  such  citation  shall  be  issued  until  after  the  expiration  of  one  year  from  the 
date  of  the  assignment  to,  or  appointment  of  such  assignee. 

Sec.  16.  [Legal  representative.] — The  legal  representative  of  any  such 
assignee  may  in  hke  manner  be  cited  to  exhibit  in  court  an  account  of  the  man- 
agement of  such  trust  estate  of  the  assignee  in  his  life-time. 

Sec.  17.  [Settlement  of  accounts.] — Such  assignee  aforesaid  mav,  with 
leave  of  the  court,  or  judge  thereof,  make  a  voluntary  final  settlement  of  his  ac- 
counts or  settlements  of  his  accounts  from  time  to  time,  so  far  as  he  may  have 
executed  the  trust,  and  the  same  shall  be  filed  in  the  office  of  the  clerk  of  the  court. 

Sbo.  18.  [Notice.]— The  court,  or  judge,  shall,  by  general  order,  or  by  such 
order  as  the  circumstances  of  any  particular  case  may  require,  direct  the  clerk 
thereof,  to  give  notice  of  the  exhibition  and  filing  of  every  account  so  filed  as 
aforesaid,  during  such  time  and  in  such  newspapers  as  the  court  shall  direct,  set- 
ting forth  in  such  notice  that  the  account  will  be  allowed  and  confirmed  at  a  cer- 
tain time  to  be  stated  in  such  notice,  unless  cause  be  shown  why  the  same  should 
not  be  allowed.  The  expense  of  such  .pubUoation  shall  be  paid  by  the  assignee  at 
the  time  of  fihng  such  account,  and  shall  be  passed  to  his  credit  in  such  account. 

Sec.  19.  [Exceptions— Reference.]— On  the  filing  of  any  accounts  by  any 
assises  or  his  legal  representatives  as  aforesaid,  it  shall  be  lawful  for  any  per- 
son mterested  in  such  trust  estate  to  file  in  said  court  exceptions  to  such  accounts, 
or  to  parts  thereof,  and  thereupon  the  court,  or  judge,  may  refer  the  same  to  one 
or  more  referees,  not  exceeding  three  in  number,  who  shall  be  sworn  or  affirmed, 
well  and  truly  to  audit  and  adjust,  and  re-state  such  accounts,  and  make  report 
thereof,  together  with  the  proofs  taken  therein,  to  the  court  or  judge ;  and  upon  the 
filing  of  such  report,  any  person  or  persons  interesting  [ed]  in  such  trust  estate, 
may  file  exceptions  to  sucn  report,  or  any  part  thereof,  which  exceptions  shall  be 
heard  and  determined  by  the  court  or  judge  thereof. 

Sec.  20.  [Powers  of  referee.]— Rie  referee  or  referees  so  appointed  shall 
have  the  same  power  to  summon  and  enforce  the  attendance  of  witnesses  before 
them,  to  admimster  oaths  on  the  hearing  of  such  case,  to  examine  such  assignee, 
upon  oath,  touching  the  execution  of  the  trust,  to  compel  the  production  of  any 
books,  papers,  or  other  documents  necessary  to  a  just  decision  of  any  question 
before  tnem,  and  to  grant  adjournments,  as  the  court  or  judge,  upon  such  hear- 
ting, might  have.  And  depositions  to  be  read  in  evidence  on  tne  hearing  of  such 
case,  may  be  taken  by  any  person  interested  in  such  trust  estate,  in  the  manner 
and  under  the  rules  prescribed  by  the  code  of  civil  procedure  of  this  state  for  the 
taking  of  depositions. 
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Sec,  21.  [Statement  of  as8ig^ee--Settlemeiit— Notice.] — Such  as- 
signee or  assignees  aforesaid  shall,  every  six  months,  file  with  the  clerk  of  the 
district  court  in  the  county  a  full  and  complete  statement  of  his  or  their  doings 
in  the  premises,  which  statement  shall  be  open  to  the  inspection  of  any  of  the  cred- 
itors of  the  trust  or  estate  at  all  times,  and  the  said  assignee  or  assignees  may,  at 
their  option,  make  a  full  and  final  settlement  of  their  trust  by  giving  notice  in 
some  newspaper  published  in  said  county,  or  if  no  such  newspaper  shall  be  pub- 
lished in  said  county,  then  in  some  newspaper  having  general  circulation  in  said 
county,  that  he  or  they  will  appear  in  open  court  for  the  purpose  of  making  such 
final-  settlement,  and  asking  for  a  fuU  and  complete  cuscharge  from  the  trust 
aforesaid ;  and  if  upon  examination  of  the  statement  of  such  assignee  by  the 
court,  it  shall  appear  that  the  trust  or  estate  has  been  disposed  of  for  the  benefit 
of  the  creditors,  the  court,  or  iudge  thereof,  shall  enter  or  cause  to  be  entered  a 
fuU  and  complete  discharge  of  the  assi^ee  or  assignees,  which  shall  forever  release 
him  or  them  from  any  further  obligation  in  the  premises,  unless  in  case  of  fraud. 

Sec.  22.  [Removal  of  assignee.] — ^When  any  asi^ignee  shall  remove  out 
of  the  county  in  which  he  resided  at  the  time  of  his  appointment,  or  shall  not  pos- 
sess real  or  personal  property  in  such  county  sutBcient  to  satisfy  any  order  or  de- 
cree made  against  him  by  the  court  of  such  county,  or  judge  of  said  court,  it  shall 
be  lawful  for  such  court,  or  judge,  to  issue  process  to  the  county  in  which  he  may 
have  real  or  personal  estate  amenable  to  such  process,  and  such  process  shall  be 
executed  by  the  sheriff,  or  coroner,  as  the  case  may  require,  of  the  county  of  which 
such  assignee  may  be,  or  may  have  real  or  personal  property. 

Sec.  23.  [Appeal.] — Any  assignee,  or  person  interested  in  such  trust  estate, 
may  appeal  from  tlie  final  order  or  decree  of  the  district  court,  or  judge,  in  any 
case  relating  to  such  assignee,  or  the  settlement  of  their  accounts,  to  the  supreme 
court  of  the  state,  but  such  appeal  shall  be  confined  to  the  matters  excepted  to  in 
the  district  court,  or  before  said  judge ;  and  the  x)6rson  appealing  shall,  within 
thirty  days  from  the  rendition  of  such  decree,  or  the  making  of  such  final  order, 
file  in  the  oflBce  of  the  clerk  of  the  district  court,  a  notice  in  writing  of  such  ap- 
peal, and  upon  causing  a  minute  thereof,  and  of  the  date  thereof,  to  be  made  m 
the  case  upon  the  appearance  docket  of  said  court,  the  appeal  shall  be  deemed 
properly  taken. 

Sec.  24.  [Transcript  to  be  filed  In  supreme  court.]--The  appellant 
shall,  within  six  months  after  the  date  of  the  rendition  or  the  making  of  such 
fijiaJ  order,  procure  from  the  clerk  of  the  district  court  a  certified  transcript  of 
the  proceedings  had  in  such  case  in  the  district  court,  containing  the  decree  ren- 
dered, or  final  order  made  therein,  and  all  the  testimony  and  proofs  relating  to 
the  subject  matter  excepted  to  as  aforesaid,  and  have  the  said  case  properly  dock- 
eted in  the  supreme  court ;  and  on  failure  thereof,  the  decree  rendered,  or  final 
order  made,  in  the  district  court,  shall  stand  and  be  proceeded  in  as  if  no  appeal 
had  been  taken. 

Sec.  26.  [Assignments  heretofore  made.]— In  all  cases  of  voluntary 
assignment  heretofore  made  by  any  debtor  for  the  benefit  of  his  creditors,  the  as- 
signee or  assignees  named  in  such  voluntary  assignment  shall  be  subject  to  all  the 
provisions  of  this  act,  and  on  apphcation  to  said  court,  or  judge  thereof,  by  any 
person  interested  in  such  trust  estate,  said  assignee  or  assignees  may  be  required 
to  give  bond  or  bonds,  with  sufficient  security,  m  manner  and  form  provided  in 
section  three  of  this  act. 

CHAPTER  7.— Attorneys. 

Section  1.  [Qualification  for  admission.]— No  person  shall  be  admit- 
ted to  practice  as  an  attorney  in  the  supreme  and  district  courts  of  this  state 
hereafter,  uidess  such  person  shall  have  previously  studied  in  the  office  of  ft' 

Ssca.  1-14.  Chap,  m.,  B.  S.  14 ;  except  sections  15-21,  which  were  superseded  by  act  relative  to  disfcrlot 
attorneys.  Chap.  5,  G.  S.  94.  "An  act  to  provide  for  the  allowance  and  recovery  of  attorneys'  fees  in  certain 
cases."   Passed  and  taMng effect  Feb.  18, 1873,  [O.S.  98,]  was  xepetileA,  Laws  1879,  78.    The  repealing  act 
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practicing  attorney,  for  the  period  of  two  years,  and  pass  a  satisfactoiy  examinar 
tion  upon  the  principles  of  the  common  law,  under  the  direction  of  the  court  to 
which  apphcation  is  made,  and  it  is  shown  to  the  satisfaction  of  said  court  that 
Buch  applicant  sustains  a  good  moral  character.    [R.  S.  14.    G.  S.  94.] 

Sec.  2.  [Supreme  court.] — The  supreme  court  may,  on  motion,  admit 
any  practicing  attorney  of  the  district  court  to  practice  m  the  supreme  court, 
upon  his  taking  the  usual  oath  of  office. . 

Sec.  8.  [From  other  states.] — ^Any  practicing  attorney  in  the  courts  of 
record  of  another  state  or  territory,  having  professional  business  in  either  the 
supreme  or  district  courts,  may,  on  motion,  be  admitted  to  practice  in  either  of 
the  courts,  upon  takingthe  oath  as  aforesaid. 

Sec.  4.  [Oath.]— ^very  attorney  upon  being  admitted  to  practice  in  the  su- 
preme or  district  courts  of  this  state,  shall  take  and  subscribe  an  oath  substan- 
tially in  the  following  form : 

'Tou  do  solemnly  swear  that  you  will  support  the  constitution  of  the  United 
States,  and  the  constitution  of  this  state,  and  that  you  will  faithfully  discharge  the 
duties  of  an  attorney  and  counsellor,  according  to  the  best  of  your  ability."  [Amended 
1871, 107.1 

Sbc.  5.  [General  duties.] — ^It  is  the  duty  of  an  attorney  and  counsellor —  " 

I.  To  maintain  the  respect  due  to  the  courts  of  justice  and  to  judicial  officers. 

II.  To  counsel  or  maintain  no  other  actions,  proceedings,  defenses,  than  those 
which  appear  to  him  legal  and  just,  except  the  aefense  of  a  person  charged  with 
a  public  offense.  UI.  To  employ,  for  the  purpose  of  maintaining  the  cause  con- 
fided to  him,  such  means  only  as  are  consistent  with  truth.  IV.  To  maintain 
myiolate  the  confidence,  and  at  any  peril  to  himself,  to  preserve  the  secrets  of  his 
clients.  Y.  To  abstain  from  all  offensive  practices,  and  to  advise  no  fact  pre- 
judicial to  the  honor  or  reputation  of  a  party  or  witness,  unless  required  by  the 
justice  of  the  cause  with  which  he  is  charged.  VI.  Not  to  encourage  the  com- 
mencement or  continuance  of  an  action  or  proceeding  from  any  motive  of  passion 
or  interest. 

Sec.  6.  [Deceit  and  collusion.] — An  attorney  and  counsellor  who  is 
guilty  of  deceit  or  collusion,  and  consents  thereto,  with  intent  to  deceive  a  court, 
or  judge,  or  a  party  to  an  action  or  proceeding,  is  liable  to  be  disbarred,  and  shall 
foifeit  to  the  injured  party  treble  damages,  to  be  recovered  in  a  civil  action. 

Sec.  7.  [Powers.] — ^An  attorney  or  counsellor  has  power — I.  To  execute 
in  the  name  of  his  cUent,  a  bond  for  an  appeal,  certiorari,  writ  of  error,  or  any 
other  paper  necessary  and  proper  for  the  prosecution  of  a  suit  already  com- 
menced. II.  To  bind  his  client  by  his  agreement  in  respect  to  any  proceeding 
within  the  scope  of  his  proper  duties  and  powers ;  but  no  evidence  of  any  such 
agreement  is  receivable,  except  the  statement  of  the  attorney  himself,  his  written 
agreement  signed  and  filed  with  the  clerk,  or  an  entry  thereof  upon  the  records 
of  the  court.  III.  To  receive  money,  claimed  by  his  client  in  an  action  or  pro- 
ceeding, during  the  pendency  thereof  or  afterwards,  unless  he  has  been  previously 
discharged  by  his  client,  and  upon  payment  thereof,  and  not  otherwise,  to  dis- 
charge the  claim  or  acknowledge  satisfaction  of  the  judgment. 

took  effect  June  1, 1 879.  The  original  act  was  as  follovrs :  "Section  1.  That  in  all  actions  brought  for  the  fore- 
cUmire  of  a  mortgage,  or  npon  a  'written  instrument  for  tibe  payment  of  money  only,  there  shall  be  allowed  to 
tile  plaintiff  upon  a  recovery  of  judgment  by  him,  a  sum  to  be  fixed  by  the  court,  in  addition  to  the  judgment, 
not  exceeding  ten  per  cent.,  as  an  attorney's  fee,  in  all  cases  wherein  the  mortgage  or  other  written  instrument 
upon  which  the  action  is  brought,  shall  in  express  terms  provide  for  the  allowance  of  an  attorney's  fee."  Under 
this  act  it  was  held  that  an  attorney's  fee  was  in  the  nature  of  costs  and  should  be  taxed  as  such,  distinct  from 
the  judgment  proper.  4  Neb.  1S9.  8  Neb.  10.  Id.  48.  In  no  case  can  such  fee  be  recovered  unless  allowed  by 
fhe  court.  Id.  llie  allowance  is  subject  to  excexrtions  and  review  in  like  manner  as  the  taxation  of  otiier 
ooBtB  may  be.  6  Neb.  517.  The  repeal  of  the  act  takes  away  the  right  to  recover  attorneys'  fees.  Dow  v.  Up- 
dyfca,    II  Neb.  — . 

Sec.  7.  While  a  supersedeas  bond  for  an  appeal,  duly  approved,  was  on  file  in  the  district  court,  the  ap- 
peHe's  attorney  requested  the  clerk  to  issue  execution,  to  wnich  request  the  appellant's  attorneys  signed  a  waiv- 
er thus:  ** We  hereby  consent  to  the  above  request  being  complied  with  by  the  clerk  of  said  court.*  HdZd,  that 
their  general  employment  as  attorneys  gave  them  no  authority  to  sign  suon  waiver,  and  the  burden  of  proof  was 
on  them  to  show  they  had  special  authority  to  sign  it.  8  Neb.  307.— Agreements  relating  to  the  conduct  of  a 
loit  and  its  proceedings  during  trial,  n:iade  by  the  attorneys  in  the  case  in  open  court  and  entered  uix>n  the  rec- 
ord are  binmng  upon  the  pa^es.  3  Neb.  29.  But  oral  agreements  made  out  of  court  will  not  be  consid- 
ered.   7  Neb.  205. 
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Sec.  8.  [Lien.] — ^An  attorney  has  a  lien  for  a  general  balance  of  compensation 
upon  any  |)apers  of  his  cHent  which  have  come  into  his  possession  in  the  course  of 
his  professional  employment ;  upon  money  in  his  hands  belonging  to  his  client, 
and  in  the  hands  of  the  adverse  party  in  an  action  or  proceeding  in  which  the  at- 
torney was  employed  from  the  time  of  giving  notice  of  the  lien  to  that  party. 

Sec.  9.  [Admission  from  otlier  states.] — ^Any  person  producing  a  U- 
cense,  or  other  satisfactory  voucher,  proving  that  he  has  been  regularly  admitted 
an  attorney  at  law,  in  any  court  of  record  within  the  United  States,  that  he  is  of 
good  moral  character,  may  be  licensed  and  permitted  to  practice  as  a  counsellor 
and  attorney  at  law  in  any  court  in  this  state  without  examination. 

Sec.  10.  [Parties  may  act.] — Plaintiffs  shall  have  the  liberty  of  prosecut- 
ing, and  defendants  shall  have  the  liberty  of  defending  in  their  proper  persons; 
and  nothing  herein  contained  shall  be  so  construed  as  to  affect  any  person  or  per- 
sons heretofore  admitted  to  the  degree  of  an  attorney  or  counsellor  at  law,  by  the 
laws  of  this  state,  so  as  to  subject  them  to  further  examination,  or  make  itjiecess- 
ary  for  them  to  renew  their  license. 

Sec.  11.  [Who  not  admitted  to  practice.] — No  person  shall  be  per- 
mitted to  practice  as  an  attorney  of  the  courts  of  this  state,  who  holds  a  commis- 
sion as  supreme  or  district  judge,  or  sheriff,  clerk,  constable,  or  jailer,  in  the 
county  where  they  hold  their  respective  offices,  or  clerk  of  the  supreme  or  district 
courts  of  the  state ;  Provided,  That  where  an  attomey-at-law  or  any  other  person 
holds  the  office  of  county  judge  or  justice  of  the  peace,  he  shaU  not  be  permitted 
to  practice  as  such  attorney  on  any  matter  brought  before  himself,  or  appealed 
from  his  decision  to  a  higher  court ;  and  any  violation  of  this  section  snail  be 
deemed  a  misdemeanor,  and  subject  any  such  officer  to  fine,  not  less  than  five 
and  not  more  that  twenty-five  dollars.  [Amended  1877.  39.] 

Sec.  12.  [Liability.]  -When  an  attorney,  residing  and  practicing  in  any 
state  or  territory,  receives  money  u]^on  demands  left  with  him  for  collection  in 
such  state  or  territory,  which  he  omits  to  pay  over,  he  is  liable  to  arrest  here  in 
an  action  brought  to  recover  the  money. 

Sec.  is.  [Original  papers.] — Upon  filing  original  papers  in  any  case,  it 
shall  be  his  duty  to  indorse  tnereon  his  name. 

Sec.  14.  [Sliall  act  as  guardian.]— It  shall  be  the  duty  of  every  attorney 
to  act  as  the  guardian  of  an  infant  defendant  in  any  suit  pending  against  him, 
when  appointed  for  that  purpose  by  an  order  of  the  court ;  shall  prepare  himself 
to  make  the  proper  defense,  to  guard  the  rights  of  such  defendant,  and  «hall  be 
entitled  to  such  compensation  as  the  court  shall  deem  reasonable. 

DISTBICT  ATTOBNETS. 

Sec.  15.  [Duties.] — It  shall  be  the  duty  of  the  district  attorney,  of  each 
judicial  district,  to  appear  in  the  district  court,  at  each  term  of  the  same,  in  each 
county  in  tlie  judicial  district  for  which  he  was  elected,  and  prosecute  and  defend 
all  actions,  civil  and  criminal,  and  aU  matters  whatsoever  m  which  the  state  or 
county  may  be  interested.  When  i^ossible  he  shall  also  appear  before  any  justice 
of  the  peace  or  other  officer  exercising  judicial  functions  in  the  district,  and  pros- 
ecute in  cases  of  preUminary  examinations  of  offenders  against  the  laws  of  the 
state.  [1867  §  %  48.  G.  S.  96.] 

Sec.  16.  [Advice  to  officers.] — ^The  district  attorney  shall  without  fee  or 
reward  give  opinions  and  advice  to  the  board  of  county  commissioners  of  any 

Sbc.  8.  The  lien  of  an  attorney  on  the  Judgment  to  the  extent  of  his  reasonable  fees  and  diBbnnementi 
is  paramoantto  any  right  of  the  parties  in  the  suit  or  to  any  set  off.  3  Neb.  161 .  6  Neb.  467.  And  when  a 
defendant  has  notice  ofthe  lien  oe  cannot  evade  the  payment  of  the  smn  actually  due  on  such  lien  by  payment 
to  the  creditor  of  the  judgment.  (^  Neb .  467 .  But  where  attorneys  have  rendered  service  in  a  case,  but  med  no 
notlceof  alien,  the  mere  assignment  of  their  account  to  parties  claiming  a  lien  will  not  aulAiorize  the  latter  to 
enforce  such  claim  against  the  debtor.  The  ri^t  to  a  lien  is  restricted  to  tlie  claim  set  forth  in  the  notice.  Id. 
The  attorney  may  be  admitted  as  a  party  plaintiff  for  the  purpose  of  enforcing  the  lien .    10  Neb .  580. 

Bb  s.  15-21.  "An  act  to  provide  for  the  election  of  district  attnmevs  and  to  define  their  dutlee.*  Laws 
1867, 48.  Took  effect  June  11, 1867.  Section  1  of  this  act  being  repealed  by  election  law  and  seo.  8  by  chap' 
ter  10,  aroKnnitted. 
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county  in  the  district,  and  other  officers  of  the  state  or  county,  upon  all  matters 
in  which  the  state  or  county  is  a  party  or  may  be  interested.    [Id.  §  3.] 

Sec.  17.  [Shall  not  receive  fee  or  reward,  ete.]--The  district  attorney 
shall  not  receive  any  fee  or  reward  from,  or  on  behalf  of  any  prosecutor  or  other 
individual  for  services  in  any  prosecution  or  business  to  which  it  shall  be  his  duty 
to  attend,  nor  be  concerned  as  an  attorney  or  counsellor  for  any  party,  other 
than  the  state  or  county,  in  any  action  depending  upon  the  same  state  of  facts, 
upon  which  any  prosecution  commenced  but  undetermined  shall  depend ;  nor 
snail  any  district  attorney  while  in  office,  be  eligible  to,  or  hold  any  judicial  office 
whatever.     [Id.  §  4.] 

Sec.  18.  [Deputies,] — ^The  district  attorney  may,  in  his  discretion,  appoint 
one  or  more  deputies,  for  whose  official  acts,  and  fees,  he  shall  at  all  times  be  re- 
sponsible.   [Id.  §  5.] 

Sec.  19.  [Vacancy.] — In  case  of  a  vacancy  in  the  office  of  district  attorney, 
the  governor  of  the  state  shall  appoint  some  proper  person  to  fill  such  vacancy 
until  the  nexi  genera  electiot  for  state  officers  thereafter,  and  until  his  successor 
shall  be  elected  anc  qualified.  When  the  district  attorney  or  his  deputy  shall  be 
absent  from  court  when  his  services  are  required,  the  court  may  appoint  a  district 
attorney  for  the  time  being,  who  shall  possess  all  the  powers  and  perform  all  the 
duties  and  shall  be  entitled  to  receive  the  same  fees  as  the  district  attorney  until 
such  district  attorney  shall  appear  in  court ;  Provided,  That  if  the  district  attor- 
ney is  absent  on  other  than  business  pertaining  to  the  duties  of  his  office,  the  fees 
paid  to  such  appointed  district  attorney  shall  be  deducted  from  the  salary  of  the 
district  attorney.    [Amended  1869,  89.1 

Sec.  20.  [Duties  before  erand  Jory.]— It  shall  be  the  duty  of  the  district 
attorney,  whenever  required  by  the  grand  jury,  to  appear  before  them  and  examine 
witnesses.  He  shall  also  draw  and  sign  all  indictments  and  other  pleadings  in 
which  it  shall  be  his  duty  to  appear.    [Id.  §  7.] 

Seo.  21.  [Salary*] — The  district  attorney  shall  receive  for  his  services  a  sal- 
ary of  fifteen  hundred  dollars  per  annum,  wmch  shall  be  paid  quarterly  upon  the 
certificate  of  the  judge  of  the  judicial  district  to  the  auditor,  who  shall  draw  his 
warrant  upon  the  treasurer  of  the  state,  for  the  amount  so  certified  by  the  judge 
of  the  district.    [Id.  §  9.] 

CHAPTER  8.— Banks. 

Segtiok  1.  [Report  to  auditor.] — ^Every  bank,  banking  company,  savings 
bank,  and  every  corporation,  firm  or  individual,  en^ged  in  banking  or  in  carrying 
on  the  business  of  receiving  money  on  deposit,  buying  and  selling  exchange,  gold, 
silver,  coin,  bullion,  uncurrent  money,  bonds  of  the  United  States,  bonds  of  the 
state  of  Nebraska,  and  of  the  cities,  counties,  and  school  districts  of  said  state ; 
and  every  person,  firm  and  corporation  engaged  in  a  general  brokerage,  loaning, 
or  money  deposit  business,  doing  business  in  the  state  of  Nebraska,  shall  annually, 
m  the  month  of  December,  make  report  under  oath  to  the  auditor  of  public  ac- 
counts of  the  state,  of  their  condition,  resources  and  liabilities.   [1877  §  1, 204.] 

Sec.  2.  [Same — Contents.] — ^Every  such  report,  verified  by  the  oath  of  the 
president,  cashier,  partner,  member,  stockholder,  or  business  manager  of  the  bank, 
corporation,  firm  or  individual  doing  business  as  aforesaid,  shall  contain  a  brief 
statement  of  its  actual  financial  condition  at  the  date  of  such  report,  the  amount 
and  kind  of  its  property,  and  the  nature  and  extent  of  its  debts  and  liabilities ; 
and  said  report  shaU  be  filed  in  the  office  of  the  auditor  of  public  accounts  on  or 
before  the  last  day  of  December  of  each  year,  and  recorded  by  said  auditor  in  a 
book  provided  for  that  purpose.    [Id.  §  2.] 

Sec.  8.  [False  report— Penalty.]— Every  bank,  corporation,  firm  or  indi- 

Sec.  18.    Counties  are  not  liable  for  pay  of  deputy  district  attorney.    10  Neb.  194. 

Sec.  19.    As  to  method  and  time  of  filling  yacancies,  see  sections  103, 107,  chapter  2G,  passed  Bubseqnont 

to  this  section.  ,  ,  .    *  ^^  , 

Secs.  1-3.  "An  act  to  require  banks  and  banking  instltations  to  make  an  annual  report  of  their  resonrccs 
ud  liabilities  to  the  auditor  of  public  accounts. "    Laws  1877,  204.    Took  effect  June  1, 1877. 
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vidual,  who  shall  fail  or  neglect  to  make  the  report  required  by  this  act,  or  who 
shall  wilfully  make  a  false  report,  shall  forfeit  to  the  state  the  sum  of  five  hun- 
dred dollars,  to  be  recovered  m  a  civil  action.    [Id.  §  8.] 

Sec.  4.  [Actions  to  recover  public  money  loaned.]— That  in  all 
cases  in  which  public  moneys,  or  other  funds  belonging  to  the  state,  or  to  any 
county,  school  district,  city  or  municipality  thereof,  have  been  deposited  or  loanea 
to  any  person  or  persons,  corporations,  bank,  co-partnership,  or  other  firm  or  as- 
sociation of  persons,  it  shall  be  lawful  for  the  officer  or  cfficers  making  such  de- 
posit or  loan/ or  his  or  their  successors  in  office,  to  maintain  an  action  or  actions 
for  the  recovery  of  such  moneys  deposited  or  loaned,  and  all  contracts  for  the  se- 
curity or  payment  of  any  such  moneys  or  public  funds  made  shall  be  held  to  be 
good  and  lawful  contracts,  binding  on  all  '{parties  thereto :  Provided,  Nothing 
herein  contained  shall  be  construed  to  in  any  manner  affect  the  liabiUty  of  any 
surety  or  signers  of  any  official  bond  heretofore  or  hereafter  given  or  made  in 
this  state.     [1879  §  1,  156.] 

Sec.  5.  [Sanie—Pending  actions.] — ^All  actions  heretofore  brought  by 
any  public  officer,  either  in  his  own  name  or  officially,  for  the  recovery  of  any 
pubhc  moneys  heretofore  loaned  or  deposited  shall  be  sustained,  and  all  remedies 
allowed  in  other  cases,  b^  attachment  or  otherwise,  shall  be  admissible  «and  al- 
lowed in  such  actions  as  in  other  cases.    [Id.  §  2.] 

CHAPTER  9.— Bonds— Municipal. 

STATE  FISCAL  AGENCY. 

Section  1.  [Designation  of  agrency  by  governor.] — ^The  governor  is 
hereby  authorized  to  designate  some  bank  m  the  citv  of  New  York,  as  the  state 
agency  for  the  payment  of  bonds  and  coupons  issued  by  the  state  or  any  county, 
township,  precmct,  city  or  school  district,  which  are  by  their  terms  made  payable 
in  said  city.    [1875  §  1,  168.] 

Sec.  2.  [Bond  of  agency.] — ^Before  establishing  and  designating  such 
agency,  ther  governor  shall  require  such  agency  to  give  a  bond  in  double  the 
amount  of  moneys  which  said  agency  may  have  in  its  custody  at  any  time,  such 
bond  to  be  approved  by  the  governor  and  auditor,  and  filed  in  the  office  of  secre- 
tary of  state.    [Id.  §  2.] 

Sec.  8.  [Paj'ments,  how  made— Commissions.] — The^tate  treasurer, 
and  such  other  officers  as  are  by  law  designated  for  the  purpose,  are  required 
to  remit  to  the  state  agency,  at  least  ten  days  before  the  day  ox  maturity  of  any 
bonds  or  coupons  payable  m  New  York  city,  sufficient  moneys  out  of  the  tax  col- 
lected for  the  purpose,  for  the  redemption  of  such  bonds  and  coupons,  and  in 
addition  thereto,  a  commission  not  exceeding  one-eighth  of  one  per  cent,  for  the 
disbursement  of  the  same,  and  all  expenses  for  such  commissions,  exchange,  and 
postage,  shall  be  a  proper  charge  against  the  state,  county,  city,  township,  pre- 
cinct or  school  district,  for  which  such  moneys  are  remitted,  and  shall  be  allowed 
the  treasurer  in  his  settlement.    [Id.  §  8.] 

Sec  4.  [Same — Notify  officers  of  money  received,] — On  the  receipt 
of  any  funds  by  the  state  agency  it  shall  be  the  duty  of  such  agency  to  notify  the 
officer  from  whom  received,  of  tne  receipt  thereof ;  and  immemately  on  the  pay- 
ment of  such  bonds  or  coupons  for  which  funds  were  remitted,  said  coupons  or 
bonds  shall  be  cancelled,  and  returned  to  the  officer  from  whom  such  funds  were 
received,    [Id.,  §  4.] 

Sec  6.  [Same— Bonds  payable  at,]— It  shall  be  the  duty  of  the  state 

Sbo8.  4-5.  "An  act  to  provide  for  the  collection  of  public  fundB  and  moneys,"  Laws  1879, 156.  Took 
effect  Febroaij  24, 1879.    See  8  Neb.  67. 

Secs.  1-5.  *An  act  to  provide  for  the  establishment  of  a  fiscal  agency  for  the  state  of  Nebraska,  in  the 
city  of  New  York,  and  preseribing  the  duties  of  officers  In  relation  thereto."  Laws  1875, 163.  Took  effect  Feb- 
ruary 25, 1875. 

Note.— See  also  cities  of  the  first-class,  cities  of  the  second-class,  oountles  and  county  officers,  internal 
improvements,  revenue,  and  schools.  All  acts  of  a  special  nature  relating  to  this  subject  and  ai^lioable  to  par- 
ticular cities,  counties  and  school  districts,  are  omitted  from  this  volume. 
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aaditor,  immediately  after  the  passage  of  this  act,  and  the  establishment  of  th() 
agency  provided  herein,  to  publish  a  notice  of  the  same,  in  some  paper  of  gen- 
eral circulation  in  the  city  of  New  York  for  two  weeks,  and  thereaiter,  all  bonds 
and  coupons  of  the  state,  or  any  county,  city,  township,  precinct  or  school  dis- 
trict in  the  state,  which  are  by  their  terms  payable  at  any  particular  bank  in  said 
city,  shall  be  paid  at  such  agency.    [Id.  §  5.] 

BEGISTRATION  OF  PRECINCT  BONDS. 

Seo.  6.  [Precinct  and  school  district  bonds— Record  by  county 
clerk.] — ^From  and  after  the  passage  of  this  law,  it  shall  be  the  duty  of  precinct 
or  township  and  school  district  boards  or  oflScers,  after  having  first  filed  for  record 
with  the  county  clerk,  the-question  of  submission,  notice,  and  proof  of  pubhca- 
tion,  return  of  votes  for  and  against,  to  register  with  the  county  clerk  all  precinct 
or  township  and  school  district  bonds  voted  and  issued  pursuant  to  the  following 
act  and  sections  of  an  act :  "An  act  to  enable  counties,  cities,  and  precincts  to 
borrow  money  on  their  bonds,  or  to  issue  bonds  in  aid  of  works  of  mtemal  im- 
provement in  this  state,  and  to  legalize  bonds  already  issued  for  such  purposes." 
Approved  February  15,  1869 ;  ana  amendments  thereto  approved  March  8,  1870. 
And  sections  80,  81;  and  32,  of  **An  act  to  establish  a  system  of  public  instruc- 
tion for  the  state  of  Nebraska,"  approved  February  15,  1869.    [G.  S.  §  1,  883.] 

Sec.  7.  [Fees.] — It  shall  be  tne  duty  of  the  county  clerk,  in  a  book  prepared 
for  that  purpose,  to  record  the  question  of  submission,  notice  and  proof  of  pub- 
lication, return  of  votes  for  and  against;  and  the  fee  for  so  doing,  to  be  paid  by 
the  precinct  or  township,  or  school  district  board,  or  officers,  as  the  case  may  be, 
shall  be  the  same  as  charged  for  the  recording  of  deeds  and  mortgages.   [Id.  §  2.] 

Sec.  8.  [Registration— Fees.] — It^  shall  be  the  duty  of  the  county  clerk, 
on  presentation  of  any  precinct  or  township,  or  school  district  bonds  for  registry, 
to  register  the  same  in  a  book  prepared  for  that  purpose,  which  register  shall  con- 
tam.  First.  The  number,  or  name  of  the  precinct  or  township,  or  school  dis- 
trict. Second.  The  number  of  the  bond.  Third.  The  date  of  the  bond.  Fourth. 
To  whom  payable.  Fifth.  Where  payable.  Sixth.  When  due.  Seventh.  When 
interest  is  due.  Eighth.  Amount  or  bond.  Ninth.  Reference  by  page  to  the  book 
provided  for  in  section  two,  giving  history  of  the  bond.  The  county  clerk  shall 
receive  a  fee  of  twenty-five  cents  for  every  bond  so  registered.    [Id.  §  8.] 

Sec.  9.  [Duties  of  officers,]— It  shall  be  the  duty  of  all  precinct  or  town- 
ship, and  school  district  boards,  or  officers,  immediately  after  the  passage  of  this 
act,  to  furnish  the  county  clerks  of  their  respective  counties,  with  a  statement  of 
the  amount  of  bonds  heretofore  issued  by  their  precincts,townships,or  school  dis- 
tricts and  not  already  paid,  the  date  of  each  bond,  when,  where,  and  to  whom 
payable,  the  amount,  the  rate  of  interest,  and  when  and  where  it  is  payable ; 
wmch  bonds  shaU  be  registered  by  the  county  clerk,  in  conformity  with  section 
three  of  this  act ;  and  the  fee  for  registering  under  this  section  shall  be  twenty- 
five  cents  for  each  bond.    [Id.  §  4.] 

REGISTRATION  AND  REDEMPTION  OF  COUNTY  BONDS. 

Sec.  10.  [Regristration  by  comity  officer8.]-7That  the  officers  of  any 
county  in  this  state,  issuing  bonds,  shall  make  registration  in  a  book  kept  for  that 
purpose,  of  the  notice  of  election,  manner  and  time  of  publication,  questions  of 
submission,  and  adoption  of  the  proposition  on  account  of  which  such  bonds  were 
issued ;  also  of  the  date,  amount,  number,  maturity,  when  payable,  and  where  paya- 

Secs  6-0.  "An  act  to  TOoylde  for  the  registration  ofprecinct  or  township  and  school  district  bonds."  Or. 
8. 883.  Cited  7  Neb.  497.  Took  effect  Feb.  27, 1873.  The  provisions  of  this  act  applicable  to  school  district 
bonds  were  repealed  by  Laws  1 879, 175 .    See  section  19.  snbdlTision  XV ,  chapter  79,  post.    See  chapter  45. 

Sec.  9.  The  amendment  to  this  section  made  Feb.  25, 1875,  Laws  1875,  185  was  held  unconstitutional, 
9Neb.  509,  and  Is  omitted.  The  substance  of  it  was  re-enacted  in  1879  and  appears  In  |  13,  subdivision  XV, 
ehiptBr  79.  The  act  entitled,  "An  act  to  declare  the  tnie  intent  and  meaning  of  the  expression  "school  district" 
[1877,  64]  in  the  amendatory  section  [1875  I  1, 185]  was  also  re-enacted  in  1879  and  appears  in  same  sub- 
<iiTliion. 

BEC8. 10-19.  *An  act  to  authorize  the  registration,  collection  and  redemption  of  county  bonds."  Laws 
1875, 169.    Took  effect  Feb.  25. 1875. 
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ble  and  the  rate  of  interest,  and  when  and  where  payable,  of  such  bonds ;  and  shaU, 
at  the  time  of  issuing  the  same,  make  out  and  transmit  to  the  auditor  of  state,  a 
certified  statement  of  such  registry,  which  shall  be  attested  hj  the  county  clerk, 
under  his  ofiGicial  seal.  Then  the  auditor  of  state,  upon  the  receipt  of  such  state- 
ment, shally  in  a  book  kept  by  him  for  that  purpose,  make  a  mithful  record  of 
the  same.    [1875  §  1, 169.] 

Sec.  11.  [Statement  of  bonded  indebtedness.]— It  shall  be  the  duty 
of  the  clerk  of  each  county  in  this  state,  within  sixty  days  from  the  taking  effect  of 
this  act,  and  at  such  other  times  as  the  auditor  of  state  may  request,  to  make  out. 
certify  and  transmit  to  such  auditor,  a  full  and  complete  statement  of  the  bonded 
indebtedness  of  every  description,  of  such  county,  at  the  date  of  such  statement, 
particularly  setting  forth  the  nature  of  such  bonds,  and  for  what  the  same  were  is- 
sued, which  shall  be  entered  of  record  by  the  auditor  of  state,  in  the  same  man- 
ner as  provided  for  in  section  one  of  this  act.  The  county  clerk  shall  receive  the 
same  compensation  for  his  service  rendered  under  the  provision  of  section  one 
and  two  of  this  act,  as  are  allowed  by  law  for  a  copy  of  like  records,  to  be  paid  by 
said  county.    [Id.  §  2.] 

Sec.  12.  [County  bonds— Reeistratlon  by  auditor.] — ^Whenever  the 
holder  of  county  bonds  shall  present  the  same  to  the  auditor 'of  the  state  for  regis- 
tration, the  auditor,  upon  bemg  satisfied  that  such  bonds  have  been  issued  ac- 
cording to  law,  shall  register  the  same  in  his  office,  in  a  book  to  be  kept  for  that 
purpose,  in  the  same  manner  that  such  bonds  are  registered  by  the  officers  issuing 
the  same,  and  shall,  under  his  seal  of  office,  certify  upon  such  bonds  the  fact  that 
they  have  been  re^arly  and  legally  issued,  and  that  such  bonds  have  been  regis- 
tered in  his  office  m  accordance  witn  the  provisions  of  this  act,  for  which  regis- 
tration and  certificate  the  auditor  shall  be  entitled  to  a  fee  of  one-fourth  of  one 
per  cent,  upon  the  dollar  for  each  bond  so  registered,  to  be  paid  by  the  holder 
thereof,  the  data  filed  in  this  office  being  the  basis  of  such  certificate.    [Id.  §  3.] 

Sec.  13.  [Auditor's  certiflcate  to  clerk.] — When  bonds  of  any 
county  shall  be  so  registered,  the  auditor  of  state  shall,  annually,  on  or  be- 
fore the  second  Monday  of  June  in  each  year,  ascertain  the  amount  of  sinking 
fund  and  interest  accrued,  and  to  accrue  before  the  tax  for  the  next  succeeding 
year  shall  be  levied,  upon  all  bonds  registered  in  his  office,  and  shall  certify  the 
amount  thereof  to  the  clerk  of  the  county  in  which  such  bonds  were  issued,  spe- 
cifically setting  forth  the  amount  thus  due,  and  to  become  due  for  such 
year.  [Id.  §  4.] 

Sec.  14.  [County  bonds—Taxes  to  pay.]— The  clerk  and  recorder  of 
any  county,  upon  receiving  such  certified  statement  from  the  auditor  of  state, 
shall  proceed  to  ascertain  from  the  assessment  roll  of  the  county,  the  amount  of 
taxable  property  in  such  county,  and  what  per  centage  is  required  to  be  levied 
thereon  to  pay  the  said  interest  and  to  create  a  sinking  fund,  in  compliance  with 
the  certificate  of  said  auditor ;  and  when  so  ascertained,  shall  levy  such  per  cent- 
age  upon  the  taxable  property  of  such  county,  and  shall  place  the  same  upon  the 
tax  roll  of  the  county,  in  a  separate  column  or  columns  designating  the  purposes 
for  which  said  taxes  are  levied,  and  the  said  taxes  shall  be  coflected  by  the 
county  treasurer  in  the  same  manner  that  other  taxes  are  collected.  [Id.  §  6.] 

Sec.  15.  [Payment  -  Investment-  Sinking  fiind.] — Upon  the  receipt 
of  such  moneys  by  the  county  treasurer,  he  shall,  out  of  the  same,  at  once  pro- 
ceed to  pay  off  the  interest  accrued  upon  such  registered  bonds,  at  the  place 
where  such  interest  is  made  payable.  The  county  treasurer  shall  cause  to  be 
surrendered  the  coupons  for  all  mterest  thus  paid,  which  coupons  shall  be  filed  with 
and  cancelled  by  the  coimty  clerk,  and  his  receipt  taken  therefor  and  retained  by 
said  treasurer.    The  moneys  thus  collected  ana  remaining  in  the  hands  of  the 

8so8.  13, 14.  rhese  proylBions  are  mandatory,  and  the  authority  to  ascertain  the  amount  of  interest  to 
be  paid  and  to  create  a  sinking  fand  to  redeem  bonds  registered  under  this  act  is  vested  alone  in  the  state  aud- 
itor vrho  must  certify  ttie  proper  amount  to  the  county  clerk,  ^nrhose  duty  it  becomes  to  levy  and  extend  ti^e  tax 
on  the  tax  list.  No  authority  exists  for  commissioners  to  make  such  levy.  7  Neb.  492.  But  see  Beetion  77, 
chapter  entitled  Bevenue.  passed  subsequent  to  these  sections  and  sees.  20-22  this  chapter. 
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county  treasnrer,  after  the  payment  of  the.  said  interest  as  herein  provided 
except  a  sufficient  amoimt  to  pay  the  accruing  interest  upon  such  bonds  for  the 
current  year,  shall  be  retained  as  a  sinking  fund  for  the  finaf  redemption  of  such 
bonds,  and  shall  be,  by  the  county  treasurer,  when  so  ordered  by  the  county  com- 
missioners, invested  as  follows,  to  wit :  First,  in  redeeming  the  bonds  of  the 
county  issuing  the  same ;  Second^  in  the  bonds  of  the  state  of  Nebraska ;  Third, 
in  the  bonds  of  the  United  States,  provided  that  the  bonds  thus  purchased,  shall 
in  all  cases  be  purchased  at  the  lowest  market  price,  after  twenty  days  notice  by 
publication  in  at  least  one  newspaper  publishea  and  in  general  circulation  at  the 
capital  city  or  town  of  the  state;  the  cost  of  which  advertising  at  legal  rates, 
shall  be  paid  out  of  the  sinking  fund  for  the  redemption  of  such  oonds.  [Id.  §  6.1 

Sec.  16.  [Payment,  when  and  how  made.] — ^When  the  interest  and 
principal,  or  interest  only,  of  such  registered  bonds  are  payable  in  New  York  city, 
or  elsewhere,  out  of  the  state,  payment  shall  be  then  made  at  the  place  so  desig- 
nated in  such  bond  or  coupon,  or  at  the  financial  agency  of  the  state  for  such  pur- 
poses, and  in  order  that  the  funds  may  not  be  misapplied,  the  county  treasurer 
shall  procure  ^  draft  for  the  amount,  to  be  transmitted  by  drawing  his  check  on 
some  bank  in  this  state,  and  both  check  and  draft  shall  be  so  endorsed  as  to  show 
upon  what  bond  or  bonds  the  funds  shall  be  applied;  or  at  the  request  of  the 
party  holding  or  owning  said  bonds,  payment  may  be  made  at  the  office  of  said 
treasurer.    [Id.  §  7.] 

Sec.  17.  [Liability  of  treasurer,] — The  tax  and  funds  so  collected  shall 
be  deemed  pledged  and  appropriated  to  the  payment  of  the  interest  and  princi- 
pal of  the  registered  bonds  herein  provided  for,  until  fullv  satisfied,  and  the 
county  treasurer  shall  be  liable  on  his  official  bond,  for  the  faithful  disburse- 
ments of  all  moneys  so  collected  or  received  by  him.    [Id.  §  8.] 

Sbo.  18.  [Cancellation— Treasurer's  fee  for  payment.] — That  when 
any  registered  bonds  shall  mature,  the  same  shall  be  paid  off  by  the  county  treas- 
urer, at  the  place  where  the  same  are  payable,  out  of  any  money  in  his  hands  or 
under  his  control  for  that  purpose,  and  when  so  paid  the  same  shall  be  endorsed 
by  the  county  treasurer  on  the  face  thereof,  "  Cancelled,"  together  with  the  date 
of  such  payment ;  and  thereupon  be  filed  with  the  county  clerk,  who  shall  enter 
satisfaction  of  such  bonds  in  tne  record  where  the  same  are  registered.  In  case 
said  bonds  are  payable  out  of  the  state,  an  allowance  of  one-fourth  of  one  per 
cent,  shall  be  made  to  the  county  treasurer  for  the  expense  attendant  in  makmg 
such  payment,  to  be  deducted  from  any  money  in  his  hands  remaining  after  pay- 
ment of  such  matured  bonds.    [Id.  §  9.] 

Sec.  19.  [Publislied  statement  by  officers.] — The  county  treasurer 
and  county  clerk  shall,  when  ordered  by  the  county  commissioners,  pubUsh  a  de- 
tailed statement  of  the  business  transacted  by  them  under  the  provisions  of  this 
act.    [Id.  §  10.] 

REGISTBATION  OP  BONDS  VOTED  BUT  NOT  ISSUED. 

Sec.  20.  [Statement  to  be  made  before  issuance  of  bonds.]— It 

shall  be  the  duty  of  the  proper  officers  of  any  county,  township,  precinct,  city  or 
school  district  in  which  any  bonds,  issued  for  work  of  internal  improvement,  have 
been  heretofore  voted  under  the  authority  of  any  law  of  this  state,  before  the  is- 
suance of  such  bonds,  to  make  a  written  statement  of  all  proceedings  relative  to 
the  vote  upon  the  issuance  of  such  bonds,  the  notice  of  the  election,  manner  and 
time  of  publication,  questions  of  submission,  results  of  a  canvass  of  the  vote  on  the 

})ropo8ition  on  account  of  which  it  is  proposed  to  issue  such  bonds,  together  with  a 
ull  statement  of  the  assessed  valuation  and  total  bonded  indebtedness  of  the  coim- 
ty,  as  well  as  the  assessed  valuation  and  total  bonded  indebtedness  of  the  town- 
ship, precinct,  city  or  school  district  voting  such  bonds.  Such  statement  shall  be 
certified  to  under  oath,  by  the  proper  board  or  city  council,  and  be  transmitted  with 
the  bonds  proposed  to  be  issued  to  the  auditor  of  public  accounts.     [1879  §  1, 177.] 

8ec8.  20-22.  "An  act  to  provide  for  the  registration  of  countv,  precinot,  city  or  BOhool  district  bonds  here- 
tolore  voted  but  not  issued.  **    Laws  1879, 177.    Took  effect  June  1, 1879. 


72  BONDS  AND  OATHS — OFFICIAL. 

Sec.  21.  [Duties  of  auditor.] — The  auditor  shall  examine  the  statement 
and  bonds  so  submitted  to  him,  and  if  he  be  satisfied  that  such  bonds  have  been 
voted  in  conformity  to  law,  and  are  in  all  respects  in  due  form,  he  shall  record 
the  statement  and  register  the  bonds  in  his  office,  and  no  such  bonds  shall  be 
issued  or  be  valid  unless  they  shall  be  so  registered  and  have  endorsed  thereon  a 
certificate  of  said  auditor  and  secretary  of  state,  showing  that  such  bonds  are  is- 
sued pursuant  to  law,  the  data  filed  in  the  office  of  said  auditor  being  the  basis  of 
such  certificate.     [Id.  §  2.] 

Sec.  22.  [Registration — Taxes,]  —  Upon  the  registration  of  such  bonds 
aforesaid,  the  auditor  of  public  accounts  shall  certify  the  fact  to  the  proper  offi- 
cers of  such  county,  city,  township  or  school,  or  school  district,  whose  duty  it 
shall  be  to  enter  the  same  upon  the  records  of  the  county,  city  or  township,  as 
the  casu  may  be,  and  taxes  for  the  payment  of  such  bonds  and  the  interest  there- 
on shall  be  levied  in  the  manner  provided  by  law.     [Id.  §  8.] 

CHAPTER  10.— Bonds  and  Oaths— Official. 

Section  1.  [Oath.] — All  state,  district,  county,  precinct,  township,  municipal 
and  especially  appointed  officers,  except  those  mentioned  in  section  one,  article 
14,  of  the  Constitution,  shall,  before  entering  upon  their  respective  duties,  take  and 
subscribe  the  following  oath,  which  shall  be  endorsed  upon  their  respective  bonds : 

"I  do  solemnly  swear  that  I  will  support  the  constitution  of  the  United  States,  the 
constitution  of  the  state  of  Nebraska,  and  faithfully  and  impartially  perform  the  duties 
of  the  office  of ,  according  to  law,  and  to  the  best  of  my  ability.  So  help  me  God." 

If  any  such  officer  is  not  required  to  give  bond,  the  oath  shall  be  filed  in 
the  office  of  the  secretary  of  state  or  of  the  clerk  of  the  county,  city,  village  or 
other  municipal  subdivision  of  which  he  shall  be  an  officer.     [1881  §  1,  chap.  14] 

Sec.  2.  [Form — Obligee.] — All  official  bond  of  state  officers  must  be  in 
form,  joint  and  several,  and  made  payable  to  the  state  of  Nebraska  in  such  pen- 
alty and  with  such  conditions  as  required  by  this  act  or  the  law  creating  or 
regulating  the  office. 

Sec.  3.  [Same — Bonds  of  county  officers.]— All  official  bonds  of 
county,  township,  school  district  and  precinct  officers  must  be  in  form,,  joint  and 
several,  and  made  payable  to  the  county  in  w^hich  the  officer  giving  the  same  shall 
be  elected  or  appointed,  in  such  penalty  and  with  such  conditions  as  required  by 
this  act,  or  the  law  creating  or  regulating  the  duties  of  the  office. 

Seo.  4.  [Bonds  of  city  and  village  officers,] — All  official  bonds  of  of- 
ficers of  cities,  towns  and  villages,  shall  be  in  all  respects  as  required  by  the  last 
f)receding  section,  except  that  they  shall  be  made  payable  to  the  city,  town  or  vil- 
age,  in  ^nd  for  which  the  officers  giving  the  same  shall  be  elected  or  appointed, 
in  such  penalty  as  the  city,  town  or  village  council  or  trustees  may  fix. 

Sec.  5.  [Bonds  filed  when:] — Official  bonds,  with  the  oath  endorsed 
thereon,  shall  be  filed  in  the  proper  office  within  the  times  as  follows :  Of  all  of- 
ficers elected  at  any  general  election  on  or  before  the  first  Thursday  after  the  first 
Tuesday  in  January  next,  succeeding  the  election ;  of  all  appointed  officers  within 
thirty  days  after  their  appointment ;  of  officers  elected  at  any  special  election, 
and  city  and  village  officers,  within  tliirty  days  after  the  canvass  of  the  votes  of 
the  election  at  which  they  were  chosen. 

Sec.  6.  [Approval  of  bonds  of  state  officers.]— The  official  bonds  of 
all  state  and  district  officers  except  governor  shall  be  approved  by  the  governor, 
and  filed  and  recorded  in  the  office  of  the  secretary  of  state.  The  official  bond  of 
the  governor  shall  be  approved  by  the  chief  justice  of  the  supreme  court.  The 
official  bond  of  the  secretary  of  state  shall  be  filed  and  recorded  in  the  office  of 
the  auditor  of  pubHc  accounts. 

Note.— "An  act  concerning  official  bonds  and  oaths."  Approved,  and  took  effect  Feb.  18, 1881.  For  de- 
cision nnder  the  old  law,  O.  S.  99,  and  relative  to  official  bonds  generally,  see  1  Neb.  199.  4  Id.  5&4.  5  Id. 
105.    6  Id.  531.    Sid.  344.    9  Id.  237,  429.    10  Id.  293,  406,  433,  484,  524. 
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Sec.  7.  [Approval  of  bonds  of  county  officers.]— The  official  bonds 
of  all  county,  precinct,  and  township  officers  snail  be  approved  by  the  county 
board :  Provided^  The  official  bonds  of  the  county  commissioners  or  supervisors 
shall  be  approved  by  the  county  judge.  The  bonds  of  notary  public  shall  be  ap- 
proved by  the  county  clerk.  AU  such  bonds  shall  be  filed  and  recorded  in  the 
office  of  the  county  clerk,  except  the  bonds  of  the  county  clerk  and  the  members 
of  the  county  board,  which  shall  be  filed  and  recorded  in  the  office  of  the  county 
judge.  The  official  bond  of  school  district  treasurer  must  be  approved  by  the 
director  and  moderator  and  filed  in  the  office  of  the  clerk  of  the  county. 

Sec.  8.  [Bonds  of  state  officers.] — ^All  official  bonds  of  state  officers 
shall  be  executed  by  the  principal  named  in  such  bonds,  with  at  least  three  sure- 
ties, who  shall  be  residents  of  the  state,  and  worth  in  the  aggregate  the  amount 
named  in  such  bond  over  and  above  their  present  indebtedness,  and  affidavits  of 
the  sureties  showing  the  value  of  property  owned  by  each,  and  subject  to  le\T^  and 
sale  upon  execution  in  this  state,  shall  be  made  and  filed  with  the  officer  approv- 
ing such  bond. 

Sec.  9.  [  Bonds  of  connty  and  other  officers.] — All  official  bonds  of 
county,  precinct,  and  other  officers,  shall  be  executed  by  the  principal  named  in 
such  bonds,  and  at  least  two  sufficient  sureties  who  shall  be  freeholders  of  the 
county  in  which  such  bonds  are  given. 

Sec.  10.  [Record  of  bonds.] — The  officers  with  whom  any  official  bonds 
are  required  by  law  to  be  filed,  shall  carefully  record  and  preserve  the  same  in 
their  respective  offices,  and  sjiall  give  certified  copies  thereof,  when  required  under 
the  seal  of  their  office,  and  shall  be  entitled  to  receive  for  the  same,  tne  usual  fee 
allowed  by  law  for  certified  copies  of  records  in  other  cases. 

Sec.  11.  [Approval.]— The  approval  of  each  official  bond  shall  be  endorsed 
upon  such  bond  by  the  officer  approvmg  the  same,  and  no  bond  shall  be  filed  and 
recorded  until  so  approved. 

Sec.  12.  [Obllgration  of  bonds.]— All  official  bonds  shall  be  obligatory 
upon  the  principal  and  sureties,  for  the  faithful  discharge  of  all  duties  required  by 
law  of  such  principal,  for  the  use  of  any  persons  injured  by  a  breach  of  the  con- 
dition of  sucn  bonds. 

Sec.  13.  [Not  void  for  informality.] — No  official  bond  shall  be  render- 
ed void  by  reason  of  any  informality  or  irregularity  in  its  execution  or  approval. 

Sec.  14.  [Officers  and  attorneys  not  taken  as  sureties.] — No  state 
or  county  officer,  or  their  deputies,  shall  be  taken  as  security  on  the  bond  of  any 
administrator,  executor,  or  other  officer,  from  whom  by  law  bond  is  or  may  be  re- 
quired, ^nd  no  practicing  attorney  shall  be  taken  as  surety  on  any  official  bond, 
or  bond  in  any  legal  proceedings  in  the  district  in  which  he  may  reside. 

Sec.  15.  [Neglect  to  give  bond.] — If  any  person  elected  or  appointed  to 
any  office  shall  neglect  to  have  his  official  bond  executed  and  approved  as  pro- 
vided by  law,  and  filed  for  record  within  the  time  limited  by  this  act,  his  office 
shall  thereupon  ipso  facto  become  vacant,  and  such  vacancy  shall  thereupon  im- 
mediately be  filled  by  election  or  appointment  as  the  law  may  direct  in  other 
cases  of  vacancy  in  the  same  office. 

Sec  16.  [Persons  filling  vacancy.] — Any  person  appointed  to  fill  a  va- 
cancy, before  entering  upon  the  duties  of  tne  office  must  give  a  bond  correspond- 
ing in  substance  and  form  with  the  bond  required  of  the  officer  originally  elected 
or  appointed,  as  herein  provided. 

Sec.  17.  [Re-election  of  officers— New  bond.]— When  the  incumbent 
of  an  office  is  re-elected  or  re-appointed  he  shall  qualify  by  taking  the  oath 
and  giving  the  bond  as  above  directed ;  but  when  such  officer  has  had  pubhc 
funds  or  property  in  his  control,  his  bond  shall  not  be  approved  until  he  has  pro- 
duced and  fmly  accounted  for  such  funds  and  property ;  and  when  it  is  ascertain- 
ed that  the  incumbent  of  an  office  holds  over  by  reason  of  the  non-election  or 

Sbo.  7.    And  see  sec  4,  subdlTlslon  4,  chapter  79,  pos^,  approYed  March  1, 1881. 
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non-appointment  of  a  successor,  or  of  the  negfect  or  refusal  of  the  successor  to 
quaUfy,  he  shall  qualify  anew  within  ten  days  from  the  time  at  which  his  suc- 
cessor, if  elected,  should  have  qualified. 

Sec.  18.  [SuretlesJ — No  person  shall  be  surety  for  the  same  oflScer  for 
more  than  two  successive  terms  of  the  same  office. 

Sec.  19.  [Penalties  In  bonds.] — The  following  named  officers  shall  give 
bonds  with  penalties  of  the  following  amounts,  to  wit:  The  governor  $50,000. 
The  lieutepant-govemor  $50,000.  The  auditor  of  pubUc  accounts  $60,000.  The 
secretary  of  state  $50,000.  The  attorney  general  $50,000.  The  commissioner  of 
pubhc  lands  and  buildings  $^0,000.  The  state  treasurer  not  less  than  $600,000 
and  not  less  than  double  the  amount  of  money  that  may  come  into  his  hands  to 
be  fixed  by  the  governor.  The  superintendent  of  pubhc  instruction  $50,000.  The 
reporter  of  the  supreme  court  $10,000.  The  private  secretary  of  the  governor 
$10,000.  The  deputy  auditor  $10,000.  The  deputy  secretary  of  state  $10,000. 
The  deputy  state  treasurer  $50,000.  The  deputy  commissioner  of  public  lands 
and  buildings  $10,000.  The  state  librarian  $10,000.  The  warden  of  the  peni- 
tentiary $10,000.  The  deputy  warden  $5,000.  The  superintendent  of  the  insane 
hospital  $10,000.  The  assistant  superintendent  $6,000.  The  steward  $5,000. 
The  principal  of  the  blind  asylum  $10,000.  The  principal  of  the  deaf  and  dumo 
asylum  $10,000.  The  superintendent  of  the  reform  school  $10,000.  The  secre- 
tary of  the  board  of  regents  of  tlie  state  university  $10,000.  Each  clerk  of  the 
district  court  not  less  than  $5,000  or  more  than  $10,000  to  be  determined  by  the 
county  board.  Each  district  attorney  $5,000.  Eftch  county  clerk  not  less  than 
$6,000  or  more  than  $10,000  to  be  determined  by  the  county  board.  Each 
county  treasurer  not  less  than  $10,000  and  not  less  than  double  the  amount  of 
money  that  may  come  into  his  hands,  to  be  fixed  by  the  county  board.  Each 
county  judge  in  counties  having  less  than  6,000  inhabitants  $5,000,  over  6,000 
and  less  than  20,000  inhabitants  $10,000,  over  20,000  inhabitants  $50,000.  Each 
sheriff  in  counties  of  less  than  6,000  inhabitants  $5,000  and  over  6,000  inhabit- 
ants $10,000.  Each  county  superintendent  of  public  instruction  $8,000.  Each 
county  surveyor  $500.  Each  county  commissioner  or  Bupervisor  when  the  pop- 
ulation does  not  exceed  10,000,  $5,000,  when  the  population  does  not  exceed 
15,000,  $10,000,  when  the  population  exceeds  20,000,  $16,000.  Each  county  cor- 
oner $6,000.  Each  constable  $1,000.  Each  justice  of  the  peace  |500.  Each 
township  clerk  $500.  Each  township  treasurer  $5,000.  Each  assessor  $500. 
Each  scnool  district  treasurer  $600  or  not  less  than  double  the  amount  that  may 
come  into  his  hands,  the  amount  to  be  fixed  by  the  director  and  moderator  of  the 
district.    Each  notary  public  $2,000.    Each  road  overseer  $500. 

Sec.  20.  [Officers  not  mentioned — Deputies.]— Officers  not  enumer- 
ated in  the  preceding  section,  and  who  are  or  majr  be  required  to  give  bonds, 
shall  give  the  same  in  such  penalty  as  may  be  provided  by  law  or  fixed  by  the 
board  of  officers  empowered  to  fix  the  same.  Deputies  shall,  except  as  otherwise 
specially  provided,  give  bonds  in  the  same  manner  and  for  the  same  sum  as  their 
principals. 

Sec  21.  [Responsibility  of  officers.]— Any  officer  or  person  who  is  in- 
trusted with  funds  belonging  to  the  state  or  any  county  thereof,  which  may  come 
into  his  possession  by  any  appropriation  or  otherwise,  shall  be  responsible  for  the 
same  upon  his  bond,  and  when  any  officer  or  person  is  intrustecf  with  any  such 
funds,  and  there  is  no  provision  of  law  requiring  him  to  give  a  bond  in  a  certain 
specified  sum,  he  shall  give  bond  in  double  the  amount  of  the  sum  so  intrusted  to 
him,  which  in  the  case  of  state  lunds,  shall  be  approved  by  the  chief  justice  of  the 
supreme  court,  and  deposited  in  the  office  of  the  secretary  of  state ;  and  in  case  of 
coimty  funds,  such  bond  shall  be  approved  by  the  county  commissioners  and  de- 
posited in  the  county  clerk's  office.  And  no  warrant  shall  be  issued,  or  money 
paid  over  to  such  officer  or  person  until  said  bond  is  filed  as  herein  provided.  The 
county  commissioners  of  any  one  of  the  counties  of  this  state  may  require  the 
county  treasurer  to  give  additional  freehold  sureties  whenever  in  the  opinion  of  a 
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majority  of  law  [said]  commissidners  the  existing  security  shall  become  insufficient, 
and  said  commissioners  are  hereby  also  authorized  and  empowered  to  demand  and 
receive  from  said  county  treasurer  an  additional  bond  as  required  by  law,  with  good 
and  sufficient  freehold  security  in  such  sum  as  said  commissioners  or  a  majority 
of  them  may  direct,  whenever  in  their  opinion  more  money  shall  have  passed  or  is 
about  to  pass  into  the  hands  of  said  treasurer  than  is  or  would  be  recovered  by 
the  penalty  in  the  previous  bond,  and  if  any  county  treasurer  shall  fail  or  refuse 
to  sive  such  additional  security  or  bond  for  and  during  tne  time  of  ten  days  from 
ana  after  the  day  on  which  said  commissioners  shall  have  required  said  treasurer 
80  to  do  his  office  shall  be  considered  vacant,  and  another  treasurer  shall  be  ap- 
pointed agreeably  to  the  provisions  of  law. 

Sec.  22.  [Act  applies  to  receivers,  etc.] — The  provisions  of  this  act, 
except  as  otherwise  provided  by  law,  apply  to  the  bonds  of  receivers,  executors, 
admmistrators,  and  guardians. 

Sec.  23.  [Acts  repealed.] — ^'*  An  act  concerning  official  bonds  and  oaths, "  sl^ 
proved  February  19, 1873 ;  sections  7,  8,  9, 10, 11, 12,  13,  14,  15,  16,  17, 18, 19, 20, 
21,  22,  23  and 24,  chapter  5  Revised  Statutes  of  1866,  entitled  "Bonds ;"  sections  3 
and  4,  chapter  87,  Kevised  Statutes  of  1866,  sections  one  and  two  of  "An  act  to 
define  the  duties  of  secretary  of  state,"  approved  February  15,  1877;  sections  9 
and  10  of  "An  act  to  provide  for  the  election  of  an  attorney  general,"  approved 
February  15,  1869 ;  section  1  of  "An  act  defining  the  duties  of  the  commissioners 
of  pubhc  lands  and  buildings,"  approved  February  19,  1877 ;  "An  act  to  amend 
section  8,  chapter  5,  of  the  Ilevisea  Statutes,"  approved  February  15, 1869 ;  sec- 
tion 89  of  ""An  act  to  establish  a  system  of  public  instruction  lor  the  state  of 
Nebraska,"  approved  February  15,  1869;  section  9  of  "An  act  regulating  the 
state  hbrary,"  approved  March  8,  1871;  section  8  of  "An  act  to  provide  for  the 
election  of  district  attorneys  and  to  define  their  duties,"  approved  June  11, 1867 ; 
section  86  of  "An  act  concerning  the  organization,  powers  and  iurisdiction  of  pro- 
bate courts,"*  approved  March  8,  1873 ;  section  15  of  "An  act  for  the  government 
of  the  hospital  for  the  insane,"  approved  March  3,  1873 ;  section  30  of  "An  act  to 
provide  for  the  erection  of  a  penitentiary,  and  for  the  care  and  custody  of  state 
convicts,"  approved  March  4, 1870;  section  10  of  "An  act  to  erect  and  maintain 
an  institution  for  the  blind,**  approved  February  19, 1875 ;  and  all  acts  and  parts 
of  acts  inconsistent  herewith  are  nereby  repealed ;  Promded,  That  such  repeal  shall 
not  operate  as  a  release  of  any  officer  or  his  sureties  from  liability  incurred  on 
any  official  bond  heretofore  given  Dy  him. 

Seo.  24.  [Act  applies  to  those  in  office.] — The  provisions  of  this  act 
shall  apply  to  all  officers  now  holding  office,  except  that  sucn  officers  shall  not  be 
required  to  qujJify  anew  or  file  new  bonds.  And  the  principal  and  sureties  on  any 
bond  heretofore  given,  and  otherwise  regular  and  valid,  shall  be  liable  for  any 
breach  of  the  conditions  of  such  bond,  although  there  were  no  provisions  of  law 
requiring  the  execution  of  a  bond  by  such  principal,  or  affixing  a  penalty  therein. 

8E0. 25.  [Emergency  clause.    Act  took  effect  Feb.  28, 1881.] 

CHAPTER  11.— Census. 

Bection  1.  [Duties  of  county  commissioners.]— That  the*county  com- 
missioners of  every  county  in  the  state  are  hereby  empowered  and  required  to 
cause  the  assessors  in  every  precinct  in  their  respective  counties  to  make  a  care- 
ful enumeration  of  the  total  number  of  persons  residing  in  the  several  precincts 
of  said  counties  in  each  year.    [1869,  71.  G.  S.  101.] 

Sec.  2.  [Return  of  births  and  deatlis.] — ^The  county  commissioners 
shall  also  require  the  assessors  in  the  several  precmcts  in  their  respective  coun- 
ties to  make  mil  and  complete  return  of  all  births  and  deaths  occurring  in  the 
preceding  year,  within  their  respective  precincts  in  said  counties. 

Sec.  S.  [Forms  to  be  fiimislied.] — The  county  commissioners  shall  fur- 
Nora.    "An  act  to  proTlde  iarthe  enumeratloD  of  the  populatloii  and  registration  of  the  blrthB  and  deaths 
of  the  state  of  Nebraska."   Laws  1869.  71.    Chap.  7,  O.  S.  101.    Took  effectFeb.  12, 1869. . 
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nieh  the  precinct  assessors  with  suitable  formET  and  notices  of  the.  enumeratioii 
and  registration  provided  for  in  sections  one  and  two  of  this  act,  on  or  before  the 
first  Monday  of  f^ebruary  in  each  year,  and  also  such  instructions  as  will  insure 
a  full  and  uniform  enumeration  and  registration  according  to  the  requirements 
of  this  act. 

Sec.  4.  [Blank  form.] — The  blank  form  for  the  enumeration  of  the  number 
of  inhabitants  shall  be  as  nearly  as  practicable  in  the  following  forms. 


Ennmeration  of  Inhabitants  in  precinct  of 

.\n 

..an 

onty,  Nebraska,  as  taken  for  the  year  18 

Under 
k    one 
•   year. 

Under 

two 

years. 

Under 
three 
years. 

Under 

Ibnr 

years. 

Under 

live 
years. 

Prom 
5  to  10 
years. 

Prom 

10to20 

years. 

Prom 

20  to  30 

years. 

Prom 

30  to  40 

years. 

Prom 

40  to  50 

years. 

From 

50  to  60 

years. 

Prom 

60  to  70 

years. 

Over  TO 
yeozB. 

M. 

F. 

M. 

P. 

M.    P. 

M. 

F. 

fl&.    jj  • 

M. 

P. 

M. 

P. 

M. 

P. 

M. 

P. 

M. 

< 

P. 

M. 

P. 

M. 

P. 

M.  1  F 

• 

- 

Tot 

al. 

And  the  blank  form  for  the  registration  of  births  shall  be  in  manner  following : 

Begistration  of  the  number  of  births  in  the  precinct  of in county,  Nebraska,  for  Hifr 

year  ending  April  1,18.... 


Males. 

Females. 

Twins. 

Triplets. 

More  than  three 
at  one  birth. 

Remarks. 

Males. 

Females. 

Males. 

Females. 

Males. 

Females. 

Any  deformities  shall  be  stated 
in  this  Goltmin,  and  all  stUl-bom 
children  carefnlly  noted  with  sex. 
Instrumental    deliveriea    to    be 
marked  I. 

1 
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B  fonus  for  the  regiBtration  of  deaths  shall  he  as  nearly  as  practicable  as 

sa  of  deaUifl  Iniireoliiot  ol.,,..,,.- ,ia... oounty,  Nebnuka.  oconiTiiigln  each  month 

o  yearaodliig  April  1,  IB 

TABLE  I. 


Oct. 


TotaL 
M   F. 
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CEKSUS. 
TABLE  I.-<3oiitixiaed. 


DlBdaaes. 

Apr. 

May. 

June. 

July. 

Aug. 

Sept 

Oct 

Nov. 

Deo. 

Jan. 

Feb. 

liar. 

Total 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

P. 

M. 

F. 

M.P. 

72.  Pleurisy, 

78.  Pneumonia, 

74.  Tuerpenl  feyer, 

75.  Purpura  and 

) 

scurvy, 

76.  Quinsy, 

77.  Kheuinatism, 

t 

78.  Scarlatina, 

1 

79.  Scrofula, 

80.  Skin,  disease  of 

81.  Small-pox, 

82.  Spine,  disease  of 

83.  Splenitis, 

84.  BtiU-bom, 

85.  Stomach,  dis- 

■ 

ease  of 

86.  Stone, 

87.  Sudden  death, 

88.  SyphUis, 

89.  Teething, 

00.  Tetanus, 

91.  Throat,  disease 

of 

92.  Thrush, 

4 

93.  Tumor, 

94.  Ulcer, 

B 

95.  Unknown, 

1 

96.  Uterus,  disease 

jll 

of 

97.  Whooping  cough 

98.  Worms, 

1 

99.  Yellow  fever. 

— 

— 

Aggregates. 

TXOLBNT  DEATHS. 

* 

• 

I.  ACCXDBNTAIi. 

1.  Accident  not  spe- 

cified. 

2.  Burns  and  scalds 

3.  Drowning, 

4.  FaU, 

5.  Firearms, 

6.  Freezing, 

7.  Lightning, 

8.  Neglect  and  ex- 

posure. 

9.  Poison, 

10.  Ballroad, 

11.  Strangulation, 

12.  Suffocation, 

' 

— 

— 

Total  accidents. 

n.  BtnciDB. 

1.  Cutting  throat, 

2.  Drowning, 

3.  Firearms, 

4.  Hanging, 

5.  Poison, 

6.  Suicide  not  spe- 

cified. 

- 

■ 

— 

Total  suicides. 

m.  HomcxDB. 

• 

TV.  mJBDXB. 

V.  EZEOtrCBD. 

— 

— 

— 

Total  violent  deaths. 

f 

OSAND  TOTAZ.B. 

• 

1 

-s 

, .  .eoQDty,  Kebiaibh  ocsaiTliig  Id  the  yeu  anding 


lOto    2 
20 
yam  j 


70 


Totftl. 
M.  F. 


onsiuiiptioii, 


20.  Cyatitii, 

21.  DfUUty, 

22.  ShIMdiii  tl«- 

•B.  IHsbctea, 
24.  D](ijTh<E&, 

29.  DlpbUlsiiA, 

26.  Diopi;, 

27.  DyatatBTj, 

30.  BpUepay. 

31.  ErytlpeU*, 
3I.Feier,  '-' 


».GuMtlB, 

J7.  Gont. 

>8.R«rt,  Bto.,  dK- 


41.  HspaUtla, 

12.  RaniU,, 

43.  HydrwiephHlDa, 


to.  Inlemparance, 

H.  £iitneys.e(c.,dis^ 
M.  Lu^Dgma. 

it.  MuiuiDiai, 

90-  UaBlea, 

!1.  MorOflcatloIi, 


'0.  Paritoultia, 
'I.  PhlBbitla, 
■'i  Planrlay, 


■     I 


80 


GEKSUS, 


Tasle  IL— Continiied. 


DlBoases. 


73.  Pneumonia, 

74.  Puerperal  fever, 

75.  Purpura  and 

8cur\'y, 

76.  Quinsy, 

77.  Kheuiuatisni, 

78.  Scarlatina, 
70.  Scrofula, 

80.  Skin.ctiseaBeof 

81.  Sn.&U-pox, 

82.  Spine,  disease  of 

83.  SplenitiB, 

84.  Still-born, 

85.  Stomach,  dis- 

ease of 

86.  Stou  s 

87.  Sudden  death, 
H8.  KyphUis, 

8i».  Teething, 

{M>.  Tetauus, 

91.  Throat,  disease 

of 
1)2.  Thrush, 

93.  Tumor, 

94.  Ulcer, 
f»5.  Unknown, 

96.  Uterus,  disease 

of 

97.  Whooping  oough 
Worms, 


Aggregates, 


Un- 
der 1 
year. 


M.  P. 


YIOIiEKT  DEATHS. 
I.  ACCIDEIfrAIi. 

1.  Accident  not  Spe- 

cified, 

2.  Burns  and  scalds 

3.  Drowning, 

4.  FaU, 

5.  Firearms, 
<).  Freezing, 

7.  liightning, 

8,  Neglect  and  cz- 

])osure, 

0.  Poison, 

10.  Railroad, 

11.  Strangulation, 

12.  Suffocation. 

Total  accidents. 

II.  SUICIDE. 

1.  Cuttiug  throat, 

2.  Drowning, 

3.  Firearms. 

4.  Hanging, 

5.  Poison, 

0.  Suicide  not  spe- 
cified, 

Total  suicides. 

III.  HOMICIDE. 

IV.  HUBDEB. 

V.  EXECUTED. 

Total  violent  deaths. 


OBAND  TOTAIiS. 


1  to2 
years 


M. 


F. 


2to3 
years 


M. 


F. 


3to4  4to5 


years 


M. 


F. 


years 


M. 


F. 


5to 

10 
years 


M. 


F. 


10  to 
20 

years 


If. 


P. 


20  to 

30 
years 


M. 


F. 


30  to 
40 

years 


M.  F. 


40  to 

50 
years 


M. 


F. 


50  to 

60 

years 


M 


P. 


60  to 

70 

years 


Over 

70 

years 


M. 


M. 


P. 


ToW 


M. 


F. 
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Sec.  5.  [Retnm  to  coimty  clerk.]— It  shall  be  the  duty  of  the  aBsesBors 
to  enter  the  nativity  of  all  persons  enumerated  in  the  foregoing  tables  and  to  keep 
a  correct  record  of  all  cases  of  insanity  and  idiocy,  noting  as  nearly  as  practica- 
ble the  degree  of  either  in  every  case,  of  which  they  shall  make  a  return  to  the 
county  clerk,  together  with  all  the  other  returns  of  "number  of  inhabitants,"  and 
''number  of  deaths/'  as  indicated  on  the  tables  accompanying  and  forming  a  part 
of  this  act.  These  returns  shall  be  made  to  the  county  clerk  on  or  before  the 
third  Monday  of  April  in  each  year. 

Sec.  6.  rRetums  tabulated,]— As  soon' as  practicable  after  the  returns 
are  received  oy  the  county  clerk,  and  not  later  than  the  first  Monday  in  May  next 
ensuing,  he  shall  tabulate  the  returns  of  the  precinct  assessorr;  by  precincts,  giv- 
ing the  aggregates  and  grand  totals  for  his  entire  county  by  a  recapitulation  of 
those  of  each  precinct  in  his  county,  and  forward  the  same  to  th3  secretary  of  state. 
Sec.  7.  [Returns  consolidated,] — On  or  before  the  first  Monday  in  June 
ensuing  of  each  year,  the  secretary  of  state  will  cause  the  returns  provided  for  in 
this  act  to  be  consolidated  by  precmcts  and  by  cqunties,  giviiif .  the  aggregates  and 
grand  totals  of  each  precinct  and  each  county,  and  he  snail  cause  a  recapitula- 
tion of  the  grand  aggregates  and  grand  totals  throughout  the  etate  to  be  made 
oat  in  a  careful  manner.  The  secretary  of  state  will  a' so  cause  the  xatio  of 
deaths  in  each  one  thousand  persons  to  be  ascertained;  end  will  also  cause  the 
ratio  of  deaths  from  each  cause  to  the  total  deaths  from  aU  causes  in  each  age  to 
be  ascertained,  and  for  the  purpose  of  faciUtating  his  labors  in  carrying  out  the 
provision  of  this  act,  he  is  hereby  authorized  by  and  with  the  consent  and  advice 
of  the  governor  of  this  state,  to  employ  any  competent  physician  to  aid  and  as- 
sist in  perfecting  the 'returns  contemplated  in  this  act;  iW-wf^d,  however,  that 
no  greater  amount  is  paid  to  any  physician^  so  employed,  than  the  sum  of  three 
hundred  dollars. 

Sec  8.  [Report  of  secretary  of  state.]— The  secretary  of  state  will  re- 
port to  the  legislature,  in  the  first  week  of  its  regular  session,  full  and  complete 
returns  of  the  enumeration  of  inhabitants,  registration  of  births,  and  registra- 
tion of  deaths,  as  provided  for  in  this  act  for  each  year  preceding,  between  the 
rc^ar  sessions  of  the  legislature,  and  to  enable  him  to  do  so,  he  is  authorized, 
hereby,  to  have  the  said  returns  printed  in  pamphlet  form ;  the  same  to  be  paid 
for  out  of  any  moneys  not  otherwise  appropnated. 

Sec  9.  [Penalty.] — ^It  shall  be  unlawful  for  any  person  or  persons  in  the 
state  of  Nebraska,  to  render  any  false  statement  to  the  registration  officers  pro- 
vided for  in  this  act,  and  the  concealment  of  a  birth,  or  the  concealment  of  a 
death,  shall  be  considered  a  penal  offense  against  the  commonwealth,  and  be 
punishable  by  fine,  or  imprisonment  in  the  county  iail  for  a  term  not  to  exceed 
one  year ;  Provided,  That  nothing  in  this  section  snail  be  so  construed  as  to  pre- 
Tent  a  person^uspected  of  killing  a  child  or  adult  from  being  indicted  and  pun- 
ished for  murder. 

Sbo.  10.  [Payment  of  officers.]— Tlie  returns  of  the  assessors  to  the 

county  clerks,  ana  the  returns  of  the  county  clerks  to  the  secretary  of  state  and 

the  returns  of  the  secretary  of  state  to  the  legislature,  shall  be  verified  under  oath 

as  correct  and  complete  returns  for  the  precincts,  counties,  and  state  respectively, 

and  aU  assessors  engaged  in  carrying  out  the  provisions  of^this  act,  are  hereby 

required  to  cause  the  person  or  persons  fumisning  the  information  sought  for  in 

this  act,  to  make  oath  that  the  said  information  is  correct  and  true  to  the  best  of 

their  knowledge  and  belief.    The  assessors  shaU  be  paid  two  cents  per  capita  for 

each  person  recorded.    The  county  clerk  shall  be  paid  five  mills  per  capita  for 

compiling  the  precinct  returns  of  the  assessors ;  and  the  said  amounts  shall  be 

allowed  by  the  county  commissioners  of  each  county  respectively,  whenever  the 

said  county  commissioners  shall  be  satisfied  that  the  assessors  of  the  respective 

counties,  and  the  clerks  thereof,  have  complied  with  the  provisions  of  this  act ; 

and  the  secretary  of  state  shall  be  allowed  two  mills  per  capita  for  compiling  the 

returns  of  the  county  clerks,  the  said  amount  to  be  paid  out  of  any  funds  of  the 
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state  not  otherwise  appropriated ;  and  should  any  officer^  whose  dntv  it  is  under 
the  provisions  of  this  act,  to  take  or  cause  to  be  taken,  the  various  classes  of  in- 
formation provided  for  in  this  act,  fail,  neglect,  or  refuse  to  perform  any  of  the 
aforesaid  duties,  he  shall  upon  proof  and  conviction  thereof,  forfeit  and  pay  a 
sum  not  less  than  one  hundred  dollars,  nor  more  than  five  hundred  dollars,  and 
it  is  hereby  made  the  duty  of  the  district  attorney  in  each  judicial  district  of  this 
state,  to  make  diligent  inquiry  at  the  county  seat  of  each  county  within  their  re- 
spective judicial  districts  as  to  whether  any  officer  herein  named  has  neglected  or 
failed  to  perform  the  duties  herein  assigned  to  him,  and  in  case  any  such  neglect 
or  failure  appear  he  shall  cause  the  said  party  or  parties  so  offending  to  be  ur 
euted  and  punished  without  unnecessary  delay.    [Amended  1875.  66.] 

CHAPTER  12.--CHATTEL  MOBTGAGBS,* 

Section  1.  [Foreclosure.] — ^Every  mortgage  of  personal  property  contain- 
ing and  giving  to  the  mortgagee  or  any  other  person  a  power  to  sell  the  property 
described  therein,  upon  default  being  made  in  Bny  condition  of  such  mortgage, 
may  be  foreclosed  in  the  cases  and  m  the  manner  hereinafter  specified.  [1867, 
12th  Bess.  Ter.  §  1,  9.    G.  S.481.] 

Seo.  2.  [Requisites.] — To  entitle  any  person  to  foreclose  a  chattel  mort- 
gage as  hereinafter  prescribed,  it  shall  be  requisite,  1.  That  some  default  in  a 
condition  ot  such  mortgage  shall  have  occurred,  by  which  the  power  to  sell  be- 
came operative.  2.  That  if  no  suit  or  proceeding  shall  have  been  instituted  at 
law  to  recover  the  debt  then  remaining  secured  by  such  mortgage  or  any  part 
thereof,  or  if  any  suit  or  proceeding  has  been  instituted  that  the  same  has  been 
discontinued,  or  that  an  execution  upon  the  iudgment  rendered  thereofk,  has  been 
returned  unsatisfied,  in  whole  or  in  part,  and  8.  That  such  mortgage,  containing 
the  power  of  sale,  has  been  duly  recorded. 

Seo.  8.  [Notice  of  sale.] — Notice  that  such  mortgage  will  be  foreclosed  by 
a  sale  of  the  mortgaged  proi)erty,  or  some  part  thereof,  snail  be  given  as  follows : 
by  advertisement  published  in  some  newspaper  printed  in  the  cotmty  in  which 
such  sale  is  to  take  place,  or  in  case  no  newspapers  are  printed  therein,  by  posting 
UT>  notices  in  at  least  five  public  places  in  said  county,  two  of  which  shall  be  in 
the  precinct  where  the  mortgaged  property  is  to  be  offered  for  sale,  and  such  no- 
tices shall  be  fidven  at  least  twenty  days  prior  to  the  day  of  sale. 

Sec.  4.  [Contents  of  notice.]— JBvery  such  notice  shall  specify,  1.  The 
date  of  the  mortgage  and  where  recorded.  2.  The  names  of  the  mort^^r  and 
mortgagee,  and  tne  assignee  of  the  mortgagee,  if  any.  8.  The  amount  clauned  to 
be  due  thereon  at  the  time  of  the  first  pubhcation  or  posting  of  such  notice.  4.  A 
description  of  the  mortgaged  property,  conforming  substantially  with' that  con-, 
tained  in  the  mortgage.    5.  The  tmae  and  place  of  sale. 

Sec.  5.  [Postponement  of  sale.]— Such  sale  may  be  postponed  from 
time  to  time,  by  inserting  a  notice  of  such  postponement,  as  soon  as  practicable, 
in  the  newspaper  in  which  the  original  advertisement  was  published,  and  contin- 
uing such  publication  until  the  time  to  which  the  sale  shall  be  postponed ;  or  in 
case  no  newspaper  is  published  in  the  county  in  which  such  sale  is  to  be  had,  by 
posting  a  notice  of  such  adjournment  in  some  conspicuous  place  at  the  place  des- 
ignated in  the  original  notice  posted  for  said  sale  to  be  had. 

Seo.  6.  [Sale,  when  and  where  held*] — Such  sale  shall  be  at  public 
auction  in  the  daytime,  between  the  hours  of  10  A.  m.  and  4  p.  m.,  in  the  county 
where  the  mortgage  was  first  recorded,  or  in  any  county  where  the  property  may 

*NoTE.— *  An  ftct  relating  to  the  sale  and  transfer  of  personal  property  tinder  mortgage.*  Iawb  12th  Sen. 
Ter.  1867.  9.  Chapter  46.  G.  S.  481.  Took  effect  Feb.  18,  1867.  The  9th  section  was  gtiperseded  by  "An  set 
to  preTent  the  frandolent  transfer  of  personal  property."  Laws  1877,5.  This  act  ia  inaerted  in  lien  of  said 
original  9th  section.  In  determining  the  bona  fides  of  a  chattel  mortgage  it  is  immaterial  what  the  assignee  of 
the  mortgagee  paid  for  it  2  Neb.  253.  When  on  def&nlt  the  mortgagee  took  possession  of  the  property,  and  aa 
the  same  day  me  owner  of  a  judgment  against  him  levied  thereon,  neld^  that  an  injunction  wonld  not  lie  at  the 
instance  ofthemorteBgeereBtr^iing  a  sale  nnder  the  leyy.  4  Neb.  373.  When  bill  of  sale  treated  as  a-dbattd 
mortgage,  10  Neb.  334.  For  other  proviaiona  relatiye  to  chattel  mortgages  aee  Fnuxda.  See  alao  3  Neb.  131.  o 
Id.  373. 
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have  been  removed  by  consent  of  parties,  and  in  which  the  mortgage  was  duly  re- 
corded, and  in  view  of  said  property. 

Seo.  7.  [Piircha49e  by  mortga^fee.] — The  mortgagee,  his  assignees,  and 
his  or  their  legal  representatiyes,  may  fairly  and  in  good  faith,  purchase  any  of 
the  mortgaged  property  offered  at  such  sale. 

Sec.  8.  [Equity  of  redemption  extingruished.J^When  a  mortgage 
shall  have  been  foreclosed,  as  herein  provided,  any  and  all  right  of  equity  of  re- 
demption, which  the  mortgagor  may  or  might  have  had,  shall  be  and  become 
eztiimiished. 

Sec.  9.  [Disposing^  of  mortg^aged  property— Penalty.]— That  any 
person  who  after  having  conveyed  any  article  of  personal  property  to  another  by 
mortgage,  shaU  during  the  existence  of  the  hen  or  title  created  by  such  mortgage, 
sell,  transfer,  or  in  any  manner  dispose  of  the  said  x>ersonal  property,  or  any 
part  thereof,  so  mortgaged,  to  any  persons  or  body  corporate,  without  first  pro- 
curing the  consent  of  the  mortgagee  of  the  property,  to  such  sale,  transfer  or  dis- 
posal, or  shall  remove,  permit,  or  cause  to  be  removed,  said  mortgaged  property, 
or  any  part  thereof,  out  of  the  county  within  which  such  property  was  at  tne 
time  such  mortgage  was  ^ven  on  it,  with  intent  to  deprive  the  mortgagee  of  his 
security,  without  nrst  obtaminff  the  consent  in  writing  of  the  mortgagee  of  such 
property  to  such  removal,  shall  be  deemed  guilty  of  a  felony,  and  on  conviction 
thereof  shall  be  imprisoned  in  the  penitentiary  for  a  term  not  exceeding  ten  years, 
and  be  fined  in  a  sum  not  exceedmg  one  thousand  dollars.  [1877,  5.  Took  ef- 
fect June  1, 1877.] 

CHAPTER  18.— Cities  of  the  Fibst  Class. 

Section  1.  [Cities  of  the  first  class,] — That  all  cities  now  governed  as 
eities  of  the  first  class,  and  all  cities  of  more  than  twenty-five  thousand  inhab- 
itants, shall  be  governed  by  the  provisions  of  this  act.    [1881 1 1,  chap.  17.] 

Sec  2,  [Population.] — Whenever  any  city  shall  hereafter  have  attained  a 
population  of  more  than  twentv-five  thousand  inhabitants,  and  such  fact  shall 
have  been  duly  ascertained  and  certified  to  the  governor  by  the  mayor  of  such 
city,  he  shall  declare  by  pubUc  proclamation  such  city  subject  to  the  provisions  of 
this  act. 

Sec.  8.  [Corporate  limits.]— The  corporate  limits  of  any  city  heretofore 
incorporated  and  subject  to  the  provisions  of  tnis  act  shall  remain  as  heretofore, 
except  as  changed  in  accordance  with  the  provisions  of  the  following  section. 

DEC.  4.  [Additions  to  city.] — The  proprietor  or.  proprietors  of  any  land 
^thin  the  corporate  limits  of  a  city  of  the  first  class,  or  adjoining  and  contiguous 
to  the  same,  may  lay  out  said  land  into  lots,  blocks,  streets,  avenues,  alleys  and 

other  grdunds  under  the  name  of addition  to  the  city  of . — , 

and  shall  cause  an  accurate  map  or  plat  thereof  to  be  made  out,  designating  ex- 
plicitly the  land  so  laid  out,  and  particularly  describing  the  lots,  blocks,  streets,  ave- 
naes,  alleys,  and  other  grounds  belonging  to  such  addition.  The  lots  must  be 
designated  by  numbers,  and  the  streets,  avenues,  and  other  grounds  by  names  or 
numbers,  and  such  plat  shall  be  acknowledged  before  some  officer  authorized  to 
take  the  acknowled^ent  of  deeds,  and  have  appended  a  survey,  made  by  some 
competent  surveyor,  and  said  surveyor  shall  certify  that  he  has  accurately  survey- 
ed such  addition,  and  that  the  lots,  blocks,  streets,  avenues,  alleys,  parks,  com- 
mons, and  other  grounds,  are  well  and  accurately  staked  off  and  marked ;  and 
When  such  map  or  plat  is  so  made  out,  acknowledged  and  certified  and  after  being 
am)roved  by  the  mayor  and  council,  the  same  shall  be  filed  and  recorded  in  the 
office  of  the  county  clerk  of  the  county  ^  and  thereupon  such  plat  shall  be  equiva- 
lent to  a  deed  in  fee  simnle  to  said  city  from  the  proprietor  or  proprietors  of  all 
streets,  avenues,  alleys,  public  squares,  parks,  and  commons,  and  of  such  portion  of 

™  -  I  __-_l__U. ^-J  ■    ■_  I  - 

Sec.  1.— 107.  "An  aot  for  an  act  to  tnoorporate  cities  of  th«  first  eloss,  and  regulating  their  duties,  powers 
*od  govemmevtt"  approved  and  took  effect  March  1,  1881.  The  act  of  incorporation  must  be  accepted  as  » 
whole.    The  city  in  accepting  its  benefits  must  perform  the  duties  required,    o  Neb.  446. 
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the  Ian  as  is  therein  set  apart  for  public  and  city  use,  or  is  dedicated  to  charita- 
ble, religious  or  educational  purposes ;  and  all  additions  thus  laid  out  within  the 
said  corporate  limits  shall  remain  a  part  of  such  city ;  and  all  additions  now  or 
hereaiter  laid  out  adjoining  and  contiguous  to  the  saia  corporate  limits,  shall  be 
included  within  the  same,  and  be  and  become  thereupon  a  part  of  such  city  for  all 
purposes  whatsoever ;  and  the  inhabitants  of  such  addition  shall  be  entitled  to  all 
the  rights  and  privileges,  and  subject  to  all  the  laws,  ordinances,  rules  and  regu- 
lations of  the  city  to  which  said  land  is  an  addition ;  Provided,  The  mayor  and 
council  shall  have  power  by  ordinance  to  compel  the  owners  of  any  such  additions 
to  lay  out  streets,  avenues  and  alleys,  so  as  to  have  the  same  correspond  in  width 
and  oirection  and  be  continuations  of  the  streets,  avenues,  and  alleys  in  the  city  or  in 
addition  thereto,  contiguous  to  or  near  the  proposed  addition ;  and  no  addition 
shall  have  any  validity,  rights,  or  privileges  as  an  addition  unless  the  terms  and 
conditions  of  such  ordinance  are  complied  with,  and  the  plat  thereof  shall  have 
been  submitted  to  and  approved  by  the  mayor  and  council  and  such  approval  en- 
dorsed thereon. 

Sec  6,  [Name — Service  of  process.] — ^The  corporate  name  of  each  city 

organized  under  or  governed  by  this  act,  shall  be  "  The  City  of ,"  and  all 

and  every  process  or  notice  whatever,  affecting  any  such  city  shall  be  served 
upon  the  mayor,  or  acting  mayor,  or  in  the  absence  of  both  of  said  ofiScers  from 
the  city,  then  upon  the  city  clerk. 

Sbo.  6.  [Saving  clause.] — ^No  right  of  property  accrued  to  any  city,  cor- 
poration or  person  under  any  law  heretofore  in  force  shall  be  affected  oy  this  act, 
and  all  city  ordinances  now  m  force  and  not  repugnant  to  the  provisions  of  this 
act  shall  remain  and  continue  in  force  until  altered  or  repealed  by  the  mayor 
and  coimcil. 

Sec.  7.  [General  power.] — ^Each  city  governed  by  the  provisions  of  this 
act  shall  be  a  body  corporate  and  politic,  and  shall  have  powers :  1st.  To  sue 
and  be  sued.  2d.  To  purchase  and  nold  real  and  personal  property  for  the  use  of 
the  city,  and  real  estate  sold  for  taxes.  3d.  To  sell  and  convey  any  real  or  per- 
sonal estate  owned  by  the  city,  and  make  such  order  respecting  the  same  as  may 
be  conducive  to  the  interests  of  the  city.  4th.  To  make  all  contracts  and  do  aU 
other  acts  in  relation  to  the  property  and  concerns  of  the  city  necessary  to  the 
exercise  of  its  corporate  or  administrative  powers.  6th.  To  exercise  such  other 
and  further  powers  as  may  be  conferred  by  law.  The  powers  hereby  granted 
shall  be  exercised  by  the  mayor  and  council  of  such  city  as  hereinafter  set  forth. 

Sec.  8.  [Wards.] — ^Each  city  governed  by  this  act  shall  be  divided  into  ^ix 
wards,  the  boundaries  of  which  shaU  be  defined  by  ordinance.  Said  wards  shall 
be  equal  in  population,  as  near  as  may  be,  and  in  aU  cities  of  the  first  class  here- 
tofore incorporated  wherein  existing  wards  are  not  equal  in  respect  to  population, 
the  council  of  such  cities  shall,  within  thirty  days  after  this  act  shall  take  effect, 
re-district  said  cities  into  six  wards,  equal  as  near  as  may  be  in  population.  Each 
ward  shall  constitute  an  election  district ;  Provided,  That  when  any  ward  shall 
contain  over  five  hundred  legal  voters,  the  mayor  and  council  may  by  ordinance 
divide  such  ward  into  two  election  districts. 

Sec.  9.  [Precinct  and  election  districts.]— Precinct  lines  in  that  part 
of  the  county  embraced  within  the  corporate  limits  of  a  city  of  the  first  class, 
shall  correspond  with  the  ward  lines  in  such  city,  and  such  precincts  shall  corres- 
pond in  number  with  the  wards  of  the  city,  and  be  co-extensive  with  the  same ; 
Provided,  That  when  a  ward  is  divided^  mto  two  election  districts,  the  precinct 
corresponding  with  such  ward  shall  be  divided  so  as  to  correspond  with  tne  elec- 
tion districts. 

Sec  10.  [Voting — ^Polls.] — At  all  elections  authorized  by  this  act,  the  polls 
shall  be  opened  at  such  nlace  in  each  election  district  as  maybe  designated  by  the 
mayor,  or  as  &ced  by  ordinance,  and  they  shall  be  kept  open  between  the  hours 
of  8  o'clock  A.  H.,  and  7  o'clock  p.  m.,  and  no  longer. 

Sec.  11.  [Elections — Officers,  l— The  general  city  election  Hi  all  cities 
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governed  by  this  act  shall  be  held  on  the  first  Tuesday  in  April,  1881,  and  every 
two  years  thereafter,  for  the  election  of  the  following  named  officers,  to  wit : 
mayor,  police  judge  and  treasurer.  Each  of  said  officers  shall  be  elected  by  a  plu- 
ralitv  of  votes,  for  the  term  of  two  years,  commencing  on  the  first  Tuesday  succeed- 
ing their  election,  and  they  shall  hold  their  respective  offices  until  their  successors 
are  elected  and  qualified.  At  the  first  meeting  of  the  council,  after  its  organiza- 
tion, they  shall  elect  a  city  clerk,  who  shall  hold  his  office  for  the  term  of  one 
year,  and  until  his  successor  is  elected  and  qualified.  A  city  marshal,  a  city  en- 
gineer, a  city  attorney,  a  street  commissioner,  and  a  chief  of  the  fire  department 
shall  be  appointed,  and  may  be  removed,  by  the  mayor  by  and  with  consent  of  a 
majority  of  the  entire  council. 

Sec.  12.  [CouncUinen— Qualifications  and  bonds.] — The  council  of 
each  citv  governed  by  this  act,  shall  consist  of  twelve  members,  who  shall  be 
qualified  electors  of  said  city,  and  shall  be  actual  and  bona  fide  owners  of  real  es- 
tate therein.  Each  councilman  shall  be  required,  before  entering  upon  the  duties 
of  his  office,  to  give  a  bond  to  said  city  for  the  faithful  discharge  of  his  duties, 
in  the  sum  of  two  thousand  dollars.  Such  bond  shall  be  filed  with  and  be  ap- 
proved by  the  mayor. 

Sec.  18.  [Same— Electionsh- Term  of  office.]— In  cities  now  incorpor- 
ated and  governed  as  cities  of  the  first  class,  the  qualified  voters  of  the  city  at  the 
annual  city  election  to  be  held  in  1881,  and  every  two  years  thereafter,  shall,  by  a 
plurahty  of  votes  of  the  entire  city,  elect  six  councilmen  to  be  desi^ated  council- 
men  at  large,  who  shall  serve  for  the  term  of  two  years.  In  such  cities  at  the  an- 
nual city  election  to  be  held  in  1881,  the  qualified  voters  of  each  ward  shall  elect 

one  councilman  to  be  designated  councilman  from  the ward,  who  shall 

serve  for  the  term  of  one  year.  At  the  annual  city  election  to  be  held  in  1882, 
and  every  two  years  thereafter,  the  qualified  voters  of  each  ward  shall  elect  one 
councilman  who  shaU  serve  for  the  term  of  two  years.  The  six  councilmen  at 
large  and  the  six  ward  councilmen  shall  constitute  the  city  council, — ^the  council- 
man at  large  and  the  ward  councilmen  being  elected  upon  alternate  years.  Ward 
councilmen  shall  be  residents  of  the  ward  from  which  they  may  be  elected.  All 
councilmen's  term  of  office  shall  commence  the  Tuesday  next  succeeding  the  day 
of  election,  upon  which  day  they  shall  assemble  together  and  organize  the  city 
council.  In  dities  hereafter  organized  as  cities  of  the  first  class,  the  councilmen 
at  larce  and  the  ward  councilmen  shall  hold  their  offices  as  above  provided,  and 
shall  be  elected  upon  alternate  years. 

Sec.  14.  [Electors — Canvass  of  votes.] — The  qualifications  of  electors  in 
the  several  wards  shall  be  the  same  as  is  required  for  electors  in  precincts  under 
the  laws  of  the  state.  A  meeting  of  the  council  shall  be  held  the  nrst  Monday  af- 
ter each  annual  city  election,  at  which  meeting  the  returns  shall  be  canvassed, 
audit  shall  cause  the  clerk  to  make  out  and  dehver  certificates  of  election  to  the 
persons  found  to  be  elected,  and  a  neglect  of  any  such  officer  to  quahfy  within 
ten  days  after  the  delivery  to  him  of  such  certificate,  shall  be  deemed  a  refusal  to 
accept  the  office  to  which  he  may  have  been  elected.  No  person  shall  be  eligible 
to  any  city  office  unless  he  is  a  qualified  voter  in  the  city  at  the  time  of  his  elec- 
tion or  appointment. 

Sec.  15.  [Powers  of  council.] — The  mayor  and  council  of  each  city  '"'"^- 
ated  or  governed  by  this  act,  shall  have  the  care,  management  and  control  of  .  ij 
city,  its  property  and  finances,  and  shall  have  power  to  pass  any  and  all  ordi- 
nances not  repugnant  to  the  constitution  and  laws  of  this  state,  and  such  ordi- 
nancCvS  to  alter,  modify,  or  repeal,  and  shall  have  power, — 

1st.  [License.] — To  levy  and  collect  a  license  tax  on  runners,  hawkers,  ped- 
fflers,  liquor  sellers,  pawn-brokers,  shows,  theatres,  and  exhibitions  for  pay,  hill- 
lard  tables,  ball  and  ten-pin  alleys,  without  regard  to  the  number  of  pins  used, 
hacks,  drays  or  other  vehicles  used  for  pay  within  the  city,  and  may  prescribe  the 
compensation  for  the  use  of  said  hacks,  drays  and  other  vehicles. 

2nd.  [Travelers/j — To  adopt  all  such  measures  as  they  may  deem  necess- 
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ary  for  the  accommodation  and  protection  of  strangers  and  the  traTeling  pub- 
lic in  person  and  property. 

8rd.  [Disorderly  houses,  gaining  etc.] — To  restrain,  prohibit  and  sup- 
press tippling  shops,  houses  of  prostitution,  and  other  disorderly  houses  and  prac- 
tices, aU  games  and  gambling,  and  desecrations  of  the  Babbath,  (commonly  call- 
ed Sunday)  and  all  kmds  of  indecencies ;  also  to  regulate  and  license,  or  prohibit, 
the  keeping  and  use  of  biUiard  tables,  ten-pins  or  hall  alleys,  shooting  galleries, 
and  other  similar  places  of  amusements ;  and  to  prohibit  and  suppress,  by  ordi- 
nance,  all  lotteries  and  gift  enterprises  of  all  kinds  under  whatsoever  name  car- 
ried on. 

4th.  [Contaffious  diseases.] — They  shall  have  power  to  make  regulations 
to  prevent  the  introduction  of  contagious,  infectious,  or  maUgnant  diseases  into 
the  city ;  to  create  a  board  of  health ;  to  make  quarantine  laws  and  enforce  the 
same  within  the  corporate  limits,  or  within  three  miles  thereof. 

6th.  [Public  buildlugrs,] — To  erect,  establish,  maintain,  and  regulate  hos- 
pitals, work-houses,  houses  of  correction,  jails,  station  houses,  and  other  necess- 
ary buildings. 

6th.  [Health— Nuisances.]-— To  make  regulations  to  secure  the  general 
health  of  the  city,  to  provide  for  the  prevention,  abatement  and  removal  of  nui- 
sances, to  make  and  prescribe  regulations  for  the  location,  construction,  and 
keeping  in  order  all  slaughter  houses,  stock  yards,  warehouses,  stables,  or  other 
places  where  offensive  matter  is  kept  or  is  hable  to  accumulate,  whether  within 
the  corporate  limits  or  within  three  miles  thereof. 

7th.  [Police,] — To  establish,  regulate,  and  support  night  watch  and  police, 
and  to  dehne  the  duties  thereof. 

8th.  [Light  streets— Gas.] — To  provide  for  the  lighting  of  streets,  laying 
down  of  gas-pipes  and  erection  of  lamp-posts,  and  to  regulate  the  sale  of  gas,  and 
rent  of  gas-metres  within  the  city. 

9th.  [Begrulate  weights  and  measures.]— To  regulate  the  weighing 
and  measuring  of  hay,  wood,  and  other  articles  exposed  for  sale,  and  of  all  cosd 
sold  or  delivered  within  the  city. 

10th.  [Public  library.] — ^To  establish  and  maintain  public  libraries  and 
reading  rooms,  to  purchase  hooks,  papers,  maps  and  manuscripts  therefor ;  and 
to  receive  donations  and  bequests  of  money  or  property  for  the  same  in  trust  or 
otherwise.  They  may  also  pass  necessary  by-laws  and  regulations  for  the  protec- 
tion and  government  of  the  same. 

11th.  [Markets— Protect  property— Streams.]— To  erect  and  establish 
market  houses,  and  Jiiake  market  places,  and  to  provide  for  the  erection  of  all 
other  useful  and  necessary  buildings  for  the  use  of  the  city,  and  for  the  protection 
and  safety  of  all  property  owned  by  the  city;  to  provide  for  the  safety  and  pro- 
tection 01  private  property  where  damages  are  hkely  to  occur  by  the  action  of  the 
elements  or  through  tne  carelessness  or  negUgence  of  any  servant  or  officer  of  the 
city;  and  to  establish,  alter  and  change  the  channels  of  streams  and  water 
courses  within  the  city  and  bridge  the  same :  Prcwided,' That  any  such  improve- 
ment costing  in  the  aggregate  a  sum  greater  than  five  thousand  dollars  shall  not 
be  authorized  until  the  ordinance  providing  therefor  shall  be  first  submitted  to, 
and  ratified  by,  a  majority  of  the  legal  voters  of  such  city  voting  thereon. 

12th.  [Census.] — To  provide  for  and  cause  to  be  taken  an  enumeration  of 
the  inhabitants  of  the  city. 

IStii.  [Elections.] — To  provide  by  ordinance  for  the  election  of  city  officers, 
and  prescribe  the  manner  of  conducting  the  same,  and  the  returns  thereof  and 
the  registration  thereof ;  and  for  deciding  contested  elections  in  any  manner  not 
in  conflict  with  existing  laws. 

14th.  [Removal  of  officers— Agents.]— To  provide  for  removing  officers 
of  the  city  for  misconduct,  and  to  create  any  office  or  employ  any  agent  they  may 
deem  necessary  for  the  government  and  best  interests  of  the  city. 

16th.  []Pines.] — ^To  regulate  the  poUce  of  the  city,  and  impose  fines,  forfeit- 
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nres,  and  i)exmltieB  for  the  breach  of  any  ordinance,  and  provide  for  the  recovery 
and  coUecuon  thereof ;  and  to  prbvide  in  default  of  payment  for  confinement  in 
the  city  jail  or  prison,  and  for  nard  labor  in  the  city. 

16th.  [Regulate  officers— Agents.] — To  prescribe  and  regulate  the  du- 
ties, powers,  and  compensation  of  Si  officers,  agents,  and  servants  of  the  city 
not  herein  provided  for. 

17th.  [Bonds.] — To  require  of  all  officers,  or  servants  elected  or  appointed 
in  i>arsuance  of  this  act,  bond  and  security  for  the  faithful  performance  of  their 
duties.    No  officer  shall  become  security  upon  the  official  bond  of  another. 

18th.  [Cruelty  to  animals.] — To  provide  for  the  prevention  of  cruelty  to 
animals. 

19th.  [Domestic  animals.] — To  prohibit  or  regulate  the  running  at  large 
of  domestic  animals,  such  as  hogs,  cattle,  horses,  sheep,  goats,  fowls,  or  animalB 
of  any  kind  or  description  withm  the  corporate  limits,  and  provide  for  the  im- 
pounding of  all  animals  running  at  large,  contrary  to  such  prohibition,  and  also 
for  the  forfeiture  and  sale  of  animals  impoundea  to  pay  the  expenses  of  taking 
up,  earing  for,  and  selling  the  same,  including  cost  of  advertising  and  fees  oi 
omcers. 

20th.  [Dojg^]— To  regulate,  license,  or  prohibit  the  running  at  large  of  doss, 
and  guard  agamst  injuries  or  annoyances  therefrom,  and  to  authorize  the  de- 
Btruction  of  the  same  when  running  at  large  contrary  to  the  provisions  of  any 
ordinance. 

21st.  [Appropriations.] — To  appropriate  money  and  provide  for  the  pay- 
ment of  the  debts  and  expenses  of  the  city 

22d.  [Street  auctions.] — To  regulate,  license  or  prohibit  the  sale  of  do- 
mestic animals,  or  of  goods,  wares,  and  merchandise  at  public  auction  on  the 
streets,  alleys,  highways,  or  any  public  ground  within  the  cit)r. 

23d.  [Auctions.] — ^To  regulate  or  license  the  auctioneering  of  goods,  wares, 
and  merchandise. 

24th.  [Streets.] — ^To  care  for  and  control,  to  name  and  rename  streets,  ave- 
nues, parks  and  squares  within  the  city ;  to  provide  for  the  opening,'  vacating, 
widenmg  and  narrowing  of  streets,  avenues,  and  alleys  within  the  city  under 
such  restrictions  and  regulations  as  may  be  provided  by  law. 

25th.  [Fire  limits.] — To  define  fire  hmits,  and  regulate  the  erection  of  all 
buildings  and  other  structures  within  the  corporate  limits,  and  provide  for  the 
removal  of  any  building  or  structure,  or  addition  thereto,  erected  contrary  to 
such  regulations. 

26th.  [Sewers.] — To  lay  oflF  the  city  into  suitable  districts  for  the  purpose  of 
establishing  a  system  of  sewerage  and  drainage ;  to  provide  such  system  and  reg- 
ulate the  construction  and  repairs  and  use  of  sewers  and  drains,  and  of  all  prop- 
er house  connections  and  branches,  and  provide  penalties  for  any  obstruction  of, 
or  injury  to,  any  sewer  or  part  thereof, 

27th.  [Water  \¥orks.] — ^To  erect,  construct  and  maintain  water  works, 
either  within  or  without  the  corporate  limits  of  the  city,  and  to  make  all  needful 
rules  and  regulations  concerning  the  use  of  water  supplied  by  such  water- works, 
and  to  do  all  acts  necessary  for  the  construction,  completion,  management  and 
control  of  the  same,  including  the  api)ropriation  of  private  property  for  the  pub- 
lic use  in  the  construction  and  operation  of  such  water  works ;  compensation  for 
such  appropriation  to  be  made  as  is  provided  by  this  act.  And  the  mayor  and 
council  of  each  city,  created  or  governed  hy  this  act,  shall  have  power  to  contract 
with  and  procure  individuals  or  incorporations  to  construct  and  maintain  water 
works  on  such  terms  and  under  such  regulations  as  may  be  agreed  on. 

28th.  [Fires.]— To  provide  for  the  organization  and  support  of  a  fire  depart- 
ment, and  to  establish  regulations  for  the  prevention  and  extinguishment  of  fires. 

29th.  [Parks.] — To  hold  and  improve  public  grounds,  and  parks  within  or 
without  the  limits  of  the  city,  and  provide  for  the  protection  and  preservation  of 
the  same. 
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80th.  [Officers'  reports.] — To  require  from  any  ofl&cer  of  the  city,  at  any 
time,  a  repiort  in  detail  of  the  transactions  in  his  office,  or  of  any  matters  con- 
nected therewith. 

Slat.  [Fast  driving^.] — To  prevent  horse-racing  and  immoderate  driving  or 
ridinfi[  in  the  streets  and  to  compel  j^ersons  to  fasten  their  horses  or  other  animals 
attached  to  vehicles  while  standing  m  the  streets. 

82nd.  [Explosive  articles.] — ^To  regulate  the  transportation  and  keeping 
of  ganpowder,  oils  and  other  combustible  and  explosive  articles. 

33d.  [Use  of  streets,] — To  regulate  the  transportation  of  articles  through 
the  streets,  and  to  prevent  injuries  to  the  streets  from  overloaded  vehicles. 

84th.  [Eminent  domain.] — To  appropriate  private  property  for  the  use  of 
the  city. 

85th.  [Public  peace.] — To  provide  for  the  punishment  of  persons  distnrb- 
ingthe  peace  and  good  order  of  the  city  by  clamor  and  noise,  oy  intoxication, 
drunkenness,  fighting  or  using  obscene  or  profane  language  in  the  streets,  or 
other  pubUc  places,  or  otherwise  violating  the  jpubUc  peace  by  indecent  and  dis- 
orderly conduct,  or  by  lewd  or  lascivious  behavior. 

36th.  [Punish  wrongs-doers,] — To  provide  for  the  punishment  of  va- 
grants, tramps,  common  street  beggars,  common  prostitutes,  nabitual  disturbers 
of  the  peace,  pickpockets,  gamblers,  bmglars,  thieves,  watch  stuffers,  ball  game 
players,  persons  wno  practice  any  game,  trick,  or  device  with  intent  to  swindle, 
persons  who  abuse  their  famihes,  and  suspicious  persons  who  can  give  no  reason- 
able account  of  themselves. 

37th.  [Vacancies  in  office,] — To  pro^dde  for  filling  such  vacancies  as  may 
occur  in  the  office  of  councilman,  or  other  elective  office  of  the  city,  by  calling 
special  elections  for  that  purpose. 

38th.  [Trees.] — To  provide  for  the  planting  and  protection  of  shade  or 
ornamental  and  useful  trees. 

39th.  [Inspection  of  weights  and  measures.] — To  provide  for  the  in- 
spection of  weights  and  measures,  and  prohibit  the  use  of  any  imperfect  weights 
or  measures,  or  weighing  apparatus. 

40th.  [Railway  depots.] — To  regulate  levees,  depots,  depot  grounds,  and 
places  for  storing  freights  and  goods,  and  fo  provide  for  and  regulate  the  passage 
of  railways  through  the  streets  and  public  grounds  of  the  city. 

41st.  [Regulate  railways.] — To  regulate  the  crossing  of  railway  tracks, 
to  regulate  the  running  of  railway  engines,  cars,  and  trucks  within  the  limits  of 
the  city,  and  to  make  other  and  further  rules  and  restrictions,  to  prevent  accidents 
at  crossings,  nnd  on  the  tracks  of  railroads,  and  to  prevent  fires  from  engines. 

42nd.  [Firearms  and  flreworlcs.] — To  punish  and  prevent  the  carrying 
of  concealed  weapons,  the  discharge  of  firearms  or  fireworks  of  any  description 
in  any  of  the  streets,  alleys,  or  public  grounds,  or  about  or  in  the  vicinity  of 
buildings. 

43d.  [Prevent  nuisances.]— To  i)revent  any  person  from  bringing,  depos- 
iting, having  or  lea\ing  ui)on  or  near  his  premises  or  elsewhere  within  t}ie  city 
any  dead  carcass,  and  putrid  beef,  pork,  fish,  hides,  or  skins  of  any  kind,  or  any 
other  unwholesome  substance,  and  to  compel  the  removal  of  the  same. 

Sec.  16.  [President  of  council.] — The  city  council  shall  have  power  to 
elect  one  of  their  own  body  president  of  the  council,  who  shall  preside  at  all  meet- 
ings of  the  council,  and  in  his  absence  to  elect  one  of  their  own  body  to  oc- 
cupy his  place  temporarily,  who  shall  be  styled  acting  president  of  the  council, 
and  the  president  or  acting  president,  when  occupying  tlie  place  of  Ihe  mayor, 
shall  have  the  same  powers  as  the  mayor,  and  shall  have  the  same  rights  and 
privileges  as  other  members  of  the  council. 

Sec.  17.  [Board  of  equalization.] — The  council  shall  have  power  to  act 
as  a  board  of  equalization  for  the  city ;  to  equalize  all  assessments  and  to  correct 

__  t 

4 1  Bt.  The  Bpccd  must  bo  regulated  viih  dne  regard  to  the  safety  of  hihabitauts  and  passengers.  2  Nob.  31 9. 
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any  error  in  the  listing  or  valuation  of  property,  and  to  supply  any  omissions  in 
the  same,  and  shall  have  the  same  powers  as  county  commissioners  have  in  simi- 
lar cases. 

Sec.  18.  [Ordinances.] — ^All  ordinances  of  the  city  shall  he  passed  pursu- 
ant to  such  rules  and  regulations  as  the  council  may  prescribe ;  Providtd^  That 
upon  the  passage  of  all  ordinances  the  yeas  and  nays  shall  be  entered  upon  tlie 
record  of  the  city  council,  and  a  majority  of  the  votes  of  all  the  members  of  said 
council  shall  be  necessary  to  their  passage. 

Sec.  19.  [Same — ^Proof.] — Kil  ordnances  of  the  city  may  be  proven  by  the 
certificate  of  the  clerk  under  the  seal  of  the  city,  and  when  printed  or  published 
in  a  book  or  pamphlet  form,  and  purporting  to  be  published  or  printed  by  author- 
ity of  the  city  council  shall  be  read  and  received  in  all  courts  and  places  without 
fiurther  proof. 

Sec.  20.  [Report  on  finances.]— The  mayor  and  council  shall  cause  to  be 
pnblished  annually  on  the  first  day  of  July,  a  statement  of  the  receipts  and  ex- 
penditures of  the  city  and  the  financial  condition  of  the  same. 

Sec.  21.  [Witnesses.] — The  council  or  any  committee  of  the  members 
thereof,  shall  have  power  to  compel  the  atl^ndance  of  witnesses  for  the  investiga- 
tion of  matters  that  may  come  before  them,  and  the  presiding  officer  of  the  coun- 
cil, or  the  chairman  of  such  committee  for  the  time  being,  may  administer  the 
requisite  oaths ;  and  such  council  or  committee  shall  have  the  same  authority  to 
compel  the  giving  of  testimony  as  is  conferred  on  courts  of  justice. 

Sec.  22.  [Se\iver  and  refunding  bonds.] — The  mayor  and  city  council 
are  hereby  authorized  and  empowered  to  issue  bonds  of  the  city,  with  interest  cou- 
pons annexed  thereunto  in  such  amounts  and  for  such  length  of  time,  as  they 
may  deem  proper,  the  rate  of  interest  not  to  exceed  six  per  centum  per  annum,  for 
the  construction  and  maintenance  of  sewers,  or  in  renewal  of  outstanding  bonds 
of  said  city  bearing  a  higher  rate  of  interest.  All  such  bonds  shall  expresa  upon 
their  face  the  purposes  for  which  they  are  issued ;  Provided^  The  bonded  indebted- 
ness of  said  city  shall  not,  at  any  time,  exceed  in  the  aggregate  ten  per  centum  of 
the  assessed  valuation  of  the  taxable  property  in  said  city ;  Pmi^ed  further,  No 
bonds  shall  be  issued  except  such  renewal  bonds,  in  the  excess  of  $100,000,  in  any 
one  year,  nor  until  the  legal  electors  of  said  city  shtall  have  authorized  the  same 
by  a  vote  of  two-thirds  of  all  the  electors  voting  at  a  general  or  special  election  of 
said  city  called  after  twenty  days  public  notice,  stating  distinctlv  the  amount  and 
the  purpose  for  which  they  are  to  be  issued ;  which  bonds,  or  the  proceeds  from 
the  sale  thereof,  shall  not  be  diverted  from  the  purpose  for  which  they  were  issued, 
and  shall  not  be  disposed  of  at  less  than  par.  ^ 

Sec.  28.  [Sinlung  fund,] — The  mayor  and  council  are  hereby  required  to 
make  provisions  for  a  smking  fund  to  redeem  at  maturity  the  bonded  indebted- 
ness of  the  city,  and  also,  to  provide  for  the  payment  of  interest  on  its  bonds,  as 
sach  interest  may  mature ;  and  for  such  purpose  the  mayor  and  council  thereof, 
shall  levy  and  collect  a  tax  not  exceedrng  one  per  cent,  in  any  one  year,  upon  aU 
property  taxable  for  general  city  purposes. 

Sec.  24.  [Purchase  of  bonds,] — The  sinking  fund  to  redeem  at  maturity 
the  bonded  indebtedness  of  the  citv,  may  be  used  to  purchase  such  bonds  before 
maturity  on  such  terms  and  in  such  maimer  as  may  be  prescribed  by  ordinance ; 
Provided,  That  bondholders  shall  be  given  an  opportunity  to  compete  for  the  sale 
of  bonds  held  by  them,  and  the  bonds  that  can  be  purchased  upon  the  most  favor- 
able terms  shall  be  preferred. 

Sec.  25.  [Assessment  roll.] — ^The  mayor  and  council  shall  have  power  to 
levy  and  collect  taxes  for  general  purposes  not  exceeding  twelve  mills  on  the  dol- 
lar valuation  in  any  one  year,  on  all  the  real  estate  and  personal  property  within 

Sec.  18.  If  certftln  proyisions  of  an  ordinance  are  Yoid  and  others  valid,  the  latter  being  distinct  and  sen- 
^te  from  the  former,  those  "which  are  valid  must  stand  and  the  others  treated  as  inoperative  and  of  no  avaU. 
7  Neb.  377. 

Fec.  25.  This  is  substantially  the  same  as  sec.  24.  G.  S.  128,  which  was  held  coDstitutional.  6  Neb.  54. 
Under  It  all  iiroperty  taxable  under  the  laws  of  the  state  is  liable  to  city  taxes.    Id.    (Overruling  1  Neb.  16.) 
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the  corporate  limits  of  the  city,  taxable  according  to  the  laws  of  this  state ;  the  Tit 
nation  of  such  property  to  be  taken  from  the  assessment  roll  of  the  proper  eoanty, 
and  it  shall  be  the  duty  of  the  county  clerk  to  permit  the  citv  clerk  to  make  oot 
from  the  assessment  rolls  of  the  county,  an  assessment  roll  for  the  city  of  all 
property  liable  to  taxation  as  above  specified ;  Provided,  That  the  authoiitiesof 
any  such  city  shall  not  in  any  year  issue  warrants  or  orders  to  an  amount  exceed* 
ing  ninety  per  cent  of  the  amount  of  taxes  levied  for  such  year,  and  the  amount 
actually  received  from  other  sources,  and  said  city  authorities  shall  not  contraflt 
or  incur  any  indebtedness  in  addition  to  the  amount  for  which  they  are  author* 
ized  to  issue  warrants,  or  orders,  or  bonds.  Upon  the  completion  of  such  copy 
of  said  assessment  roll  the  city  clerk  shall  add  to  said  roU  any  and  all  real  eft* 
tate  in  said  city,  which  is  exempt  from  taxation  for  general  purposes,  and  assess 
the  same  as  near  as  may  be  to  correspond  with  the  assessed  value  of  like  proper^ 
ty  on  said  county  roll,  and  enter  the  same  in  a  separate  column  for  the  purposes 
of  special  assessment  in  said  city  authorized  by  law,  and  shall  be  subject  to  equal* 
ization  by  the  city  council  the  same  as  other  property,  when  sitting  as  a  board  of 
equalization. 

Beg.  26.  [Water  rent  tax.] — Tne  mayor  and  city  council  shall  have  powr  \ 
to  levy  and  collect  taxes  for  the  special  purpose  of  paying  rents  for  water  for  fin ! 
purposes  and  for  public  use,  not  exceMing  four  mills  on  the  dollar  in  any  one ; 
year,  upon  allproperty  taxable  for  city  purposes. 

Seo.  27.  CPayment  of  taxes.J-'All  municipal  taxes  and  aU  local  or  special 
assessments  in  such  city  shall  be  paid  in  cash  and  warrants  of  said  city ;  Provid- 
ed, That  coupons  on  any  bonds  of  such  city  shall  be  received  for  any  tax  or  assess- 1 
ments,  except  for  taxes  levied  for  school  purposes. 

Seo.  28.  [Collection  of  taxes.]— All  municipal  taxes  shall  be  collected 
from  the  personal  property  of  the  person,  persons,  or  body  corporate  owning  the 
same,  .whenever  the  same  is  practicable,  and  whenever  personal  property  cannot 
be  found  belcmging  to  any  such  person,  persons,  or  bodies  corporate,  then  and  in 
that  case  all  such  delinquent  municipal  taxes  as  may  have  been  levied  on  any! 
real  estate  within  such  city  shall  be  collected  by  the  county  treasurer  of  the  coun^ ' 
in  which  such  city  is  situated,  by  sale  of  such  real  estate  the  same  as  in  case  df 
delinquent  county  taxes. 

Sec.  29.  (Ordinances  for  collectings  taxes.1 — The  mayor  and  council 
shall  have  full  power  and  authority  to  pass  any  and  all  ordinances  not  inconsis- 
tent with  the  laws  of  this  state  that  they  may  deem  necessary  to  secure  the  speedy 
and  thorough  collection  of  all  municipal  taxes  and  special  assessments. 

Sec.  80.  FAssessment  roll— Board  of  equalization— Levy.]— The 
city  clerk  shall  complete  the  assessment  roll  for  the  city  on  or  before  the  second 
Monday  of  June  of  each  year,  unless  otherwise  ordered  by  the  council,  and  when 
such  roll  is  completed  the  council  shall  hold  a  session  of  not  less  than  five  days  as 
a  board  of  equalization,  giving  notice  of  such  sitting  for  at  least  six  days  prior 
thereto  through  the  official  paper  of  the  city.  The  mayor  and  council  shall  make 
the  annual  levy  at  the  first  regular  meeting  of  the  city  council  in  July  of  each  year* 

Sec.  81.  [Delinquent  tax— Interest— Distraint.] — On  the  first  davrf 
May  next  succeeding  the  levy  thereof,  all  unpaid  city  taxes  in  cities  of  the  first-class 
shall  be  and  become  delinquent,  and  ehall  thereafter  draw  interest  at  the  rate  of 
one  per  centum  per  month  payable  in  advance,  which  interest  shall  be  collected 
the  same  as  the  tax  so  due,  and  it  shall  be  the  duty  of  the  city  treasurer  to  pro* 
ceed  as  soon  as  practicable  after  the  first  day  of  May,  to  make  such  dehnquent 
tax  out  of  the  personal  property  of  such  delinquent,  if  any  such  property  can  be 
found  within  tne  city.  No  demand  of  taxes  shall  be  necessary,  but  it  shall  be  the 
duty  of  every  person  owing  any  municipal  tax  or  taxes  in  such  city  to  attend  at 
the  treasurer's  office  and  pay  the  same. 

Sec.  32.  [Warrant  of  distress— Delinquent  taxes.]— On  or  before 
the  first  day  of  March,  a.  d.  1882,  the  city  clerk  of  each  city  governed  hereby 
shall  endorse  upon  any  and  all  tax  lists  containing  delinquent  taides  a  warrant  of 
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,  in  maimer  and  fonn  as  herein  provided,  and  deliver  the  same  to  the  city 
treasurer,  and  thereupon  the  city  treasurer  BhaU  proceed  imder  and  by  virtue  of 
gQch  warrant  to  collect  any  and  all  taxes  then  delmquent  and  unpaid  on  any  list  or 
lists,  in  the  same  manner,  and  with  the  same  power  and  authority  in  all  respects 
as  county  treasurers  are  authorized  to  collect  delinquent  taxes ;  and  all  county 
treasorers  who  may  at  this  time  have  any  list  or  lists  of  real  estate  taxes  due  any 
laty  of  the  first  class,  shall  on  or  before  the  first  day  of  March,  1882,  return  the 
lame  to  the  city  clerk  of  such  city,  together  with  a  full  and  final  statement  in  re- 
gard to  his  doings  respecting  the  same ;  and  shall  turn  over  to  the  city  treasurer 
aU  funds  or  city  warrants  in  his  possession  received  by  him  on  account  of  said  de- 
finquent  list  or  lists. 

Sec.  88.  [Tax  lists — Correction.] — ^As  soon  as  the  assessment-roll  shall 
have  been  equalized,  and  the  annual  levy  made  thereon,  the  city  clerk  shall  im- 
mediately make  out  a  tax  list  and  duplicate  thereof,  which  shall  be  as  nearly  as 
practicable  in  the  form  prescribed  by  law  for  the  tax  list  to  be  furnished  county 
faeasurers,  and  he  shall  deliver  such  tax  list  to  the  city  treasurer  on  or  before 
the  first  day  of  October  next,  after  the  date  of  the  levy  in  each  year,  and  he  shall 
keep  the  duplicate  thereof  in  his  office.  Errors  in  the  name  of  persons  assessed 
may  he  corrected  by  the  treasurer,  and  the  tax  collected  from  the  person  intended, 
and  in  case  the  treasurer  &ai  any  land  has  been  omitted  in  the  assessment,  he 
shall  report  that  fact  to  the  council,  who  mgty  assess  the  same  and  direct  the  cor- 
rection of  the  tax  list. 

Sbo.  84.  [Tax  \ivarraiit.] — To  each  tax  list  so  delivered,  a  warrant  imder 
the  hand  of  the  city  clerk  shall  be  annexed,  to  be  substantially  in  the  following 
form,  to  wit : 

In  the  name  and  by  the  authority  of  the  State  of  Nebraska: 
Xo ,  City  Treasurer  of  the  city  of ,  in  said  state : 

Tou  are  hereby  commanded  to  collect  from  each  of  the  persons  and  corporations 
Bamed  in  the  annexed  tax  list,  and  of  the  owners  of  the  real  estate  described  therein, 
the  taxes  set  down  in  such  list  opposite  their  respective  names,  and  the  several  j)ar- 
«els  of  land  described  therein ;  and  in  case  any  person  or  corporation,  upon  whom  any 
sach  tax  or  sum  is  imposed,  or  who  by  law  is  required  to  pav  the  same,  shall  refuse  or 
nefflect  to  pay  the  full  amount  thereof  before  the  first  day  of  May  next,  you  are  to  levy 
and  coUect  the  same  by  distress  and  sale  of  the  goods  and  chattels  of  the  person  or 
corporation  so  taxed,  as  are  by  law  required  to  pay  such  tax. 

Given  under  my  hand  and  official  seal  this day  of ,  a.  d.,  IS—. 

,  City  Clerk  of  the  city  of . 

Bbc.  86.  [Pcwers  of  collector.]— Such  warrant  shall  fully  authorize  and 
empower  the  city  treasurer  to  levy  on  any  personal  property  belonging  to  any 
men  delinquent,  and  collect  therefrom  any  municipal  taxes  then  due  from  such 
delinquent,  and  such  warrant  shall  be  a  full  and  complete  justification  to  the  treas- 
urer in  any  action  brought  to  recover  damages  or  costs  for  any  act  or  proceeding 
hf  him  done  or  taken  in  conformity  with  the  commands  thereof. 

Sec.  86.  [Same — Fees.] — Tne  powers,  rights,  duties  and  proceedings  of  the 
dty  treasurer  in  cities  of  the  nrst  class,  and  of  such  deputies  as  he  may  appoint, 
Aall  in  all  respects,  as  far  as  applicable  and  except  as  herein  otherwise  provided, 
k  the  same  in  respect  to  the  collection  of  municipal  taxes  and  assessments,  as 
ftbse  of  county  treasurers  in  like  cases  with  reference  to  the  collection  of  county 
Ittes ;  and  for  the  collectito  of  any  and  all  delinquent  taxes  he  shall  be  entitled 
foihe  same  fees  as  are  or  may  be  allowed  by  law  to  county  treasurers  for  similar 
nrvices. 

8eo.  87.  [Sale  of  realty  for  taxes— Redemption.]— It  shall  be  the  duty 
of  the  city  treasurer  on  or  before  the  twentieth  day  of  July  of  each  year  to  make 
oat  a  complete  delinquent  list  of  all  lots,  lands  or  parcels  of  real  estate,  the  taxes 
and  assessments  on  Which,  for  that  year,  remain  uncollected  at  that  time,  with 
the  amount  of  such  tax,  taxes  or  assessments,  together  with  penalty  and  interest 
due  from  each  lot  or  parcel  of  real  estate  set  opposite  the  same ;  arranging  the 

Sbo.  87.    By  aeotloo  109,  teveirae  law,  ohap.  77,  no  notioe  of  tax  sale  by  adTeitUement  iu  required. 


92  CITIES  OP  THE  FIBST  CLASS. 

several  lots,  lands  or  parcels  of  real  estate  in  such  lists  in  the  order  that  they  ap- 
pear on  the  tax  list ;  stating  also  in  each  case,  the  purpose  for  which  tax  or  as- 
sessment was  levied.  The  county  treasurer  shall  receive  such  delinquent  list,  and 
he  shall  advertise  the  real  estate  therein  described  ;for  sale  for  such  delinquent 
taxes  or  assessments  at  the  same  time  he  advertises  the  sale  of  real  estate  for  de- 
linquent county  taxes,  by  adding  the  amount  of  such  delinquent  city  taxes  and 
assessments  to  the  amount  of  delinquent  state,  county  and  other  taxes,  and  he 
shall  sell  such  lots,  lands  or  parcels  of  real  estate  for  the  purpose  of  paying  all 
such  delinquent  taxes  and  assessments,  and  shall  credit  sucn  city  for  the  amount 
of  taxes  or  assessments  so  collected,  which  shall  be  subject  to  tho  order  of  the 
treasurer  of  such  city.  In  the  sale  of  any  real  estate,  as  above  provided  for,  and 
in  the  giving  of  certificates  of  sale,  and  tax  deeds  therefor,  the  countv  treasurer 
shall  proceed  in  the  same  manner  as  is  or  may  be  provided  by  law  for  his  pro- 
ceedings in  the  sale  of  real  estate  for  delinquent  county  taxes  and  with  like  power 
and  authority ;  and  the  real  estate  so  sold  may  be  redeemed  within  the  time  and 
upon  the  same  terms  and  conditions  in  every  respect  as  is  or  may  be  provided  by 
law  for  the  redemption  of  real  estate  sold  for  delinquent  county  taxes' ;  Provided, 
That  under  this  act  the  county  treasurer  shall  be  authorized  to  collect  only  by 
sale  of  real  estate ;  and  Provided  further,  It  shall  be  the  duty  of  the  city  treasurer 
upon  any  taxes  being  collected  by  him  after  the  delin(juent  tax  list  shall  have 
been  delivered  to  the  county  treasured  to  forthwith  notify  the  county  treasurer  of 
such  collection  that  the  same  may  be  cancelled  on  the  delinquent  tax  list ;  and 
Provided  further,  That  the  failure,  neglect  or  refusal  of  the  city  treasurer  to  make 
the  tax  assessed  against  any  real  estate  by  distress  and  sale  of  the  personal  prop- 
erty of  the  owners  thereof,  shall  not,  in  any  wise  effect,  or  invalidate  the  sale  of 
such  lands  for  such  tax. 

Sec.  38.  [Tax  lien — Liimitation  of  action.] — Municipal  taxes  and 
special  assessments  upon  real  estate  in  any  such  city  are  hereby  made  a  perpetual 
lien  thereupon  from  the  day  on  which  the  same  were  levied  against  all  persons  or 
bodies  corporate,  except  the  United  States  and  this  state.  Any  person  or  body 
corporate  purchasing  any  real  estate  for  any  tax  or  assessment  levied  by  the 
autnorities  of  any  city  of  the  first  class  shall,  after  the  lapse  of  five  years  from 
the  time  of  recording  the  treasurer's  deed  therefor,  acquire  and  have  a  complete 
title  thereto,  and  thereafter  all  persons  shall  be  debarred  from  commencing  or 
sustaining  any  action  in  any  court  of  this  state  to  recover  possession  of  the  same. 

Sec.  89.  [Irregularities,] — Irregularities  in  making  assessments  and  re- 
turns thereof,  in  the  equalization  of  assessments  and  in  the  mode  and  manner  of 
advertising  the  sale  of  any  property,  shall  not  invalidate  or  atfect  the  sale  thereof 
when  advertised  and  sold  for  delinquent  city  taxes  or  special  assessments  as 
herein  i)ro\dded ;  nor  shall  the  sale  of  any  real  estate  for  such  taxes  or  assess- 
ments be  invalid  on  account  of  such  real  estate  having  been  listed  in  any  other 
name  than  that  of  the  rightful  owner  or  owners. 

Seo.  40.  [Correctionof  irregularity— Error  in  assessment— Com- 
promise— Special  taxes  and  assessments.] — The  foregoing  provisions 
shall  apply  to  all  taxes  now  due  or  heretofore  delinquent,  or  that  may  hereafter 
become  due  and  delinquent.  Whenever  any  municipal  tax  or  taxes  levied  for  any 
former  year  shall  remain  uncollected  because  of  any  defect,  error  or  irregularity 
in  either  the  power  or  manner  of  making  the  levy  thereof,  it  shall  be  lawful  for 
the  mayor  and  council  of  such  city  to  again  levy  a  tax  upon  the  property  so  de- 
linquent in  lieu  of  such  former  tax  or  taxes,  and  at  the  same  rate,  and  upon  the 
same  assessment  as  such  former  tax  or  taxes  were  levied,  and  such  tax  or  taxes 
shall  be  inserted  in  the  tax  list,  and  shall  be  collected  in  the  same  manner  as  other 
general  taxes  are.  The  city  council  may  at  any  time  correct  any  error  or  defect,  or 
supply  any  omission  in  the  assessment  or  listing  of  any  property  subject  to  muni- 
cipal tax  made  for  the  purpose  of  taxation  for  the  then  current  fiscal  year,  and 
may  require  any  and  all  persons  to  appear  and  answer  under  oath  as  to  their  pos- 
iiession  or  control  of  personal  property  subject  to  municipal  taxation,  and  the 
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mayor  and  council  b/  ordinance  may  make  such  compromise,  settlement  orad- 
jnsteient  of  any  action  or  litigation  concerning  the  validity,  legality,  or  regularity 
of  any  tax  or  taxes  levied  for  city  purposes,  as  they  may  deem  just  and  expedi- 
ent, and  the  city  treasurer  shall  conform  thereto  in  his  action  respecting  the  col- 
lection, of  taxes  under  any  tax  list  in  his  hand.  These  provisions  shall  apply 
equally  to  general  municipal  taxes  and  to  special  assessments,  as  far  as  the 
same  may  be  applicable,  unless  otherwise  provided  in  the  ordinance  levying  the 
same.  Special  taxes  and  assessments  shall  be  deemed  delinquent  if  not  paid  in 
thirty  days  after  the  passage  and  approval  of  the  ordinance  levying  the  same,  in 
each  case,  and  a  penalty  of  ten  per  cent,  together  with  interest  at  the  rate  of  one 
per  cent,  a  month,  payable  in  aavance,  shall  be  paid  on  all  delinquent  special 
taxes  or  assessments,  from  the  time  the  same  shall  become  delinquent. 

Sec.  41.  [Grade  of  streets— Appraisers— Damages.]— The  mayor 
and  council  of  any  city  governed  by  this  act  shall  have  power  to  establish  by  or- 
dinance, the  grade  of  any  street,  alley  or  avenue  within  the  city,  and  when  the 
grade  of  any  street,  avenue,  or  alley  shall  have  been  so  estabhshed  such  grade 
shall  not  be  changed,  except  by  a  vote  of  two*thirds  of  the  council,  and  not  then 
until  the  damages  to  property  owners,  which  may  be  caused  by  such  change  of 
grade,  shall  have  been  assessed  and  determined  by  three  disinterested  appraisers, 
who  shall  be  appointed  by  the  mayor  and  council  for  that  purpose,  who  shall 
make  such  anpraisement,  taking  into  consideration  the  benefits,  if  any,  to  such 
property,  and  file  their  report  with  the  city  clerk  within  ten  days  after  receiving 
notice  of  their  appointment ;  and  the  amount  of  damages  so  assessed  shall  be 
tendered  to  such  property  owners  or  their  agents  before  any  such  change  of  grade 
shall  be  naade. 

Sec.  42.  [ImproTinflr  streets— SIdewalk8.]—The  council  shall  have 
power  to  open,  extend,  widen,  narrow,  grade,  pave,  or  otherwise  improve  and  keep 
m  good  repair,  or  cause  the  same  to  be  done  in  any  manner  they  may  deem  prop- 
er, any  street,  alley  or  avenue  within  the  limits  of  the  city ;  and  may  grade,  pave, 
park  or  otherwise  improve  any  width  or  part  of  any  such  street,  avenue  or  alley ; 
and  may  also  construct  and  repair  or  cause  and  compel  the  constiniction  and  re- 

5 air  of  sidewalks  in  such  city,  of  such  material,  and  m  such  manner  as  they  may 
eem  proper  and  necessary;  and  to  defray  the  costs  and  expense  of  such  im- 
provements, or  any  of  them,  the  mayor  and  council  of  such  city  shall  have  power 
and  authority  to  levy  and  collect  special  taxes  and  assessments  upon  the  lots  and 
pieces  of  ground  adjacent  to  and  abutting  upon  the  street,  avenue,  alley  or  side- 
walk thus  in  whole  or  in  part  graded,  paved,  parked,  extended,  constructed  or 
otherwise  improved  or  repaired;  Provided,  That  the  above  provision  shaU  not 
apply  to  ordinary  repairs  of  streets  or  alleys ;  and  one-half  of  the  expense  of  bring- 
ing streets,  avenues,  alleys  or  parts  thereof,  to  the  established  grade,  shall  be  paid 
out  of  the  general  fund  of  the  city ;  Provided  further,  That  in  case  the  ^ade  of  any 
street,  or  part  of  street,  used  by  the  public,  shall  not  have  been  established,  or  in 
case  any  street  or  part  thereof  shall  not  have  been  worked  to  grade,  then,  and  in 
such  case  the  owner  or  owners  of  any  lot,  lots  or  lands  abutting  on  such  streets  or 
portion  thereof,  as  aforesaid,  may  only  be  required  to  construct  or  repair  the  side- 
walks along  such  street  or  part  thereof ,  with  plank,  as  the  council  may  direct  in 
each  case ;  And^  provided  Jurther,  That  in  case  the  owner  or  owners  of  any  such  lot, 
lots  or  lands  abutting  on  such  street  or  portion  thereof,  shall  fail  to  construct  or 

Sec.  41.  To  establiBh  the  existence  of  a  grade,  the  records  .and  flies  iiertaining  thereto  ahonld  be  pro- 
dneed ;  and  nnless  these  are  shown  to  be  either  lost  or  destroyed  secondary  evidence  will  not  be  received.  Loose 
snd  indefinite  expression  of  officers  indicating  that  they  supposed  a  grade  to  have  been  established  will  not  bind 
the  oitv.  6  Neb.  27.  And  if  there  is  no  provision  in  the  statute  for  the  payment  of  damages,  an  action  will  not 
lie.  Id.  Under  this  section  the  damaees  must  be  first  ascertained  and  tendered  to  property  owners  before  the 
oouneil  have  any  authority  to  act.  4  Neb.  336.  Damages  accruing  under  this  section,  which  have  been  ascer- 
tained and  pcdd  to  property  owners,  cannot  be  reimbursed  to  city  by  means  of  special  assessments.    10  Neb.  09. 

Sec.  42.  The  ciw  is  liable  for  injuries  caused  by  reason  of  defective  sidewallcs.  5  Neb.  446.  But  see 
Motion  60  of  this  chapiar.  The  owner  of  a  lot  abutting  on  a  public  street  was  held  liable  to  the  city  for  the 
unoant  of  a  judgment  recovered  bv  a  person  who  fell  into  an  excavation  in  front  of  the  lot,  made  by  contract- 
on  who  were  erecting  a  buUding  thereon.  5  Neb.  136.  The  provision  of  this  seotion  relative  to  payment  of 
oiM-half  of  the  expense  of  grading  by  owners  of  adjacent  property,  held  eonstitutionfll.    4  Neb.  336. 
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repair  such  sidewalk  in  the  maimer,  and  within  the  time  as  directed  and  required 
by  the  council  in  each  case,  after  having  received  due  notice  to  do  so,  they  shall 
be  liable  for  all  damages  or  injury  occasioned  by  reason  of  defective  or  dtu^eroos 
condition  of  any  such  sidewalk. 

Sec.  48.  [Same— Proportion  of  tax.]— Such  taxes  shall  be  levied  on  all 
the  lots  and  lands  bounding  or  abuttinff  on  such  improvements,  said  tax  to  be  ei- 
ther in  proportion  to  the  feet  front  so  bounding  and  abutting  on,  or  according  to 
the  value  of  such  lots  or  lands  as  shown  by  the  last  previous  assessment  thereof 
for  general  city  purposes,  as  the  council  may  in  each  case  determine ;  Provided^ 
That  when  any  sucn  improvement  shall  extend  into  or  through  any  unsubdivided 
tract  or  i)arcel  or  parcels  of  lands  said  taxes  shall  be  so  levied,  if  upon  the  basis 
of  valuation,  as  not  to  be  charged  against  the  real  estote  adjoining  such  improve- 
ment for  a  greater  depth  than  the  average  distance  through  the  subdivided  real 
estate  to  be  taxed  for  said  purpose. 

Sec.  44.  [Same — Contract.] — ^All  grading,  paving,  macademizing  or  gat- 
tering  of  any  streets,  avenues  or  alleys  in  the  city  for  which,  or  any  part  thereof, 
a  special  tax  shall  be  levied,  shall  be  done  by  contract  with  the  lowest  responsible 
bidder,  to  be  determined  by  the  council. 

'  Sec.  45.  [Same— Cost  at  intersectionB.] — ^The  cost  and  expense  of  grad- 
ing, filling,  paving,  culverting,  curbing,  guttering  or  otherwise  im^ro^dng,  con- 
structing  or  repairing  streets,  avenues,  alleys  and  sidewalks  at  their  intersections 
may  be  mcluded  in  the  special  tax  levied  for  the  construction  or  improvement  of 
any  one  street,  avenue,  alley  or  sidewalk,  as  may  be  deemed  best  by  the  council. 

Seo.  46.  [When  Bpeeial  tax  due.] — Such  special  taxes  shall  be  due 
and  may  be  collected  as  tne  improvements  are  completed  in  front  of,  or  along,  or 
upon  any  block  or  piece  of  ground,  or  at  the  time  the  improvement  is  entirely 
completed,  or  otherwise,  according  as  shall  be  provided  in  the  ordinance  levying 
the  tex. 

Seo.  47.  [Same— Proceeding  of  ofllcers- Warrant.]- WJien  any  spe- 
cial tax  is  levied,  it  shall  be  the  duty  of  the  city  engineer  to  calculate  the  amount 
of  the  tax  thus  due  on  each  lot,  part  of  lot  or  piece  of  ground  subject  to  the  same 
and  file  a  statement  thereof  with  the  city  clerk,  who,  as  soon  as  the  said  tax  is  due 
on  any  lot  or  piece  of  ground,  shall  issue  a  certificate,  describing  such  lot  or  piece 
of  ground  by  number  and  block,  and  stating  the  amount  of  special  tax  due  thereon, 
and  the  purpose  for  which  tax  was  levied,  and  he  shall  forthwith  deUver  a  dupli- 
*  cate  of  such  certificate  to  the  city  treasurer,  who  shaU,  without  delay,  give  at 
least  five  days  notice  through  the  official  paper  of  the  city,  of  the  time  when  such 
tax  will  become  delinquent.  To  every  such  certificate  the  city  clerk  shall  append 
a  warrant  in  the  usual  form  -requiring  the  city  treasurer  to  collect  such  special 
tax  or  taxes  by  distress  and  sale  of  the  goods  and  chattels  of  the  person,  persons, 
or  bodies  corporate  owing  any  such  special  tax  or  taxes,  if  the  same  be  not  paid 
before  the  time  fixed  for  the  same  to  become  delinquent ;  and  to  make  his  retom 
of  such  warrant  with  his  doings  thereon,  on  or  before  the  fifteenth  day  of  July 
next  thereafter. 

Seo.  48.  [Apportionment  of  Bpeeial  assessments.]— It  shall  be  suf- 
ficient in  any  case  to  describe  the  lot  or  piece  of  ground  as  the  same  is  platted  and 
recorded,  although  the  same  belong  to  several  persons ;  but  in  case  any  lot  or  piece 
of  ground  belong  to  different  persons,  the  owner  of  any  part  thereof  may  pay  his 

Sroportion  of  the  tax  on  such  lot  or  piece  of  ground  and  his  proper  share  may  be 
etermined  by  the  city  treasurer. 

Seo.  49.  [Completion  and  acceptance  of  work.]— When  any  im- 

Srovement  mentioned  in  this  act  is  completed  according  to  contract,  it  shall  be  the 
uty  of  the  city  engineer  to  carefuUjr  inspect  the  same,  and  if  the  improveinent  ifl 
foimd  to  be  properly  done,  such  en^eer  shall  accept  the  same,  and  lorthwith  re- 
port his  acceptance  thereof  to  the  city  council,  who  may  confirm  or  reject  such  ac- 
ceptance. When  the  ordinance  levying  the  tax  makes  the  same  due  as  the  im- 
provement is  completed  in  front  of  or  along  any  block  or  piece  of  ground,  the  en- 
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gineer  may  accept  the  same  in  sections  from  time  to  time,  if  found  to  be  done  ac- 
cording to  contract,  reporting  his  acceptance  as  [in]  other  cases. 

Sec.  60.  [Sidewalk  obstructions.] — The  council  shall  also  have  power 
to  provide  for  Keeping  sidewalks  clean  and  free  from  all  obstructions  and  accum- 
ulations, and  may  provide  for  the  assessment  and  collection  of  taxes  on  imoccu- 
Eied  real  estate,  and  for  the  sale  and  conveyance  thereof,  to  pay  the  expenses  of 
eeping  the  sidewalks  adjacent  to  such  real  estate  clean  and  free  from  obstruc- 
tions and  accumulations  as  herein  provided. 

Sec.  51.  [Drainage.] — ^The  mayor  and  council  shall  also  have  power  to  re- 
quire any  and  all  lots  or  pieces  of  groimd  within  the  city,  to  be  drained  or  filled 
80  as  to  prevent  stagnant  water  or  any  other  nuisance  accumulating  thereon ;  and 
ap(m  the  failure  of  the  owners  of  such  lots  or  pieces  of  ground  to  fill  or  drain  the 
same  when  so  required,  the  council  may  cause  such  lots  or  pieces  of  ground  to  be 
drained  or  filled,  and  the  cost  and  expense  thereof  shall  be  levied  upon  the  prop- 
erty so  filled  or  drained,  and  collected  as  other  special  taxes.  . 

Sec.  62.  [Lighting  railnrays.] — The  mayor  and  council  shall  have  power 
to  require  the  lighting  of  any  railway  within  the  city,  the  cars  of  which  are  pro- 
peOed  by  steam,  in  such  manner  as  they  shall  prescribe,  and  may  fix  and  deter- 
mine the  number,  size  and  style  of  the  lamp  posts,  burners,  lamps  and  all  other 
fixtures  and  apparatus  necessary  for  such  hghting,  and  the  points  of  location  for 
such  lamp  posts,  and  in  case  the  company  owning  or  operatmg  such  railway  shall 
fail  to  comply  with  such  requirement,  the  council  may  cause  the  same  to  be  done 
and  may  assess  the  expense  thereof  against  such  company,  and  the  same  shall 
Constitute  a  lien  upon  anv  real  estate  belonging  to  such  company  and  lying  within 
such  city,  and  may  be  collected  in  the  same  manner  as  taxes  for  general  purposes. 

Seo.  68.  [Special  sewer  assessment.] — Special  taxes  may  be  levied  by 
the  mayor  ana  council  for  the  purpose  of  constructmg  sewers  or  drains  within  the 
city,  such  taxes  to  be  levied  on  all  the  real  estate  lying  and  being  within  tlie 
sewerage  district  in  which  such  sewer  or  drain  may  be  situated,  and  according  to 
the  valuation  of  such  real  estate  as  fixed  by  the  last  regular  assessment  made 

J  nor  to  such  levy ;  and  all  taxes  or  assessments  made  for  sewerage  purposes  shall 
e  collected  in  the  same  manner  as  other  special  assessments  are,  and  shall  be 
subject  to  the  same  penaitv. 

Sec.  64.  [Street  raUnrays — Use  of  streets.] — ^All  street  railway  com- 
panies now  existing  or  hereafter  created,  in  cities  of  the  first  class  already  incor- 
porated or  hereafter  organized,  shall  be  required  to  pave  between  their  rails,  at 
their  own  cost,  whenever  any  street  shall  be  ordered  paved  by  the  mayor  and  city 
council  of  such  city.  Such  paving  between  the  rails  shall  be  done  at  the  same 
time  and  shall  be  of  the  same  material  and  character  as  the  paving  of  the  street 
upon  which  said  railway  track  is  located.  Said  street  railway  companies  shall  be 
required  to  keep  that  portion  of  the  street  between  their  rails  in  repair,  using  for 
said  purpose  the  same  material  as  the  street  upon  which  the  track  is  laid  at  the 
point  of  repair.  Upoii  streets  in  cities  of  the  first  class  now  paved  and  as  streets 
are  hereafter  pavea,  street  railway  companies  shall  be  required  to  lay  in  the  best 
approved  manner  the  strap  or  flat  rail.  The  track  of  all  railway  companies  when 
located  upon  the  streets  or  avenues  of  the  city,  shall  be  kept  in  repair,  and  safe  in 
all  respects  for  the  use  of  the  traveling  public,  and  such  companies  shall  be  liable 
for  all  damages  resulting  by  reason  of  neglect  to  keep  such  tracks  in  repair  or  for 
obstructing  the  streets  or  avenues  of  such  city.  For  injuries  to  persons  or  prop- 
erty arising  wholly  from  the  failure  of  such  company  to  keep  their  tracks  in  proper 
repair  and  free  from  obstructions  such  companies  shall  be  hable,  and  the  city  shall 
be  exempt  from  liability. 

Sec.  65.  [Same — Special  assessment.] — In  the  event  of  the  refusal  or 
neglect  of  such  street  railway  companies  to  pave  or  repair  between  their  rails 
when  so  directed  by  the  mayor  and  council,  upon  the  paving  of  any  street  upon 
Fbich  their  track  is  laid,  the  mayor  and  council  shall  have  power  to  pave  or  repair 
between  said  rails,  and  the  cost  and  expense  of  such  paving  or  repairing  shall  be 
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collected  by  levy  and  sale  of  any  real  or  personal  property  of  said  street  railway 
company,  the  same  as  special  taxes  are  collected. 

Beg.  56.  [Street  spruiklinfi^.]— On  written  petition  of  not  less  than  one- 
half  of  the  owners  of  feet  front  of  the  land  fronting  on  any  street,  or  any  specified 
part  thereof,  the  mayor  and  council  may  order  such  street  or  specified  part  thereof, 
to  be  sprinkled  with  water  at  such  time  or  times  as  the  council  mav  aeeni  proper. 
Such  sprinkling  shall  be  done  by  contract  awarded  to  the  lowest  bidder  in  each 
case,  or  for  the  entire  city  or  specified  district  thereof.  To  pay  the  expense  of  such 
sprinkling  the  council  may  make  special  assessments  on  the  land  abutting  upon 
such  street  or  specified  part  thereof,  either  on  the  valuation  thereof  as  listed 
for  taxation,  or  by  foot  front.  Such  assessment  shall  be  a  lien  on  the  lands 
charged  from  the  time  the  council  determines  the  amount  assessed  against  each 
parcel  of  land  and  shall  be  collected  as  special  taxes. 

Sec.  57.  [Limit  of  special  assessments*] — Special  assessments  shall 
not  be  levied  in  any  one  fiscal  year  upon  any  lot  or  piece  of  ground  in  the  city,  to 
an  amount  exceeding  in  the  aggregate  five  per  cent,  of  the  value  of  such  lot  or 
piece  of  ground  at  the  close  of  such  fiscal  year,  such  value  to  be  determined  by 
three  dismterested  freeholders,  to  be  appointed  by  the  mayor  and  council  as  com- 
missioners for  that  purpose,  in  every  case  of  complaint  of  excessive  assessment. 

Seo.  58.  [Appropriation  of  land  t(>r  streets.]— Whenever  it  shall  be- 
come necessary  to  appropriate  private  property  for  the  use  of  the  city  for  streets, 
alleys,  avenues,  parks  and  public  squares,  and  such  appropriation  shall  be  declar- 
ed necessary  by  ordinance,  the  mayor,  with  the  approval  of  the  council,  shall  ap- 
point three  dismterested  freeholders  of  the  city,  wno  after  bein^  first  duly  swom 
to  perform  the  duties  of  their  appointntient  with  fidelity  and  impartiality,  shall 
assess  the  damage  to  the  owners  of  the  property  respectively,  taken  by  such  apnro- 
priation,  taking  into  consideration  special  benefits,  if  any.  buclr  assessment  snail 
be  reported  to  the  council  for  confirmation,  and  if  the  same  be  confirmed,  the 
damages  so  assessed  shall  be  paid  to  the  owners  of  such  property,  or  deposited 
with  the  city  treasurer,  spbject  to  the  order  of  such  owners  respectively ;  after 
which  such  property,  may  at  any  time  be  taken  for  the  use  of  the  city.  If  the  as- 
sessment be  not  confirmed  by  the  council,  proceedings  may  be  taken  anew  to  as- 
sess the  damages. 

Seo.  59.  [Appeals  from  appraisement.]— In  all  oases  of  damage  arising 
under  the  provision  of  this  act,  the  party  or  parties  whose  property  is  damaged, 
or  sought  to  be  taken  by  the  provisions  of  this  act,  shaU  have  tne  n^ht  to  appeal 
from  such  assessment  of  damage,  to  the  district  court  of  the  county  m  which  such 
property  is  situated,  within  sixty  days  after  the  assessment  provided  for  in  this 
act,  and  in  case  of  such  appesui,  the  decision  and  finding  ot  the  district  court 
shall  be  transmitted  by  the  clerk  thereof,  duly  certified,  to  the  city  clerk  to  be 
filed  and  recorded  in  his  office ;  but  such  appeal  shall  not  delay  the  appropriation 
of  the  property  sought  to  be  taken,  or  retard  the  change  of  grade  sought  to  be 
made,  if  such  city  snail  first  pav  or  deposit  with  the  clerk  of  the  district  court  the 
amount  of  money  assessed  by  tne  freeholders  appointed  to  4ssess  said  damages ; 
and  in  no  case  shall  said  city  be  liable  for  the  costs  on  such  appeal,  unless  the 
owner  of  such  real  estate  shall  be  adjudged  entitled,  upon  the  appeal,  to  a  greater 
amount  of  damage  than  was  awarded  by  said  freeholders. 

Sec.  60.  [No  liability  for  injury  without  direct  notice.]— That  no 
city  of  the  first  class  shall  be  liable  for  damages  arising  from  defective  streets, 
alleys,  sidewalks,  public  parks,  or  other  pubhc  places  within  such  city,  imless 
actual  notice  of  the  existence  of  the  defect,  by  reason  of  which  the  injury  arose 
for  which  damages  are  claimed,  shall  be  proved  to  have  been  given  to  the  mayor 
at  least  five  days  before  the  occurrence  of  such  injury,  and  it  is  hereby  made  the 
duty  of  the  mayor  to  keep  a  record  of  such  notice,  showing  time  when  and  by 
whom  such  notice  was  given  and  describing  the  defect  complained  of. 

Sec  61.  [Appropriation  ordinance.]— At  the  first  meeting  of  the  coun- 
cil in  each  month,  the  mayor  and  council  shall  provide  by  ordinance,  for  the  psy- 
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ment  of  aU  liabilities  of  the  city,  incurred  during  the  preceding  month  or  at  any 
time  prior  thereto.  No  moneys  shall  be  expended  or  payment  made  by  the  city, 
except  in  pursuance  of  a  specific  appropriation  made  for  that  purpose  by  orcQ- 
nance. 

Sec.  62.  [Veto  of  special  Items.] — Any  ordinance  appropriating  moneys 
shall  be  subject  to  the  veto  of  the  mayor,  and  the  mayor  may  veto  any  single 
item  in  any  such  ordinance,  and  if  such  item  be  not  passed  over  his  veto,  such 
item  shall  be  stricken  out,  and  shall  not  be  paid  by  the  city. 

Sec.  68.  [Mayor's  veto— Failure  to  return  ordinance  by  the 
mayor,] — The  mayor  shall  have  power  to  sign  or  veto  any  ordinance  passed  by 
the  council.  Any  ordinance  vetoed  4)y  the  mayor  may  be  passed  over  the  veto  by 
a  vote  of  two-thirds  of  the  wHole  number  of  councilmen  elected,  and  shall  there- 
upon take  effect,  notwithstanding  the  veto ;  and  should  the  mayor  neglect  or  re- 
fuse to  sign  any  ordinance,  or  return  the  same  with  his  objections  in  writing  at 
the  next  regular  or  special  meeting  of  the  council,  the  same  shall  take  effect  with- 
out his  signature. 

Sec.  64.  [City  ivarrants.] — All  orders  and  drafts  on  the  treasury,  for 
money,  shall  be  signed  by  the  mayor  and  shall  be  attested  by  the  citv  clerk,  who 
shall  also  affix  the  seal  of  the  city,  and  keep  an  accurate  record  thereof,  in  a 
book  to  be  provided  for  that  purpose. 

Sec.  66.  [Special  meetings.] — The  mayor  and  any  five  councilmen  shall 
have  power  to  call  special  meetings  of  the  council,  the  object  of  which  shall  be 
submitted  to  the  council  in  writing,  and  the  call  and  object  and  the  disposition 
thereof  shall  be  entered  upon  the  journal  by  the  clerk. 

Sec.  66.  [Mayor's  powers.] — The  mayor  shall  be  a  conservator  of  the 
peace  throughout  tne  city,  and  shall  have  power,  by  and  with  the  consent  of  the 
council,  to  appoint  any  number  of  special  policemen  which  he  may  deem  neces- 
sary to  preserve  the  peace  of  the  city,  and  to  dismiss  the  same  at  pleasure.  He* 
shall  sign  the  commissions  or  appointment  of  all  officers  elected  and  appointed  by 
the  city  government. 

Sec.  67.  [Supervision  of  oflBcersJ— He  shall  have  the  superintending 
control  of  all  the  officers  and  affairs  of  the  city  and  shall  take  care  that  the  pro- 
Tifiions  of  this  act,  and  the  ordinances  of  the  city  are  complied  with.  He  may, 
when  he  deems  it  necessary,  require  any  officer  of  the  city  to  exhibit  his  accounts 
or  any  other  papers,  and  to  make  report  to  the  council  in  writing  touching  any 
subject  or  matter  he  may  require  pertaining  to  his  office. 

Sec.  68.  (Mayor's  duties.] — He  shall,  from  time  to  time,  communicate  to 
the  city  council  such  information,  and  recommend  such  measures  as  in  his  opin- 
ion may  tend  to  the  improvement  of  the  finances,  police,  health,  security,  orna- 
ment, comfort  and  general  prosperity  of  the  city.  He  shall  be  active  and  vigi- 
lant in  enforcing  alTlaws  and  ordinances  of  the  city,  and  shall  cause  all  suborai- 
nate  officers  to  be  dealt  with  promptly  for  any  neglect  or  viola^on  of  duty.  He 
shall  have  such  jurisdiction  as  may  be  vested  in  him  by  ordinance,  over  all  places 
within  three  (8)  miles  of  the  corporate  limits  of  the  city,  for  the  enforcement  of 
any  health  or  quarantine  ordinance  or  regulation  thereof. 

Sec.  69.  [Appotntments  and  removal  from  olBce.]— He  shall  have 
power,  by  and  with  the  consent  of  a  majority  of  the  entire  council,  to  appoint  all 
officers  other  than  those  provided  for  in  this  act,  that  may  be  deemed  necessary 
for  the  good  government  and  efficient  police  of  the  city ;  and  shall  have  power  in 
like  manner  to  remove  from  office,  by  and  with  the  content  of  the  council,  any 
person  holding  an  office  created  by  ordinance  or  appointive  office. 

Sec  70.  [Po^^er  to  call  aid.] — The  mayor  and  marshal  shall  each  have 
power  to  call  upon  any  citizen  to  aid  in  the  enforcement  of  any  ordinance  or 
suppression  of  any  i:iot,  and  any  i)erson  who  shall  refuse  or  neglect  to  obey  such 
call  shall  forfeit  and  pay  a  fine  not  exceeding  one  hundred  dollars. 

Sec  71.  [Vacancy  in  mayor's  office— Pay  of  acting  mayor.]— When 
any  vacancy  shall  happen  in  the  office  of  mayor  by  death,  resignation,  absence 
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from  the  city,  removal  from  office,  refusal  to  (jualify,  or  otherwise,  the  president 
of  the  council  for  the  time  being  shall  exercise  the  office  of  mayor,  with  all  the 
rights,  privileges,  and  jurisdiction  of  the  regular  mayor  until  such  vacancy  be 
filled,  or  such  disability  removed ;  or  in  case  of  temporary  absence,  until  the 
mayor  shall  return ;  and  during  that  time  he  shall  receive  the  same  compensation 
that  the  mayor  would  be  entitled  to,  the  same  to  be  deducted  from  the  salary  of 
the  mayor. 

Sec.  72.  [Jurisdiction  of  i>olice  judge.] — The  police  judge  shall  have 
exclusive  jurisdiction  over,  and  it  shall  be  bis  duty  to  hear  and  determine  all  of- 
fenses against  the  ordinances  of  the  city,  and  of  misdemeanors  under  the  laws  of 
the  state  arising  within  the  limits  of  the  city,  when  the  fine  which  may  be  im- 
posed does  not  exceed  one  hundred  dollars,  or  the  imprisonment  three  months ; 
and  he  shall  also  have  jurisdiction  for  the  examination  of  offenders  against  the 
laws  of  the  state  for  offenses  arising  within  the  city  limits. 

Sec.  73.  [Powers  and  duties  of  police  Judge.]— The  police  judge 
shall  be  a  consei-vator  of  the  peace,  and  his  court  shall  be  open  every  day,  except 
Sundays,  to  hear  and  determme  any  and  all  cases  cognizable  before  him.  No  act 
shall  be  performed  bv  him  on  Sunday,  except  to  receive  complaints,  issue  process, 
and  take  bafl.  He  shall  have  power  to  enforce  due  obedience  to  all  orders,  rules, 
judgments,  and  decrees  made  by  him ;  he  shall  have  the  same  power  as  the  dis- 
trict court  in  the  issuance  of  warrants,  subpoena  or  other  process  that  maybe 
necessary,  and  may  fine  or  imprison  for  contempt  offered  to  him  while  holding 
court,  or  to  process  issued  by  him,  in  the  same  manner,  and  to  the  same  extent  as 
the  district  court. 

Sec.  74.  [Appeal  to  district  court.] — In  all  cases  before  the  police  judge 
arising  under  the  ordinances  of  the  city,  wherein  the  fine  assessed  exceeds  the 
sum  of  ten  dollars,  or  the  imprisonment  ten  days,  an  appeal  may  be  taken  by  the 
ilef endant  to  the  district  court  in  and  for  the  county  in  wnich  said  city  is  situated ; 
but  no  appeal  shall  be  allowed  unless  such  defendant  shall,  within  ten  days,  enter 
into  recognizance,  with  sufi&cient  sureties,  to  be  approved  by  the  judge,  condi- 
tioned for  the  payment  of  the  tine  and  costs  of  appeal,  if  it  should  be  determined 
against  the  appellant. 

Sec.  75.  [Error— Proceedings  in  tlie  district  court.]— On  the  trial 
of  any  case  in  the  police  court,  it  shall  be  the  duty  of  the  police  judge  to  sign 
any  bill  of  exception  tendered  to  the  court  during  the  progress  of  such  trial ;  Pp- 
tided,  The  truth  of  the  matter  be  fairly  stated ;  and  thereupon,  said  exception 
shall  be  entered  in  the  record  of  such  trial.  Any  final  conviction,  sentence  or 
judgment  of  the  police  court,  may  be  examined  into  by  the  district  court  on  writ 
of  error,  which  may  be  allowed  by  such  court  or  the  judge  thereof,  for  sufiScient 
cause,  and  proceedings  may  be  stayed  as  may  be  deemed  reasonable ;  and  the  re- 
vising courts  shall,  in  such  proceedings,  take  judicial  notice  of  all  ordinances  of 
the  city,  the  judgment  of  whose  pohce  judge  said  court  may  be  examining. 

Sec.  76.  [Trial  by  jury.]— Cases  in  the  police  court  arising  under  the  or- 
dinances of  the  city,  snail  be  tried  and  determined  by  the  police  judge  without 
the  intervention  of  a  jury,  unless  the  defendant  demand  a  trial  by  jury ;  and  when 
^  demand  shall  be  so  made,  the  trial  shall  be  by  a  jury,  as  in  otner  cases  in  said 
court  for  misdemeanors  arising  under  the  laws  of  the  state.  In  all  trials  by  jury 
in  the  poUce  court,  challenges  shall  be  allowed  in  the  same  manner,  and  for  the 
same  causes,  as  in  the  district  court  in  cases  of  misdemeanors. 

Sec.  77.  [Judgment  and  collection  of  ilne  and  costs.]— If  the  de- 
fendant is  found  guilty  tne  poUce  judge  shall  declare  the  punishment,  which^in 
cases  arising  under  the  ordinances  of  the  city,  shall  be  by  nne  or  imprisonment, 
or  both ;  and  shall  render  judgment  accordingly.  It  shall  be  a  part  of  the  judg- 
ment that  the  defendant  stand  committed  until  the  judgment  be  eompUed  with, 

Sbc  72.  The  police  judge  has  no  jurisdiction  in  case  of  felony,  except  to  recognize  the  accused  to  appear 
before  xne  district  court  for  trial.  6  Neb.  102.  A  prosecution  for  the  violation  of  a  city  ordinance  should  run  in 
ttie  naiiM  Jl  *'The  State  ol  Nebraska"  [Const.  Art.  YI,  seo  24]  and  not  in  the  niiuie  ot  the  oity.    4  Neb.  101. 
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and  all  fines  and  eosis  are  paid ;  and  any  defendant  committed  under  the  provis- 
ions of  this  act  for  a  misdemeanor  against  the  laws  of  this  state  may  be  dis- 
charged in  the  same  manner  as  if  he  had  been  committed  by  the  district  court. 

Sec.  78.  [Costs  in  malicious  prosecutions.]— If ,  upon  trial  under  the 
provisions  of  this  act  it  shall  appear  to  the  satisfaction  of  the  police  judge  or  the 
jury,  that  the  prosecution  was  commenced  without  probable  cause,  or  from  maU- 
cious  motives,  the  judge  or  jury  trying  the  case  shall  state  the  name  of  the  prosecutor 
or  prosecutors  in  the  finding,  and  shall  impose  the  costs  of  prosecution  upon  him 
or  them,  and  judgment  shall  be*rendered  against  such  prosecutor  or  prosecutors 
that  he  or  they  may  pay  such  costs  and  stand  committed  until  the  same  is  paid. 

Sec.  79.  [Powers  of  police  judge— Practice  and  procedure.] — 
The  police  judge  shall  have  all  the  power  necessary  to  the  performance  of  his  du- 
ties ;  he  shall  bring  parties  to  trial  without  unnecessary  delay ;  he  may,  upon  good 
cause  shown,  postpone  the  trial  from  time  to  time  and  secure  the  presence  of  the 
defendant  by  recognizance  or  otherwise.  In  all  cases  not  herein  specially  provid- 
ed for,  the  process  and  proceedings  in  the  police  court  shall  be  governed  by  the 
laws  regulating  proceedings  in  justice's  courts  in  criminal  cases. 

Sec.  80.  [Costs  and  fees — Costs,  fines  and  witness  fevn  to  be  paid 
into  treasury.] — The  police  judge  shall  tax  and  cohect  the  same  fees  and  costs 
as  are  allowed  a  justice  of  the  peace  for  similar  services ;  jurymen  and  witnesses 
shall  receive  the  sum  of  one  dollar  for  each  days  attendance.  In  no  case  shall 
the  city  be  liable  to  pay  any  costs  or  fees  in  cases  in  police  courts,  and  all  fines, 
fees,  and  costs  taxea  and  collected  by  the  police  judge  shall  be  paid  into  the  city 
treasury  at  the  end  of  each  and  every  month,  accompanied  by  a  full  and  accurate 
statement  of  all  lines,  fees  and  costs  taxed  and  collected,  or  taxed  and  uncollected. 
All  witness  fees  remaining  unclaimed  for  ninety  days,  after  the  same  shall  have 
been  collected  by  the  police  judge,  shall  be  forfeited  to  the  city,  and  shall  be  paid 
to  the  city  treasurer  by  the  x)olice  judge,  who  shall  report  at  the  end  of  each  month 
to  the  city  council  aU  witness  fees  collected  by  him  and  in  his  possession. 

[Liability  on  bond.]-The  police  j  udge  shall  be  liable  upon  his  official  bond  for 
the  prompt  payment,  as  required  Tby  this  act,  of  all  fines,  fees  and  costs  to  said  city. 
Sec.  81.  [Filling  vacancy  in  office  of  police  judge.] — In  case  of  a  va- 
cancy in  the  office  of  police  judge,  by  death,  resignation  or  otherwise,  or  in  case 
of  his  absence,  disability,  or  inabilitv  to  perform  his  duty,  it  shall  be  the  duty  of 
any  acting  justice  of  the  peace,  within  tne  city,  who  shall  be  designated  by  the 
mayor,  to  act  as  police  judge  during  such  vacancy,  absence  or  inability,  in  the  tri- 
al of  causes  cognizable  before  the  said  judge. 

Sec.  82.  [Remission  of  penalty.]— The  jwlice  judge  shall  remit  no  fine 
or  costs  in  any  case.  The  mayor  and  council  may  provide  by  ordinance,  the  man- 
ner and  terms  on  which  the  mayor  may  remit  any  tine,  penalty  or  costs,  imposed 
by  the  police  judge,  for  offenses  arising  under  the  ordinances  of  the  city. 

Sec.  88.  [Books  of  city  treasnrerj — The  city  treasurer  shall  receive  all 
moneys  belonging  to  the  city,  and  shall  keep  his  books  and  accounts  in  such  a 
manner  as  the  mayor  and  council  may  prescribe ;  and  such  books  and  accounts 
shall  be  always  subject  to  inspection  of  the  mayor,  members  of  the  council  and 
such  other  officer  as  they  may  designate. 

Sec.  84.  [Warrants  upon  treasury.]— All  warrants  drawn  upon  the 
treasurer  must  be  signed  by  the  mayor  and  countersigned  by  the  clerk,  stating  the 
particular  fund  or  appropriation  to  which  the  same  is  chargeable  and  the  person 
to  whom  payable,  and  no  money  shall  be  otherwise  paid  on  account  of  the  city, 
than  upon  such  warrants  so  drawn,  unless  otherwise  provided  by  law  or  ordinance. 
I  Sec.  85.  [Treasurer's  accounts  and  receipts.] — The  city  treasurer 
shall  keep  a  separate  account  of  each  fund  or  appropriation  and  the  debts  and 
credits  belonging  thereto.  He  shall  give  every  person  paying  money  into  the  city 
treasury,  a  duplicate  receipt  therefor,  specifying  the  date  or  payment,  a^d  upon 
^hat  account  paid ;  and  he  shaU  also  me  copies  of  such  receipts  with  the  clerk  at 
the  date  of  his  monthly  reports. 
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Sec.  86.  [Trea4»urer's  report.]— The  treasurer  shall  at  the  end  of  each 
and  every  month,  and  oftener  if  required,  render  an  account  to  the  mayor  and 
city  council,  or  such  officer  as  the  council  may  designate,  showing  the  state  of  the 
treasury  at  the  date  of  such  account,  and  the  balance  of  money  in  the  treasury. 
He  shall  also  accompany  such  accounts  with  a  statement  of  an  moneys  received 
into  the  treasury,  and  on  what  account,  together  with  all  warrants  redeemed,  and 
paid  by  him ;  which  said  warrants,  with  any  and  all  vouchers  held  by  him,  shall 
be  delivered  to  the  clerk  and  filed  with  his  said  account  in  the  clerk's  office  upon 
every  day  of  such  settlement.  He  shall  return  all  warrants  paid  by  him,  stamp- 
ed or  marked  "paid,"  and  shall  give  a  list  of  said  warrants,  stating  the  number 
and  amount  of  each. 

Sec.  87.  [Public  Ino^eys•] — The  treasurer  shall  keep  all  moneys  in  his 
hands,  belonging  to  the  city,  separate  and  distinct  from  his  own  moneys ;  and  he 
is  hereby  expressly  prohibited  from  using,  either  directly  or  indirectly,  the  corpo- 
ration money  or  warrants  in  his  custody  and  keeping  for  his  own  use  and  benefit, 
or  that  of  any  other  person  or  persons  whomsoever. 

[Removal  of  treasurer.] — ^Any  violation  of  this  provision  shall  subject 
him  to  immediate  removal  from  office  by  the  city  council  who  are  hereby  author- 
ized to  declare  such  office  vacant-;  and  the  city  council  shall  appoint  a  Buccessor, 
who  shall  hold  his  office  for  the  remainder  of  the  term  imexpirea  of  such  officer  so 
removed. 

Bec.  88.  [Annualreport  of  treasurer.] — ^The  treasurer  shall  report  to 
the  mavor  and  council  annually,  and  oftener  if  required,  at  such  time  as  may  be 
prescribed  by  ordinance,  a  full  and  detailed  account  of  all  receipts  and  expendi- 
tures during  the  precedu^  fiscal  year,  and  the  state  of  the  treasury.  He  shall 
also  keep  a  register  of  aU  warrants  redeemed  and  paid  during  the  year,  describing 
such  warrants,  their  date,  amount,  number,  the  fund  from  wmch  paid,  and  i>er8on 
to  whom  paid,  specifying  also  the  time  of  payinent ;  and  all  such  warrants  shall 
be  examined  by  the  finance  committee  at  the  time  of  making  such  annual  report. 

Sec.  89.  [Diversion  of  money  from  fund.]— Each  and  every  fund  cre- 
ated by  this  act  shall  be  strictly  devoted  to  the  purposes  for  which  it  was  created, 
and  shall  not  be  diverted  therefrom,  and  any  member  of  the  city  council  voting  to 
so  divert  the  money  in  any  fund,  shall  be  liable  on  his  official  bond  for  the  amoont 
so  diverted. 

Sec.  90.  [Special  ftmds.] — All  moneys  received  on  any  special  assessment 
shall  be  held  by  the  treasurer  as  a  special  fund,  to  be  applied  to  the  payment  of 
the  improvement  for  which  the  assessment  was  made ;  and  such  money  shall  be 
used  for  no  other  purpose  whatever. 

Sec.  91.  [Treasurer's  bond— Liability  of  sureties.]— The  treasurer 
shall  be  collector  of  taxes  for  the  city,  and  shall  give  bonds  in  a  sum  not  less  than 
one  hundred  thousand  dollars,  to  be  approved  by  the  mayor  and  council,  for  the 
honest  and  faithful  performance  of  the  duties  of  his  office ;  said  bond  to  be  filed 
and  recorded  in  the  office  of  the  city  clerk.  The  treasurer  and  his  sureties  shall 
be  liable  on  his  official  bond  for  all  taxes  and  assessments  not  collected  by  him 
according  to  law,  whenever  such  taxes  or  assessments  remain  uncollected  by  him, 
by  reason  of  any  neglect  of  duty,  want  of  due  diligence  or  failure  on  his  part  to 
comply  with  the  laws  and  ordinances  relating  to  the  collection  of  taxes. 

Beo.  92.  [Duties  of  marshaLl— The  marshal  shall  be  the  prijicipal  min- 
isterial officer  of  the  corporation,  and  mav  appoint  one  or  more  deputies,  for 
wh^se  official  acts  he  shall  be  responsible ;  he  shall  by  himself,  or  deputy,  execute 
and  return  all  writs  and  process  issued  by  the  police  judge ;  he  shall  attend  on  the 
sitting  of  the  police  court  and  preserve  order  therein ;  and  his  jurisdiction,  and 
that  of  his  deputies  in  the  service  of  process  in  all  criminal  cases,  and  in  cases  for 
violation  of  the  city  ordinances,  shall  be  co-extensive  with  the  county. 

Seo^  98.  [Ponrers  and  duties  of  marshaL] — He  shall  suppress  all  riots, 
disturbances  and  breaches  of  the  peace,  and  to  that  end,  may  call  on  any  person 
to  aid  him ;  he  may  pursue  and  arrest  any  person  fleeing  from  justice  in  any  part 
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of  the  state,  and  shall  forthwith  bring  all  persons  by  him  arrested,  before  the  po- 
lice judge  for  trial  or  examination ;  he  may  receive  and  execute  any  proper  au- 
thority for  the  arrest  and  detention  of  criminals  fleeing  or  escaping  from  other 
places  or  states. 

Sec.  94.  [Same—Responsibilities.]— He  shall  have,  in  the  discharge  of 
his  prox>er  duties,  like  powers,  be  subject  to  like  responsibilities,  as  sheriff  in  sim- 
ilar cases. 

Seo.  95.  [Marshal  shall  direct  police.]— The  marshal  shall  have  the 
supervision  and  control  of  the  police  force  of  the  city,  and  in  that  connection  he 
sImiII  be  subject  only  to  the  orders  of  the  mayor,  and  all  orders  of  the  mayor  relat- 
ing to  the  direction  of  the  police  force,  shall  be  given  through  the  marshal^  or  in 
his  absence,  the  officer  in  charge  of  the  police  force. 

Sec.  96.  [Powers  and  duties  of  poUcemen.]— The  policemen  of  the 
city  shall  have  the  same  power  as  constables  in  arresting  all  offenders  against  the 
laws  of  the  state,  and  in  like  maimer  may  arrest  all  offenders  against  the  ordi- 
nances of  the  city.  In  the  discharge  of  their  duty  as  jwlicemen,  they  shall  be  sub- 
ject to  the  immediate  orders  of  the  marshal  only. 

Sec.  97.  [Powers  and  duties  not  herein  provided  for.]— When,  by 
this  act,  the  power  is  conferred  upon  the  mayor  and  council  to  do  and  perform  any 
act  or  thing,  and  the  manner  of  exercising  such  power  is  not  specially  pointed  out, 
the  mayor  and  council  may  provide  by  ordinance  the  details  necessary  for  the  full 
exercise  of  such  power. 

Sec.  98.  [Additional  powers  and  duties.]- The  duties,  powers  and 
privileges  of  all  officers  of  every  character,  in  any  way  connected  with  the  city 

Kvemment,  not  herein  defined,  shall  be  defined  by  ordinance,  and  the  defining 
y  this  act  of  the  duties  of  any  city  officer,  shall  not  preclude  the  mayor  and  coun- 
cil from  defining  by  ordinance  further  and  additional  duties  to  be  performed  by 
any  such  officer. 

Sec.  99.  [Defense  of  suits  by  private  parties.] — ^In  any  and  all  suits 
at  law  or  in  equity  that  may  be  brought  against  any  city  of  the  first  class,  if 
the  said  city  shall  refuse  or  neglect  to  defend  the  same,  any  resident  taxpayer 
may,  in  behalf  of  the  city,  defend  said  suit  at  the  cost  of  said  city,  not  including 
attorney's  fees. 

Sec.  100.  [Exemptions — Judgments.] — ^Lands,  houses,  moneys,  debts 
due  the  city,  and  property  and  assets  of  every  description  belonging  to  .any  city 
governed  by  this  act,  shall  be  exempted  from  taxation,  execution  and  sale ;  judg- 
ments against  such  city  shall  be  paid  out  of  the  general  fund,  or  if  the  council  so 
determine,  by  a  tax  to  be  levied  at  the  time  of  the  annual  levy,  on  all  the  taxable 
property  within  the  city  limits. 

Sec.  101.  [Payment  of  fines  and  penalties  into  the  city  treas- 
uiy.] — All  fines  and  penalties,  and  forfeitures,  collected  for  offenses  against  the 
ordinances  of  the  city  or  for  misdemeanors  against  the  laws  of  this  state,  commit- 
ted within  any  city  of  the  first  class,  shall,  unless  otherwise  provided  by  law,  be 
paid  by  the  person  receiving  the  same,  to  the  city  treasurer  of  said  city ;  and  any 
person  receiving  such  fine,  penalties  or  forfeitures,  who  shall  fail  to  pay  the  same 
oyer  as  above  provided,  within  thirty  days  after  the  receipt  of  the  same  by  him,  or 
within  ten  days  after  being  requested  by  the  mayor  so  to  do,  shall  be  deemed 
goilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  punished  by  a  fine  of 
not  to  exceed  one  thousand  dollars  and  imprisonment  not  to  exceed  six  months  in 
the  county  jail. 

Sec.  102.  [Salary  of  oflBcers— Mayor— Police  jud^e— Treasurer- 
Marshal— City  cleric— Policemen— Councilmen.]— The  several  officers 
hereinafter  named,  of  any  city  of  the  first  class,  shall  receive  the  following  com- 
pensation for  their  services,  and  no  more  directly  or  indirectly,  to  wit :  First.  The 
mayor  shall  receive  the  sum  of  twelve  hundred  dollars  per  annum.    Second.  The 

¥»hce  judge  shall  receive  a  salary  of  fifteen  hundred  dollars  per  annum.     Third. 
he  treasurer  shall  receive  the  sum  of  fourteen  hundred  dollars  per  annum,  and 
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such  further  compensation,  or  fees,  as  may  he  provided  hy  law,  which  shall  be  in 
full  for  his  own  services  and  the  services  of  any  deputy  or  assistant  that  may  be 
necessary  for  the  proper  transaction  of  the  business  of  his  office.  Fourth.  The 
marshal  shall  receive  the  sum  of  ten  hundred  dollars  per  annum,  which  shall  be 
full  compensation  for  himself  and  deputy.  Fifth.  The  city  clerk  shall  receive  the 
sum  of  twelve  hundred  dollars  per  annum,  which  shall  be  m  full  for  the  services 
of  himself  and  deputy  or  assistant  that  may  be  necessary  for  the  transaction  of 
the  business  of  his  office,  except  an  assistant  for  council  meetings,  which  assistant 
may  be  paid  extra  in  the  discretion  of  the  council.  Sixth.  Each  policeman  shall 
receive  a  sum  not  exceeding  seventy  dollars  per  month,  to  be  fixed  by  ordinance. 
No  jpoliceman  shall  be  allowed  an^  fee  or  fees  as  a  witness  in  any  case  tried  in  the 
police  court.  Seventh.  The  council  may  appropriate  a  sum  not  exceeding  in  the 
aggregate  two  hundred  dollars  in  any  one  month,  for  8er\'ices  rendered  in  the  pre- 
ceding month  by  the  members  of  the  city  council  as  such,  on  committee  or  other- 
wise. 

Sec.  108.  [So  additional  compensation.] — No  officer  shall  directly  or 
indirectly  be  allowed  any  further  or  greater  compensation  for  his  official  services 
than  is  allowed  herein,  nor  shall  any  officer  named  herein,  take  or  receive  there- 
for, directly  or  indirectly,  any  further  or  greater  compensation  than  is  provided  as 
aforesaid. 

Sec.  104.  [Penalty  for  taking  or  procuring  extra  compensa- 
tion.]—If  any  such  officer  shall  violate  any  of  the  foregoing  provisions  of  this 
act,  or  if  any  member  of  the  council  shall  vote  for  any  further  allowance  to  any 
officer  whose  salary  is  fixed  by  this  act,  or  to  the  members  of  the  council,  he  shall 
be  deemed  guilty  of  a  misdemeanor  in  office,  and  upon  conviction  thereof  in  a 
court  of  competent  jurisdiction,  shall  be  fined  in  a  sum  not  exceeding  one  thous- 
and dollars,  and  be  imprisoned  in  the  county  jail  not  exceeding  one  year ;  and  he 
shall  moreover  be  removed  from  office  by  the  court  rendering  judgment  of  con- 
viction against  him. 

Sec.  105.  [No  officer  to  be  interested  in  contracts— Penalty  for 
bribery.] — ^Any  officer  of  the  city  or  member  of  the  city  council  who  shall,  by 
himself  or  agent,  become  a  party  to,  or  in  any  way  interested  in  any  contract, 
work  or  letting  under  the  autnority  and  by  the  action  of  the  city  cojincil,  or  who 
shall  either  directly  or  indirectly,  by  himself  or  other  party,  accept  or  receive  any 
valuable  consideration  or  promise  for  his  influence  or  vote,  and  every  person  who 
shall  offer  such  valuable  consideration  to  such  officer  for  his  influence  or  vote, 
shaU  be  fined  in  any  sum  not  less  than  one  hundred  dollars  nor  more  than  one 
thousand  dollars. 

Sec.  106.  [Repealing  clause.] — That  an  act  to  incorporate  cities  of  the 
first  class,  approved  March  28,  1873 ;  an  act  amendatory  thereof,  approved  Feb- 
ruary 23,  1875 ;  an  act  amendatory  thereof,  approved  February  13,  1877 ;  an  act 
amendatory  thereof  approved  February  27, 1879,  and  all  acts  and  parts  of  acts 
inconsistent  herewith,  be  and  the  same  are  hereby  repealed. 

EC.  107.  [Emergency  clause.    Act  took  effect  Ihlarch  1.  1881.] 

TAXES  FOR  SEWERS  ALREADY  CONSTRUCTED. 

Sec.  108.  [Sewer  debt  tax.] — That  in  cities  of  the  first  class  the  mayor 
and  council  shall  levy  a  tax  in  each  year  in  addition  to  all  other  taxes,  in  the 
manner  provided  by  law  for  the  levy  of  other  taxes,  of  one  and  one-half  mills  on 
the  dollar  of  the  assessed  valuation  of  all  the  taxable  property  in  said  city  to  pay 
all  indebtedness  heretofore  incurred  for  the  construction  and  maintenance  of  any 
main  sewer  or  sewers  or  branches  thereof  and  draw  warrants  therefor  on  the  fund 
so  provided  for ;  Provided,  That  before  any  payment  shall  be  made  under  the 
provisions  of  this  act  the  value  of  said  sewers  shall  be  ascertained  by  j)he  inspec- 
tion and  appraisement  of  three  disinterested  experts  who  shall  be  appointed  for 

Sec.  108.  "An  act  to  provide  for  the  levy  of  a  tax  In  citien  of  the  first  olaas  fox  the  payment  ol  sewers 
already  constructed."    Approved  Feb.  2b.    Took  effect  June  1, 1^81. 
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that  pTupose,  one  of  whom  shall  be  selected  by  the  mayor  and  comicil  of  such 
city,  within  which  such  sewer  or  sewers  may  have  been  constructed,  one  by  the 
contractors  who  constructed  such  sewer  or  sewers,  and  the  third  to  be  chosen  by 
the  two  experts  so  selected,  who  shall  first  be  sworn  to  make  a  true  and  impartial 
appraisement  of  the  value  of  such  sewer  or  sewers,  upon  actual  inspection  and 
measurement,  and  who  shall  return  their  appraisement  in  writing  to  the  mayor 
of  such  city,  and  said  appraisement  being  so  returned,  and  said  sewer  or  sewers 
accepted  by  said  mayor  and  council,  the  same  Aiall  be  paid  with  interest  thereon 
at  the  rate  provided  by  law  when  such  indebtedness  accrued :  Provided  fwrther. 
That  in  no  case  shall  payment  be  made  in  excess  of  the  contract  price  and  interest 
thereon,  from  the  date  of  such  accrued  indebtedness,  under  which  such  sewer  or 
sewers  may  have  been  constructed,    [1881  §  1,  chap,  18.] 

RATES  OF  TOLL. 

Sec.  109.  [Toll  bridges.] — That  the  mayor  and  council  in  any  city  of  the 
first  class,  shall  have  power  to  license  and  regulate  the  keeping  of  toll  bridges  with- 
in or  terminating  within  the  city,  for  the  passage  of  persons  and  property  over  any 
river  passing  wholly  or  in  part  within  or  running  by  and  adjoining  the  corporate 
limits  of  any  such  city,  to  hx  and  determine  the  rates  of  toll  over  any  such  bridge, 
or  over  the  part  thereof  within  the  city,  and  to  authorize  the  owner  or  owners  of 
any  such  bridge  to  charge  and  collect  the  rates  of  toll  so  fixed  and  determined, 
from  all  persons  passing  over  or  using  the  same.    [1871,  26.    G.  S.  136.] 

CHAPTER  14. — Cities  op  the  Second  Class  and  Villages.* 

CITIES  or  the  second  class. 

Section  1.  [Inhabitants  required.] — All  cities,  to^^Tis,  and  villages  con- 
taining more  than  fifteen  hundred  and  less  than  twenty-five  thousand  inhabitants 
shall  be  cities  of  the  second  class,  and  be  governed  by  the  provisions  of  this  chap- 
ter, unless  they  shall  adopt  a  village  government  as  hereinafter  provided.  [1879, 
198.    Amended  and  took  effect  Feb.  14, 1881.] 

Sec  2.  [Wards,] — ^Each  city  of  the  second  class  shall  be  divided  into  not 
less  than  two  nor  more  than  six  wards,  as  may  be  provided  by  ordinance  of  the 
city  council  thereof,  and  each  ward  shall  contain,  as  nearly  as  practicable,  an 
equal  number  of  legal  voters,  and  an  area  as  equal  to  each  other  as  practicable. 

Sec.  8.  [Council.] — The  council  of  each  city  of  the  second  class  shall  con- 
sist of  not  less  than  four  nor  more  than  twelve  citizens  of  said  city,  who  shall  be 
Sualified  electors  and  tax  payers  under  the  constitution  and  laws  of  the  state  of 
[ebraska. 

Sec.  4.  [Conncilmen.] — ^Each  ward  in  each  city  shall  have  at  least  two 
councilmen,  who  shall  be  chosen  by  the  qualified  electors  of  their  respective 
wards,  and  who  shall  serve  for  two  years  ancTuntil  their.successors  shall  be  elect- 
ed and  quahfied ;  and  no  person  shall  be  eligible  to  the  office  of  councilman  who 
is  not  at  the  time  of  his  election  an  actual  resident  of  the  ward  for  which  he  is 
elected,  and  a  qualified  elector  under  the  constitution  and  laws  of  the  state  of 
Nebraska ;  and  if  any  councilman  shall  remove  from  the  ward  for  which  he  is 
elected,  his  office  as  a  councilman  shall  therebv  become  vacated ;  Provided,  At  the 
first  general  city  election  under  this  chapter,  there  shall  be  two  councilmen  elect- 
ed from  each  ward,  the  one  receiving  the  greatest  number  of  votes  shall  serve  for 
two  years,  and  the  one  receiving  the  next  highest  number  of  votes  shall  serve  for 
one  year,  and  one  councilman  for  each  ward  at  each  annual  election  thereafter. 

Sbc.  109.  "An  act  empowering  the  mayor  and  council  In  cities  of  the  first  class,  to  license  and  regulate 
the  keeping  of  toll  bridges ;  to  fix  the  rates  of  toll,  and  to  authorize  the  collection  of  the  sanie."  Laws  1 871,  liG. 
6.  8.  i:^H.    Took  effect  Feb.  8, 1871.    The  signature  of  the  governor  does  not  appear  in  the  enrolled  act. 

*NoTE.— "  An  act  to  provide  for  the  organisation,  government  and  rowers  of  cities  and  TUlages ;"  passed 
March  1, 1 879,  and  taking  effect  Septembt'r  1 ,  1  S7i).  [Tjaws  pp.  1 93-23* . ]  Tim  act  ia  constitutionaL  10  Nob. 
206.    Nor  does  it  repeal  ordinances  existing  at  the  time  of  its  passage.    10  Neb.  538. 
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Whenever  there  shall  be  a  tie  in  the  election  of  eouneilmen,  it  shall  be  determined 
by  lot  by  judges  of  election  of  the  ward  in  which  it  shall  happen. 

Sec.  6.  [Meetings.] — Begular  meetings  of  the  city  council  shall  be  held  at 
such  times  as  the  council  may  provide  by  ordinance. 

Sec.  6.  [OflScers.] — At  the  time  of  holding  the  general  city  election  in  each 
year,  there  shaU  be  elected  a  mayor,  a  clerk,  a  treasurer,  a  city  engineer,  and  the 
councilmen  hereinbefore  provided  for,  and  a  pohce  judge  shaU  be  elected  at  each 
biennial  city  election ;  and  the  mayor  with  the  consent  of  the  council  may  appoint 
a  city  attorney  and  an  overseer  of  streets,  who  shaU  hold  their  offices  for  one 
year  unless  sooner  removed  by  the  mayor  with  the  advice  and  consent  of  the 
council.  The  mayor,  by  and  with  the  consent  of  the  council,  shall  appoint  such 
a  number  of  regular  policemen  as  may  be  necessarv,  and  may  also  appoint  special 
poUcemen  from  time  to  time  as  exigencies  arise.  All  pohce  officers  appointed  by 
the  mayor  and  council,  in  accordance  herewith,  shall  be  removable  at  any  time 
by  the  mayor.    [Amended  and  took  effect  March  2, 1881.] 

Sec.  ?•  [Salaries.] — The  salaries  of  all  officers  of  the  city  shall  be  fixed  by 
ordinance,  not  exceeding  the  following  amounts  respectively ;  clerk,  three  hundred 
(|300)  dollars  per  year ;  treasurer,  tliree  hundred  ($300)  dollars  per  year ;  city  en- 
gineer, four  dollars  ($4.00)  per  dav  for  actual  services,'  but  not  exceeding  three 
hundred  ($300)  dollars  per  year.  Overseers  of  streets,  two  [dollars]  ($2.00)  per 
day  for  actual  services,  but  not  exceeding  three  hundred  dollars  ($300)  per  year; 
city  attorney,  two  hundred  and  fifty  dollars  ($250)  per  year ;  chief  of  police,  six- 
ty-five dollars  ($65)  per  month,  which  shall  include  his  compensation  as  overseer 
of  streets ;  policemen,  fifty-five  dollars  {$55)  per  month ;  mayor,  two  hundred  dol- 
lars ($200)  per  year,  and  councilmen,  each  the  sum  of  fifty  dollars  ($50)  per  year. 
All  other  officers  and  employees  of  the  city  shall  receive  such  compensation  as 
the  mayor  and  council  may  fix  at  the  time  of  their  appointment  or  employment. 
[Amended  and  took  effect  March  2, 1881.] 

Sec.  8.  [Fees  of  police  judge.]— The  pohce  judge  shall  receive  the  same 
fees  as  justices  of  the  peace  for  similar  services. 

Sec.  9.  [Qualifications.]— All  officers  shall  be  qualified  electors  and  tax 
payers  and  reside  within  the  Hmits  of  the  city. 

Sec.  10.  [Duties  of  mayor.] — The  mayor  shall  preside  at  all  meetings  of 
the  city  council,  and  shaU  have  a  casting  vote  when  the  council  is  equally  divided, 
and  none  other,  and  shall  have  the  superintending  control  of  all  the  officers  and 
affairs  of  the  city,  and  shall  take  care  that  the  ordinances  of  the  city  and  of  this 
chapter  are  complied  with. 

Sec.  11.  [Veto  power.] — The  mayor  shall  have  power  to  veto  or  sign  any 
ordinance  passed  by  tlie  city  council ;  Provided,  That  any  ordinance  vetoed  hy  the 
mayor  may  be  passed  over  his  veto  by  a  vote  of  two-thirds  of  the  members  of  the 
council  elected,  notwithstanding  the  veto ;  and  should  the  mayor  neglect  or  refuse 
to  sign  any  ordinance,  and  return  the  same  with  his  objections,  in  writing,  at  the 
next  regular  meeting  of  the  council,  Ihe  same  shall  become  a  law  without  his  sig* 
nature. 

Sec.  12.  []IIayor's  messaff^.] — He  shall,  from  time  to  time,  communicate 
to  the  city  council  such  information,  and  recommend  such  measures  as,  in  his 
opinion,  may  tend  to  the  improvement  of  the  finances  of  the  city,  the  poUce, 
health,  security,  ornament,  comfort,  and  general  prosperity  of  the  city. 

Sec.  18.  [Special  meeting  of  council.] —The  mayor,  or  any  three 
councilmen,  shall  have  power  to  call  special  meetings  of  the  city  council,  the 
object  of  which  shall  be  submitted  to  the  council  in  writing,  and  the  call,  and 
object,  as  well  as  the  disposition  thereof >  shall  be  entered  upon  the  journal  by 
the  clerk. 

Sec.  14.  [Reports  of  oflicers.] — The  mayor  shall  have  the  power,  when  he 
deems  it  necessary,  to  require  any  officer  of  the  city  to  exhibit  his  accounts  or 
other  papers,  and  to  make  reports  to  the  council  in  writing,  touching  any  subject 
or  matter  he  may  require  pertaining  to  his  office. 
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Sec.  15.  [Jurisdiction  of  mayor.]— The  mayor  shall  have  such  juris- 
diction  as  may  be  vested  in  him  by  ordinance,  over  all  places  within  five  miles 
of  the  corporate  limits  of  the  citv,  for  the  enforcement  of  any  health  or  quaran- 
tine ordinance  and  regulation  tnereof,  and  shall  have  jurisdiction  in  all  matters 
vested  in  him  by  ordinance,  excepting  taxation,  within  one-half  mile  of  the  cor- 
porate limits  of  said  city. 

Bj5C.  16.  [VacancyJ — ^In  case  of  any  vacancy  in  the  office  of  mayor,  or  in 
case  of  his  absence  or  disability,  the  president  of  the  council,  for  the  time  being, 
shall  exercise  the  office  of  mayor,  until  such  vacancy  be  filled,  or  such  disability 
be  removed ;  or  in  case  of  temporary  absence,,  until  the  mayor  shall  return. 

Beg.  17.  [Posse  comitatus.] — The  mayor  is  hereby  authorized  to  call  on 
every  male  inhabitant  in  the  city,  over  eighteen  years  of  age  and  under  the  age  of 
fifty  years,  to  aid  in  enforcing  the  laws. 

Sec.  18.  [Reprieyes — ^Pardons.] — The  mayor  shall  have  power  to  remit 
fines  and  forfeitures,  to  grant  reprieves  and  pardons  for  all  offenses  arising  under 
the  ordinances  of  the  city. 

Sec.  19.  [Policemen.] — The  policemen  of  the  city  shall  have  power  to  ar- 
rest all  offenders  against  the  laws  of  the  state,  or  of  the  city,  by  day  or  by  night, 
in  the  same  manner  as  the  sheriff  or  constable,  and  keep  them  in  the  city  prison  or 
other  place,  to  prevent  their  escape,  until  trial  can  be  had  before  the  proper  officer. 

Beo.  20.  [City  engineer.] — The  city  engiheer  shall  make  estimates  of  the 
eost  of  labor  and  materials  which  may  be  done  or  furnished  by  contract  with  the 
city,  and  make  all  surveys,  estimates,  and  calculations  necessary  to  be  made  for 
the  establishment  of  grades,  building  of  culverts,  sewers,  bridges,  curbings  and 
gutters,  and  the  improvement  of  streets  and  the  erection  and  repair  of  buildings, 
and  shall  perform  such  other  duties  as  the  council  may  require.  Before  the  city 
council  shall  make  any  contract  for  building  bridges  or  sidewalks,  or  for  any  work 
on  the  streets,  or  for  any  other  work  or  improvement,  an  estimate  of  the  cost 
thereof  shall  be  made  by  the  city  engineer  and  submitted  to  the  council,  and  no 
contract  shall  be  entered  into  for  any  work  or  improvement  for  a  price  exceeding 
such  estimate ;  and  in  advertising  for  bids  for  any  such  work  the  council  shall 
cause  the  amount  of  such  estimate  to  be  pubUshed  therewith. 

Sec.  21.  [Overseer  of  streets.]— The  overseer-  of  streets  shall,  subject  to 
the  orders  of  the  mayor  and  council,  have  general  charge,  direction,  and  control 
of  all  work  on  the  streets,  sidewalks,  culverts,  and  bridges  of  the  city,  and  shall 
periorm  such  other  duties  as  the  council  may  require. 

Seo.  22.  [Police  Judg^e.] — The  police  judge  shall  have  exclusive  jurisdic- 
tion to  hear  and  determine  all  offenses  against  the  ordinances  of  the  city,  and 
jurisdiction  concurrent  with  that  which  is  or  may  be  conferred  upon  justices  of 
the  peace,  of  misdemeanors  under  the  laws  of  the  state,  arising  within  the  limits 
of  the  city,  and  shall  also  have  jurisdiction  for  the  examination  of  offenders 
a^inst  the  laws  of  the  state,  for  offenses  arising  within  the  limits  of  the  city. 

Sec.  28.  [Complaint.] — ^Whenever  complaint  shall  be  made  to  the  police 
judge,  on  oath  or  affirmation  of  any  person,  that  an  offense  has  been  committed, 
of  which  the  police  judge  has  jurisdiction,  said  judge  shall  forthwith  issue  a  war- 
rant for  the  arrest  of  the  offender,  which  warrant  shall  be  served  by  the  sheriff  or 
a  constable  of  the  county,  or  any  policeman  of  the  city,  or  by  some  person  speci- 
ally appointed  by  writing,  indorsed  on  the  process  by  the  police  judge  for  that 
Surpose,  and  whose  return  shall  be  made  under  oath.  [Amended,  and  took  effect 
[arch  2, 1881.] 

Sec.  24.  [Fines.] — ^All  fines  and  penalties  collected,  arising  from  a  breach 
of  ordinances  of  the  city,  shall  be  paid  to  the  city  treasurer ;  and  all  fines  and  pen* 
alties  collected,  arising  from  misdemeanors  under  the  laws  of  the  state,  shall  be 
paid  to  the  county  treasurer. 

Bec.  20.  Before  any  oontraot  for  grading  is  let  an  ordinance  must  be  passed  therefor,  and  the  contract  let 
to  the  highest  bidder,  after  publication  of  notice  and  fair  competition.  9  Neb.  358.  The  estimate  is  not  re- 
quired in  case  of  a  contract  to  light  the  city  with  gas.    Jd.  340. 
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Sec.  25.  [Proceedings  upon  arrest,] — "When  any  person  shall  be 
l>rought  before  the  police  judge  upon  such  warrant,  it  shall  be  nis  duty  to  hear 
and  determine  the  complaint  alleged  against  the  defendant. 

Sec.  26.  [Recognizance.] — Upon  good  cause  shown,  the  police  judge  may 
postpone  the  trial  of  the  case  to  a  certain  day,  in  which  case  he  shall  require  the 
defendant  to  enter  into  recognizance  with  sufl&cient  security,  conditioned  that  he 
will  appear  before  the  said  judge  at  the  time  and  place  appointed,  then  and, there 
to  answer  the  complaint  alleged  against  him. 

Sec  27.  [Wlien  Jndge  has  no  jurisdiction.] — ^In  case  of  the  breach  of 
any  recognizance  entered  into  as  aforesaid,  the  same  shall  be  certified  to  the  dis- 
trict court  of  the  proper  county,  to  be  proceeded  upon  according  to  law ;  if  in  the 
progress  of  any  trial  oefore  the  said  judge  it  shall  appear  that  the  accused  ought 
to  be  put  upon  his  trial  for  an  offense  not  cognizable  before  the  said  judge,  he 
shall  immediately  stoj)  all  further  proceedings  before  him,  and  proceed  as  in  other 
cases  exclusively  cognizable  before  the  district  court. 

Sec  28.  [Witnesses.]— It  shall  be  [the]  duty  of  said  judge  to  summon  all 
persons,  whose  testimony  may  be  deemed  material,  as  witnesses  at  the  trial,  and 
to  enforce  their  attendance,  by  attachment  if  necessary,  and  aU  witnesses  shall 
receive  the  sum  of  fifty  cents  for  each  days  attendance. 

Sec  29.  [Trials.] — Cases  in  the  police  court,  for  violations  of  city  ordinances, 
shall  be  tried  and  determined  by  the  police  judge  without  the  intervention  of  a 
jury ;  cases  of  misdemeanors  under  the  statutes  of  the  state  shall  be  tried  by  the 
police  judge  alone,  unless  the  defendant  demand  a  jury,  and  if  a  jury  be  de- 
manded, the  case  shall  be  tried  by  a  jury  of  six  competent  men,  unless  a  smaller 
number  be  agreed  to  by  the  defendant,  to  be  selected  in  the  manner  provided  by 
law  for  selecting  jurors  in  justice's  courts,  and  the  trial  of  all  cases  before  said 
police  judge  shall  be  conducted  in  all  respects,  not  herein  otherwise  provided,  in 
like  manner  as  criminal  cases  before  justices  of  the  peace.  Jurors  in  the  police 
court  shall  receive  the  same  fees  as  jurors  in  the  justice's  court,  to  be  taxed  as 
other  costs  are  taxed  in  the  case.    [Amended  and  took  effect  March  2,  1881.] 

Sec  80.  [Punishment.] — ^If  the  defendant  be  found  guilty,  the  police  judge 
shall  declare  and  assess  the  punishm^ent  and  render  judgment  accordingly.  It 
shall  be  part  of  the  judgment  that  the  defendant  stand  committed  until  the  judg- 
ment be  complied  with ;  Provided,  That  the  defendant  shall  have  the  right  to 
produce  before  said  x)olice  judge  one  or  more  sureties  to  the  satisfaction  of  said 
3udge,  which  said  sureties  shall  with  the  defendant  confess  a  jud^ent  for  the 
amount  of  the  fine  or  penalty  imposed,  and  costs  of  suit,  and  said  ]udge  shall  en- 
ter such  confession  or  judgment  upon  his  docket  and  render  judgment  accord- 
ingly, in  the  name  of  the  state  of  Nebraska,  against  them  for  the  amount  of  such 
fine  and  costs ;  and  if  said  judgment  be  not  paid  within  ninety  days  from  the  date 
of  such  confession  and  entering  of  judgment,  said  pohce  judge  shall  issue  execu- 
tion and  collect  the  amount  of  said  fine  or  penalty  and  costs  m  the  manner  pro- 
vided by  law  for  collecting  judgments  by  execution  [in]  justice's,  court.    [Id.] 

Sec  31.  [Work  by  prisoners.] — Whenever  the  defendant  is  sentenced  to 
imprisonment  for  the  violation  of  a  city  ordinance,  he  shall  be  put  to  work  for  the 
benefit  of  the  city,  under  direction  of  the  mayor,  for  the  term  of  nis  imprisonment ; 
and  when  committed  for  the  non-payment  of  a  fine  or  costs  for  the  violation  of  any 
ordinance,  he  shall  also  be  put  to  work  for  the  benefit  of  the  ci^y,  and  shall  be 
credited  on  such  fine  and  costs  $1.50  per  day,  for  each  day  he  shall  work. 

Sec  32.  [How  prisoner  dischars^ed.] — ^Any  defendant  committed  under 
ihe  provisions  of  this  chapter  for  a  misdemeanor  arising  under  the  laws  of  this 
state,  may  be  discharged  in  the  same  manner  as  if  he  had  been  committed  by  the 
district  court. 

Sec  33.  [Proceedings,  lio^w  governed.] — In  all  cases  not  herein  especi- 
ally provided  for,  the  process,  proceedings,  and  trial  before  the  judge  shaU  be 
governed  by  laws  regiilating  proceedings  in  justices'  courts  in  criminal  cases. 

Sec  34.  [Continnance— Notice  to  witnesses.] — When  a  trial  shall  be 
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<x>ntiiiiied  by  a  judge,  it  shall  not  be  necessary  to  summons  an^  witness  who  may 
be  present  at  the  continuance,  but  the  judge  snail  verbally  notify  such  witnesses, 
as  either  party  may  require,  to  attend  before  him  to  testify  before  him  in  the 
case  on  the  day  set  for  trial,  which  verbal  notice- shall  be  as  valid  as  a  summons. 

Sec.  85.  [Conservator  of  peace-^Court,  when  open.] — The  police 
judge  shall  be  a  conservator  of  the  peace,  and  his  court  shall  be  open  every  day, 
except  Sunday,  to  hear,  try,  and  determine  all  cases  cognizable  before  him,  and 
he  shall  have  power  to  Dring  parties  forthwith  to  trial. 

^  Sec.  86.  [Appeals.] — ^Appeals  may  be  taken  from  the  judgments  of  the 
police  judge  in  the  same  manner  as  appeals  are  taken  from  the  judgments  of  the 
justices  oi  the  peace  in  criminal  cases. 

Sec.  87.  [Vacancy.] — In  case  of  a  vacancy  in  the  office  of  police  judge  by 
death,  resignation  or  othen'.ise,  or  in  case  of  the  absence,  disability  or  personal 
interest  of  said  judge,  such  fact  being  shown  by  affidavit,  the  mayor  snail,  on 
notice  thereof,  appoint  some  justice  of  the  peace,  holding  and  exercising  the 
duties  of  his  office  within  the  corporate  limits  of  such  city,  to  act  as  police  ludge 
during  such  vacancy,  absence  [or]  disability  of  said  pohce  judge.  [Amended  and 
took  effect  Mar.  2, 1881.] 

Seo.  88.  [Contempts.] — The  pohce  judge  shall  have  power  to  enforce  due 
obedience  to  all  orders,  rules,  judgments,  and  decrees  made  by  him,  and  may  fine  or 
unprison  for  contempt  offered  to  such  judge  whilst  holding  his  court,  or  to  process 
issued  by  him,  in  the  same  manner,  and  to  the  same  extent  as  the  district  courts. 

Sec.  89.  [Ordinances.] — ^Gities  of  the  second  class,  in  their  corporate  ca- 
pacities, are  authorized  and  empowered  to  enact  ordinances  for  the  following  pur- 
Soses  in  addition  to  the  other  powers  granted  by  this  act.    [Amended  Feb.  28. 
Qok  effect  June  1, 1881.] 

I.  [Disorderly  houses.] — ^To  restrain,  prohibit,  and  suppress  bilUard  tables 
and  bowling  alleys  kept  for  public  uses,  houses  of  prostitution  and  unlicensed  tip- 
pling shops,  gambling  and  cambhng  houses,  and  other  disorderly  houses  and 
practices,  and  all  kinds  of  public  indecencies,  and  all  lotteries  or  fraudulent  de- 
vices and  practices  for  the  purpose  of  obtaining  money  or  property. 

n.  [Contag[ioas  diseanes.] — To  make  regulations  to  prevent  the  intro- 
duction of  contagious  diseases  into  the  city,  to  make  quarantine  laws  for  that  pur- 
pose, and  to  enforce  the  same  within  five  miles  of  the  city. 

III.  [Hospitals.] — To  erect,  establish  and  regulate  hospitals,  and  to  pro- 
vide for  the  government  and  support  of  the  same. 

rV.  [Health — ^Water.] — To  make  regulations  to  secure  the  g[eneral  health 
of  the  city,  and  to  prevent  and  remove  nuisances,  and  to  provide  the  city  with  water. 

Y.  [Police.]— To  establish  a  night  watch  and  poUce,  and  to  define  the 
duties  and  powers  of  the  same. 

YI.  [liights.] — To  provide  for  and  regulate  the  hghting  of  the  streets,  and 
the  erection  of  lamp  posts. 

YII.  [illarltets.] — To  purchase,  hold  and  own  grounds  for,  and  to  erect  and 
estabhsh  market  houses  and  market  places,  and  to  regulate  markets  and  market 
places. 

YIII.  [Public  buUding^s.] — To  provide  for  the  erection  and  government 
of  any  useful  or  necessary  buildings  for  the  use  of  the  city. 

IX.  [Sunday*] — To  prevent  any  desecration  of  the  Sabbath  day,  commonly 
called  Sunday,  and  to  prohibit  public  amusements,  shows,  exhibitions,  or  ordi- 
nary business  pursuits  upon  said  day. 

X.  [Disorderly  conduct.] — To  prevent  intoxication,  fighting,  quarreling, 
dog-fights,  cock-fights  and  all  disorderly  conduct. 

XI.  [Places  of  amusement.] — To  prevent  the  use  of  any  opera  house, 
city  hall,  church,  or  other  buflding  resorted  to  by  the  people  for  worship,  amuse- 
ment, or  for  pubho  assemblages,  unless  such  opera  house,  city  hall,  church,  or 
other  building  shall  be  provided  with  suitable,  ample  and  suflScient  fire  escapes, 
and  suitable,  ample  ana  suflicient  means  of  exit  and  entrance. 
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XII.  [License  places  of  amusement.] — To  regulate,  license,  tax  and 
suppress  places  of  amusement,  and  to  revoke  the  licenses  therefor,  >yhen  such 
places  are  not  provided  with  sufficient  and  ample  means  of  exit  and  entrance, 
and  when  the  same  are  not  safe  for  su^h  uses,  or  when  the  licensee  has  been  con- 
victed of  any  violation  of  the  ordinances  in  relation  to  such  places,  and  to  declare 
from  time  to  time  when  such  place  or  places  are  imsafe  for  such  uses. 

Xni.  [Buildings-T-Fire  escapes.] — ^To  prescribe  the  thiclcness,  strength 
and  manner  of  constructing  stone,  brick  and  other  buildings,  and  to  prescribe  and 
direct  the  number  and  construction  of  means  of  exit  and  entrance,  and  the  con- 
struction of  fire  escapes. 

XIV.  [Runners.] — To  license,  tax,  and  regulate  runners  for  stages,  cars, 
hotels,  public  buildings,  or  other  things  or  persons. 

XV^  [Peddlers  and  public  exhibitions.] — ^To  license,  tax,  suppress, 
regulate  and  prohibit  hawkers,  peddlers,  pawnbrokers,  keepers  of  ordinaries,  the- 
atrical and  other  exhibitions,  snows  and  other  amusements,  and  to  revoke  such 
licenses  at  pleasure. 

XVI.  [Intoxicating^  liquors.] — To  forbid,  punish  and  prohibit  the  selling 
or  giving  away  of  any  intoxicatmg,  malt,  vinous,  mixed  or  fermented  liquor  to  any 
minor,  apprentice,  or  insane,  idiotic  or  distracted  person,  habitual  drunkard  or 
person  in  the  habit  of  getting  intoxicated. 

-  XVII.  [Fire  places.] — To  prevent  the  dangerous  construction  and  condi- 
tion of  chimneys,  fire  places,  hearths,  stoves,  stove  pipes,  ovens,  boilers,  apparat- 
us used  in  and  about  any  building  or  manufactory,  and  to  cause  the  same  to  be 
removed  or  placed  in  a  safe  condition  as  the  council  may  prescribe,  when  by  it 
considered  dangerous.  To  regulate  and  prevent  the  carrying  on  of  manufactories 
dangerous  in  causing  and  promoting  fires.  To  prevent  the  deposit  of  ashes  in  un- 
safe places,  and  to  cause  all  such  buildings  and  inclosures  as  may  be  in  a  danger- 
ous state  to  be  put  in  a  safe  condition. 

XVIII.  [Explosive  substances.] — To  regulate  and  prevent  storage  of  gun- 
powder, tar,  pitch,  resin,  coal  oil,  benzine,  turpentine,  hemp,  cotton,  nitro-glycerine, 
petroleum,  or  any  of  the  productions  thereof  and  other  material,  and  the  use  of 
lights  in  stables  and  shops  and  other  places,  and  the  building  of  bonfires ;  also  to 
regulate,  prohibit,  and  restrain  the  use  of  fire  works,  fire  crackers,  roman  candles, 
sky  rockets,  and  other  pyrotechnic  displays. 

XIX.  [Cruelty  to  animals.] — To  prohibit  and  punish  cruelty  to  animals. 

XX.  [Street  traffic.]— To  regulate  traffic  and  sales  upon  the  streets,  side- 
walks and  public  places. 

XXI.  [Obstructing  streets.] — To  regulate  and  prevent  the  use  of  streets, 
sidewalks,  and  public  grounds  for  signs,  sign-posts,  telegraph  or  other  poles,  racks, 
posting  of  hand  bills  and  advertisements. 

XXII.  [Sidewalks.] — To  regulate  the  use  of  sidewalks  and  all  structures 
thereunder. 

XXIII.  [Obstructing  streets.] — To  regulate  and  prevent  the  moving  of 
buildings  through  or  ux)on  the  streets,  and  to  regulate  and  prohibit  the  piling  of 
building  material  or  any  excavation  or  obstruction  of  the  streets. 

XaIV.  [Railroads.] — To  provide  for  and  change  the  location,  grade  and 
crossing  of  any  railroad. 

XaV.  [Same.] — To  require  railroad  companies  to  keep  flagmen  at  railroad 
crossings  of  streets,  and  provide  protection  against  injury  to  persons  and  proper- 
ty in  the  use  of  such  railroads.  To  compel  any  railroad  to  raise  or  lower  their 
railrodid  tracks  to  conform  to  any  grade  which  may  at  any  time  be  established  by 
such  city  or  village,  and  where  such  tracks  run  lengthwise  of  any  street,  alley  or 
highway,  to  keep  their  railroad  tracks  on  a  level  with  the  street  surface,  and  so 
that  such  tracks  may  be  crossed  at  any  place  on  such  alley  or  highway.  To  com- 
pel and  require  railroad  companies  to  make  and  keep  open  streets,  and  to  keep  in 
repair  ditches,  drains,  sewers,  and  culverts  along  and  under  their  railroad  tracks, 
so  that  filthy  or  stagnant  pools  of  water  cannot  stand  on  their  grounds  or  right  of 
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wav,  and  so  that  the  drainage  of  adjacent  property  or  streets  shall  not  be  im- 
peded. 

XXVI.  [Drains.] — To  construct  and  keep  in  repair  culverts,  drains,  sewers 
and  cesspook,  and  to  regulate  the  use  thereof. 

XXy II.  [Funding  bonds.] — To  issue  bonds  in  place  of,  or  to  supply  means 
to  meet  its  maturing  bonds,  or  for  the  consolidation  or  funding  of  the  same. 

XXVni.  [Fire  apparatus.] — To  procure  fire  engines,  hooks,  ladders,  buck- 
ets, and  other  apparatus,  and  organize  tire  engine,  hook  and  ladder,  and  bucket 
eompanies,  and  to  prescribe  rules  of  duty  and  the  government  thereof,  with  such 
penalties  as  the  council  may  deem  proper,  not  exceeding  one  himdred  dollars,  and 
to  make  aU  necessary  am>ropriations  tnerefor. 

XXIX-  [President  or  council.] — To  elect  one  of  their  own  body  who  shall 
be  styled  the  ''President  of  the  Council,"  and  who  shall  preside  at  all  meetings  of 
tiie  council  in  the  absence  of  the  mayor ;  and  in  the  absence  of  the  president  to 
elect  one  of  their  own  body  to  occupy  his  nlace  temporarily,  and  who  shall  be 
styled  ''Acting  President  of  the  Council ;"  and  the  president  and  acting  president, 
when  oc(jppying  the  place  of  the  mayor,  shall  have  the  same  privileges  as  other 
members  of  the  council ;  and  all  acts  of  the  president  or  acting  president,  while  so 
tcting,  shall  be  as  binding  upon  the  council  and  upon  the  city  as  if  done  by  the 
mayor.     [Amended  Feb,  28,    Took  effect  June  1,  1881.] 

•  Sec.  89  a.  [Ordinances  to  continue  in  force.] — Section  thirty-nine  of 
"an  act  to  provide  for  the  organization,  government,  and  powers  of  cities  and  vil- 
lages," approved  March  Ist,  1879,  be  and  the  same  is  hereby  repealed ;  Provided, 
That  all  ordinances  passed  heretofore  and  rights  accrued  thereunder,  under  the 
powers  contained  in  said  section  shall  be  dnd  continue  uninterruptedly  in  full 
force.    [Id.  §  2.] 

VILLAGES. 

8eo.  40.  [Constitution  and  incorporation,]-- Any  town  or  village  con- 
taining not  less  than  two  hundred  nor  more  than  fifteen  hunored  inhabitants,  now 
incorporated  as  a  city,  town,  or  village,  under  the  laws  of  this  state,  or  that  shall 
liereaiNier  become  organized  pursuant  to  the  provisions  of  this  act,  and  any  city 
-of  tbe  second  class  which  shall  have  adopted  village  government  as  provided  by 
kw,  shall  be  a  village,  and  shall  have  the  rights,  powers,  and  immunities  herein- 
after granted,  and  none  other,  and  shall  be  governed  by  the  pro\'isions  of  this 
subdivision ;  ^  Provided^  That  cities  of  the  second  class  heretofore  incorporated, 
and  containing  not  more  than  fifteen  hundred  inhabitants,  shall  continue  to 
be  and  exercise  the  powers  of  cities  of  the  second  class,  and  the  officers  thereof 
shall  continue  to  exercise  the  powers  conferred  herein  upon  officers  of  such  cities, 
nntil  the  first  general  election  held  therein,  and  the  qualifications  of  village  offi- 
cers elected  at  said  election ;  Provided  further.  That  whenever  a  majority  of  the 
;  taxable  inhabitants  of  any  town  or  village,  not  heretofore  incorporated  imder  any 
law  of  this  state,  shall  present  a  petition  to  the  county  board  of  the  county  in 
which  said  petitioners  reside,  praymg  that  they  may  be  mcorporated  as  a  village, 
designating  the  name  they  wisn  to  assume  and  the  metes  and  bounds  of  the  pro- 
pose village ;  and  if  such  county  board,  or  a  majority  of  the  members  thereof, 
•hall  be  satisfied  that  a  majority  of  th&  taxable  inhabitants  of  the  proposed 
^iU[e  have  signed  such  petition,  and  that  inhabitants  to  the  number  of  two 
honored  or  more  are  actual  residents  of  the  territory  described  in  the  petition, 
the  said  board  shall  declare  the  said  proposed  village  incorporated,  entering  the 
order  of  incorporation  upon  their  records,  and  designating  the  metes  and  bounds 
thereof ;  and  tnereafter  tne  said  village  shall  be  governed  by  the  provisions  of  this 
wt  applicable  to  the  government  of  villages.  Ajid  the  said  county  board  shall, 
at  the  time  of  the  incorporation  of  said  village,  appoint  five  persons  having  the 

S salifications  provided  in  section  forty-two  of  this  act,  as  trustees,  who  shall  hold 
eir  offices  and  perform  all  the  duties  required  of  them  by  law,  until  the  election 
SAd  qualification  of  their  successors  at  the  time  and  in  the  manner  provided  in 
this  act.    [Amended  and  took  eflPect  Feb.  25, 1881.] 
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Sec.  41  [Board  of  trustees.]— The  corporate  powers  arid  duties  of  every 
village  shall  be  vested  in  the  board  of  trustees,  to  consist  of  five  members. 

Sec.  42.  [Qualifications  of  trustees.]— Any  person  may  be  a  trustee 
who  shall  have  attained  the  age  of  twenty-one  years,  and  shall  be  a  male  citizen 
of  the  United  States,  or  declared  his  intention  to  become  such,  who  shall  have 
been  an  inhabitant  and  tax-payer  of  the  village  at  the  time  of  his  election,  and 
resided  therein  for  three  months  next  preceding ;  and  every  trustee  so  elected  shall 
hold  his  office  for  the  term  of  one  year,  and  until  a  successor  is  elected  and  qualified. 

Sec  43.  [Oatli  of  office.] — Every  trustee,  before  entering  upon  the  duties 
of  his  office,  shall  take  an  oath  to  support  the  constitution  of  the  United  States, 
and  the  constitution  of  the  state  of  Nebraska,  and  faithfully  and  impartially  to 
discharge  the  duties  of  his  office ;  and  every  board  of  trustees  shall  assemble 
within  twenty  days  after  their  appointment  or  election,  and  choose  a  chairman 
from  their  number.  The  board  of  trustees  shall  by  ordinance  fix  the  time  and 
place  of  holding  their  stated  meetings,  and  may  be  convened  at  any  time  by 
their  chairman. 

Sec  44.  [Quorum.] — At  all  meetings  of  the  board  a  majority  of*the  trus- 
tees shall  constitute  a  quorum  to  do  business ;  a  smaller  number  may  adjourn 
from  day  to  day,  and  may  compel  the  attendance  of  absent  members  in  such 
manner  and  under  such  penalties  as  the  board  of  trustees  by  ordinance  may  have 
previously  prescribed. 

Sec  45.  [Journal.] — The  board  of  trustees  shall  keep  a  journal  of  their 
roceedings,  and  at  the  desire  of  any  member  shall  cause  the  yeas  and  nays  to 
e  taken  and  entered  on  the  journal,  on  any  question  or  ordinance,  and  the  pro- 
ceedings shall  be  public. 

Sec  46.  [General  powers.] — Such  board  of  trustees  shall  have  power  to 
pass  by-laws  and  ordinances  to  prevent  and  remove  nuisances,  to  prevent,  re- 
strain, and  suppress  bawdy  houses,  gambling  houses,  and  other  disorderly  houses 
within  the  limits  of  such  village  ;  to  restrain  and  prohibit  gambling ;  to  provide  for 
licensing  and  regulating  theatrical  and  other  amusements  wdthin  such  village  ;  to 
establish  night  watches ;  to  provide  pest  houses ;  to  prevent  the  introduction  and 
spread  of  contagious  diseases ;  to  establish  and  regulate  markets ;  to  erect  and 
repair  bridges ;  to  erect,  repair,  and  regulate  w^harves,  and  the  rates  of  wharfage ; 
to  regulate  the  landing  of  steamboats,  rafts,  and  other  water  craft ;  to  provide 
for  the  inspection  of  lumber,  building  materials  and  provisions  to  be  used  or 
oflFered  for  sale  in  such  village,  or  to  be  exported  therefrom ;  to  require  and  regu- 
late the  planting  and  protection  of  shade  trees  in  the  streets,  and  the  building  of 
stairways,  railways,  doorways,  awnings,  hitching  posts  and  rails,  lamp  posts, 
awning  posts,  and  all  other  stnictures  projecting  upon  or  over  and  adjoining,  and 
all  other  excavations  through  and  under  the  sidewalks  of  such  village ;  and  in  ad- 
dition to  the  special  powers  herein  conferred  and  granted,  maintaining  the  peace, 
good  government  and  welfare  of  the  town  or  village,  and  its  trade,  commerce,  and 
manufactories,  and  to  enforce  all  ordinances  by  inflicting  penalties  upon  inhabit- 
ants, or  other  persons,  for  the  violation  thereof,  not  exceeding  one  hundred  dollars 
for  any  one  onense,  recoverable,  with  costs,  together  with  judgment  of  imprison- 
ment until  the  amount  of  said  judgment  and  costs  shall  be  paid. 

Sec  47.  [Officers.] — Such  board  of  trustees  shall  appoint  a  clerk,  treasurer 
and  attorney. 

Sec  48.  [Compensation  of  officers.]— The  trustees  shall  receive  no 
compensation.  The  compensation  of  the  other  officers  shall  be  fixed  by  ordinance 
but  not  exceeding  the  following  sums,  respectively,  in  any  one  year:  The  clerk 
$150.00  per  year.   The  treasurer  $150.00  per  year.   The  attorney  $150.00  per  year. 

Sec  49.  [By-laws  and  ordinances.] — The  chairman  of  such  board  of 
trustees  shall  cause  to  be  printed  and  published  the  by-laws  and  ordinances  of 
the  board,  for  the  information  of  the  inhabitants,  and  cause  the  same  to  be  car- 
ried into  eflFect,  and  in  case  of  the  absence  of  the  chairman  of  the  board  from  any- 
meeting  of  the  board  of  trustees,  such  board  shall  have  power  to  appoint  a  chair- 
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man,  jpro  temf^^e,  who  shal),  for  the  time  being,  exercise  and  have  the  powers,  and 
perform  the  same  duty,  as  the  regular  chairman. 

Sec.  50.  [Notice  of  election.]— The  board  of  trustees  shall  feive  public 
notice  of  the  time  and  place  of  holding  each  election ;  said  notice  to  be  given  not* 
less  than  ten  nor  more  than  twenty  days  previous  to  the  election. 

Sec.  51.  [Vacancies.] — If,  on  any  day  appointed  for  holding  any  election 
under  the  provisions  of  this  chapt&,  any  of  the  judges  or  clerks  of  election  shall 
fail  to  attend,  the  electors  present  may  fill  such  vacancies  from  among  the  quali- 
fied electors  present. 

Sec.  52.  [Jurisdiction  of  justices  of  the  peace,]— In  counties  not 
under  township  organization  justices  of  the  peace  of  any  precinct  in  which  any^ 
village  or  any  part  thereof  may  be  situated,  and  in  counties  under  township  or- 
ganization, justices  of  the  peace  elected  in  said  village,  or  from  the  township  in 
which  any  village  of  less  than  five  hundred  inhabitants  is  situated,  shall  hava 
jurisdiction  to  hear,  try  and  determine  all  offenses  against  the  general  ordinances 
of  such  village,  and  for  that  purpose  may  issue  warrants  for  the  arrest  of  any 
alleged  offender,  upon  information  under  oath  as  in  other  cases ;  and  upon  the 
arrest  of  the  defendant  by  the  sheriff  or  any  constable  of  the  county,  shall  proceed 
thereon  in  all  respects  in  the  same  manner  and  with  the  same  powers  as  against 
persons  charged  with  a  misdemeanor  under  the  general  laws  of  the  state ;  and  the 
justice  by  or  oefore  whom  such  proceedings  shall  be  had,  and  the  officer  making 
such  arrest,  shall  be  entitled  to  the  same  fees  and  costs,  to  be  collected  in  the 
same  manner  as  in  cases  of  prosecutions  for  misdemeanors. 

ADOPTION  OP  VILLAGE   GOVERNMENT. 

Sec.  53.  [Change  from  city  to  villag^e  government.]— Whenever 

any  city  of  the  second  class,  containing  more  than  fifteen  hundred  inhabitants, 
desires  to  discontinue  its  organization  as  a  city,  and  organize  as  a  village,  and 
one-fourth  of  the  legal  voters  of  such  city  shall  petition  the  city  council,  the  coun- 
cil shall  cause  to  be  published,  for  at  least  thirty  days,  a  notice  stating  that  the 
question  of  adopting  village  government  will  be  submitted  at  the  next  annual  city 
election.  The  form  of  the  ballot  shall  be '*For  organization  as  a  village,"  and 
"Against  organization  as  a  village ;"  and  at  the  same  election  the  quaUfied  voters 
shall  also  vote  for  five  trustees  for  the  village.  If  a  majority  of  the  votes  cast  are 
"For  organization  as  a  village,"  then  such  city  shall  within  60  days  after  such 
election  be  and  become  a  village,  and  be  governed  under  the  provisions  of  the  law 
relating  to  villages,  unless  it  shall  at  some  future  annual  election  adopt  a  city 
government,  in  tne  manner  provided  herein  for  its  adoption  of  village  government. 

Sec.  54.  [Duties  of  trustees.] — If  village  government  shall  have  been 
adopted  as  aforesaid,  the  board  of  trustees  shall  at  the  expiration  of  sixty  days 
from  said  election  enter  upon  the  duties  of  their  oflSces,  and  all  books,  papers, 
records,  money  and  property  of  such  city  shall  be  delivered  over  to  the  board  of 
trustees,  and  the  authority  of  the  city  council  and  all  city  officers  shall  cease 
from  and  after  the  taking  effect  of  village  government  in  such  city. 

Sec.  55.  [Ordinances  to  remain  in  force.] — ^All  ordinances  of  the  city 
shall  remain  and  be  in  full  force  in  the  village,  until  amended  or  repealed  by  the 
board  of  trustees,  and  the  board  shall  provide  for  the  payment  of  the  city  indebt- 
edness and  levy  necessary  taxes  therefor,  as  if  the  same  nad  been  incurred  by  the 
village. 

GENERAL  PROVISIONS. 

Sec.  56.  [Corporate  powers.] — Cities  of  the  second  class  and  villages 
governed  by  this  chapter,  shall  be  bodies  corporate  and  politic,  and  may  sue  and 
be  sued ;  contract  or  be  contracted  with ;  acquire,  hold  and  convey  property  real 
or  personal ;  have  a  common  seal,  which  they  may  change  and  alter  at  pleasure ; 
and  such  other  powers  as  may  be  conferred  by  law ;  Provided,  That  real  prop- 
erty  shall  only  be  conveyed  by  the  proper  authorities  of  such  city  or  village  when 
so  authorized  by  a  vote  of  the  electors  thereof. 


112  CITIES   OF  THE   SECOND   CLASS  AND  VILLAGES. 

Sec.  57,  [Corporate  name,] — ^The  corporate  name  of  each  city  or  village 

governed  by  this  chapter  shall  be  the  "city  (or  village)  of ,"  and  all  and 

every  process  and  notice  whatever  affecting  such  corporation,  shall  be  served 
upon  the  mayor  or  chairman  of  board  of  trustees,  and  in  his  absence,  upon  the 
clerk,  or  in  the  absence  of  such  officers,  then  by  leaving  a  certified  copy  at  the 
office  of  the  clerk. 

Sec.  68.  [Big^hts  and  privileges  preserved.] — All  rights  and  privi- 
leges which  have  accrued  to  any  city,  town  or  village  held  by  any  officer  of  such 
corporation,  under  or  by  virtue  of  any  act  of  the  legislature  of  the  territory  or 
state  of  Nebraska,  or  any  act  of  the  congress  of  the  United  States,  before  the 
taking  effect  of  this  chapter,  are  hereby  preserved  to  such  cities,  towns  or  vil- 
lages, and  all  of  its  said  trusts,  rights  and  privileges,  shall  be  transmitted  to  and 
be  vested  in  such  latter  corporation,  and  afl  actions  heretofore  commenced  by  or 
against  any  city  or  town  which  shall  be  or  become  a  city  or  village  under  the 
provisions  of  this  chapter,  shall  be  in  no  manner  affected  by  this  act,  but  all  such 
actions  shall  be  continued  to  final  judgment  and  satisfaction  as  if  this  chapter 
had  not  been  passed. 

Sec.  69.  [Ordinances.] — The  style  of  all  ordinances  shall  be : — ^**Be  it  or- 
dained by  the  mayor  and  council  of  the  city  of ,"  or  "the  chair- 
man and  board  of  trustees  of  the  village  of ."  And  all  ordinances  of  a 

general  nature  shall,  before  they  take  effect,  be  published  within  one  month  after 
they  are  passed  in  some  newspaper  published  in  said  city  or  village,  but  if  no  pa- 
per be  published  in  said  city  or  village,  then  by  posting  up,  one  in  each  of  three 
public  places  in  said  city  or  village,  a  written  or  printed  copy  thereof,  or  by  pub- 
lishing the  same  in  book  or  pamphlet  form;  Provided,  however,  That  in  case  of 
riot,  infectious  or  contagious  diseases,  or  other  impending  danger,  requiring  its 
.  immediate  operation,  such  ordinance  shall  take  effect  upon  the  proclamation  of 
the  mayor  or  chairman  of  the  board  of  trustees,  posted  in  at  least  three  of  the 
most  public  places  in  the  city  or  village.  The  passage,  approval  and  publication, 
or  posting  01  said  ordinances,  shall  be  sufficiently  proved  oy  a  certificate  under 
seal  of  the  city  or  village  from  the  clerk  thereof,  showing  that  such  ordinance  was 
passed  and  approved,  and  when  and  in  what  paper  the  same  was  published,  or 
when  and  by  whom,  and  where  the  same  was  posted  up.  And  when  ordinances 
are  printed  in  book  or  pamphlet  form  purporting  to  be  published  by  authority  of 
the  board  of  trustees  or  city  council,  the  same  need  not  [be]  otherwise  published, 
and  such  book  or  pamphlet  shall  be  received  as  evidence  of  the  passage  and  legal 
publication  of  sucn  orainances  as  of  the  dates  mentioned  in  sucn  book  or  pamph- 
let in  all  courts,  without  further  proof.    [Amended  and  took  effect  Mar.  2,  1881.] 

Sec.  60.  [Election,]— On  the  first  Tuesday  of  April  of  each  year,  an  elec- 
tion shall  be  held  in  Qach  city  and  village  governed  by  this  chapter,  for  officers  as 
in  this  chapter  provided,  all  of  which  officers  (except  councilmen)  shall  be  elected 
and  hold  their  respective  offices  for  the  term  of  one  year,  and  until  their  success- 
ors are  elected  and  qualified ;  at  which  election  the  qualified  voters  of  each  city 
may  cast  their  ballots  between  the  hours  of  nine  o'clock  a.m.  and  seven  o'clock  p.m. 

Sec.  61.  [Qualification  of  electors.] — All  qualified  electors  of  this  state, 
who  shall  have  resided  within  the  limits  of  any  city  of  the  second  class  or  village 
for  three  months  preceding  any  election  therein,  shall  be  entitled  to  vote  at  all 
city  and  village  elections. 

Sec.  62.  [Certificates  of  election.] — Certificates  of  election  for  all  oflBicers 
of  cities  and  villages  shall  be  made  out  under  the  corporate  seal  by  the  city,  coun- 
cil or  board  of  trustees,  at  their  first  meeting  after  any  election  of  such  officers. 

Sec  63.  [Duties  of  clerls.] — The  city  or  village  clerk  shall  have  the  cus- 
tody of  all  laws  and  ordinances,  and  shall  keep  a  correct  journal  of  the  proceed- 
ings of  the  council  or  board  of  trustees ;  he  shaU  also  keep  a  record  of  all  out- 
standing bonds  against  the  city  or  village,  showing  the  number  and  amount  of 
each,  for  and  to  whom  the  said  bonds  were  issued ;  and  when  any  bonds  are  pur- 
chased, or  paid,  or  cancelled,  said  record  shall  show  the  fact^  and  in  his  annual 
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report  he  shall  describe  particularly  the  bonds  issued  and  sold  during  the  year, 
and  the  terms  of  sale,  with  each  and  every  item  of  expense  thereof ;  he  shall  also 
perform  such  other  duties  as  may  be  reqmred  by  the  ordinances  of  the  city. 

Sec.  64.  [Duties  of  treasurer.] — The  treasurer  of  each  city  and  village 
shall  be  the  custodian  of  all  money  belon^g  to  the  corporation ;  he  shall  keep  a 
separate  account  of  each  fund  or  appropriation,  and  the  debits  and  credits  belong- 
ing thereto ;  he  shall  give  every  person  paying  money  into  the  treasury  a  receipt 
therefor  specif  jri^g  the  date  of  parent,  and  on  what  account  paid :  he  shall  also 
file  copies  of  such  receipts  with  ms  monthly  reports ;  he  shall,  at  the  end  of  each 
and  every  month,  and  as  often  as  may  be  reqmred,  render  an  account  to  the  city 
council  or  board  of  trustees,  under  oath,  showing  the  state  of  the  treasury  at  the 
date  of  such  account,  and  the  balance  of  money  in  the  treasury ;  he  shall  also  ac- 
companjr  such  accounts  with  a  statement  of  all  receipts  and  disbursements,  to- 
gether with  all  warrants  redeemed  and  paid  by  him ;  which  said  warrants,  with 
any  and  all  vouchers  held  by  him,  shall  be  filed  with  his  said  account  in  the 
clerk's  ofSce ;  and  if  said  treasurer  neglect  or  fail,  for  the  space  of  ten  days  from 
the  end  of  each  and  every  month,  to  render  his  said  accouilt,  his  office  shall  be  de- 
clared vacant,  and  the  city  council  or  board  of  trustees  shall  fill  the  vacancy  by 
apx>ointment  until  the  next  election  for  city  or  village  officers. 

Seo.  65.  [Depositing  meney,] — The  treasurer  may  be  required  to  keep 
all  money  in  his  bands  belonging  to  the  corporation,  in  such  place  or  places  of  de- 
X)08it  as  may  be  provided  by  ordinances,  but  no  such  ordinance  shall  be  passed  by 
which  the  custody  of  such  money  shall  be  taken  from  the  treasurer,  and  deposited 
elsewhere  than  in  some  regularly  organized  bank,  nor  without  a  bond  to  be  taken 
from  such  bank,  m  such  penal  sum  and  with  such  security  as  the  council  or  board 
of  trustees  shall  direct  and  approve,  sufficient  to  save  the  corporation  from  any 
^  loss ;  but  such  'penal  sum  shall  not  be  less  than  the  estimated  receipts  for  the  cur- 
rent ^ear  from  taxes  and  special  assessments  levied  and  to  be  levied  by  the  cor- 
X)oration. 

Sec.  66.  [Warrants.] — All  warrants  drawn  upon  the  treasurer  must  be 
signed  by  the  mayor  or  chairman,  and  countersigned  by  the  clerk,  stating  the 
particular  fund  or  appropriation  to  which  the  samis  is  chargeable,  and  the  person 
to  whom  payable,  and  for  what  particular  object ;  no  monev  shall  be  otherwise 

J)aid  than  upon  such  warrants  so  drawn.  Each  warrant  shall  specify  the  amount 
evied  and  appropriated  to  the  fund  upon  which  it  is  drawn,  and  the  amount 
already  expended  of  such  fund. 

Sec.  67.  [Attorney,] — The  city  or  village  attorney  shall  be  the  legal  advis- 
er of  the  council  or  boara  of  trustees.  He  shall  commence,  prosecute  and  defend 
all  suits  and  actions  necessary  to  be  commenced,  prosecuted  or  defended  on  be- 
half of  the  corporation  or  that  may  be  ordered  by  the  coimcil  or  board  of  trus- 
tees ;  and  when  requested,  shall  attend  meetings  of  the  council  or  board  and  give 
them  his  opinion  upon  any  matter  submitted  to  him  either  orally  or  in  writing  as 
may  be  required. 

Seo.  68.  [Contracts.] — No  officer  of  any  city  or  village  shall  be  interested 
directly  or  indirectly  in  any  contract  to  which  the  corporation  or  any  one  for  its 
benefit  is  a  party ;  and  any  such  interest  in  any  such  contract  shall  avoid  the  ob- 
ligation thereof,  on  the  pari  of  such  corporation ;  nor  shall  any  officer  receive  any 
pay  or  perquisites  from  the  city  other  tnan  his  salary  as  fixed  by  ordinance  and 
this  chapter ;  and  neither  the  city  council  or  board  of  trustees  shall  pay  or  appro- 
priate any  money  or  other  valuable  thing  to  any  person  not  an  officer,  for  the  per- 
formance of  any  act,  service  or  duty,  the  doingor  performance  of  which  shall  come 
within  the  proper  scope  of  the  duties  of  any  officer  of  such  corporation. 

Seo.  69.  [Additional  po^rersj — In  addition  to  the  powers  hereinbefore 
granted  cities  and  villages  un^er  the  provisions  of  this  chapter,  each  city  and  vil- 

8x0.  ee*  Warrants  legally  issxied  were  exohaoged  tor  illegal  funding  bonda.  Held,  the  holder  oonld  raoor- 
«r  the  Tolne  of  the  warrants.    10  Neb.  401. 
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lage  may  enact  ordinances  or  by-laws  for  the  following  purposes :    [AmeLded  and 
took  effect  March  2, 1881.] 

I.  [General  taxes.] — To  levy  taxes  for  general  revenue  purposes,  not  to  ex- 
ceed ten  mills  on  the  dollar  in  any  one  year  on  all  property  within  the  limits  of 
said  cities  and  villages,  taxable  according  to  the  laws  of^the  state  of  Nebraska,  the 
valuation  of  such  property  to  be  ascertamed  from  the  books  or  assessment  rolls 
of  the  assessors  of  the  proper  precinct  or  township. 

II.  [Special  assessments.] — To  levy  any  other  tax  or  special  assessment 
authorized  oy  law. 

III.  [Streets  and  sewers.] — To  provide  for  the  grading  and  repairs  of  any 
street,  avenue,  or  alley,  and  the  construction  of  bridges,  culverts  and  sewers,  and 
shall  defray  the  expenses  of  the  same  out  of  the  general  funds  of  sueh  city  or  vil- 
lage, not  exceedinff  two  mills  of  the  levy  for  general  purposes,  but  no  street  shall 
be  graded  except  tne  same  be  ordered  to  be  done  by  the  afdrmative  vote  of  two- 
thirds  of  the  city  council  or  trustees. 

rV.  [Streets  and  sidewalks.]— To  construct  sidewalks,  to  curb,  pave, 
ipravel,  macadamize  and  gutter  any  highway  or  alley  therein,  and  to  levy  a  spec- 
ial tax  on  the  lots  and  parcels  of  land  frontmg  on  such  highway  or  alley  to  pay 
the  expense  of  such  improvement.  But  unless  a  majority  of  the  resident  owners 
of  the  property,  subject  to  assessment  for  such  improvement,  petition  the  council 
or  trustees  to  make  the  same,  such  improvements  shall  not  be  made  until  three- 
fourths  of  all  the  members  of  such  council  or  trustees  shall,  by  vote,  assent  to  the 
making  of  the  same. 

V.  [Same.]  —To  repair  sidewalks,  and  to  assess  the  expense  thereof  on  the 
property  in  front  of  which  such  repairs  are  made. 

VI.  [Same.] — To  provide  for  the  laying  of  temporary  plank  sidewalks  upon 
the  natural  surface  of  the  ground,  without  regard  to  grade,  on  streets  not  per- 
manently improved,  at  a  cost  not  exceeding  fifty  cents  a  lineal  foot,  and  to  pro- 
vide for  the  assessment  of  the  (cost)  thereof  on  the  property  in  front  of  which  the 
same  shall  be  levied. 

YII.  [Assessments,  how  made.] — Assessments  made  under  the  provis- 
ions of  the  last  three  preceding  subdivisions  of  this  section  shall  be  made  and  as- 
sessed in  the  following  manner :  First,  Buch  assessment  shall  be  made  by  the 
council  or  board  of  trustees  at  a  special  meeting,  by  a  resolution  fixing  the  valu- 
ation of  such  lot  assessed,  taking  mto  account  the  benefits  derived  or  injuries  sus- 
tained in  consequence  of  such  contemplated  improvements,  and  the  amount 
charged  against  the  same,  which  with  the  vote  thereon  by  yeas  and  navs  shall  be 
spread  at  length  upon  the  minutes.  Notice  of  the  time  of  holding  such  meeting, 
and  the  purpose  for  which  it  is  to  be  held,  shall  be  published  in  some  newspaper 
published  or  of  general  circulation  in  said  city  or  vulage,  at  least  four  weel^  be- 
lore  the  same  shall  be  held,  of  in  lieu  thereof,  personal  service  may  be  had  upon 
persons  owning  or  occupying  property  to  be  assessed.  Second,  AU  such  assess- 
ments shall  be  known  as  "  special  assessments  for  improvements,"  and  shall  be 
levied  and  collected  as  a  separate  tax,  in  addition  to  the  taxes  for  general  revenue 
purposes,  to  be  placed  on  tne  tax  roll  for  collection,  subject  to  the  same  penalties, 
ana  coUected  in  like  manner,  as  other  city  or  village  taxes. 

VIII.  [Business  licenses.] — To  raise  revenue  by  levying  and  collecting  a 
license  tax  on  any  occupation  or  business  within  the  limits  of  the  city  or  village, 
and  regulate  the  same  bv  ordinance.  All  such  taxes  shall  be  uniform  in  respect 
tj)  the  classes  upon  which  they  are  imposed ;  Provided,  however,  That  all  scientific 
and  literary  lectures  and  entertainments  shall  be  exempt  from  such  taxation,  as 

Sec.  69.  The  council  have  no  power  to  contract  for  grading  a  street  until  they  first  enact  an  ordinance 
therefor.  0  Neb.  358.  W*hen  the  statute  prescribes  a  particular  mode  in  which  tiie  corporation  is  to  act,  that 
mode  is  exclusive.  4  Neb.  350.  Where  a  city  in  the  reasonable  exercise  of  the  authority  given  it,  establishes 
Btereet  grades,  and  works  them  tn  accordance  therewith,  there  being  no  provision  in  the  chaxter  or  laws  for  the 
payment  of  damages,  an  action  will  not  lie.  6  Neb.  27.  A  city  is  liable  for  injuries  sustained  on  account  of  de- 
tective sidewaUcs.  5  Neb.  452.  But  where  the  owner  of  a  lot,  in  erecting  a  building  thereon,  leaves  open  an  ex- 
cavation  in  front  of  the  lot  and  in  the  street,  he  is  liable  to  uio  city  for  the  amount  of  a  Judgment  recovered 
against  it  by  an  individual  who  was  injured  thereby.    Id.  144. 
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weQ  also  as  concerts  and  other  musical  entertainments  given  exclusively  by  citi- 
zens of  the  city  or  village. 

IX.  [Liquor  licenses.] — To  license,  regulate  and  prohibit  the  selling  or 
giving  away  of  any  intoxicating,  malt,  vinous,  mixed  or  fermented  liquor,  the  li- 
cense not  to  extend  beyond  the*  municipal  year  in  which  it  shall  be  granted,  and 
to  determine  the  amount  to  be  paid  for  such  license ;  Provided,  That  the  city 
council  or  board  of  trustees  may  grant  permits  to  druffgists  for  the  sale  of  liquors 
for  medicinal,  mechanical,  sacramental  and  chemical  purposes  only,  subject  to 
forfeiture,  and  under  such  restrictions  and  regulations  as  may  be  provided  by  or- 
dinance ;  Provided  furthef.  That  in  granting  licenses  such  corporate  authorities 
Bhcdl  comply  with  whatever  general  law  of  the  state  may  be  in  force  relative  to  the 
granting  of  licenses. 

X.  [I>og^  tax.] — To  impose  alicense  tax  of  not  less  than  three  nor  more  than 
ten  dollars  upon  the  owners  and  harborers  of  dogs  and  enforce  the  same  by  ap- 
propriate penalties,  and  to  authorize  the  destruction  of  any  dog,  the  owner  or  har- 
borers of  which  shall  refuse  or  neglect  to  pay  such  license  tax ;  Provided^  That  no 
snch  hcense  shall  authorize  the  keeping,  ownmg  or  harboring  of  more  than  one  dog. 

XI.  [  Judg^es  and  clerks  of  election.] — To  appoint  judges  and  clerks  of 
all  elections,  and  prescribe  the  manner  of  conducting  the  same,  and  the  return 
thereof,  and  for  holding  special  elections  for  any  purpose  provided  by  law. 

XII.  [Penalties.]— To  make  all  such  ordinances,  by-laws,  rules,  regulations, 
resolutions,  not  inconsistent  with  the  laws  of  the  state,  as  may  be  expedient,  in 
addition  to  the  special  powers  in  this  chapter  granted,  maintaining  the  peace, 
good  government,  and  welfare  of  the  corporation,  and  its  trade,  commerce  and 
manuiactories,  and  to  enforce  all  ordinances  by  inflicting  fines  or  penalties  for 
breach  thereof,  not  exceeding  one  hundred  dollars  for  any  one  ofifense,  recoverable 
with  costs,  and  in  default  of  payment,  to  provide  for  confinement  in  prison  or  jail, 
and  at  hard  labor  upon  the  streets  or  elsewhere,  for  the  benefit  of  the  city  or  village. 

XIII.  [Duties  of  officers.] — To  regulate  and  prescribe  the  powers,  and  du- 
ties, and  compensation  of  officers  not  herein  provided  for,  and  to  require  from  all 
officers  and  servants,  elected  or  appointed,  bond  and  security  for  the  faithful  per- 
formance of  their  duties. 

XIV.  [Gas.] — To  make  contracts  with,  and  authorize  any  person,  company 
or  associations,  to  erect  gas  works,  and  give  such  persons,  company  or  associa- 
tious,  the  exclusive  privilege  of  furnishing  gas  to  light  the  streets,  lanes  and  al- 
leys, for  any  length  of  time  not  exceeding  twenty-one  years. 

XY.  [Water  and  water  works.]— To  establish,  alter  and  change  the 
channels  of  water  courses,  and  to  wall  them  and  cover  liiem  over ;  to  establish, 
make  and  re^^ulate  wells,  cisterns,  wind  mills, 'aqueducts,  and  reservoirs  of  water, 
and  to  provide  for  the  filling  of  the  same.  Second.  To  make  contracts  with, 
and  autnorize  any  person,  company,  or  corporation  to  erect  and  maintain  a  sys- 
tem of  water  works  and  water  supply,  and  to  give  such  contractors  the  exclusive 
privil^e,  for  a  term  not  exceeding  twenty-five  years,  to  lay  down  in  the  streets 
and  alleys  of  said  city,  water  mains  and  supply  pipes,  and  to  furnish  water  to 
such  city  or  village  and  to  the  residents  thereof,  and  under  such  regulations  as  to 
I>rice,  supply,  rent  of  water  meters,  as  the  council  or  board  of  trustees  may  £rom 
time  to  time  prescribe  by  ordinance,  for  the  protection  of  the  city,  village  or  peo- 
ple. The  rignt  to  supervise  and  control  such  corporation  as  above  provided,  snail 
not  be  waived  or  set  aside.  Third.  To  provide  for  a  supply  of  water  for  the  pur- 
pose of  fire  protection,  and  public  use,  and  for  the  use  of  the  inhabitants  of  such 
cities  or  villages,  by  the  erection,  construction  and  maintaining  of  a  system  of 
water  works ;  Provided,  That  all  contracts  for  the  erection  or  construction  of  any 
snch  works,  or  any  part  thereof,  shall  be  let  to  the  lowest  responsible  bidder  there- 
for, upon  not  Jess  than  twenty  days  public  notice  of  the  terms  and  conditions  upon 
which  the  contract  is  to  be  let  having  been  given  by  publication  in  a  newspaper 

Xn.   An  QrdlDance.pnnishibg  penons  "who  wflfally,  malicionaly  or  mlBchieYOUBly  meddle  with  or  trospass 

^poD  the  pnmises  or  real  property  of  others  la  Talid.    4  Meb.  101 . 
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published  in  Bvch  city  or  village ;  and  if  no  newspaper  is  published  therein,  then 
m  some  newspaper  published  in  the  county;  Provided  further ,  That  no  member 
of  the  city  council,  or  board  of  trustees,  or  mayor,  shaJl  be  directly  or  indirectly 
interestea  in  such  contract;  and  in  all  cases,  the  council  or  board  of  trustees,  as 
the  case  may  be,  shall  have  the  right  to  reject  any  and  all  bids  that  may  not  be 
satisfactory  to  them.  Buch  cities  or  villages  may  borrow  money,  or  issue  bonds 
for  the  purpose,  and  levy  and  collect  a  general  tax  in  the  same  manner  as  other 
municipal  taxes  mav  be  levied  and  collected,  for  the  erection,  construction  and 
maintenance  of  such  water  works,  to  an  amotmt  not  exceeding  three  mills  on 
the  dollar,  in  any  one  year,  on  all  property  within  such  city  or  mlage  as  shown 
and  valued  on  the  assessment  rolls  of  the  assessor  of  the  proper  precinct  or  town- 
ship, in  addition  to  the  sum  authorized  to  be  levied  under  subdivision  one  of  this 
section ;  and  all  taxes  raised  under  this  clause  shall  be  retained  in  a  fund  known 
as  "water  fund;"  Provided  Jurtherf  That  no  such  money  shall  be  borrowed  or 
bonds  issued,  unless  the  same  shall  have  been  authorized  by  a  vote  of  a  majority 
of  the  electors  of  such  city  or  village  voting  thereon  at  an  election,  submitting  a 

Proposition  to  the  electors  of  such  city  or  village  to  that  effect.  The  bonds  slM 
e  bonds  of  the  city,  called  "water  bonds,"  to  become  due  in  twenty  years  from 
the  date  of  issue,  but  payable  at  any  time  after  five  years,  drawing  seven  per 
cent,  interest  per  annum  payable  annually,  and  bonds  shall  not  be  issued  under 
the  provisions  hereof  to  a  greater  amount  than  one  hundred  thousand  dollars. 
For  the  purpose  of  erecting,  constructing,  locating,  maintaining  or  8upplyinfl[ 
such  water  works,  any  such  city  or  village  may  go  beyond  its  territorial  limits,  and 
may  take,  hold  and  acquire  rights,  property  and  real  estate,  by  purchase  or  other- 
wise ;  and  may  for  this  purpose  take,  nold  and  condemn  any  and  all  necessary 
property  and  real  estate  in  the  manner  provided  for  taking  and  condemning  of 
private  property  for  public  use,  and  the  jurisdiction*of  such  city  or  village  to  pre* 
vent  any  pollution  or  injury  to  the  stream  or  source  of  water  for  the  supply  of 
such  water  works,  shall  extend  ten  miles  beyond  its  corporate  limits ;  and  the 
council  or  board  of  trustees  of  such  towns  or  villages  shul  have  power  to  make 
and  enforce  all  needful  rules  and  regulations  in  the  erection,  construction,  use 
and  management  of  such  water  works,  and  for  the  use  of  the  water  therefrom; 
and  such  cities  or  villages  shall  have  the  right  and  power  to  tax,  assess  and  col- 
lect from  the  inhabitants  thereof  such  tax  rent  or  rates,  for  the  use  and  benefit  of 
water  used  or  supplied  to  them  by  such  water  works,  as  the  common  councU,  or 
board  of  trustees  shall  deem  just,  or  expedient,  and  aU  such  water  rates,  taxes  or 
rents  shall  be  a  lien  upon  the  premises,  or  real  estate  upon  or  for  which  the  same 
is  used  or  supplied ;  and  such  taxes,  rents  or  rates  shall  oe  paid  and  collected,  and 
such  lien  enforced,  in  such  manner  as  the  common  council  shall  by  ordinance  di- 
rect and  provide.  The  expense  of  locating,  erecting  and  constructing  reservoirs 
and  hydrants  for  the  purpose  of  fire  protection,  and  the  expense  of  constructing 
and  laying  water  main  pipes,  or  such  part  thereof  as  may  be  just  and  lawful,  may 
be  assessed  upon  and  collected  from  the  property  and  real  estate  especially  bene- 
fited thereby,  if  any,  in  such  manner  as  may  be  provided  for  the  making  of  special 
assessments  for  other  public  improvements,  in  such  cities,  towns,  and  villages. 
All  the  income  received  by  such  cities  or  villages  from  such  water  works,  from 
the  payment  and  collection  of  water  taxes,  rents,  or  rates  or  assessments,  shall 
be  kept  in  a  separate  fund,  and  shall  first  be  applied  in  the  payment  of  running 
expenses,  and  mterest  on  bonds  or  money  borrowed,  and  used  in  the  erection  and 
construction  of  such  waterworks ;  and  snould  there  be  any  surplus  it  shall  be  an- 
nually created  into  a  sinking  fund  for  the  payinent  of  water  bonds  or  for  the  im- 
provement of  the  works,  as  the  common  council  or  board  of  trustees  may  direct. 
As  soon  as  a  system  of  water  works  shall  have  been  established  by  any  city  or 
village,  under  the  provisions  of  this  section,  the  mayor  of  such  city^  or  the  presi- 
dent of  the  board  of  trustees  of  such  village,  shall  nominate,  and  by  and  with  the 
advice  and  consent  of  the  city  council  or  board  of  trustees,  as  the  case  may 
be,  shall  appoint  tluree  persons  who  shall  be  known  as  the  water  commissioners  of 
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snoh  city  or  Yillage,  one  of  whom  shall  hold  his  office  for  the  term  of  one  year, 
and  one  for  the  term  of  two  years,  and  one  for  the  term  of  three  years,  and  re- 
spectively nntil  their  successors  shall  be  appointed  and  (}uaMed ;  and  annually 
thereafter  there  shall  be  nominated  and  appomted  in  such  city  or  village  one  water 
commissioner,  who  shall  hold  his  office  for  the  term  of  three  years,  and  until  his 
snccessor  shall  be  appointed  and  quaUfied.  But  any  or  all  of  said  commissioners 
may  at  any  time,  for  sufficient  cause,  be  removed  by  a  two-thirds  vote  of  said  city 
eonncil  or  board  of  trustees ;  and  vacancies  occumng  in  the  board  of  water  com- 
missioners, by  death,  resignation,  removal  from  office,  as  aforesaid,  or  removal 
from  the  city  or  village,  may  be  filled  in  the  manner  hereinbefore  provided  for 
the  appointment  of  sudh  commissioners.  Each  of  said  commissioners  shall,  be- 
fore he  enters  upon  the  discharge  of  his  duties,  execute  a  bond  to  such  city  or  vil- 
lage in  a  sum  to  be  fixed  by  the  mayor  and  council  or  board  of  trustees,  but  not 
less  than  five  thousand  dollars,  conditioned  for  the  faithful  discharge  of  his  du- 
ties, and  signed  by  two  or  more  good  and  sufficient  sureties,  to  be  approved  by  the 
mayor  and  council  or  board  of  trustees.  It  shall  be  the  duty  of  such  board  of 
water  commissioners,  subject  to  the  supervision  of  the  mayor  and  council  or  board 
of  trustees,  to  have  general  management  and  control  of  the  system  of  water  works 
in  their  cit^  or  village,  fixing  the  rates  to  be  paid  by  the  inhabitants  thereof,  with- 
in such  limits  as  may  be  prescribed  by  ordinance,  for  the  use  of  water,  water- 
meters,  and  hydrants ;  to  coUect  all  moneys  receivable  by  the  city,  on  account  of 
said  system  of  water  works ;  and  to  faithfully  account  for  and  pay  the  same  over 
to  the  treasurer  of  such  city  or  village,  taking  his  receipts  therefor  in  duplicate 
and  filing  one  of  the  same  with  the  city  or  village  clerk ;  to  make  a  detailed  report 
to  the  city  council  or  board  of  trustees,  at  least  once  every  six  months,  of  the  con- 
dition of  said  water  system  and  of  all  the  mains,  pipes,  hydrants,  reservoirs,  and 
machinery,  such  improvements,  repairs,  and  extensions  thereof  as  tiiey  may 
think  proper,  and  showing  the  amount  of  receipts  and  expenditures  on  account 
thereof,  for  the  preceding  six  months ;  and  no  moneys  shall  be  expended  for  im- 
provement, repair,  or  extension  of  said  water  works  or  system,  except  upon  recom- 
mendation of  said  water  commissioners.  Said  water  commissioners  shall  per- 
form such  other  duties  as  may  be  prescribed  by  ordinance.  They  shaU  each  be 
Said  a  salary,  to  be  fixed  by  ordinance,  not  less  than  two  nor  more  than  four  him- 
red  dollars  per  annum ;'  and  upon  their  written  recommendation,  the  council  or 
board  of  trustees  shall  employ  such  laborers  and  clerks  as  may  to  them  seem 
necessary ;  aud  no  member  of  the  council  or  board  of  trustees  shall  be  ehgible  to 
the  office  of  water  commissioner,  during  the  term  for  which  he  was  elected. 

XVI.  [Animals.] — To  regulate  the  running  at  large  of  cattle,  hogs,  horses, 
mules,  sheep,  goats,  dogs,  and  other  animals,  and  to  cause  such  as  may  be  run- 
ning at  large  to  be  impounded  and  sold  to  discharge  the  costs  and  penalties  pro- 
vide for  tne  violation  of  such  prohibitions,  and  the  expense  of  impounding  and 
keeping  the  same,  and  of  such  sale. 

Xvll.  [Pounds.] — To  provide  for  the  erection  of  all  needful  pens  and 
pounds,  within  or  without  the  city  limits,  and  to  appoint  and  compensate  keepers 
thereof,  and  to  establish  and  enforce  rules  governing  the  same. 

XVni.  [Fire  places.] — To  regulate  tne  construction  of,  and  order  the  sup- 

{ression  and  cleaning  of  fire  places,  chimneys,  stoves,  stove  pipes,  ovens,  boilers, 
ettles,  forges,  or  any  apparatus  used  in  any  building,  manufactory,  or  business, 
which  may  be  dangerous  in  causing  or  promoting  fires,  and  to  prescribe  limits 
within  which  no  dangerous  or  obnoxious  and  offensive  business  may  be  carried  on. 

XIX.  [Fire  limits.] — To  prescribe  and  alter  limits  within  which  no  build- 
ings shall  be  constructed  except  of  brick,  stone  or  other  incombustible  material, 
with  fireproof  roof,  and  after  such  limits  are  established  no  special  permit  shall 
be  given  for  the  erection  of  buildings  of  combustible  material  within  said  limits. 

XX.  [Depot  g^rounds.] — To  regulate  levees,  depots,  depot  grounds  and 
places  for  storing  freights  and  goods,  and  to  provide  for  and  rebate  the  passage 
of  railways  through  streets  and  public  grounds  of  the  city  or  village. 
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XXL  [Baili^ay  crossiiiffs.] — ^To  regulate  the  crossing  of  railway  tracks, 
and  to  provide  precautions,  andprescribe  rules  regulating  the  same ;  and  to  rega* 
late  the  running  of  railway  engines,  cars  or  trucks  within  the  limits  of  said  city  or 
village,  and  prescribe  rules  regulating  thereto,  and  to  govern  the  speed  thereof, 
and  to  make  any  other  and  further  provisions,  rules,  and  restrictions  to  prevent 
accidents  at  crossings,  and  on  the  tracks  of  railways,  and  to  prevent  fires  from 
engines. 

XXn.  [Weights  and  measures.]— To  establish  standard  weights  and 
measures,  and  regulate  the  weights  and  measures  to  be  used  in  the  city  or  villa^, 
and  to  regulate  the  weighing  and  measuring  of  every  commodity  sold  in  the  city 
or  village,  in  all  cases  not  otherwise  provided  by  law.        ' 

XXTlII.  [Inspection  of  hay,  etc.]— To  provide  for  the  inspection  and 
weighing  of  hay,  grain,  and  coal,  the  measuring  of  wood  and  fuel  to  be  used  in 
the  city  or  village,  and  to  determine  the  place  or  places  of  the  same,  and  to  regulate 
and  prescribe  the  place  or  places  of  exposing  for  sale  hay,  eoaJ,  and  wood ;  to  fix 
the  fees  and  duties  of  persons  authorized  to  perform  the  duties  named  in  this 
subdivision. 

XXIV.  [Removal  of  obstructions.]— To  remove  all  obstructions  from  the 
sidewalks,  curbstones,  gutters,  and  cross  walks,  at  the  expense  of  the  person 
placing  them  there,  or  of  the  city  or  village,  and  to  require  and  regulate  the  plant- 
mg  and  protecjtion  of  shade  trees  in  the  streets,  the  building  of  bulk  heads,  cellar 
and  basement  ways,  stairways,  railways,  window  and  door  ways,  awnings,  hitch- 
ing posts  and  rails,  lamp  posts,  awning  posts,  and  all  other  structures  projecting 
upon  or  over  and  adjoining,  and  all  other  excavations  through  and  under  the 
sidewalks,  in  said  city  or  village. 

XXV.  [piots.]— To  prevent  and  restrain  riots,  routs,  noises,  disturbances, 
or  disorderly  assemblies ;  to  regulate,  punish,  and  prevent  the  discharge  of  fire- 
arms, rockets,  powder,  fireworks,  or  any  other  dangerous  combustible  material,  in 
the  streets,  lots,  grounds,  alleys,  or  about  or  in  the  vicinity  of  any  buildings ;  to 
regulate,  prevent,  and  punish  the  carrying  of  concealed  weapons ;  to  arrest,  reg- 
ulate, punish,  fine,  or  set  at  work  on  the  streets  or  elsewhere,  all  vagrants  and 
persons  found  without  means  of  support  or  some  legitimate  business. 

XXVI.  [Fast  driving.]— To  prevent  and  remove  all  encroachments  into 
and  upon  all  sidewalks,  streets,  avenues,  alleys,  and  other  city  or  village  property, 
and  to  punish  and  prevent  all  horse  racing,  fast  driving  or  nding  in  the  streets, 
highways,  alleys,  bridges,  or  places  in  the  city  or  village,  and  all  games,  practices, 
or  amusements  therein,  likely  to  result  in  damage  to  any  person  or  property ;  to 
regulate,  prevent,  and  punish  the  riding,  driving,  or  passing  of  horses,  mides, 
oxen,  cattle,  or  other  teams,  or  any  vehicle  drawn  thereby,  over,  upon,  or  across 
sidewalks,  or  along  any  street  of  the  city  or  village. 

XXVII.  [Open  and  widen  streets.] — To  oi)en,  widen,  or  otherwise 
improve  or  vacate  any  street,  avenue,  alley  or  lane  within  the  limits  of  the  city  or 
village ;  and  also  to  create,  open  and  improve  any  new  street,  avenue,  alley,  or 
lane ;  Provided,  That  all  damages  sustamed  by  the  citizens  of  the  city  or  village, 
or  of  the  owners  of  the  property  therein,  shall  be  ascertained  in  such  manner  as 
shaJl  be  provided  by  ordinance;  Provided  further,  That  whenever  any  street,  ave- 
nue, alley,  or  lane  shall  be  vacated,  the  same  shall  revert  to  the  owners  of  the 
adjacent  real  estate,  one-half  on  each  side  thereof. 

XXVin.  [Same.] — ^To  create,  open,  widen,  or  extend  any  street,  avenue,  alley, 
or  lane,  or  annul,  vacate,  or  discontinue  the  same  whenever  deemed  expedient  for 
the  public  good,  and  to  take  private  property  for  public  use  or  for  the  purpose  of 
giving  right  of  way  or  other  privilege  to  any  railroad  company,  or  for  the  purpose 
of  erecting  or  establishing  market  places,  or  for  any  other  necessary  public  pur- 
pose ;  Provided,  hmever,  That  in  all  cases  the  city  or  village  shall  make  the  per- 
son or  persons,  whose  property  shall  be  taken  or  injured  thereby,  adequate  com- 
pensation therefor,  to  be  determined  by  the  assessment  of  five  disinterested 
householders,  who  shall  be  elected  and  compensated  as  may  be  prescribed  by 
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ordinance,  and  who  shall,  in  the  discharge  of  their  duties,  act  tmder  oath  faith- 
faUy  and  impartially  to  make  the  assessment  to  them  submitted. 

XXIX.  [Borrow  money.] — To  borrow  money  on  the  credit  of  the  city, 
and  pledge  the  credit,  revenue,  and  public  i)roperty  of  the  city  for  the  payment 
thereof  wnen  authorized  in  the  manner  hereinafter  provided. 

XXX.  [Passage  of  ordinances.] — ^All  ordmances  shall  be  passed  pur- 
suant to  such  rules  and  relations  as  the  council  or  the  board  of  trustees  may 
provide ;  and  all  such  ordinances  may  be  proved  by  the  certiUcate  of  the  clerk, 
under  the  seal  of  the  city  or  village,  and  when  printed  or  published  in  book  or 
pamphlet  form,  and  purported  to  be  pubhshed  by  authority  of  the  city  or  village, 
shall  be  read  and  received  in  evidence  m  all  courts  and  places  without  further  proof. 

XXXI.  [Financial  statement.] — The  council  or  trustees  shall  cause  to 
be  published  semi-annually  a  statement  of  the  receipts  of  the  corporation  and 
sources  thereof,  and  an  itemized  account  of  expenditures,  with  a  statement  of  the 
financial  condition  of  the  city  or  village. 

XXXU.  [Burial  groxuids,] — To  purchase,  hold,  and  pay  for,  in  the  man- 
ner herein  provided,  lands  not  exceeding  eighty  acres  in  one  oody,  outside  of  the 
limits,  for  tne  purpose  of  the  burial  of  tne  dead,  and  all  necessary  grounds  for 
hospitalgrounds  and  water  works. 

XXaIII.  [Improve  same.] — To  survey,  plat,  map,  grade,  fence,  orna- 
ment, and  otherwise  improve  all  burial  and  cemetery  grounds  and  avenues  lead- 
ing thereto,  owned  by  such  city  or  village ;  to  construct  walks,  to  protect  orna- 
mental trees  therein,  and  provide  for  paying  the  expenses  thereof. 

XXXIV.  [Cemetery  lots.] — To  convey  cemetery  lots,  by  certificates  signed 
by  the  mayor  and  chairman  and  countersigned  by  the  clerk,  under  the  seal  of 
the  city  or  village,  specifying  that  the  jperson  to  whom  the  same  is  issued  is  the 
owner  of  the  lot  or  lots  described  therem  by  numbers,  as  laid  down  on  such  map 
or  plat,  for  the  purpose  of  interment ;  and  such  certificate  shall  vest  in  the  pro- 
prietor, his  or  her  heirs  and  assigns,  a  right  in  fee-simple  to  such  lot  for  the  sole 
purpose  of  interment,  under  the  regulation  of  the  city  council  or  board  of  trustees ; 
and  such  certificate  shall  be  entitled  to  be  recorded  in  the  office  of  the  county 
clerk  of  the  proper  county,  without  further  acknowledgment ;  and  such  descrip- 
tion of  lots  shall  be  deemed  and  recognized  as  a  sufficient  description  thereof. 

XXXV.  [Same.] — To  limit  the  number  of  cemetery  lots  which  shall  be 
owned  by  the  same  person  at  the  same  time ;  to  prescribe  rules  for  enclosing, 
adorning  and  erecting  monuments  and  tombstones  on  cemetery  lots ;  to  prohibit 
any  diversion  of  the  use  of  such  lots,  and  any  improper  adornment  thereof ;  but 
no  religious  test  shall  be  made  as  [to]  the  ownership  of  lots,  the  burial  therein,  or 
the  ornamentation  of  graves,  or  of  such  lots. 

XXXYI.  [Same.] — To  pass  rules  and  ordinances  imposing  penalties  and 
fines,  not  exceeding  one  hunored  dollars,  regulating,  protectmg  and  governing  the 
cemetery,  the  owners  of  lots  therein,  visitors  thereof,  and  trespassers  therein. 
And  the  officers  of  such  city  or  village  shall  have  as  full  jurisdiction  and  power  in 
the  enforcing  of  such  rules  and  ordinances  as  though  they  related  to  the  corpora- 
tion itself.     [Amended  and  took  effect  March  2, 1881.1 

Seo.  70.  [Work  on  streets.] — ^Each  city  and  village  governed  by  this 
chapter  is  hereby  empowered  to  provide  that  all  the  able-bodied  male  residents  of 
the  corporation  between  the  ages  of  twenty-one  and  fifty  years,  shall,  between  the 
first  day  of  April  and  the  first  day  of  November  of  each  year,  either  by  themselves 
or  satisfactory  substitute,  perform  two  days  labor  upon  the  streets,  alleys  or  high- 
ways within  such  corporation,  at  such  time  and  places  as  the  Proper  officer  may 
direct,  and  upon  three  days  notice  in  writing  given ;  Prainded,  That  all  persons 
80  notified  may  commute  the  labor  so  required  by  the  payment  of  the  sum  of  two 
dollars  and  fifty  cents  to  the  proper  officer  of  such  city  or  village,  as  may  be  pro- 
vided by  ordinance,  and  the  fond  arising  under  this  section  shall  be  expended  by 
the  city  or  village  authorized,  in  the  repair  and  maintenance  of  the  streets  and  al- 
leys and  highways  in  said  city  or  village.   They  may  further  provide  that  for  each 
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days  failnre  to  attend  and  perform  the  labor  as  required  at  the  time  and  place 
specified,  the  delinquent  shall  forfeit  and  pay  to  the  corporation  any  sum  not  ex- 
ceeding one  dollar  for  each  days  delinquency.  The  amount  so  due  for  labor  tax  to 
the  amoimt  of  two  dollars  and  fifty  cents,  upon  the  failure  to  labor  or  commute 
as  above  required,  shall  be  treated  and  collected  as  taxes  on  property,  and  the 
same  shall  be  a  lien  on  all  the  property  of  such  persons  that  may  be  listed  and  as- 
sessed for  taxation  for  that  year ;  and  it  shall  be  the  duty  of  the  city  council  or 
trustees  to  certify  the  amount  due  from  each  individual,  as  aforesaid,  to  the  county- 
treasurer,  as  hereinafter  provided,  and  the  certificate  of  the  city  or  village  clerk, 
under  the  seal  of  the  city,  that  the  person  named  therein  has  performed  the  labor, 
or  commuted,  as  herein  required,  shall  be  received  by  the  county  treasurer  in 
discharge  of  the  amount  due  from  such  person.  [Amended  and  took  effect 
March  2, 1881.] 

Sec.  71.  [Stagrnant  water— Drainage.]— Each  city  and  village  gov- 
erned by  this  chapter  shall  have  power  to  cause  any  lot  of  land  within  its  limits 
on  which  water  at  any  time  becomes  stagnant,  to  be  filled  up  or  drained  in  such 
manner  as  may  be  directed  by  a  resolution  of  the  council  or  trustees ;  and  such 
owner  or  his  agent  shall,  after  service  of  a  copy  of  such  resolution,  or  after  a  pub- 
lication of  the  same  in  some  newspaper  of  general  circulation  in  such  corporation 
for  two  consecutive  weeks,  comply  with  the  directions  of  such  resolution  within  the 
time  therein  specified,  and  in  case  of  a  failure  or  refusal  to  do  so,  it  may  be  done  by 
said  corporation ;  and  the  amount  of  money  so  expended  shall  be  assessed  against 
such  property,  and  the  amount  thereof  collected  as  other  special  assessments. 

OEC.  72.  [Recovery  of  fines,] — ^Pines  may  in  all  cases,  and  in  addition  to 
any  other  mode  provided,  be  recovered  by  suit  or  action  before  a  justice  of  the 
peace,  or  other  court  of  competent  jurisdiction,  in  the  name  of  the  state.  And  in 
any  such  suit  or  action  where  pleading  is  necessary,  it  shall  be  sufficient  to  de- 
clare generally  for  the  amount  claimed  to  be  due  in  respect  to  the  violation  of  the 
ordinance,  referring  to  its  title  and  the  date  of  its  adoption  or  passage,  and  show* 
ing  as  near  as  may  be  the  facts  of  the  alleged  violation. 

Sec.  78.  [IMay  use  county  jail.]— Any  city  or  village  shall  have  the  right 
to  use  the  jail  of  the  county  for  the  confinement  of  such  persons  as  may  be  liable 
to  imprisonment  under  the  ordinances  of  such  city  or  village,  but  it  shsJl  be  hable 
to  the  county  for  the  cost  of 'keeping  such  prisoners. 

Seo.  74.  [Suits  \rhen  barred.] — All  suits  for  the  recovery  of  any  fine,  and 
prosecutions  for  the  commission  of  any  oflfense,  made  punishable  as  herein  pro- 
vided, shall  be  barred  in  one  year  after  the  commission  of  the  offense  for  which  the 
fine  is  sought  to  be  recovered,  or  the  prosecution  is  commenced. 

Sec.  75.  [No  increase  in  salaries.] — The  emoluments  of  no  officer  whose 
election  or  appointment  is  required  by  this  chapter,  shall  be  increased  or  dimin- 
ished during  the  term  for  which  he  shall  have  been  elected  or  ap^inted ;  and  no 
Serson  who  shall  have  resigned  or  vacated  any  office  shall  be  eligible  to  the  same 
uring  the  time  for  which  he  was  elected  or  appointed,  when  during  the  same  time 
the  emoluments  had  been  increased. 

Sec.  76.  [Passag^e  of  ordinances.] — On  the  passage  or  adoption  of  every 
by-law  or  ordinance,  and  every  resohition  or  order  to  enter  into  a  contract  by  the 
council  or  board  of  trustees,  the  yeas  and  nays  shall  be  called  and  recorded ;  and 
to  pass  or  adopt  any  by-law,  ordinance,  or  any  such  resolution  or  order,  a  concur- 
rence of  a  majority  of  the  whole  number  of  members  elected  to  the  council  or 
trustees  shall  be  required.  All  appointments  of  the  officers  by  any  council  or 
trustees  shall  be  made  viva  voce  and  the  concurrence  of  a  like  majority  shall  be 
required,  and  the  names  of  those,  and  for  whom  they  voted,  on  the  vote  resulting 
in  an  appointment,  shall  be  recorded. 

Sec.  77.  [Higfhways,  squares,  etc.]— The  city  council  or  board  of  trus- 
tees shall  have  the  care,  supervision,  and  control  of  all  public  highways,  bridgeSy 
streets,  alleys,  public  squares  and  commons  within  the  city  or  village,  and  shall 
cause  the  same  to  be  kept  open  and  in  repair,  and  free  from  nuisances.    The 
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eities  shall  have  power  by  ordinance  to  sell  and  convey  all  public  squares,  streets 
and  alleys  within  the  cities  or  villages ;  Provided,  A  petition  containing  the  sig- 
nature of  three-fourths  of  the  property  holders  of  said  city  be  presented  to  the  city 
council,  and  that  said  petition  be  published  not  less  than  four  weeks  in  each  pa- 
per published  in  said  city,  and  that  any  person  aggrieved  by  said  sale  shall  state 
cause  why  said  property  should  not  be  sold  to  the  district  court  of  said  county 
wherein  said  city  is  situated,  and  if  the  said  court  shall  decide  that  said  party  or 
parties  have  shown  good  and  sufficient  cause  why  said  public  property  should 
not  be  so  disposed  of,  then  said  public  property  shall  not  be  sold.  The  proceeds 
of  such  property  shall  not  be  used  for  any  other  purpose  except  to  pay  any 
indebtedness  against  such  city  or  for  public  improvement  in  said  city.  All 
public  bridges  exceeding  sixty  feet  in  length,  over  any  stream,  crossing  a  state 
or  county  highway,  shall  be  constructed  and  kept  m  repair  by  the  county. 
Provided,  That  when  any  city  or  village  has  constructed  a  oridge  over  sixty  feet 
span,  on  any  county  or  state  highway  within  their  corporate  limits*  and  have  in- 
curred a  debt  for  the  same,  then  the  treasurer  of  the  county  in  which  said  bridge- 
is  located  shall  pay  to  the  treasurer  of  said  city  or  village  seventy-five  per  cent,  of 
all  bridge  taxes  collected  in  said  city  or  village  until  said  debt  is  fully  paid  and  in- 
terest upon  the  same.  Provided  further.  That  the  council  or  trustees  may  appro- 
Eriate,  m  the  manner  hereinafter  provided,  a  sum  not  exceeding  five  dollars  -per 
neal  foot  to  aid  in  the  construction  of  any  county  bridge  within  the  hmits  of  such 
city,  or  may  appropriate  a  hke  sum  to  aid  in  the  construction  of  any  bridge  con- 
tiguous to  said  city  or  ^age  on  a  h^hway  leading  to  the  same,  or  any  bridge 
across  any  unnavigable  river  which  divides  the  county  in  which  said  city  or  vil- 
lage is  located,  from  another  state ;  and  that  no  street  or  alley  which  shall  hereaf- 
ter be  dedicated  to  public  use  by  the  proprietor  of  ground  in  any  city  or  village, 
shall  be  deemed  a  pubhc  street  or  alley,  or  to  be  under  the  use  or  control  of  tne 
city  council  or  boaiu  of  trustees,  unless  the  dedication  shall  be  accepted  and  con- 
firmed by  an  ordinance  especially  passed  for  such  purpose. 

Sec.  78.  [Markets.] — No  charge  or  assessment  of  any  kind  shall  be  made 
or  levied  on  any  wagon  or  other  vehicle,  or  the  horses  thereto  attached,  or  on  the 
owner  bringing  produce  or  provisions  to  any  of  the  markets  in  the  city  or  village, 
or  standing  in  or  occupying  a  place  in  any  of  the  market  spaces  of  the  city  or  vil- 
lage, or  in  the  streets  contiguous  thereto,  on  market  days  and  evenings  previous 
thereto ;  but  the  city  council  or  board  of  trustees  shall  have  full  power  to  prevent 
forestalling,  to  prohibit  or  regulate  huckstering  in  the  markets,  to  prescribe  the 
kind  and  description  of  articles  which  may  be  sold,  and  the  stand  or  places  to  be 
occupied  by  the  venders,  and  may  authorize  the  immediate  seizure  and  arrest,  or- 
removal  from  the  markets,  of  any  person  violating  its  regulations  as  established 
by  ordinance,  together  with  any  article  of  produce  in  their  possession^  and  the  im- 
mediate seizure  and  destruction  of  taintea  or  unsound  meat  or  other  provisions. 

Sec.  79.  [Passage  of  ordinances.] — All  ordinances  and  resolutions,  or 
orders  for  the  appropriation  or  payment  of  money,  shall  reauire  for  their  passage 
or  adoption  the  concurrence  of  a  majority  of  all  members  elected  to  the  council  or 
board  of  trustees ;  ordinances  of  a  general  or  permanent  nature  shaU  be  fully  and 
distinctly  read  on  three  different  days,  unless  three-fourths  of  the  council  or  trus- 
tees shall  disx>ense  with  the  rule ;  ordinances  shall  contain  no  subject,  which  shall 
not  be  clearly  expressed  in  its  title,  and  no  ordinance  or  section  thereof  shall  be^ 
revised  or  amended  unless  the  new  ordinance  contain  the  entire  ordinance  or  section 
as  revised  or  amended,  and  the  ordinance  or  section  so  amended  shall  be  repealed. 

Seo.  80.  [Claims.] — ^All  claims  against  the  city  or  village  must  be  presented 
to  the  council  or  trustees  in  writing,  with  a  full  account  of  the  items,  verified  by 
the  oath  of  [the]  claimant,  or  his  agent,  that  the  same  is  correct,  reasonable  and 
just,  and  no  claim  or  demand  shall  be  audited  or  allowed  unless  presented  and 
verified  as  provided  for  in  this  chapter ;  and  no  costs  shall  be  recovered  against 
such  city  or  village  in  any  action  brought  against  it  for  any  unliquidated  claim^ 
which  has  not  been  presented  to  the  city  council  or  board  of  trustees  to  be  audit- 
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ed,  nor  upon  claims  allowed  in  part,  unless  the  recovery  shall  be  for  a  greater 
sum  than  the  amount  allowed,  with  the  interest  due. 

Seo.  81.  [Payment  of  claims.] — Upon  the  allowance  of  claims  by  the 
<council  or  trustees,  the  order  for  their  payment  shall  specify  the  particular  fund 
or  appropriation  out  of  which  they  are  pavable  as  specified  m  the  annual  appro- 
priation bill  to  be  passed  in  the  manner  hereinafter  provided ;  and  no  order  or 
warrant  shall  be  drawn  in  excess  of  fifty  ver  centum  of  the  current  levy  for  the 
purpose  for  which  it  is  drawn,  unless  there  snail  be  sufficient  money  in  the  treasury 
at  the  credit  of  the  proper  fund  for  its  payment ;  and  no  claim  shall  be  audited  or 
allowed  except  an  order  or  warrant  for  the  payment  thereof  may  le^^ally  be  drawn. 

Seo.  82.  [Taxes.] — The  council  or  trustees  of  each  city  or  village  shall,  at 
the  time  provided  by  law,  cause  to  be  certified  to  the  county  clerk  the  percentage 
or  number  of  mills  on  the  dollar  of  tax  levied  for  all  city  or  village  purposes  by 
them  on  the  taxable  property  within  said  corporation  for  the  year  then  ensuing, 
as  shown  by  the  assessment  roU  for  said  year,  including  all  special  assessments 
and  taxes  assessed  as  hereinbefore  provided,  and  the  said  clerk  shall  place  the 
same  on  the  proper  tax  lists  to  be  collected  in  the  manner  provided  by  law  for  the 
•collection  of  state  and  county  taxes  in  the  county  where  such  city  or  village  is  situ- 
ated, and  in  all  sales  for  anv  delinquent  taxes  for  municipal  purposes,  if  there  be 
other  delinquent  taxes  due  m>m  the  same  i>er8on,  or  hen  on  the  same  property, 
the  sale  shall  be  for  all  the  delinquent  taxes ;  and  such  sales,  and  all  safes  made 
under  or  by  virtue  of  this  section  or  the  provisions  of  law  herein  referred  to,  shall 
be  of  the  same  validity,  and,  in  all  respects,  be  deemed  and  treated  as  thongh 
such  sales  had  been  made  for  the  delinquent  state  and  county  taxes  exclusively. 
The  amount  which  may  be  so  certified,  assessed  and  collected,  shall  not  exceed 
ten  mills  on  the  dollar  to  defray  its  general  and  incidental  expenses,  together  with 
any  special  assessments  or  special  taxes,  or  amounts  assessed  as  taxes  under  the 
provisions  of  this  chapter,  and  such  sum  as  may  be  authorized  by  law  to  be  lev* 
ied  for  the  payment  of  outstanding  bonds  and  debts. 

Seo.  83.  [Delinquent  taxes.] — All  delinquent  taxes  of  any  city  or  village, 
delinquent  at  the  time  of  the  adoption  of  this  chapter,  shall  be  certified,  together- 
with  the  tax  lists,  to  the  county  treasurer,  aad  be  collected  in  the  same  manner  as 
delinquent  state  and  county  taxes ;  and  all  sales  of  property  for  such  delinquent 
municipal  taxes  shall  be  as  valid,  and,  in  all  respects,  be  deemed  and  treated  as 
though  such  salei^  had  been  made  for  delinquent  state  and  county  taxes. 

Seo.  84.  [City  taxes  collected  by  county.] — ^The  treasurer  of  the  county 
shall  pay  over  on  demand,  to  the  treasurer  of  any  city  or  village,  all  money 
received  bv  him  arising  from  taxes  levied  belonging  to  such  city  or  village,  to- 
gether with  all  money  collected  as  a  tax  on  dogs  from  the  residents  of  sucn  cor- 
X>oration,  for  the  use  of  the  general  fund  therein. 

Seo.  85.  [Fiscal  year.] — The  fiscal  year  of  each  city  and  village  shall  com- 
mence on  the  first  Tuesday  of  May. 

Sec  86.  [Annual  appropriation  ordinance.] — ^The  city  council  of 
cities,  and  board  of  trustees  m  villages,  shall,  within  the  first  quarter  of  each  fis- 
cal year,  pass  an  ordinance,  to  be  termed  the  annual  appropriation  bill,  in  which 
such  corporate  authorities  may  appropriate  such  sum  or  sums  of  money  as  may 
be  deemed  necessary  to  defray  all  necessary  expenses  and  UabiUties  of  such  cor- 

5 oration,  not  exceeding  in  the  aggregate  the  amount  of  tax  authorized  to  be  levied 
uring  that  year ;  and  in  such  ordinance  shall  specify  the  objects  and  purposes  for 
which  such  appropriations  are  made,  and  the  amount  appropriated  for  each  object 
or  purpose.  Ho  further  appropriations  shall  be  made  at  any  other  time  within 
such  fiscal  year,  unless  the  proposition  to  make  each  appropriation  has  been  first 
sanctioned  by  a  majority  of  the  legal  ^  lers  of  such  city  or  village,  either  by  a.i)e- 
tition  signed  by  them,  or  at  a  general  or  special  election  duly  called  therefor ;  and 
all  appropriations  shall  end  with  the  fiscal  year  for  which  they  were  made. 

Beo.  87.  [Estimate  of  expenses.]— Before  such  annual  appropriation 
bill  shall  be  passed  the  council  or  trustees  shall  prepare  an  estimate  of  the  proba- 
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ble  amount  of  money  necesBarv  for  all  purposes  to  be  raised  in  said  city  or  village 
during  the  fiscal  year  for  which  the  appropriation  is  to  be  made,  includmg  interest 
and  principal  due  on  the  bonded  debt  and  sinking  fund,  itemizing  and  classifying 
the  afferent  objects  and  branches  of  expenditures  as  near  as  may  be,  with  a  state- 
ment of  the  entire  revenue  of  the  city  or  village  for  the  previous  fiscal  year,  and 
shall  enter  the  same  at  large  upon  its  minutes,  and  cause  the  same  to  be  pub- 
lished four  weeks  in  some  newspaper  pubhshed  or  of  general  circulation  in  the  city 
or  village. 

Sbo.  88.  [Money  ordinancefiH- Expenditure  in  excess  of  appro- 
priation.J — The  mayor  and  council,  or  board  of  trustees,  shall  have  no  power 
to  appropriate,  issue  or  draw  any  order  or  warrant  on  the  treasurer  for  money, 
unless  the  same  has  been  appropriated  or  ordered  by  ordinance,  or  the  claim,  for 
the  payment  of  which  such  order  or  warrant  is  issued,  has  been  allowed  accord- 
ing to  the  provisions  of  this  chapter,  and  appropriations  for  the  class  or  object 
out  of  which  such  claim  is  payable  has  been  made  as  provided  in  section  86. 
Neither  the  city  council  or  tne  board  of  trustees,  nor  any  department  or  officer  of 
the  corporation,  shaU  add  to  the  corporation  expenditures  many  one  year  any- 
thing over  and  above  the  amount  i>rovided  for  in  the  annual  appropriation  bill  for 
that  year,  except  as  herein  otherwise  specially  provided ;  and  no  expenditure  for 
any  improvement,  to  be  paid  for  out  of  the  general  fund  of  the  corporation,  shall 
exce^  m  any  one  year  the  amount  provided  for  such  an  inlprovement  in  the  an- 
nual appropriation  biU.  Providedf  nowever,  That  nothing  herein  contained  shall 
prevent  the  city  council  or  board  of  trustees  from  ordering,  by  a  two-thirds  vote, 
the  repair  or  restoration  of  any  improvement,  the  necessity  of  which  is  caused 
by  any  casualty«or  accident  happemng  after  such  annual  appropriation  is  made. 
The  city  council  or  board  of  trustees  may,  by  a  like  vote,  order  the  mayor  or 
chairman  of  the  board  of  trustees  and  fiitiance  committee  to  borrow  a  sufficient 
sum  to  provide  for  the  expense  necessary  to  be  incurred  in  making  any  repairs  or 
restoration  of  improvements,  the  necessity  of  which  has  arisen,  as  is  last  above 
mentioned,  for  a  space  of  time  not  exceeding  the  close  of  the  next  fiscal  year, 
which  sum,  and  the  interest,  shall  be  added  to  the  amount  authorized  to  be  raised 
in  the  next  general  tax  levy,  and  embraced  therein.  Should  any  judgment  be  ob- 
tained against  the  corporation,  thema^or,  or  the  board  of  trustees,  and  finance 
committee,  under  the  sanction  of  the  city  council  or  board  of  trustees,  may  bor- 
row a  sufficient  amount  to  pay  the  same,  for  a  space  of  time  not  exceeding  the 
close  of  the  next  fiscal  year,  which  sum  and  interest  shall,  in  like  manner,  be 
added  to  the  amount  authorized  to  be  raised  in  the  general  tax  levy  of  the  next 
year,  and  embraced  therein.  * 

Sec.  89.  [Contracts.] — No  contract  shall  be  hereafter  made  by  the  city 
council  or  board  of  trustees,  or  any  committee  or  member  thereof ;  and  no  ex- 
pense shall  be  incurred  by  any  of  the  officers  or  departments  of  the  corporation, 
whether  the  object  of  the  expenditure  shall  have  been  ordered  by  the  city  council 
or  board  of  trustees  or  not,  unless  an  appropriation  shall  have  been  previously 
made  concerning  such  expense,  except  as  nerein  otherwise  expressly  provided. 

Sec.  90.  [Special  assessments.] — All  money  received  on  special  assess- 
ments shall  be  held  by  the  treasurer  as  a  special  fimd  to  be  applied  to  the  pay- 
ment of  the  improvement  for  which  the  assessment  was  made,  and  said  money 
shall  be  used  for  no  other  purpose  whatever,  unless  to  reimburse  such  corporation 
for  money  expended  for  such  improvement. 

Seo.  91.  [Consolidation.] — Any  two  or  more  cities  or  villages,  governed  by 
the  provisions  of  this  chapter,  lying  adjacent  to  each  other,  may  consohdate  and 
become  one  city  or  municipal  corporation,  as  the  case  may  be,  and  under  the  name 
and  with  the  powers,  obligations,  and  duties  of  the  city  or  municipal  corporation, 
whose  name  shall  be  assumed  and  adopted  in  the  proceedings  in  this  chapter 
provided. 

Sec.  92.  [Proceedings.] — ^When  any  city  or  village  shall  desire  to  be  an- 
nexed to  another  and  contiguous  city  or  village,  the  council  or  trustees  of  each 
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city  or  village,  shall  appoint  three  commissioners  to  arrange  and  report  to  such 
council  or  trustees  respectively  the  terms  and  conditions  on  which  tne  proposed 
annexation  can  be  made ;  and  if  the  council  or  trustees  of  each  of  such  cities  or 
viDages  approve  of  the  terms  and  conditions  proposed,  they  shall,  by  proper  ordi- 
nance, 80  declare ;  and  thereupon  the  council  or  trustees  of  each  of  such  cities  or 
viUages,  by  ordinance  passed  at  least  one  month  prior  to  the  general  annual  elec- 
tion therein,  may  submit  the  question  of  such  annexation,  upon  the  said  terms 
and  conditions  so  proposed,  to  the  electors  of  their  respective  cities  or  villages, 
and  if  a  majority  of  the  electors,  of  each,  vote  in  favor  of  such  annexation,  the 
council  or  trufi^tees  of  each  shall,  by  proper  ordinance,  so  declare ;  and  a  certified 
copy  of  the  whole  proceedings  for  annexation  of  the  city  or  village  to  be  annexed 
shaU  be  filed  with  the  clerk  of  the  city  or  village  to  which  the  annexation  is  made. 

Beg.  93.  [When  completej — ^When  certified  copies  of  the  proceedings  for 
annexation  are  filed  as  contemplated  in  the  preceding  section,  the  annexation  shall 
be  deemed  complete,  and  the  city  or  village  to  which  the  annexation  is  made  shall 
have  power  to  pass  such  ordinances,  not  mconsistent  with  law,  as  will  carry  into 
effect  the  terms  of  such  annexation ;  and  thereafter  the  city  or  village  annexed 
shall  be  governed  as  part  of  the  city  or  village  to  which  annexation  of  it  is  made; 
Provided,  That  such  annexation  shall  not  affect  or  impair  any  rights  or  liabilities 
then  existing  for  or  against  either  of  such  cities  or  villages,  but  they  may  be  en- 
forced, the  same  as  if  no  such  annexation  had  taken  place. 

Bko.  94.  [Oblig^ations.] — ^Whenever  a  city  or  village  is  thus  annexed  to  an- 
other, the  property,  both  real  and  personal,  the  notes,  bonds,  obligations,  ac- 
counts, demands,  evidences  of  debt,  rights,  and  cases  in  action,  franchises,  books, 
records,  maps,  plats,  and  effects  of  every  nature,  of  and  belonging  to  the  two  ad- 

I'acent  cities,  or  municipal  corporations,  so  annexed,  shall  be  the  property  of  and 
belong  to  the  corporation  to  which  it  is  annexed. 

Sec.  95.  [Annexation  of  adjacent  territory.]— Whenever  the  owner 
or  owners  and  inhabitants,  or  a  majority  thereof  in  numbers  or  value,  of  any  ter- 
ritory lying  contiguous  to  the  corporate  limits  of  any  city  or  village,  whether  said 
territory  be  already  in  fact  subdivided  into  lots  or  parcels  of  ten  acres  or  less,  or 
remains  unsubdivided,  shall  desire  to  annex  such  territory^  to  any  city  or  villase, 
they  shall  first  cause  an  accurate  plat  or  map  of  the  said  territory  to  be  made, 
showing  such  territory  subdivided  mto  blocks  and  lots,  and  conformmg  as  near  as 
may  be  to  the  blocks,  lots  and  streets  of  the  adjacent  citv  or  village,  and  also 
showing  the  descriptions  and  numberings  mentioned  in  said  act  relating  to  cities 
and  villages  under  the  title  of  "City  and  Village  Plats,"  and  conforming  thereto  as 
nearly  as  may  be,  said  plat  or  map  to  Be  prepared  under  the  supervision  of  the  city 
engineer  in  case  of  annexation  to  adjacent  cities,  and  under  the  supervision  of  a 
competent  surveyor  in  anv  case,  and  a  copy  of  said  plat  or  map,  certified  by  said 
engineer  or  surveyor,  as  the  case  may  be,  shall  be  filed  in  the  office  of  the  clerk  of 
the  city  or  village,  together  with  a  request  in  writing,  signed  by  a  majority  of  the 
property  owners  and  inhabitants  in  numbers  and  value  of  the  territory  described 
m  said  plat  for  the  annexation  of  said  territory ;  and  the  city  council  or  board  of 
trustees  shall  at  the  next  regular  meeting  thereof  after  the  filing  of  such  plat,  and 
request  for  annexation,  vote  upon  the  question  of  such  annexation,  and  such  vote 
shall  be  spread  upon  the  journal  of  said  council  or  board  of  trustees.  If  a  ma- 
jority of  all  the  members  of  the  council  or  board  of  trustees  vote  for  such  annex- 
ation, an  ordinance  shall  be  prepared  and  passed  by  said  council  or  board  de- 
claring the  annexation  of  said  territory  to  the  corporate  limits  of  said  city  or  vil- 
lage, and  extending  the  limits  thereof  accordingly ;  and  an  accurate  map  or  plat 
of  said  territory,  as  hereinbefore  described,  certified  by  said  engineer  or  surveyor 
and  acknowledged  and  proven  as  provided  by  law  in  such  cases,  shall  at  once  be 
filed  and  recorded  in  the  office  of  the  county  clerk  or  recorder  of  the  proper  cotin- 
ty>  together  with  a  certified  copy  of  the  ordinance  declaring  such  annexation,  un- 
der the  seal  of  the  city  or  village,  and  thereupon  such  annexation  of  said  adja- 
cent territory  shall  be  deemed  complete,  and  the  territory  included  and  described 
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in  said  plat  on  file  in  the  clerk  or  recorder's  office  shall  be  deemed  and  held  to  be 
a  part  of  said  original  corporate  city  or  village,  and  the  inhabitants  thereof  shall 
thereafter  enjoy  the  privileges  and  benefits  of  such  annexation,  and  be  subject  to 
the  ordinances  and  regulations  of  said  city  or  village ;  Provided^  That  such  ad- 
jacent territory  so  annexed  shall  not  be  taxed  for  any  indebtedness  of  the  city  or 
village  to  which  such  territory  is  annexed,  existing  prior  to  the  date  of  the  com- 
pletion of  such  annexation.    [Amended  and  took  effect  Mar.  2, 1881.] 

Sec.  96,  97,  98.  [Repealed  Mar.  3, 1881.] 

Sec.  99.  [Same.] —When  any  city  or  village  shall  desire  to  annex  to 
its  corporate  limits  any  contiguous  territory,  whether  such  territory  be  in  fact 
subdivided  into  tracts  or  parcels  of  ten  acres  or  less,  or  be  not  so  subdivided,  the 
council  or  board  of  trustees  of  said  corporation  shall  vote  upon  the  question  of 
such  annexation,  and  if  a  resolution  to  annex  such  territory,  describing  the  same 
in  general  terms,  be  adopted  by  two-thirds  vote  of  all  the  members  elect  of  such 
council  or  board  of  trustees,  said  resolution,  and  the  vote  thereon,  shall  be  spread 
upon  the  records  of  said  council  or  board.  Said  city  or  village  may  thereupon 
present  to  the  district  court  of  the  county  in  which  such  territory  lies,  a  petition 
praying  for  the  annexation  of  such  territory,  together  with  an  accurate  plat  or 
map  of  the  same,  showing  the  subdivisions  of  said  territory,  if  it  be  so  subdivided, 
sha  its  relative  position  to  such  a  city  or  village ;  and  such  petition  shall  set  forth 
the  resolution  of  said  council  or  board  of  trustees  for  annexation  of  the  same,  and 
the  vote  thereon,  and  also  the  names  of  the  various  owners  of  said  territory,  if 
there  be  more  than  one  such  owner,  and  shall  also  set  forth  the  material  benefits 
and  advantages  to  be  derived  from  such  annexation.  A  notice  of  the  filing  of  said 
petition  shall  be  served  upon  the  owner  or  owners  of  said  adjacent  territory  in  the 
same  manner  as  a  summons  in  civil  actions ;  and  in  case  said  owner  or  owners  be 
non-residents  of  the  state,  said  notice  shall  be  pubUshed  in  the  manner  provided 
for  service  by  pubUcation  in  civil  actions.  Issues  shall  be  joined  and  tne  cause 
tried  in  the  same  manner,  as  nearly  as  may  be,  as  provided  for  trial  of  caUses 
under  the  code  of  civil  procedure,  except  that  no  judgment  for  costs  shall  be  ren- 
dered against  anv  defendant  who  does  not  make  any  defense.  If  the  court  find 
the  allegations  of  the  petition  to  be  true,  and  that  such  territory,  or  any  part 
thereof,  would  receive  material  benefit  by  its  annexation  to  such  corporation,  or 
that  justice  and  equity  require  such  annexation  of  said  territory,  or  any  part 
thereof,  a  decree  shall  be  entered  accordingly ;  and  a  copy  of  the  decree  of  said 
court  duly  certified  imder  the  seal  thereof,  together  with  a  plat  of  the  territory 
with  a  proper  description  thereof,  so  decreed  to  be  annexed,  and  in  case  the  same 
is  already  subdivided,  showing  the  same  subdivided  into  blocks  and  lots  to  corres- 
pond as  near  as  may  be  with  the  fact,  and  as  near  as  may  be  with  the  lots,  blocks, 
and  streets  of  the  adjacent  city  or  village,  and  corresponding  as  near  as  may  be 
to  the  provisions  of  said  act,  under  the  title  of  "City  and  Village  Plats,"  shall  be 
filed  and  recorded  in  the  ofSce  of  the  county  clerk  or  recorder  of  the  county  in 
which  such  territory  lies ;  and  from  the  time  of  filing  of  such  decree  and  plat,  the 
territory  therein  described  shall  be  included  in  andlbecome  a  part  of  such  city  or 
village,  and  the  inhabitants  thereof  shall  receive  the  benefits  of  and  be  subject  to 
the  ordinances  and  regulations  of  such  city  or  village ;  Provided,  That  appeals 
may  be  taken  from  the  proceedings  aforesaid  in  the  district  court,  as  in  other  civil 
cases ;  but  notice  of  appeal  must  oe  ^ven  inmiediately  on  the  entering  of  the  de- 
cree in  said  district  court,  and  the  filmg  of  the  said  decree  and  plat  in  the  countv 
clerk's  office  shall  be  stayed  to  abide  the  event  of  such  appeal,  and  in  case  such 
appeal  be  not  perfected,  said  corporation  mav  file  said  decree  and  plat  as  herein- 
before provided  for,  without  being  prejudiced  by  lapse  of  time.  On  the  filing  of 
such  decree  and  plat  the  council  or  board  of  trustees  shall  pass  an  ordinance  de- 
claring such  temtory  to  be  annexed  to  such  city  or  village,  and  extending  the 
corporate  limits  thereof  accordingly,  and  file  a  certified  copy  of  the  same  in  the 
clerk's  office.  [Amended  and  took  effect  Mar.  2, 1881.] 

Sec.  100.  [Repealed  Mar.  2,  1881.] 
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Sec.  101,  [Disconnecting  territory.]— Whenever  a  majority  of  the  l^al 
voters  of  any  territory  within  any  city  or  village,  and  being  upon  the  border,  and 
within  the  boundary  thereof,  shall  petition  the  district  court  of  the  county  in 
which  such  city  or  village  is  situated,  praying  to  be  disconnected  therefrom,  such 

Setition  shall  be  filed  with  the  clerk  of  the  court  at  least  ten  days  prior  to  the  first 
ay  of  the  term  at  which  it  is  proposed  to  be  heard,  and  like  proceedings  shall  be 
had  thereon  as  is  required  in  section  ninety-nine,  as  amended  in  this  act,  for  the 
annexation  of  territory  to  cities  and  villages,  so  far  as  the  same  are  applicable ; 
Provuled,  That  the  provisions  of  this  section  shall  apply  only  to  lands  not  laid  out 
into  city  or  village  blocks,  or  lots ;  And,  provided  also,  That  in  case  any  territory 
be  disconnected  from  any  city  or  village,  a  certified  copy  of  the  ordinance  or  decree 
disconnecting  the  .same,  together  with  a  plat  of  the  disconnected  territory,  shall  be 
filed  and  recorded  in  the  ofdce  of  the  clerk  of  the  proper  county.  [Amended  and 
took  effect  Mar.  2, 1881. 

Sec.  102.  [Repealed  March  2, 1881.] 

Sec.  108.  [Efiect  of  act  on  existing  corporations.]— Nothing  herein 
contained  shall  be  construed  as  to  affect  the  boundaries  or  limits  of  *any  city  or 
village  now  established  under  any  law  existing  at  the  adoption  of  this  chanter,  but 
such  Umits  and  boundaries  shall  remain  as  established  until  changed  in  the  man- 
ner provided  by  law. 

CITY  AND  VILLAGB  PLATS. 

Sec.  104.  [Plats  to  be  niade.]--Every  original  owner  or  proprietor  of  any 
tract  or  parcel  of  land,  who  has  heretofore  subdivided,  or  shall  hereafter  subdivide 
the  same  into  three  or  more  parts  for  the  purpose  of  laying  out  any  city  or  village 
or  any  addition  thereto  or  any  part  thereof,  or  suburban  lots,  shall  cause  a  plat  of 
such  subdivision,  with  references  to  known  or  permanent  monuments,  to  be  made, 
which'shall  accurately  describe  all  the  subdivisions  of  such  tract  or  parcel  of 
land,  numbering  the  same  by  progressive  numbers,  and  giving  the  dimensions  and 
length  and  breadth  thereof,  and  the  breadth  and  the  courses  of  all  sbreets  and 
[alleysj  established  therein.  Descriptions  of  lots  and  parcels  of  land  in  such  sub- 
divisions, according  to  the  number  and  designation  thereof  on  said  plat  contained, 
in  conveyances  or  for  the  purposes  of  taxation,  shall  be  deemed  good  and  valid  for 
all  intents  and  purposes.  The  duty  to  file  for  record  a  plat  as  provided  herein, 
shall  attach  as  a  covenant  of  warranty  in  all  conveyances  hereafter  made  of  any 
part  or  parcel  of  such  subdivision  by  the  original  owner  or  proprietors  against 
any  and  all  assessments,  costs  and  damages  paid,  lost  or  incurred  by  any  grantee 
or  person  claiming  under  him,  in  consequence  of  the  omission  on  the  part  of  said 
owner  or  proprietors  to  file  such  plat. 

Sec.  105.  [Statement— Plat.]— Every  such  plat  shall  contain  a  statement  to 
the  effect  that  the  above  or  foregoing  subdivision  of  (here  insert  a  correct  description 
of  the  land  or  parcel  subdi video,)  as  appears  on  this  plat,  is  with  the  free  consent 
and  in  accordance  with  the  desire  of  the  undersigned  owners  and  proprietors,  and 
shall  be  duly  acknowledged  before  some  officer  authorized  to  take  the  acknowledg- 
ment of  deeds ;  and  when  thus  executed  and  acknowledged,  said  plat  shaU  be  filed 
for  record  and  recorded  in  the  office  of  the  recorder  of  the  proper  county. 

Sec.  106.  [Acknowledgment  and  record.]— The  acknowledgment  and 
recording  of  such  plat  is  equivalent  to  a  deed  in  fee  simple  of  such  portion  of  the 
premises  platted,  as  is  on  such  plat  set  apart  for  streets  or  other  public  use,  or  as 
IS  thereon  dedicated  to  charitable,  religious,  or  educational  purposes. 

Sec  107.  [Streets  and  alleys.]— Streets  and  alleys  laid  out  in  any  addition 
to  any  city  or  village  shall  be  continuous  with  and  correspond  in.  directions  and 
width  to  the  streets  and  alleys  of  the  city  or  village  to  which  they  are  an  addition. 

Sec.  108.  [Vacation  of  plat.] — Any  such  plat  may  be  vacated  by  the  pro- 
prietors thereof  at  any  time  before  the  sale  of  any  lots  therein,  by  a  written  in- 
strument declaring  the  same  to  be  vacated,  duly  executed,  acknowledged,  or 
proved  and  recorded  in  the  same  office  with  the  plat  to  be  vacated ;  and  the  exe- 
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cation  and  recording  of  such  writing  shall  operate  to  destroy  the  force  and  effect 
of  the  recording  of  the  plat  so  vacated,  and  to  divest  all  public  rights  in  the 
streets,  alleys,  commons  and  pubhc  grounds  laid  out  or  described  in  such  plat. 
And  in  cases  where  any  lots  have  been  sold,  the  plat  may  be  vacated,  as  herein 
provided,  by  all  the  owners'of  lots  in  such  plat  joining  in  the  execution  of  the 
writing  aforesaid. 

Sbo:  109.  [Same— Bights  preserved.]— -Any  part  of  a  plat  may  be  va- 
cated under  the  provisions  and  suoject  to  the  conditions  of  this  chapter,  provided 
such  vacating  does  not  abridgis  or  destroy  anv  of  the  rights  and  privileges  of 
other  proprietors  in  said  plat,  and  provided  further,  that  nothing  contained  m  this 
section  shall  authorize  the  closing  or  obstructing  of  any  pubhc  highway  laid  out 
according  to  law. 

Sec.  110.  [Streets  enclosed.]— When  any  part  of  a  plat  shall  be  vacated 
as  aforesaid,  the  nroprietors  of  the  lots  so  vacated  may  enclose  the  streets,  alleys 
and  pubhc  grounds  adjoining  said  lots  in  equal  proportions. 

Sec.  111.  [Duty  of  clerks.] — The  countv  clerk,  in  whose  ofl&ce  the  plata 
aforesaid  are  recorded,  shall  write  in  plain,  legible  letters  across  that  part  of  said 
plat  BO  vacated,  the  word  ".vacated,"  and  also  make  a  reference  on  the  same  to 
the  volume  and  page  in  which  the  said  instrument  of  vacation  is  recorded. 

Sec.  112.  [Re-platting^  vacated  plat.] — The  owner  of  any  lots  in  a  plat 
so  vacated  may  cause  the  same  and  a  proportionate  part  of  adjacent  streets  and 
public  grounds  to  be  platted  and  numbered  b^r  the  county  surveyor ;  and  when 
such  plat  is  acknowledged  by  such  owner,  and  is  recorded  in  the  record  office  of 
the  county,  such  lots  may  be  conveyed  and  assessed  by  the  numbers  given  them 
on  such  plat. 

Sec.  113.  [Failure  of  owner  to  plat.]--Whenever  the  original  owner  or 
proprietor  of  any  subdivision  of  land,  as  contemplated  in  section  104  of  this  chap- 
ter, have  sold  or  conveyed  any  part  thereof,  or  invested  the  public  with  any  rights, 
therein,  and  have  failed  and  neglected  to  execute  and  &le  for  record  a  plat  as  pro- 
vided in  section  104  of  this  chapter,  the  county  clerk  shall  notify  some  or  aU  of 
such  owners  and  proprietors  by  mail  or  otherwise,  ai\d  demand  an  execution  of 
said  plat  as  proviaed ;  and  if  such  owners  or  proprietors,  whether  notified  or  not, 
fail  and  neglect  to  execute  and  file  for  record  said  plat  for  thirty  days  after  the 
issuance  of  such  notice,  the  clerk  shall  cause  to  be  made  the  plat  of  such  subdi- 
vision, and  any  surveying  necessarv  therefor.  Said  plat  shall  be  signed  and  ac- 
knowledged by  the  clerk,  who  shall  certify  that  he  executed  it  by  reason  of  the 
failure  of  the  owners  or  proprietors  named  to  do  so,  and  filed  for  record ;  and, 
when  so  filed  for  record,  snail  have  the  same  effect  for  all  purposes  as  if  executed, 
acknowledged  and  recorded  by  the  owners  or  proprietors  themselves.  A  correct 
statement  of  the  costs  and  expenses  of  such  plat,  surveying,  and  recording,  veri- 
fied by  oath,  shall  be  by  the  clerk  laid  before  the  first  session  of  the  county  board, 
who  shall  allow  the  same,  and  order  the  same  to  be  paid  out  of  the  county  treas- 
ury, and  who  shall,  at  the  same  time,  assess  the  said  amount,  vro  rata,  upon  all 
several  subdivisions  of  said  tract,  lot,  or  parcel  so  subdividecT;  and  said  assess- 
ment shall  be  collected  with  and  in  like  manner  as  the  general  taxes,  and  shall  go 
to  the  general  county  fund ;  or  said  board  may  direct  suit  to  be  brought  m  the 
name  of  the  county  before  any  court  having  jurisdiction,  to  recover  of  the  said 
original  owners  or  proprietors,  or  either  of  them,  said  cost  and  expense  of  procur- 
ing and  recording  said  plat. 

Sec.  114.  [When  county  clerk  to  make  plat.l—Whenever  any  congres- 
sional subdivision  of  land  of  forty  acres  or  less,  or  any  lot  or  subdivision  is  owned 
by  two  or  more  persons  in  severalty,  and  the  description  of  one  or  more  of  the 
different  parts  or  parcels  thereof  cannot,  in  the  judgment  of  the  county,  clerk,  be 
made  sufficiently  certain  and  accurate  for  the  purposes  of  assessment  and  taxa- 
tion without  noting  the  metes  and  bounds  o'f  the  same,  the  clerk  shall  require  and 
cause  to  be  made  and  recorded  a  plat  of  puch  tract  or  lot  of  land  with  its  sevei^al 
subdivisions  in  accordance  with  the  provisions  of  this  chapter ;  and  he  shall  pro- 
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-ceed  in  such  cases  according  to  the  provisions  of  section  118,  and  all  the  prom- 
ions  of  said  section  in  relation  to  the  plats  of  cities  and  villages,  and  so  forth, 
shall  govern  as  to  the  tracts  and  parcels  of  land  in  this  section  referred  to. 

Seo.  115.  [Existing  plats.] — None  of  the  provisions  of  this  chapter  shall 
be  construed  to  require  replatting  in  any  case  where  plats  have  been  made  and 
recorded  in  pursuance  of  any  law  heretoiore  in  force ;  and  all  plats  heretofore  filed 
for  record,  and  not  subsequently  vacated,  are  hereby  declared  valid,  notwith- 
standing irregularities  and  omissions  in  manner  or  form  of  acknowledgement  or 
certificate ;  but  the  provisions  of  this  section  shall  not  affect  any  action  or  pio- 
•ceeding  now  pending. 

Sec.  116.  [Penalty.] — Any  person  who  shall  dispose  of  or  offer  for  sale,  or 
lease  any  lots  in  any  town,  or  addition  to  any  town  or  city,  until  the  plat  thereof 
has  been  duly  acknowledged  and  recorded  as  provided  in  this  chapter,  shall  for- 
feit and  pay  fifty  dollars  for  each  lot  and  part  of  lot  sold  or  disposed  of,  leased  or 
offered  for  sale. 

Sec.  117.  [Acts  repealed.] — "An  act  to  incorporate  cities  of  the  second 
class  and  to  define  their  powers,''  approved  March  1, 1871,  and  all  acts  amenda- 
tory thereof  or  supplemental  thereto ;  "An  act  to  provide  the  manner  of  collect- 
ing taxes  in  cities  of  the  second  class  and  define  their  powers  of  certain  officers," 
approved  June  6,  1871 ;  "An  act  relating  to  incorporated  towns  and  villages,"  ap- 
proved February  27,  1878 ;  "An  act  to  provide  a  uniform  method  of  platting  and 
dedicating  town  sites,"  approved  February  25, 1876,  and  aU  acts  and  parts  of  acts 
inconsistent  with  the  provisions  of  this  act  are  hereby  repealed. 

Seo.  118.  [Act  took  effect  Sept.  1, 1879.] 

FUNDINO  INDEBTEDNESS. 

Seo.  119.  [Bonds.] — That  any  city  of  the  second  class  in  the  state  of  Nebraska 
may  issue  bonds  for  the  purpose  of  funding  any  and  all  indebtedness  now  existing 
or  hereafter  created,  now  due  or  to  become  due ;  Provided,  That  said  bonds  shall 
be  payable  in  not  less  than  ten  years  and  not  more  than  twenty  years  from  date 
of  tneir  issue,  and  that  said  bonds  shall  bear  interest  at  a  rate  not  exceeding 
seven  per  cent,  per  annuiii  with  interest  coupons  attached,  payable  annually  or 
semi-annually,  and  may  levy  tax  on  all  the  taxable  property  in  the  city  in  addi- 
tion to  other  taxes  for  tne  payment  of  said  coupons  as  they  respectively  become 
due,  and  the  taxes  levied  to  pay  the  same  shall  be  payable  only  in  cash  or  said 
coupons ;  Provided,  That  the  city  council  of  said  cities  shall  further  authorize 
the  issuinff  of  said  bonds  by  ordinance  when  so  instructed  by  a  two-thirds  major- 
ity of  all  the  votes  cast  at  an  election  held  in  such  city  for  that  purpose/except  as 
hereinafter  provided.  Notice  of  said  election  to  be  published  in  four  issues  of 
some  weekly  paper  published  in  the  city  seeking  to  issue  bonds.  [Laws 
1881  §  1,  chap.  19.] 

Sec.  120.  [Refunding^  bonds.] — That  any  city  of  the  second  class  in  the 
state  of  Nebraska  which  has  heretofore  voted  and  issued  bonds  to  aid  in  the  con- 
struction of  any  railroad  or  other  work  of  internal  improvement,  or  [and]  which 
bonds  or  any  part  thereof  still  remain  impaid  and  are  a  legal  UabiUty  against  such 
city  and  have  been  finally  so  determined  by  a  court  of  competent  jurisdiction,  and 
bearing  interest  at  ten  per  cent,  per  annum,  is  hereby  authorized  to  issue  coupon 
bonds  at  a  rate  of  interest  not  exceeding  seven  per  cent,  per  annum,  to  be  substi- 
tuted in  place  of  and  exchanged  for  such  bonds  heretofore  issued,  whenever  such 
oity  can  effect  such  substitution  and  exchange,  which  substitution  and  exchange 

Sec.  117.  The  following  acts  ralatiye  to  olties  of  the  second  class  organieed  nnder  the  act  of  1871  ^y^' 
ed  by  sec.  1 17,  are  omitted,  tu  :  "An  act  allowing  certain  cities  and  towns  farther  time  to  become  cities  o^  we 
second  class."  [Gen.  Stat.  158.1  "An  act  legalizing  the  acts  of  oities  of  the  second  class."  [Gen.  Stat  iw-J 
"An  act  to  amend  section  two  ox  an  act  legalulngthe  acts  of  cities  of  the  second  class."  [Laws  1875,  207]  An 
act  to  amend  an  act  to  incorporate  cities  of  the  second  class  and  to  define  their  powers,  am>roved  March  1' 1°'/: 
and  to  legalize  certain  taxes  therein  mentioned."  [Jiaws  1875,  205.]  Note,  that  section  3  of  this  latter  set  oeui 
unconstitutional.    5  Neb.  319,  516.     Note,  aUo^  that  "An  act  to  legalize  the  collecting  or  receiving  ana  e^ 

gmdiug  moneys  collected  or  received  by  virtue  of  any  levy  made  by  any  city  of  the  second  class  or  ^^^J^^'^SSo 
wn  upon  dramshops,  liquor  dealers,  etc."  Laws  18/7, 171,  was  held  unconstitutional,  8  Neb.  163.  ®  N®?*  *\f 
Sec.  119.    "An  act  authorizing  cities  to  fund  their  Indebtedness."    Approved   and  took  effect  f  eo. 
^,  1881. 
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shall  not  exceed  dollar  for  dollar ;  Ptwided,  That  such  substitution  and  exchange 
shall  have  first  been  duly  authorized  by  a  majority  vote  of  the  people  of  said  city 
at  an  election  to  be  held  for  the  purpose  as  provided  in  section  Ist  of  this  act. 
[Id.J2.]  F    F  F 

Sec.  121.  [Recitals.] — The  bonds  issued  under  the  provisions  of  sec.  2  of 
this  act  shall  have  recited  therein  the  object  of  their  issue,  and  the  section  of  the 
•act  under  which  the  issue  is  made,  stating  the  issue  to  be  in  pursuance  thereof, 
and  shall  also  state  the  number,  date  and  amount  of  the  bond  or  bonds  for  which 
it  was  substituted,  and  such  new  bond  shall  not  be  delivered  until  the  surrender 
of  the  bond  or  bonds  so  designated.  [Id.  §  8.] 

OROANIZATION  OF  CITIES  CONTINUED  AND  ACTS  LEOALIZED. 

Sec.  122.  [Org^anization  of  certain  cities  continued.] — That  in  all 
cases  where  any  municipal  corporation  containing  less  than  fifteen  hundred  and 
more  than  one  thousand  inhabitants  shall  have  legally  organized  as  a  city  of  the 
second  class,  under  a  law  in  force  at  the  time  of  such  organization,  and  shall  not 
have  organized  as  a  village  under  the  provisions  of  the  act  to  provide  for  the 
organization,  government  and  powers  of  cities  and  villages,  approved  March  1, 
1OT9,  and  shall  not  so  or^nize  by  the  election  of  officers  on  the  first  Tuesdav  of 
April,  1881,  the  organization  of  such  corporation  as  a  city  of  the  second  class  shall 
continue  and  be  in  foree  until  changed  as  now  provided  by  law.   [1881  §  1,  chap.  21.1  < 

Sec.  123.  [Acts  legalized.] — That  all  acts  performed  and  elections  held 
by  such  corporations  so  legally  organized  as  cities  of  the  second  class,  under  the 
laws  in  force  at  the  time  of  such  organization,  shall  be  held  to  be  as  valid  for  all 
purposes,  as  if  done  and  held  by  and  in  cities  of  the  second  class  duly  organized 
imaer  the  laws  in  force  for  that  purpose.  [Id.  §  2.] 

INCORPORATION  AND  ACTS  OF  VILLAOES  LEGALIZED* 

Sec  124.  [Acts  of  certain  villages  legalized.]— That  all  villages  hav- 
ing more  than  two  hundred  inhabitants,  who  have  associated  themselves  together 
by  written  agreement  or  by  petition  of  a  majority  of  their  legal  voters,  therein 
designating  the  object  of  their  association  to  be  the  incorporation  of  a  village, 
under  the  laws  of  Nebraska,  and  showing  therein  the  boundaries  of  the  same,  and 
having  a  board  of  trustees  elected  by  a  majority  of  the  legal  voters  of  said  village, 
who  are  acting  conformable  to  the  law  of  the  &tate  of  Nebraska  regulating  tne 
powers  and  duties  of  the  boards  of  trustees  of  villages,  be  and  the  same  are  hereby 
oeclared  to  be  duly  and  lawfully  organized  and  iiuK)rporated  as  villages  under 
the  laws  of  this  state;  and  such  villages,  and  their  boards  of  trustees,  and  the 
officers  by  them  appointed,  and  all  acts,  by-laws  and  ordinances  done  and  adopted 
by  them  are  hereby  declared  to  be  legal  and  valid,  and  shall  have  all  the  force 
and  effect  given  to  the  acts,  by-laws,  and  ordinances  of  villages  incorporated  under 
the  laws  of  this  state.    [1881  §  1,  chap.  25.] 

Sec.  125.  [EflTect  of  act.] — Such  villages  shall  be  governed  by  the  law  of 
this  state  regulating  villages,  and  shall  have  and  exercise  all  the  powers  and  privi- 
l^es  of  villages  duly  incorporated  under  the  laws  of  this  state,  and  their  said  trus- 
tees and  officers  shall  have  and  exercise  all  the  powers  and  privileges  of  trustees 
and  officers,  under  the  laws  of  this  state  concerning  villages.    [Id.  §  2.J 

CHAPTER  16.— Common  Law.* 

Section  1.  [Common  law  in  force.] — So  much  of  the  common  law  of 
England,  as  is  applicable  and  not  inconsistent  with  the  constitution  of  the  United 
States,  with  the  organic  law  of  this  territory,  or  with  any  law  passed  or  to  be  pass- 

Sec.  122.  "An  act  tooontinTie  the  organization  of  cities  of  the  secQpd  class,  and  to  legalize  their  acts  and 
deetions  thereunder."    Approved  and  took  effect  Febt  28,  IRBl. 

Sbc.  128.  "An  act  to  legalize  the  incorporation  of  certain  villages,  and  all  acts,  by-laws  and  ordinanoei 
thereof,  and  to  constitute  its  board  of  trustees  a  legal  body."    Approved  Mar.  3.    Took  eiiect  June  1, 1881.         , 

^OTE.— Chap.  VII B.  S.  1 866.  The  common  law  relative  to  trespass  by  stock  on  uncultivated,  nnincloMd 
land  is  not  in  force.    10  Neb.  493. 
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ed  by  the  legislature  of  this  territory  is  adopted,  and  declared  to  be  law  within 
8%id  territory. 

CHAPTER  16.— Corporations. 

4 

INSURANCE  COMPANIES. 

Section  1.  [Statement.] — It  shall  be  the  duty  of  each  and  every  insurance 
company  incorporated  under  the  laws  of  this  state  to  file  with  the  auditor  of  the 
state  a  full  and  specific  statement  of  the  amount  of  cash  paid  in  upon  said  stock ; 
the  amount  of  stock  not  paid  for  in  cash;  the  amount  secured  by  mortgages  or 
pledges  of  real  estate ;  the  names  and  residences  of  the  stockholders  in  said  com- 
pany, with  the  amount  of  stock  owned  or  held,  set  opposite  the  name  of  each,  and 
if  not  all  paid  upl  in  cash,  the  amount  unsecured  and  the  amount  secured,  speci* 
fving  whether  by  real  or  personal  security,  also  set  opposite  the  name  of  each ; 
the  names  of  all  the  ofiicers  and  agents  of  the  company  wherever  residmg ;  the 
amount  of  polices  issued  by,  and  outstanding  against  the  company,  at  the  date  of 
said  report ;  the  amount  of  premiums  received  by  said  company  during  the  pre- 
ceding six  months ;  the  amount  of  cash  on  hand ;  the  amount  of  bills  payable  and 
receivable  at  the  date  of  said  statement ;  the  amount  of  real  estate  owned  by  said 
company,  where  held  and  owned,  and  in  what  manner  said  real  estate  became 
vested  in  said  company ;  which  report  and  statement  shall  be  verified  by  the  oath 
of  the  president  and  secretary  of  the  company.     ]R.  S.  187.    G.  8.  160.] 

Sec.  2.  [Semi-annual  statement.] — It  shall  be  the  duty  of  every  insur- 
ance company  now  created,  or  that  may  hereafter  be  created  under  the  laws  of 
this  state,  to  file  a  semi-annual  statement  of  the  afiPairs  of  said  company,  with  the 
auditor  of  the  state,  on  the  first  day  of  January  and  July  in  each  year,  which 
statement  shall  be  verified  by  the  oath  of  the  secretary  of  the  company.  Such 
statement  shall  contain — 

First.    The  name  and  locality  of  the  company. 

Second.    The  amount  of  capital  stock  of  said  company* 

Third.    The  amount  of  its  capital  stock  paid  up. 

Fourth.    The  assets  of  the  company,  including — 
I.    The  amount  of  cash  on  hand. 
II.    The  amount  of  cash  in  hands  of  agents, 
III.    The  real  estate  unincumbered. 

lY.  The  bonds  and  notes  of  the  company,  and  how  they  are  secured,  with 
the  rates  of  interest  thereon,  and  whether  given  in  payment  of  stock  subscription, 
or  for  bona  fide  loans. 

V.    Debts  of  the  company  secured  by  mortgage. 
VI.    Debts  otherwise  secured. 

VII.    Debts  for  premiums. 

VTII.    All  other  securities. 

Fifth.  The  amount  of  Uabilities  due  or  not  due  to  banks  or  other  oreditors 
by  the  company. 

Sixth.    Losses  adjusted  and  due. 

Seventh.    Losses  adjusted  and  not  due. 

Eighth,    Losses  unadjusted. 

Ninth.    Losses  in  suspense. 

Tenth.    AH  other  claims  against  the  company, 
.    Eleventh.    The  greatest  amount  insured  by  any  one  risk. 

And  the  auditor  shall  cause  a  brief  abstract  of  such  statement  to  be  pub- 
lished in  at  least  one  newspaper  at  the  capital  of  the  state,  and  such  company 
shaU  pay  for  said  publication. 

Sec.  3.  [Penalty.] — A  failure  to  comply  with  the  provisions  of  the  two  pre- 
ceding sections,  shall  subject  the  president  knd  secretary  of  any  company,  each, 
individually,  to  the  penalty  of  one  hundred  dollars,  to  be  recovered  in  an  action  at 

SEts.  1-14-1.    Chapter  25.  U.  S.  1^7.    G.  S.  100. 
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law  in  the  name  of  any  citizen  of  the  state,  one-half  of  the  same  to  xne  use  of  the 
state,  and  the  other  moiety  to  the  use  of  the  informer. 

Sec.  4.  [Real  estate.] — It  is  declared  unlawful  for  any  insurance  company 
in  this  state,  to  purchase  or  hold  any  real  estate,  save  what  shall  be  necessary  for 
the  transaction  of  its  legitimate  busmess  of  insurance ;  and  deeds  and  convey- 
ances to  said  company,  for  any  other  purposes,  are  hereby  declared  to  be  void. 

Sec.  5.  [Foreign  companies.] — It  shall  not  be  lawful  for  any  agent  or 
agents  of  any  insurance  company,  incorporated  by  any  other  state  or  territory,  di- 
rectly or  indu-ectly,  to  take  risks  or  transact  any  business  of  insurance  in  this  state 
without  first  procuring  a  certificate  from  the  auditor  of  the  state ;  and  before  ob- 
taining such  certificate,  such  agent  or  agents  shall  furnish  the  auditor  with  a. 
statement,  under  the- oath  of  the  president  or  secretary  of  the  company  for  which 
he  or  they  may  act,  which  statement  shall  show — 

First,    The  name  and  locality  of  the  company. 

Second,    Xhe  amount  of  its  capital  stock. 

Third,    The  amount  of  its  capital  stock  paid  up. 

Fourth,    The  assets  of  the  company,  including — 

I.    The  amount  of  cash  on  hand,  and  in  the  hands  of  agents  and  other  persons, 
n.    The  real  estate  unincumbered. 

ni.  The  lands  owned  by  the  company,  and  how  they  are  secured,  with  the 
rate  of  interest  thereon.  ^ 

rV-    The  debts  of  the  company  secured  by  mortgage. 
V.    Debts  otherwise  secured. 

VI.    Debts  for  premiums. 

VII.    All  other  securities. 

Fifth.  The  amount  of  liabilities  due  or  not  due  to  banks  or  other  creditors 
by  the  company. 

Sixth,    Losses  adjusted  and  due. 

Seventh,    Losses  adjusted  and  not  due. 

Eighth,    Losses  unadjusted. 

Ninth.    Losses  in  suspense,  waiting  for  further  proof. 

Tenth,    All  other  claims  against  the  company. 

Eleventh.    The  greatest  amount  insured  by  any  one  risk. 

Twelfth,  The  greatest  amount  allowed  by  the  niles  of  the  coitipany  to  te  in- 
sured in  any  one  city,  town  or  village. 

Thirteenth,    The  greatest  amount  allowed  to  be  insured  in  any  one  block. 

Fourteenth,    The  act  of  incorporation  of  such  company. 

Which  statement  shall  be  filed  in  the  office  of  said  auditor,  together  with  a 
written  instrument  under  the  seal  of  the  company,  signed  by  the  president  and 
secretary,  authorizing  such  agent  to  acknowledge  service,  consenting  that  service 
of  process  upon  such  agent  shall  be  taken  and  held  to  be  as  valid  as  if  served 
upon  the  company,  according  to  the  laws  of  the  state,  or  any  state  or  territory, 
and  waiving  all  claims  of  errors  by  reason  of  such  service ;  and  no  insurance  com- 
pany, or  agents  of  any  insurance  company,  incorporated  by  any  other  state  or 
territory,  shall  transact  any  business  of  insurance  in  this  state,  unless  such  com- 
pany is  possessed  of  at  least  one  hundred  thousand  dollars  of  actual  capital,  in- 
vested in  stocks  of  at  least  par  value,  or  in  bonds  or  mortgages  on  real  estate 
^orth  double  the  amo.unt  for  which  the  same  is  mortgaged ;  and  upon  filing  the 
aforesaid  statement  and  instrument  with  the  auditor  of  the  state,  and  furnishing 
him  with  satisfactory  evidence  of  such  instrument,  as  aforesaid,  it  shall  be  the 
duty  of  said  auditor  to  issue  a  certificate  thereof,  with  authority  to  transact  busi- 
ness of  insurance,  to  the  agent  or  agents  applying  for  the  same ;  and  the  auditor 
may  demand  and  receive  two  dollars  for  every  such  certificate,  to  be  paid  by  the 
company. 

Sec.  6.  [Additional  statement.]— It  shall  be  unlawful  for  any  incorpor- 
ated company  or  association,  partnership,  firm  or  individual,  or  any  member  or 
agent  or  agents  thereof,  or  for  any  agent  or  agents  of  any  company  incorporated 
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ed  by  the  legislature  of  this  territory  is  adopted,  and  declared  to  be  law  within    ; 
8%id  territory. 

CHAPTER  16.— Corporations.  \ 

<  > 

INSURANCE  COMPANIES.  ] 

Section  1.  [Statement.] — It  shall  be  the  duty  of  each  and  every  insurance  * 
company  incorporated  under  the  laws  of  this  state  to  file  with  the  auditor  of  the 
state  a  full  ana  specific  statement  of  the  amount  of  cash  paid  in  upon  said  stock; 
the  amount  of  stock  not  paid  for  in  cash ;  the  amount  secured  by  mortgages  or 
pledges  of  real  estate ;  the  names  and  residences  of  the  stockholders  in  said  com- 
pany, with  the  amount  of  stock  owned  or  held,  set  opposite  the  name  of  each,  and 
if  not  all  paid  up  in  cash,  the  amount  unsecured  and  the  amount  secured,  sped* 
fving  whether  by  real  or  personal  security,  also  set  opposite  the  name  of  each; 
the  names  of  all  the  officers  and  agents  of  the  company  wherever  residing ;  the 
amount  of  polices  issued  by,  and  outstanding  against  the  company,  at  the  date  of 
said  report ;  the  amount  of  premiums  received  by  said  company  during  the  pre-*^ 
ceding  six  months ;  the  amount  of  cash  on  hand ;  the  amount  of  bills  payable  audi 
receivable  at  the  date  of  said  statement ;  the  amount  of  real  estate  owned  by  ssiir 
company,  where  held  and  owned,  and  in  what  manner  said  real  estate  became 
vested  in  said  company ;  which  report  and  statement  shall  be  verified  by  the  oath 
of  the  president  and  secretary  of  tne  company.    "R.  S.  187.    G.  8. 160.] 

Sec.  2.  [Semi-annual  statement.] — It  shall  be  the  duty  of  every  insor* 
ance  company  now  created,  or  that  may  hereafter  be  created  under  the  laws  of 
this  state,  to  file  a  semi-annual  statement  of  the  afiPairs  of  said  company,  with  the 
auditor  of  the  state,  on  the  first  day  of  January  and  July  in  each  year,  whiek; 
statement  shall  be  verified  by  the  oath  of  the  secretary  of  the  company.  Sudi 
statement  shall  contain — 

First.    The  name  and  locality  of  the  company. 

Second.    The  amount  of  capital  stock  of  said  company. 

Third.    The  amount  of  its  capital  stock  paid  up. 

Fourth.    The  assets  of  the  company,  including — 
I.    The  amount  of  cash  on  hand. 
II.    The  amount  of  cash  in  hands  of  agents. 
III.    The  real  estate  unincmnbered. 
rV.    The  bonds  and  notes  of  the  company,  and  how  they  are  secured,  with 
the  rates  of  interest  thereon,  and  whether  given  in  payment  of  stock  subscriptioii, 
or  for  bona  fide  loans. 

Y.    Debts  of  the  company  secured  by  mortgage. 
VI.    Debts  otherwise  secured. 

Vn.    Debts  for  premiums. 

VIII.    All  other  securities. 

Fifth.  The  amount  of  liabilities  due  or  not  due  to  banks  or  other  erediiois 
by  the  company. 

Sixth.    Losses  adjusted  and  due. 

Seventh.    Losses  adjusted  and  not  due. 

Eighth,    Losses  unadjusted. 

Ninth.    Losses  in  suspense. 

Tenth.    AH  other  claims  against  the  company. 
.    Eleventh.    The  greatest  amount  insured  by  any  one  risk. 

And  the  auditor  shall  cause  a  brief  abstract  of  such  statement  to  be  pul 
lished  in  at  least  one  newspaper  at  the  capital  of  the  state,  and  such  oomp 
shall  pay  for  said  publication. 

Sbo.  8.  [Penalty.] — ^A  failure  to  comply  with  the  provisions  of  the  two  pre- 
ceding sections,  shall  subject  the  president  knd  secretary  of  any  company,  each, 
individually,  to  the  penalty  of  one  hundred  dollars,  to  be  recovered  in  an  action  at 

SEC8. 1-1 U.    Chapter  25.  K.  S.  1S7.    G.  S.  IGO. 
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law  in  the  name  of  any  citizen  of  the  state,  one-half  of  the  same  to  xne  use  of  the 
state,  and  the  other  moiety  to  the  use  of  the  informer. 

Sec.  4.  [Real  estate,] — It  is  declared  unlawful  for  any  insurance  company 
in  this  state,  to  purchase  or  hold  any  real  estate,  save  what  shall  be  necessary  for 
the  transaction  of  its  legitimate  busmess  of  insurance ;  and  deeds  and  convey- 
ances to  said  company,  for  any  other  purposes,  are  hereby  declared  to  be  void. 

Sec.  5.  [Foreign  coinpanieH.] — It  shall  not  be  lawful  for  any  agent  or 
I  flints  of  any  insurance  company,  incorporated  by  any  other  state  or  territory,  di- 
;  lectly  or  indirectly,  to  take  risks  or  transact  any  business  of  insurance  in  this  state 
I  Trithout  first  procuring  a  certificate  from  the  auditor  of  the  state ;  and  before  ob- 
!  taining  such  certificate,  such  agent  or  agents  shall  furnish  the  auditor  with  a. 
[  statement,  under  the- path  of  the  president  or  secretary  of  the  company  for  which 
I  he  or  they  may  act,  which  statement  shall  show — 
I        First.    The  name  and  locality  of  the  company. 

Second,    Xhe  amount  of  its  capital  stock. 
^        Third.    The  amount  of  its  capital  stock  paid  up. 
Fourth.    The  assets  of  the  company,  including — 
;  I.    The  amount  of  cash  on  hand,  and  in  the  hands  of  agents  and  other  persons . 

J"         n.    The  real  estate  unincumbered. 

j       ni.    The  lands  owned  by  the  company,  and  how  they  are  secured,  with  the 
!»te  of  interest  thereon. 

IV.    The  debts  of  the  company  secured  by  mortgage. 
V.    Debts  otherwise  secured. 
VI.    Debts  for  premiums. 
Vn.    All  other  securities. 

Fifth,    The  amount  of  liabilities  due  or  not  due  to  banks  or  other  creditors 
fty  the  company. 

Sixth,    Losses  adjusted  and  due. 
Seventh,    Losses  adjusted  and  not  due. 
:       Eighth.    Losses  unadjusted. 

Ninth,    Losses  in  suspense,  waiting  for  further  proof. 
Tenth,    All  other  claims  against  the  company. 
;      Eleventh.    The  greatest  amount  insured  by  any  one  risk. 
I      Twelfth.    The  greatest  amount  allowed  by  the  rules  of  the  coitipany  to  be  in- 
pored  in  any  one  city,  town  or  village. 

Thirteenth,  The  greatest  amount  allowed  to  be  insured  in  any  one  block. 
Fourteenth,  The  act  of  incorporation  of  such  company. 
Which  statement  shall  be  filed  in  the  office  of  said  auditor,  together  with  a 
written  instrument  under  the  seal  of  the  company,  signed  by  the  president  and 
lecretary,  authorizing  such  agent  to  acknowledge  service,  consenting  that  service 
"  process  upon  such  agent  shall  be  taken  and  held  to  be  as  valid  as  if  served 
n  the  company,  according  to  the  laws  of  the  state,  or  any  state  or  territory, 
waiving  dl  claims  of  errors  by  reason  of  such  service ;  and  no  insurance  com- 
ny,  or  agents  of  any  insurance  company,  incorporated  by  any  other  state  or 
itory,  shall  transact  any  business  of  insurance  in  this  state,  unless  such  com- 
y  is  possessed  of  at  least  one  hundred  thousand  dollars  of  actual  capital,  in- 
ted  in  stocks  of  at  least  par  value,  or  in  bonds  or  mortgages  on  real  estate 
^imrth  double  the  amount  for  which  the  same  is  mortgaged ;  and  upon  filing  the 
l^oresaid  statement  and  instrument  with  the  auditor  of  the  state,  and  furnishing 
"ii  with  satisfactory  evidence  of  such  instrument,  as  aforesaid,  it  shall  be  the 
ty  of  said  auditor  to  issue  a  certificate  thereof,  with  authority  to  transact  busi- 
f  tees  of  insurance,  to  the  agent  or  agents  applying  for  the  same ;  and  the  auditor 
oay  demand  and  receive  two  dollars  for  every  such  certificate,  to  be  paid  by  the 
wmpany. 

Sec.  6.  f  Additioiial  statement,] — It  shall  be  unlawful  for  any  incorpor- 
«fed  company  or  association,  partnership,  firm  or  individual,  or  any  member  or 
»gent  or  agents  thereof,  or  for  any  agent  or  agents  of  any  company  incorporated 
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tablish  an  agency  for  any  such  company,  a  copy  of  the  statement  required  to  be 
filed  with  the  auditor  of  the  state  as  aforesaid,  together  with  a  certificate  of  such 
auditor,  which  shall  be  carefully  preserved  for  pubhc  inspection  by  said  clerk ; 
and  said  statement  and  certificate  shall  be  pubhshed  one  week  in  one  daily  and 
four  weeks  in  one  weekly  newspaper  printed  and  published  in  the  county  in 
which  such  agent  or  agents  has  or  have  his  or  their  office  of  business  as  such 
agents ;  and  it  no  daily  paper  is  published  in  such  county,  then  such  publication 
shall  be  sufficient  if  made  m  one  weekly  newspaper  as  aforesaid,  but  if  no  weekly 
newspaper  be  printed  or  pubhshed  in  such  county,  then  such  pubUcation  shall  be 
made  in  one  weekly  newspaper  of  this  state  of  most  general  circulation  in  such 
county. 

OOLLEGES,  UNIVERSITIES,  NORMAL  SCHOOLS,  ACADEMIES,  ETC. 

Seo.  15.  [How  liicorporated,] — Any  number  of  persons,  not  less  than 
five,  desiring  to  establish  a  college,  university,  normal  school,  or  other  institution 
for  the  purpose  of  promoting  education,  rehgion,  morality,  agriculture  or  the  fine 
arts,  may,  by  compljdng  with  the  provisions  of  this  subdivision,  become  a  body-cor- 

E orate  and  politic  with  peraetual  succession,  and  may  assume  a  corporate  name 
y  which  they  mav  sue  ana  be  sued,  plead  and  be  impleaded  in  all  courts  of  law 
and  equity;  may  nave  a  corporate  seal,  and  the  same  alter  and  break  at  pleas- 
ure ;  may  hold  all  kinCs  of  estate,  real,  personal  or  mixed,  which  they  may  ac- 
quire by  purchase,  donation,  devise,  or  otherwise,  necessary  to  accomplish  the 
objects  of  the  incorporation,  and  the  same  to  dispose  of  and  convey  at  pfeasure. 

Sec.  16.  [Value  of  property,] — To  ascertain  the  property  and  value 
thereof,  of  any  institution  desirous  of  becoming  a  body-corporate,  under  the  pro- 
visions of  this  subdivision,  it  shain>e  the  duty  of  the  probate  judge  of  any  county 
of  this  state,  on  application  in  writing,  of  any  number  of  persons  not  less  than 
five,  of  whom  not  less  than  five  shall  be  resident  freeholders  of  the  county  where 
such  application  is  made,  or  where  such  institution  is  or  is  intended  to  be  locat- 
ed, setting  forth  the  objects  for  which  they  desire  to  become  incorporated,  to 
select  three  disinterested  freeholders  of  the  county  and  voters  therein,  as  apprais- 
ers, who  shall  first  take  an  oath  for  the  faithful  discharge  of  their  duties,  before 
some  competent  officer,  and  such  appraisers  shall  then  proceed  to  make  a  schedule, 
and  upon  actual  view  to  appraise  the  true  value,  in  money,  of  all  such  goods, 
chattels,  lands  and  tenements,  choses  in  action,  rights,  credits  and  subscriptions, 
as  such  applicanki  shall  exhibit  to  such  appraisers,  and  shall  return  such  sched- 
ule with  tneir  appraisement,  and  certificate  of  some  officer  authorized  to  adminis- 
ter oaths,  that  such  appraisers  were  first  duly  sworn  by  him  to  discharge  their 
duties  as  such  appraisers,  to  the  probate  judge  of  the  proper  county;  and  if  the 
amount  so  founa  shall  be  equal  to  the  sum  required  ior«the  commencement  of 
any  such  institution  as  said  applicants  desire,  such  probate  judge  shall  give  such 
applicants  a  certificate  of  the  fact,  and  they  shall  enter  it  in  a  book  of  records,  by 
them  provided  for  that  purpose,  which  certificate,  together  with  the  corporate 
name  and  the  articles  of  association,  they  shall  also  cause  to  be  recorded  in  the 
county  clerk's  office  of  the  county  where  such  institution  is  or  is  intended  to  be 
located,  and  they  shall  thenceforward  be  a  body-corpOrate  and  politic,  according 
to  the  provisions  of  this  subdivision ;  and  such  probate  judge,  appraisers  and 
county  clerk  shall  be  entitled  to  the  same  fees  as  for  like  services  in  other  cases, 
and  no  more. 

Sec.  17.  [Trustees.] — The  corporators  of  any  college  or  university,  which 
may  be  organized  in  accordance  with  the  provisions  of  this  subdivision,  may  elect 
five  or  more  trustees,  of  whom  not  less  than  five  shall  l)e  resident  freeholders  of 
the  county  where  such  college  or  university  is  located,  who  shall  constitute  a  board 
of  directors  for  such  institution,  and  they  shall  have  power  to  fill  vacancies  that 
may  occur  in  their  board,  and  shall  hold  their  offices  until  their  successors  are 
elected  and  qualified  according  to  the  rules  and  by-laws  that  may  be  adopted  by 
the  board  of  trustees,  but  at  all  times  at  least  five  of  such  board  of  trustees  shall 
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be  residents,  freeholders  of  the  county  where  such  institution  is  located ;  and  when 
any  such  board,  in  their  corporate  name,  shall  have  acquired  for  the  benefit  of 
such  institution  five  thousand  dollars,  in  real  and  personal  property,  to  be  ascer- 
tained as  herein  provided,  said  trustees  shall  have  power  to  appoint  a  president, 
Erofessors,  tutors,  and  teachers,  and  any  cither  necessary  agents  and  oflScers,  and 
X  the  compensation  of  each,  and  may  enact  such  by-laws  not  inconsistent  with 
the  laws  of  this  state  or  the  United  States,  for  the  government  of  the  institution, 
and  for  conducting  the  affairs  of  the  corporation,  as  they  may  deem  necessary, 
and  shall  have  power  to  confer,  on  the  recommendation  of  the  faculty,  all  such 
degrees  and  honors  as  are  conferred  by  colleges  and  universities  of  the  United 
States,  and  such  others,  having  reference  to  the  course  of  study  and  the  accom- 
plishment of  the  student,  as  they  may  deem  proper. 

Sec.  18.  rFallure  to  elect.] — In  case  it  should  happen  that  an  election  for 
directors  should  not  be  held  on  the  day  appointed  by  the  by-laws  of  any  institu- 
tion or  company  formed  under  the  provisions  of  this  subdi^nsion,  such  corpoi'ation 
shall  not,  for  that  reason,  be  deemed  to  be  dissolved,  but  it  shall  be  law^ful  on  any 
other  day  to  hold  a  meeting  and  elect  its  directors  in  ^uch  manner  as  shall  be  pre- 
scribed by  the  by-laws  thereof. 

Sec.  ISt  [Devises  and  donations.] — ^The  trustees  of  any  university,  col- 
lie or  academy,  may  hold  in  trust,  any  property  devised,  bequeathed,  or  donat- 
ed to  such  institution,  upon  any  specific  trust,  consistent  with  the  object  of  said 
corporation. 

Sec.  20.  [Faculty.]— The  president  and  professors  shall  constitute  the  fac- 
ulty of  any  literary  college'or  university  instituted  under  the  provisions  of  this 
subdivision,  and  have  power  to  enforce  the  rules  and  regulations  enacted  by  the 
trustees  for  the  government  and  discipline  of  the  students,  and  to  suspend  and  ex- 
pel offenders,  as  may  be  deemed  necessary. 

Sec.  21.  [Academy.] — ^When  any  number  of  persons  shall  have  procured 
by  subscription,  donation,  devise,  purchase,  or  otherwise,  the  sum  of  five  nundred 
dollars,  for  the  purpose  of  establishing  and  sustaining  an  academy,  such  persons 
may  adopt  a  corporate  name  and  enter  the  same  in  the  county  clerk's  office  of  the 
proper  county,  and  proceed  to  the  election  of  such  officers  and  teachers  as  they 
may  deem  necessary;  may,  in  their  corporate  name,  sue  and  be  sued,  plead  and 
be  unpleaded,  in  any  court  of  law  or  equity  of  competent  jurisdiction,  and  may 
have  a  corporate  seal,  may  purchase  and  hold  personal  or  real  estate,  and  dispose 
of  the  same  at  pleasure,  ana  do  all  other  acts  and  things  necessary  for  the  promo- 
tion of  education  and  the  general  interests  of  such  academy. 

Sec.  22.  [Existing  corporations,] — Any  college,  university  or  academy, 
now  instituted,  may  come  under  the  provisions  of  this  subdivision  by  complying 
with  the  requisitions  herein  contained,  and  all  such  institutions  now  m  existence, 
or  that  may  hereafter  be  established,  may  connect  therewith,  to  be  used  as  a  part 
of  their  course  of  education,  any  mechamcal  shops,  or  machinery,  or  lands  for  ag- 
ricultural purposes,  not  exceeding  three  hundred  and  twenty  acres,  to  which  may 
be  attached  afi  necessary  buildings  for  carrying  on  the  mechanical  or  agricultural 
purposes  of  such  institution. 

Sec.  23.  [Increase  of  capital  stock.]— Any  company  which  may  be 
formed  in  pursuance  of  tins  subdivision,  or  which  may  now  exist  by  virtue  of  any 
special  act  of  incorporation,  the  property  of  which  is  held  as  stock,  and  not  deriv- 
ed by  donation,  gift,  devise  or  gratuitous  subscription,  may  increase  its  capital 
stock  or  change  it  into  scholarships,  w^hen  it  becomes  necessary  for  the  purpose 
of  carrying  out  the  object  for  which  such  company  or  corporation  is  formed,  in 
the  foUowmg  manner :  The  directors,  for  the  time  being,  snail  make  out  and  sign 
a  certificate  in  which  they  shall  set  forth  the  amount  to  which  such  capital  stock 
is  to  be  increased,  and  the  object,  which  certificate  shall  be  deposited  in  the  oflBce 
of  the  county  clerk  of  the  ijroper  county,  and  be  by  him  recorded  in  the  same  man- 
ner as  the  articles  of  association  and  coi"porate  name  are  required  by  this  subdi- 
vision to  be  recorded. 
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Sec.  24.  [Notice.! — Before  the  capital  stock  of  such  company  shall  be  in- 
creased, it  shall  be  the  duty  of  the  directors  to  publish  a  notice,  signed  by  at  least 
a  majority  of  them,  in  a  newspaper  of  general  circulation  in  the  county  in  which 
such  institution  is  located,  at  least  four  consecutive  weeks,  appointing  a  time  and 
place  for  holding  a  meeting  of  the  stockholders  of  the  said  company,  specifying 
the  amount  to  which  it  is  proposed  to  increase  the  capital  stock  thereof ;  and  a 
vote  of  at  least  two-thirds  of  the  shares  of  the  stock  represented  at  such  meeting, 
shall  be  necessary  to  an  increase  of  its  capital  stock,  and  to  authorize  the  direc- 
tors to  make  and  sigti  the  certificate  mentioned  in  the  preceding  section. 

Sec.  25.  [Liability  of  stockholders.] — Any  university,  college  or  acade- 
my that  may  become  a  body  corporate  under  the  provisions  of  this  subdivision, 
the  property  of  which  is  not  derived  by  donation,  gift,  devise  or  subscription,  but 
is  owned  by  individuals  in  the  shape  of  stock  subscribed  or  taken,  the  owners  of 
said  stock  shall  be  individually  liable  for  the  debts  of  said  corporation  to  the 
amount  of  their  stock  respectively,  and  also  in  a  sum  equal  thereto,  over  and 
above  the  amount  of  their  stock ;  Provided,  That  the  trustees  or  directors  of  any 
corporation  organized  under  the  provisions  of  this  subdivision,  the  property  of 
which  is  not  owned  by  individuals  in  the  shape  of  stock  subscribed  or  taken,  but 
is  held  upon  trust  or  derived  by  devise,  donation,  gift,  or  subscriptfon,  shall  not 
contract  any  indebtedness  beyond  the  actual  means  or  assets  of  said  corporation, 
and  if  said  trustees  or  directors  contract  debts  or  incur  liabilities  beyond  the 
actual  means  or  assets  of  said  corporation,  the  trustees  or  directors,  so  contract- 
ing, shall  be  held  liable  in  their  individual  capacity  for  the  payment  of  the  same, 
but  the  property  of  said  corporation  shall  first  be  exhausted. 

Sec.  26.  [Trustees  of  endowment  ftind.]— Whenever  three  or  more 
persons  shall  desire  to  create  a  board  of  trustees,  to  become  incorporated  as  the 
trustees  of  an  endowment  fund  for  any  educational,  religious  or  charitable  pur- 
pose, thev  shall  do  so  in  the  following  manner,  to  wit :  Wlienever,  at  any  meet- 
mg  callea  for  the  purpose,  the  said  persons,  at  least  three  of  whom  shall  be  resi- 
dents of  this  state,  not  less  than  three  in  number,  as  aforesaid,  shall  resolve  to  be- 
come a  body  corporate  and  politic,  haying  a  seal  and  corporate  name,  whereby 
they  may  sue  and  be  sued  in  courts  of  iustice  in  this  state,  they  shall  prepare  a 
statement,  setting  forth  the  name  by  which  they  shall  be  called,  the  amount  of  said 
fund,  and  the  manner  in  which  and  the  district  to  which  the  said  fund  shall  be 
apphed,  whether  \vithin  or  without  this  state,  together  with  the  names  of  the  per- 
sons who  shall  act  as  trustees,  which  said  statement  shall  be  subscribed  by  all 
the  persons  composing  said  meeting,  in  the  presence  of  some  magistrate,  or  judi- 
cial officer  having  a  seal,  who  shall  attest  the  signing  of  the  same,  and  the  same 
shall  be  recorded  in  the  office  of  the  county  clerk  in  the  county  where  said  meet- 
ing was  held,  and  thereupon  the  persons  named  in  said  statement  as  trustees,  and 
their  successors  in  office,  shall  become  a  body  corporate  and  politic  for  the  pur- 
poses in  said  statement  named  and  specified ;  and  a  certified  copy  of  said  record, 
under  the  hand  and  seal  of  the  county  clerk  of  said  county,  shall  at  all  times  be 
prima  facie  evidence  of  the  existence  of  said  corporation.     [Amended  1871,  105.] 

Sec.  27.  [Application  of  ftind— How  changed.]— In  any  case  where, 
in  the  original  statement  in  the  preceding  section  provided  for,  it  is  contemplated 
that  the  fund  may  be  applied  to  any  object,  not  inconsistent  with  the  purposes  of 
education,  religion  or  charity,  different  from  that  particularly  specified  in  said 
statement,  the  trustees  above  named,  or  their  successors  in  office,  may  apply  to  the 
district  court  in  the  county  where  the  record  hereinbefore  provided  for  was  made, 
for  the  privilege  to  make  such  change,  designating  particularly  the  purposes  to 
which  it  is  proposed  to  apply  the  same ;  and  the  said  court,  on  being  satisfied 
that  such  change  is  not  inconsistent  with  the  object  of  the  original  creation  and 
institution  of  said  fund,  shall  authorize  and  sanction  such  change. 

Sec.  28.  [Trustees  a  body  politic] — The  said  board  of  trustees  and  their 
successors  in  office,  shall  be  a  Dody  politic  with  perpetual  succession,  and  they 
shall  hold  their  offices  for  such  terms  and  receive  their  appointments  in  such 


CORPORATIONS.  137 

manner  as  shall  be  designated  in  the  statement  on  record  in  the/)fiBice  of  the  county- 
clerk,  as  hereinbefore  provided. 

BRIDGE    COMPANIES. 

Sec.  29.  [How  formed,] — ^Whenever  any  number  of  persons,  not  less  thaa 
five,  associate  themselves  together  for  the  purpose  of  constructing  a  bridge  over 
any  of  the  streams  of  water  in  this  state,  they  shaU,  under  their  hands  ana  seals, 
make  a  certificate  specifying  the  amount  of  capital  stock  necessary,  the  amount 
of  each  shai^e,  the  place  where  such  bridge  is  to  be  built,  and  on  what  stream ;  and 
said  certificate  shall  be  acknowledged,  certified,  and  forwarded  to  the  secretary  of 
state,  and  by  him  recorded  and  copied ;  and  when  so  incorporated,  they  are  hereby 
authorized  to  carry  on  the  operations  named  in  said  certificate  of  incorporation, 
and  by  the  name  and  style  provided  in  such  certificate,  shall  be  deemed  a  body 
corporate  with  succession,  and  they  and  their  associates,  successors  and  assigns 
shall  have  the  same  general  corporate  powers,  and  be  subject  to  all  restrictions 
hereafter  provided ;  but  in  all  cases  the  banks  on  both  sides  of  the  stream  where- 
the  said  bridge  is  to  be  erected,  shall  be  owned  by  said  company,  or  they  shall  ob- 
tain in  writing  the  consent  of  the  owner  or  owners  of  the  banks  where  the  said 
bridge  is  to  be  erected,  to  erect  the  said  bridige  as  aforesaid,  unless  the  said  banks 
at  such  point  shall  be  in  a  public  highway. 

Sec.  80.  [Opening  books.] — The  corporators  herein  named  shall  open 
the  books  of  said  company  for  subscription  to  the  capital  stock  of  said  bridge,  and 
so  soon  thereafter  as  ten  per  cent,  of  the  capital  shall  be  subscribed,  they  shall 
call  a  meeting  of  the  persons  who  have  subscribed  stock  as  aforesaid,  and  shall 
then  and  there  proceed  to  elect  five  directors,  who  shall  be  stockholders  in  said 
company,  who  shall  hold  their  ofl&ces  as  such  directors  for  one  year  from  and  after 
said  election,  and  until  their  successors  are  elected  and  qualified,  one  of  whom 
shall  be  president,  one  treasurer,  and  one  secretary,  to  be  named  on  the  tickets 
when  voted  for  by  the  stockholders  as  aforesaid ;  each  stockholder  shall  be  entitled 
to  one  vote  for  each  and  every  share  of  stock  he  may  own ;  and  after  the  first  elec- 
tion no  stockholder  shall  be  entitled  to  a  greater  number  of  votes  than  the  number 
of  shares  he  may  have  paid  into  the  said  company. 

Sec.  81.  [Treasurer  to  give  bond.] — The  treasurer  of  said  company  be- 
fore entering  upon  his  duties  of  office,  shall  enter  into  a  bond  with  good  and 
suflficient  security,  to  be  approved  by  said  board  of  directors,  payable  to  the  said 
company,  conditioned  for  the  faithful  performance  of  aU  and  singular  the  duties  of 
his  said  office,  and  that  he  will  well  and  truly  account  for  and  pay  over  to  the  said 
company  all  moneys  and  property  that  shall,  from  time  to  time,  come  into  his 
hands  by  virtue  of  nis  said  office,  and  that  he  will  use  due  and  proper  diligence  to 
collect  all  moneys  and  demands  that  from  time  to  time  shall  be  due  and  owing  to 
the  said  company,  which  it  shall  be  his  duty  by  law  to  collect. 

Sec.  82.  [Duties  of  president.] — ^The  president  shall  preside  at  all  meet- 
ings when  present  and  not  otherwise  incapicitated,  in  which  case,  or  in  case  of 
his  absence,  the  board  of  directors  shall  choose  a  president  from  among  their  num- 
ber, who  shall  perform  the  duties  of  the  president  at  such  meeting,  and  perform 
such  duties  as  may  from  time  to  time  be  pointed  but  by  the  by-laws  and  rules  of 
said  company. 

Sec.  88.  [Duties  of  secretary.]— The  secretary  shall  keep  a  record  of  all 
meetings  of  the  board  of  directors  and  other  proceedings  of  said  company,  not 
required  to  be  performed  by  any  other  officers  of  the  said  board  of  directors,  and 

Eerform  such  other  and  further  duties  as  may  be  assigned  him  from  time  to  time 
y  the  rules  and  by-laws  of  the  said  company. 

8bc.  29.  A  oompany  tnoorporated  with  the  exdasiye  priyllege  to  establish  and  keep  a  ferry  and  wa^pon 
ondge  across  a  river,  -mthin  a  certain  district,  that  stands  by  and  suentlY  permits  other  parties  to  construct  a 
l^idge  -within  the  saxne  district,  or  acquiescing  and  consenting  to  the  erection  thereof,  are  estopi^d  from  contro- 
Terting,  by  injunction  or  otiierwise,  the  risht  of  the  other  parties  to  use  and  repair  such  bridge.    6  Neb.  IS. 

BBC.  30.  As  to  the  method  of  election,  see  Const.,  Art.  XI,  sec.  5,  ante  p.  34.  The  bridge  of  a  company 
^[pig  an  exclusive  franchise  vaa  destroyed,  and  a  resolution  passed  not  to  ouild  unless  aided  by  subsorip- 
■""»•  P.  subscribed.  Afterwards  the  location  of  the  bridge  was  changed  about  a  mile  away  from  the  former 
vacation,  to  which  F.  did  not  assent.    Held,  that  he  was  not  Uable.    8  Neb.  103. 
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8ec.  84.  [By-Jiaws.] — The  said  company  shall  have  power,  from  time  to 
1;ime,  est  any  regular  meeting  of  the  board  of  directors,  to  make,  alter,  and  change 
such  by-laws  and  rules  for  the  government  of  the  said  company. 

Sec.  86.  [Rates  of  tolls.] — The  company,  previous  to  receiving  any  tolls 
upon  said  bridge,  shall  set  up  and  keep  in  a  conspicuous  place,  a  board  on  said 
bridge,  on  which  shall  be  written,  painted  or  printed,  in  a  plain  and  legible  man- 
ner, the  rates  of  toll,  which  rates  of  toll  shall  have  been  prescribed  by  the  district 
court  of  the  proper  county ;  and  if  any  company  shall  demand  or  receive  any 
^eater  rates  of  toll  than  the  rate  prescribed  by  said  court,  they  shall  be  subject 
to  a  fine  of  ten  dollars  for  each  offense. 

Sec.  86.  [Compensation  of  officers.] — ^The  compensation  of  the  president 
and  other  officers  of  such  company  shall  be  regulated  and  fixed  by  the  rules  and 
by-laws  of  such  company  from  time  to  time. 

MANUFACTURING  COMPANIES. 

Sec  37.  [How  formed.] — Whenever  any  number  of  persons  associate  them- 
Belves  together  for  the  purpose  of  engaging  in  the  business  of  manufacturing,  they 
shall,  under  their  hands  and  seals,  make  a  certificate,  specifying  the  amount  of  cap- 
ital stock  necessary,  the  amount  of  each  share,  the  name  of  tlie  place  where  such 
manufacturing  establishment  shall  be  located,  and  the  name  and  style  by  which 
such  company  shall  be  known ;  said  certificate  shall  be  acknowledged,  certified 
and  forwarded  to  the  secretary  of  state,  and  bjj  him  be  recorded  and  copied ;  and 
when  so  incorporated,  they  are  hereby  authorized  to  carry  on  the  manufacturing 
operations  named  in  said  certificate  of  incorporation,  and  by  the  name  and  style 
provided  in  said  certificate,  shall  be  deemed  a  body  corporate  with  succession, 
and  they  and  their  associates,  successors  and  assigns  shall  have  the  same  gen- 
eral corporate  powers  as  are  conferred  in  this  chapter  upon  bridge  companies, 
and  subject  to  all  the  restrictions  hereafter  provided. 

Sec.  88.  [Annual  meeting — General  powersj — The  annual  meeting 
of  the  stockholders  shall  be  held  on  the  first  Monday  of  January  in  each  year,  at 
which  meeting  the  directors  of  the  company  shall  be  elected,  and  such  otner  law- 
ful business  done  as  the  stockholders  shall  deem  necessary  and  proper ;  and 
should  they  fail  to  elect  directors  at  the  annual  meeting,  they  shall  hold  a  special 
meeting  at  some  subsequent  time  for  that  purpose,  by  giving  thirty  days  notice 
thereof  in  some  newspaper  of  general  circulation  in  such  county ;  the  directors 
shall  hold  their  offices  until  their  successors  are  chosen  and  qualified,  but  no  per- 
son shall  be  a  director  after  ceasing  to  be  a  stockholder.  Immediately  after  the 
election,  the  directors  shall  elect  one  of  their  number  president  of  the  corporation, 
and  may  appoint  such  other  officers  and  agents  as  they  may  deem  proper  to  trans- 
act their  business,  and  prescribe  ice  amount  of  compensation  to  be  allowed  them  for 
their  services,  and  such  officers,  when  required  by  the  by-laws,  shall  give  bonds  to 
the  satisfaction  of  the  dii-ectors,  for  the  faithful  discharge  of  the  trust  committed 
to  them,  and  shall  have  power  and  are  hereby  authorized  to  make  such  rules,  reg- 
ulations and  by-laws  as  may  be  necessary  for  their  government,  not  inconsistent 
with  the  constitution  of  this  state.  The  directors  shall  have  the  general  manage- 
ment of  the  affairs  of  the  company,  and  may  dispose  of  the  residue  of  the  capital 
stock  at  any  time  remaining  unsubscribed,  in  such  manner  as  the  stockholders 
for  the  time  being  may  prescribe,  and  may  employ  the  capital  and  means  of  the 
company  in  such  manuiactures  as  they  shall  deem  best  for  the  company,  and  for 
the  erection  and  maintenance  of  such  machiitery,  dams,  buildings,  races  and 
watercourses,  subject  always  to  the  control  of  the  stockholders,  as  may  be  neces- 
sary in  the  business  of  manufacturing,  but  for  no  other  purposes  than  those  con- 
nected with  and  pertaining  to  said  business ;  they  shall  cause  a  record  to  be  kept 
of  aU  stock  subscribed  and  transferred,  and  all  business  transactions,  and  their 
books  and  records  shall  at  all  reasonable  times  be  open  to  the  inspection  of  any 
and  every  stockholder ;  they  shall  also,  when  required,  present  to  the  stockholders 
reports,  m  writing,  of  the  situation  and  the  amount  of  business  of  the  company, 
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and  declare  and  make  such  dividends  of  the  profits  from  the  business  of  the  com- 
pany, not  reducing  the  capital  stock  while  they  have  outstanding  liabilities,  as 
they  shall  deem  expedient. 

Sec.  89.  [Subscription  books.! — The  persons  named  in  the  certificate  of 
incorporation,  or  a  majority  of  them,  shall  be  commissioners  to  open  the  books 
for  the  subscription  to  the  capital  stock  of  said  company,  and  at  such  times  and 
places  as  they  shall  deem  proper,  and  the  said  company  are  authorized  to  com- 
mence operations  upon  the  suoscription  of  ten  per  cent  of  said  stock. 

RELIGIOUS  AND  OTHER  SOCIETIES. 

Sec.  40.  [Officers  how  elected.] — ^It  shall  be  lawful  for  any  rehgious  sect 
or  denomination,  fire  company,  or  any  literary,  scientific,  or  benevolent  associa- 
tions (other  than  colleges,  universities,  academies,  or  seminaries,)  within  tliis 
state,  to  elect,  at  a  meeting  of  a  majority  of  the  members  of  any  organized 
church,  fire  company,  literary,  scientific,  or  benevolent  association  as  aforesaid, 
called  for  that  purpose,  any  number  of  their  members,  not  less  than  three,  to 
serve  as  trustees  or  directors,  and  one  member  as  clerk,  who  shall  hold  their  offi- 
ces during  the  pleasure  of  the  society  or  association ;  Provided,  That  all  religious 
bodies  that  have  in  their  articles  of  association,  constitution,  by-laws,  or  disci- 
pline, provisions  for  the  election  of  trustees  or  dkectors  to  hold  property  for  the 
use  and  benefit  of  the  membership  and  ministry  thereof,  may  and  are  hereby 
authorized  to  elect  such  trustees  or  directors  according  to  such  provisions,  and 
that  a  certificate  of  such  election  signed  by  the  president  and  secretary  of  such 
meeting  or  conference,  shall  be  placed  upon  the  records  of  the  county  in  which 
such  property  is  located.    [As  amended  March  1.    Took  effect  June  1, 1881.] 

Sec.  41.  [Proceedings  to  be  recorded  in  tlie  county  clerk's  of- 
flceJ — That  the  clerk  so  appointed  shall  make  a  true  record  of  tne  proceedings 
of  the  meeting  provided  for  m  this  subdivision,  and  certify  and  deliver  the  same 
to  the  clerk  of  tne  county  where  such  -meeting  shall  be  held,  together  with  the 
name  by  which  such  church,  fire  company,  or  association  shall  thereafter  desire 
to  be  known ;  and  it  shall  be  the  duty  of  each  county  clerk  in  this  state,  immedi- 
ately upon  the  receipt  of  such  certified  statement,  to  record  the  same  in  a  book 
of  record  to  be  kept  by  him,  provided  for  that  purpose  at  the  expense  of  his 
county,  for  which  service  he  may  demand  the  sum  of  ten  cents  per  hundred  words ; 
and  noTXX  and  after  making  such  record  by  the  county  clerk,  the  said  trustees 
or  directors,  and  their  associated  members  and  their  successors,  shall  be  invested 
with  thei)owers,  privileges,  and  immunities  incident  to  aggregate  corporations; 
and  a  certified  transcript  of  the  record,  herein  authorized  to  be  made  by  the 
county  clerk,  shall  be  deemed  and  taken,  in  all  courts  and  places  whatsoever 
in  this  state,  mprirna  facie  evidence  of  the  existence  of  such  association  and  cor- 
I)oration. 

Sec.  42.  [Power  of  trustees.] — The  trustees  or  directors,  who  may  be 
appointed  under  the  provisions  of  this  subdivision,  and  their  successors  in  office, 
shall  have  perpetual  succession  by  such  name  as  may  be  designated,  and  by  sueh 
name  may  De  legally  capable  of  contracting,  and  prosecuting  and  defending 
suits,  and  shall  have  capacity  to  acquire,  hold,  enjoy,  dispose  or,  and  convey  all 
property,  real  and  personal,  which  they  may  acquire  by  purchase,  donation,  or 
otherwise,  for  the  purpose  of  carrying  out  the  intentions  of  such  society  or  asso- 
ciation, but  they  shall  not  acquire  or  nold  property  for  any  other  purpose. 

Sec.  43.  [Officers.] — Such  society  or  association,  when  incorporated,  may 
elect  such  officers  and  make  such  rules  and  regulations  as  may  be  necessary  and 
expedient  for  its  own  government,  and  -the  management  of  its  fiscal  and  other 
aJOrairs  to  effect  their  respective  objects. 

Sec.  44.  [Vacancies.] — If  said  board  of  trustees  or  directors,  as  is  pro- 
vided for  in  this  subdivision,  shall  be  vacated,  either  in  whole  or  in  part,  by  death, 
resignation  or  otherwise,  such  board  of  trustees  or  directors  may  be  revived,  or 
such  vacancy  or  vacancies  filled,  in  the  manner  pointed  out  m  this  subdivision 
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for  the  original  organization  o.  said  board,  and  a  majority  of  said  trustees  or  di- 
rectors shall  be     quorum  for  the  transaction  of  business, 

.  CEMETERY  ASSOCIATIONS. 

Sec.  45.  [How  incorporated,]— It  shall  be  lawful  for  any  number  of  per- 
sons, not  less  than  five,  who  are  residents  of  the  county  in  which  they  desire  to 
form  themselves  into  an  association,  to  form  themselves  into  a  cemetery  associa- 
tion, and  to  elect  any  number  of  their  members,  not  less  than  three,  to  serve  as 
trustees,  and  one  member  as  clerk,  who  shall  continue  in  office  during  the  pleasure 
of  the  society ;  all  such  elections  shall  take  place  at  a  meeting  of  a  majority  of  the 
members  of  such  association,  and  after  notice,  for  at  least  twenty  days  in  a  news- 
paper, or  by  posting  at  least  three  written  notices  at  public  places  in  the  township. 

Sec.  46.  [Record  of  proceedingfs,]— The  clerk,  hereinbefore  authorized 
to  be  appointed,  shall  forthwith  make  out  a  true  record  of  the  proceedings  of  the 
meeting  provided  for  by  the  preceding  section,  and  certify  and  deliver  the  same 
to  the  clerk  of  the  county  in  which  such  meeting  shall  be  held,  together  with  the 
name  by  which  such  association  shall  deske  to  be  known ;  and  it  shall  be  the 
duty  of  each  county  clerk  in  this  state,  immediately  upon  the  receipt  of  such 
certified  statement,  to  record  the  same  in  a  book  by  him  provided  for  that  pur- 

f)ose,  at  the  expense  of  the  county ;  and  the  clerk  shall  be  entitled  to  the  same 
ees  for  his  services  as  he  is  entitled  to  demand  for  other  similar  services ;  and 
from  and  after  the  making  of  such  record  by  the  county  clerk,  the  said  trustees, 
and  their  associated  members  and  successors,  shall  be  invested  with  the  powers, 
privileges,  and  immunities  incident  to  aggregate  corporations;  and  a  certified 
transcript  of  the  record,  herein  authorized  to  be  made  by  the  county  clerk,  shall 
be  deemed  and  taken  in  all  courts  and  places  whatsoever^  within  this  state,  as 
prima  facie  evidence  of  the  existence  of  such  cemetery  association. 

Sec.  47.  [Powers  of  trustees.]— The  trustees,  who  may  be  appointed 
under  the  provisions  of  this  subdivision,  shall  have  perpetual"  succession,  and 
shall  be  capable  in  law  of  contracting,  and  prosecuting  and  defending  suits  at 
law  and  in  equity ;  and,  where  suits  shall  be  brought  against  said  incorporation, 
viesne  process  against  it  may  be  served  by  leaving  an  attested  copy  thereof  mth 
one  of  the  trustees,  at  least  ten  days  before  the  return  day  thereof. 

Sec.  48.  [General  powers.] — Such  association  may  have  power  to  pre- 
scribe the  terms  on  which  members  may  be  admitted,  the  number  of  its  trustees 
and  other  officers  (subject  to  the  limitations  set  forth  in  this  subdivision),  and  the 
time  and  manner  of  their  election  and  appointment,  and  the  time  and  place  of 
meeting  for  the  trustees  and  for  the  association,  and  to  pass  all  such  other  by- 
laws as  may  be  necessary  for  the  good  government  of  such  association,  not 
inconsistent  with  this  or  any  other  statute  of  the  state,  nor  in  violation  of  the 
constitution. 

Sec  49.  [Cemetery  grounds.] — Such  association  shall  be  authorized  to 
purchase  or  take,  by  gift  or  devise,  and  hold  land  exempt  from  execution  and 
from  any  appropriation  to  public  purposes,  for  the  sole  purpose  of  a  cemetery, 
not  exceeding  one  hundred  acres,  wliich  shall  be  exempt  from  taxation  if  used  ex- 
clusively for  Durial  purposes,  and  in  nowise  with  a  view  to  profit.  After  paying 
for  such  land,  all  the  future  receipts  and  income  of  such  association,  Avhether  from 
the  sale  of  lots,  from  donations,  or  otherwise,  shall  be  applied  exclusively  to  lay- 
ing out,  protecting,  preserving  and  embellishing  the  cemetery  and  the  avenues 
leading  thereto,  ana  to  the  erection  of  such  building  or  buildings  as  may  be  nec- 
essary for  the  cemetery  purposes,  and  to  paying  the  necessary  expenses  of  the 
association.  No  debts  shall  be  contracted  in  the  anticipation  of  future  receipts, 
except  for  originally  purchasing,  laying  out,  inclosing  and  embellishing  the 
grounds  and  avenues,  for  which  a  debt  or  debts  may  be  contracted,  not  exceeding 
one  thousand  dollars  in  the  whole,  to  be  paid  out  of  future  receipts ;  and  such  as- 
sociation shall  have  power  to  adopt  such  rules  and  regulations  as  they  deem  ex- 
pedient for  disposing  of  and  conveying  burial  lots. 
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Bec.  50.  [Buiiallotfi^^Exemption.]— Burial  lots  sold  by  such  associa- 
tion shall  be  for  the  sole  pmpose  of  interments,  and  shall  be  subject  to  the  rules 
prescribed  by  the  association,  and  shall  be  exempt  from  taxation,  execution,  at- 
tachment, or  any  other  claim,  lien  or  process  whatever,  if  used  exclusively  for  bu- 
rial purposes  and  in  no  wise  with  a  view  to  profit. 

DEC.  61.  [Plat  of  fi^roiinds.] — Such  association  shall  cause  a  plat  of  their 
grounds,  and  of  the  lots  by  them  laid  out,  to  be  made  and  recorded,  such  lots  to 
be  numbered  by  regular  consecutive  numbers,  and  shall  have  power  to  inclose, 
improve  and  adorn  the  grounds  and  avenues,  and  erect  buildings  for  the  use  of 
the  association ;  and  to  prescribe  rules  for  the  inclosing  and  adorning  lots,  and  for 
erecting  monuments  in  the  cemetery ;  and  to  prohibit  any  use,  di^dsion,  improve- 
ment or  adornment  of  a  lot  which  they  may  deem  improper ;  and  an  annual  ex- 
hibit shall  be  made  of  the  affairs  of  the  association. 

Sec.  62.  [Penalty  for  destruction  of  property.] — Any  person  who 
shall  wilfully  aestroy,  mutilate,  deface,^  injure  or  remove  any  tomb,  monument  or 
gravestone,  or  other  structure  placed  in  any^  cemetery,  or  any  fence,  railing  or 
other  work  for  the  protection  or  ornament  of  a  cemetery,  or  tomb,  monument  or 
gravestone,  or  other  structure  aforesaid,  or  of  any  cemetery  lot  within  a  ceme- 
tery, or  shall  wilfully  destroy,  cut,  break  or  injure  any  tree,  shrub  or  plant,  within 
the  limits  of  a  cemetery,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon 
conviction  thereof  before  any  court  of  competent  jurisdiction,  be  punished  by  a 
line  of  not  less  than  five  dollars  nor  more  than  five  hundred  dollars,  and  by  im- 
prisonment in  the  county  jail  for  a  term  of  not  less  than  one  day  nor  more  than 
thirty  days  according  to  the  nature  and  aggravation  of  the  offense;  and  such 
offender  shall  also  be  :  jr;ble,  in  an  action  oitrespass  in  the  name  of  the  associa- 
tion, to  imy  all  such  damages  as  have  been  occasioned  by  his  unlawful  act  or  acts, 
which  money,  when  recovered,  shall  be  applied  to  the  reparation  and  restoration 
of  the  property  destroyed  or  injured  as  above ;  and  in  all  prosecutions  and  suits 
under  this  chapter,  members  or  said  association  shall  be  competent  witnesses. 

Sec.  63.  [Cemetery  eroiinds  exempt.]— Lands  appropriated  and  set 
apart  as  burial  grounds,  either  for  public  or  private  use,  and  so  recorded  in  the 
county  clerk's  office  of  the  county  where  such  lands  are.  situated,  shall  not  be  sub- 
ject to  sale  on  execution  on  any  judgment  to  be  hereafter  recovered,  to  taxation, 
to  dower,  nor  to  compulsory  partition. 

OBNSRAL  PROVISIONS. 

Sec.  64.  [Companies  now  incorporated  may  accept  provisions 
of  this  act.] — ^All  companies  now  incorporated  in  this  state,  and  actually  doing 


business,  may  accept  any  of  the  provisions  of  this  chapter,  and  when  so  accepted, 
and  a  certified  copy  of  tneir  acceptance  filed  with  the  secretary  of  the  state,  that 
portion  of  their  charters  inconsistent  with  the  provisions  of  this  chapter  is  hereby 
repealed.  All  companies  hereafter  incorporated,  or  accepting  the  provisions  of 
this  chapter,  except  those  named  in  the  fortieth  section  of  this  chapter,  are  re- 
quired to  make  and  publish  in  some  newspaper  of  general  circulation  in  the 
county  where  the  principal  office  is  located,  an  annual  exhibit,  showing  a  full,  fair 
and  detailed  statement  of  the  condition  of  such  company,  which  statement  shall 
be  verified  by  the  oath  of  the  president,  secretary  and!^  clerk. 

Sec.  66,  [Means  to  be  devoted  to  object.] — No  company  or  associa- 
tion incorporated  under  the  provisions  of  this  chapter,  shall  employ  its  stock, 
means,  assets  or  other  property,  directly  or  indirectly  for  any  other  purpose  what- 
ever than  to  accomplish  the  legitimate  object  of  its  creation. 

Sec.  66.  [Reduction  of  capital  stock.] — The  board  of  directors  or  trus- 
tees of  any  company  heretofore  incorporated,  or  which  may  hereafter  be  formed 
under  any  law  of  this  state,  may,  with  the  written  consent  of  the  persons  in  whose 
name  a  majority  of  the  shares  of  the  capital  stock  thereof  shall  stand  on  the  books 
of  said  company,  reduce  the  amount  of  the  said  capital  stock,  and  the  nominal 
value  of  all  the  shares  thereof,  and  issue  certificates  therefor ;  Provided,  That  the 
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rights  of  creditors  shall  not  be  affected  or  in  any  mse  impaired  by  the  reduction 
of  the  capital  stock  of  any  such  corporation. 

Sec,  67.  [Extension  of  ehartersJ^Whenever  any  joint  stock  company 
hereafter  incorporated  for  the  purpose  of  erecting  any  public  improvement  in 
this  state,  'whose  charter  may  ne  limited  as  to  the  time  of  completion  of  said 
improvement,  and  when  any  such  company  has  been  legally  organized,  and  has 
actually  commenced  and  has.  in  progress  toward  completion  such  public  improve- 
ment, it  shall  be  lawful  for  any  such  company  to  have  further  tune  allowed  for 
the  final  completion  of  said  work,  as  is  hereinafter  provided. 

Sec.  58.  [Decree  of  district  court.] — Upon  petition  being  filed  by  the  di- 
rectors of  any  corporation,  in  the  district  court  of  the  county  in  which  the  principal 
office  of  such  corporation  is  located,  and  upon  giving  thirty  days  notice,  by  pubhca- 
tion  in  a  newspaper  of  general  circulation  in  said  county,  of  the  object  and  prayer  of 
such  petition,  said  coui-t  shall,  at  any  regular  term  after  the  publication  of  said  no- 
tice, upon  good  cause  shown,  decree  the  extension  of  the  time  for  the  completion  of 
said  improvement,  to  such  period  as  shall  appear  to  such  court  just  and  reasonable. 

Sec.  59.  [Failiu'e  to  elect  officers— Meetings.]— Whenever  any  com- 
pany, association  or  society  heretofore  or  hereafter  incorporated,  shall  have  failed 
to  elect  its  officers  at  the  tim^  designated,  it  shall  be  lawful  for  any  such  company, 
association  or  society,  to  call  a  meeting  and  elect  its  officers,  who  shall  hold  the 
respective  offices  until  the  time  specified  for  the  annual  or  other  fixed  time  for 
holding  such  election ;  an^,  when  any  incorporated  company  heretofore  organized, 
or  that  may  be  hereafter  organized  under  the  provisions  of  this  chapter,  shall 
have  a  specified  time  fixed  for  its  annual  meeting,  a  majority  of  the  stockholders 
in  interest  may,  at  any  regular  annual  meeting,  change  the,  time  of  the  annual 
meeting  thereof.     [Amended  1869,  20,] 

Sec.  60.  [Sale. of  real  estate.] — ^When  any  real  estate  shall  have  l)een  or 
may  hereafter  be  bequeathed,  aliened,  donated  or  otherwise  entrusted  to  any  re- 
ligious society  in  this  state,  or  to  any  of  the  trustees  or  officers  of  any  such  society, 
and  such  society  shall  be  desirous  to  sell,  exchange  or  encumber,  by  mortgage  or 
otherwise,  any  such  real  estate,  it  shall  be  lawful  for  the  district  court  oi  the 
proper  county,  upon  good  cause  shown  upon  petition  of  any  such  society,  or  some 
person  authorized  by  them,  to  make  an  order  authorizing  the  sale  or  encumbrance 
of  any  such  real  estate,  and  said  court  may  include  in  such  order  directions  how  the 
proceeds  of  such  sale  or  incumbrance  shall  be  appropriated  or  invested ;  Proiided, 
Such  order  shall  in  no  case  be  inconsistent  with  the  original  terras  upon  which 
such  real  estate  became  invested  or  intrusted  to  such  religious  society. 

Seo.  61.  [Parties  to  the  p^'oceediiig.] — When  any  rehgious  society  shall 
petition,  as  is  provided  for  in  the  preceding  section,  aU  persons  who  may  have  a 
vested,  contingent  or  reversionary  interest  in  the  real  estate  sought  to  be  sold  or 
encumbered,  snaU  be  made  parties  to  said  petition,  and  such  parties  shall  be  no- 
tified of  such  petition  in  the  same  manner  as  is  or  may  be  provided  for  in  cases  of 
petitions  for  partitions  of  real  estate ;  Provided,  That  the  provisions  of  this  chap- 
ter shall  not  extend  to  any  grounds  used  or  occupied  as  burial  places  for  the  dead. 

Sec.  62.  [Dissolve^  corporation.]— Upon  the  dissolution,  by  the  expira- 
tion of  the  term  of  its  charter  or  otherwise,  of  any  corporation  now  existing,  or 
hereafter  created,  and  unless  other  persons^  be  appointed  by  the  legislature,  or 
by  some  court  of  competent  authority,  the  directors  or  managers  of  tiie  affairs  of 
such  corporation,  acting  last  before  the  time  of  its  dissolution,  by  whatever  name 
they  may  be  known  in  law,  and  the  survivors  of  them,  shall  be  the  trustees  of  the 
creditors  and  stockholders  of  the  corporation  dissolved,  and  shall  have  full  power 
to  settle  the  affairs  of  the  same,  (Jollect  and  pay  the  outstanding  debts,  and  divide 
among  the  stockholders  the  moneys  and  property  that  shall  remain,  in  proportion 
to  the  stock  of  each  stockholder  paid  up,  after  the  payment  of  debts  and  neces- 
sary expenses ;  and  the  persons  so  constituted  trustees  shall  have  authority  to 
sue  for  and  recover  the  debts  and  property  of  the  dissolved  corporation,  by  the 
name  of  the  trustees  of  such  corporation,  aescxibing  it  by  its  corporate  name^  and 
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shall  be  jointly  and  severally  responsible  to  the  creditors  and  stockholders  of  such 
corporation,  to  the  extent  of  its  property  and  effects  that  shall  come  into  their 
hands ;  and  no  suit  against  any  such  corporation  shall  abate  in  consequence  of 
such  dissolution,  and  said  trustees  may  be  made  parties  thereto  by  scire  facias; 
and  all  liens  of  judgments  and  decrees  of  any  courts  of  chancery,  existing  at 
the  time  of  such  dissolution,  either  in  favor  of  or  against  such  corporation,  snail 
continue  in  force  in  the  same  manner  as  if  such  dissolution  had  not  taken  place ; 
Providedy  That  in  case  of  the  death,  resignation,  inability  or  refusal  to  act,  of  the 
directors  or  managers  aforesaid,  or  the  t.u-vivors  thereof,  the  district  court  of  the 
proper  county  may,  on  the  application  of  any  person  interested,  appoint  trustees 
to  fill  the  vacancy,  with  full  power  to  perform  the  duties  aforesaid. 

Sec.  68.  [Prosecution  of  actions.]— No  suit  or  action,  either  at  law  or 
in  chancery,  pending  in  any  court  in  favor  of  or  against  any  banking  or  other  cor- 
poration, shall  be  discontinued  or  abate  by  the  dissolution  of  such  corporation, 
ivhether  such  dissolution  occur  by  the  expiration  of  its  charter  or  otherwise ;  but 
all  such  suits  or  actions  may,  in  all  courts  of  justice,  be  prosecuted  by  the  credit- 
ors, assigns,  receivers  or  trustees,  having  the  legal  charge  of  the  assets  of  such 
dissolved  corporation,  to  final  judgment  or  decree,  in  the  coi'porate  name  of  such 
dissolved  corporation. 

Sec.  64.  [Enforcement  of  ludgpments.]— Upon  all  jtidgments  and  de- 
crees in  favor  of  or  against  any  such  corporation,  whether  such  judgments  or  de- 
crees exist  at  the  time  of  the  dissolution  of  such  corporations  or  are  obtained  af- 
terwards, in  suits  or  actions  pending  at  the  time  of  such  dissolution,  execution 
maybe  had,  and  satisfaction  or  performance  of  the  same  be  enforced  by  the  cred- 
itors, assigns,  receivers  or  trustees  having  the  legal  charge  of  the  assets  of  suck 
dissolved  corporation,  in  the  corporate  name  of  such  dissolved  corporation. 

Seo.  65.  [Title  to  real  estate.]— The  title  of  all  real  estate  belonging  to 
any  such  corporation  shall,  at  the  time  of  the  dissolution  of  the  same,  pass  to  the 
trustees  of  such  corporation,  who  shall  have  full  power  and  authority  to  sell  and 
dispose  of  any  such  real  estate,  in  such  manner  and  upon  such  terms  as  may  bo 
thought  best  for  the  interest  of  the  creditors  and  stockholders,  and  upon  any  such 
sale  to  make  a  good  and  sufBcient  title  therefor. 

Sec.  66.  [Trustees  subject  to  control  of  court.]— The  trustees  of  any 
snch  dissolved  corporation  shall  be  subject  to  the  control  of  the  court  of  chancery, 
and  be  liable  to  be  sued  by  petition  in  chancery,  on  behalf  of  any  person  interest- 
ed, on  account  of  any  neglect  or  omission  of  duty,  or  abuse  of  trust ;  and  in  case 
of  the  removal  of  any  such  trustee  by  such  court  for  an  abuse  of  trust,  such  court 
shall  have  the  power  and  authority  to  appoint  a  suitable  person  to  fill  the  vacan-^ 
cy ;  and  any  such  trustee  may,  for  reasonable  cause,  upon  the  appUcation  of  any 
creditor  or  stockholder,  be  required  by  the  district  court  to  give  bond  and  securi- 
ty in  such  amount  and  subject  to  such  conditions  as  the  court  may  direct. 

Sec.  67.  [Suits  after  dissolution.] — Any  corporation  created  by  this 
chapter  may,  at  anytime  after  its  dissolution,  whether  such  dissolution  occur  by 
the  expiration  of  its  charter  or  otherwise,  prosecute  any  suit  at  law  or  in  equity, 
in  and  by  the  corporate  name  of  such  dissolved  corporation,  for  the  use  of  the 
party  entitled  to  receive  the  proceeds  of  any  such  suit,  upon  any  and  all  causes  of 
action  accrued,  or  which,  bui  lor  such  dissolution,  would  have  accrued  in  favor  of 
snch  corporation,  in  the  same  manner  and  with  the  like  effect  as  if  such  corpora- 
tion were  not  dissolved. 

Sec.  68.  [Dissolved  corporation  may  be  sued.]— Any  such  dissolved 
corporation  may  be  sued  at  law  or  in  equity,  in  and  by  its  corporate  name,  for  or 
upon  any  cause  of  action 'accrued,  or  which  but  for  such  dissolution  would  have 
accrued  against  such  corporation,  in  the  Fame  manner  and  with  the  like  effect  as 
if  such  corporation  were  not  dissolved,  and  all  process  by  which  any  suit,  either 
at  law  or  in  equity,  may  be  instituted  against  any  such  dissolved  corporation  may 
be  served  by  the  sheriff  or  any  other  proper  officer,  by  delivering  to  any  one  of  the 
assignees,  trustees,  receivers  or  persons  having  charge  of  the  assets  of  such  dis- 
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solved  corporation,  a  copy  thereof,  or  by  leaving  such  copy  at  the  residence  of  any 
such  assignee,  trustee,  receiver  or  person  ha^dng  charge  of  such  assets. 

Sec.  69.  [Revivor.] — Judgments  and  decrees,  in  favor  of  or  against  any  such 
dissolved  corporation,  whether  such  judgments  and  decrees  were  rendered  before 
or  after  such  dissolution,  and  which  nave  heretofore,  or  may  at  any  time  hereaf- 
ter become  dormant,  may  be  revived  in  favor  of  or  against  such  dissolved  corpo- 
ration, as  the  case  may  be,  in  and  by  the  corporate  name  of  such  dissolved  corpo- 
ration, in  the  same  manner  and  with  the  hke  effect  as  if  such  corporation  were 
not  dissolved ;  and  in  all  cases  of  judgments  or  decrees  against  any  such  corpora- 
tion the  writ  of  «cire/adfl«,  or  other  proper  process,  shall  be  served  in  the  man- 
ner prescribed  in  the  preceding  section  for  tne  process  in  suits  against  dissolved 
corporations. 

Sec.  70.  [Errors.] — ^Writs  of  error  upon  judgments  at  law  may  be  sued  out, 
and  bills  of  review  in  chancerjr  may  be  exmbited,  in  favor  of  or  against  any  such 
dissolved  corporation,  and  by  its  corporate  name,  in  the  same  manner  and  with 
the  like  effect  as  if  such  corporation  were  not  dissolved  and  process  thereon 
agaitst  any  such  dissolved  corporation  shall  be  served  in  the  manner  prescribed 
in  this  subdivision. 

Sec.  71.  [Construction  of  chapter,] — Nothing  in  this  chapter  contained 
shall  at  any  time  h%  construed  as  extending  or  reviving  the  charter  of  any  bank- 
ing or  other  corporation,  dissolved  either  by  affluxion  of  time  or  otherwise,  for  any 
otner  purpose  than  that  of  judicial  proceedings,  in  favor  of  or  against  the  same. 

RAILROAD  COMPANIES. 

Sec.  72.  [How  incorporated.] — Any  number  of  natural  persons,  not  less 
than  five,  may  become  a  body  corporate,  with  all  the  rights,  privileges  and  powers 
conferred  by,  and  subject  to  all  the  restrictions  of  this  subdivision. 

Sec.  73.  [Proceedings.] — Any  number  of  persons  as  aforesaid,  associatiojg 
to  form  a  company  for  the  purpose  of  constructing  a  railroad,  shall,  imder  their 
hands,  make  a  certificate,  which  shall  specify  as  follows :  First  The  name  as- 
sumed by  such  company  and  by  which  it  shall  be  known.  Second.  The  names 
of  the  places  of  the  termini  of  said  road,  and  the  county  or  counties  through  which 
said  road  shall  pass.  Third.  The  amoutit  of  capital  stock  necessary  to  construct 
such  road.  Such  certificate  shall  be  acknowledged  before  a  notary  public,  and 
certified  by  the  clerk  of  the  district  court  in  the  same  manner  as  is  provided  for 
the  conveyance  of  real  estate,  and  shall  be  forwarded  to  the  secretary  of  state, 
who  shall  record  and  carefully  preserve  the  same  in  his  office ;  and  a  copy  thereof, 
duly  certified  by  said  secretary,  under  the  seal  of  the  state,  shall  be  prima  fcune 
evidence  of  the  existence  of  such  corporation. 

Sec  74.  [When  corporation  deemed  organized.]— When  the  forego- 
ing provisions  have  been  compUed  with,  the  persons  named  as  corporators  in  said 
certificate  are  hereby  authorized  to  carry  into  effect  the  objects  named  in  such 
certificate  in  accordance  with  the  provisions  of  this  subdivision,  and  they,  and 
their  associates,  successors,  and  assigns,  by  the  name  and  style  provided  in  said 
certificate,  shall  thereafter  be  deemed  a  body  corporate,  with  succession,  with  ik)w- 
er  to  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended,  contract 
and  be  contracted  with,  acquire  and  convey  at  pleasure  all  such  real  and  personal 
estate  as  may  be  necessary  and  convenient  to  carry  into  effect  the  objects  of  the 
coxporation ;  to  make  and  use  a  common  seal,  and  the  same  to  alter  at  pleasure, 
and  to  do  all  needful  acts  to  carry  into  effect  the  objects  for  which  it  was  created. 
And  such  company  shall  possess  all  the  powers  and  be  subject  to  all  the  rules  and 
restrictions  provided  by  this  subdivision. 

BAiiiitoADS.— BfZZf  of  Lading^  liability  for  issnance  of,  aBsigned  to  third  party  -who  advanoes  money  on 
them.  10  Neb.  556.  Coniracta.  Under  ihe  provision  of  this  subdivision,  a  corporation  organized  for  the 
purpose  of  building  a  railroad,  has  no  power  to  sell  or  dispose  of  its  property  or  franchises  until  the  road  baa 
been  constructed.  4  Neb.  464.  Such  contract  is  against  joublio  policy  and  cannot  be  enforced.  5  Neb.  320. 
Ihity  of  company  accepting  grant  of  land  from  the  state.  7  Neb.  374.  Land  e^mloHng  tickets^  mlee  rpgalating 
sale  of ,  and  rights  of  purchaser.  10  Neb.  250.  ^^{{{^^iicd,  decisions  concerning.  2  Neb.  336.  4  Id.  449.  7Id.4S5. 
Bsmote  damagea.  3  Neb.  54.  4  Id.  275 .  Speed  of  trains  in  city  or  villane.  2  Neb.  33H.  Stockholder,  UaLiUty  of. 
4  Neb.  275.    Taxation  of  railroad  lands.   5  Neb.  393.    And  see  8  Neb.  251.   Chapter  72,  post. 
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Sec.  76.  [May  construct  railroad.]— Such  corporation  shall  oe  author- 
ized and  empowered  to  lay  out,  locate,  construct,  fumisn,  maintain,  operate  and 
enjoy  a  railroad  with  single  or  double  tracks,  with  such  side  tracks,  turnouts,  of- 
fices and  depots  as  shall  be  necessary,  between  the  places  of  the  termini  of  the 
said  road,  commencing  at  or  within,  and  extending  to  or  into  any  town,  city,  or 
village,  named  as  the  termini  of  said  road,  and  construct  branches  from  the  main 
line  to  other  towns  or  places  within  the  limits  of  this  state.    [Amended  1871,  104.] 

Sec.  76.  [Capital  stock.] — The  capital  stock  of  such  company  shall  be  di- 
vided into  shares  of  one  hundred  dollars  each,  and  consist  of  such  sum  as  may  be 
named  in  the  certificate ;  such  shares  shall  be  regarded  as  personal  property,  and 
shall  be  subject  to  sale  or  transfer,  and  to  execution  at  law. 

Sec.  77.  [Installments.] — An  installment  of  ten  per  cent,  on  each  share  of 
stock,  shall  be  payable  at  the  time  of  making  the  subscription,  and  the  residue 
thereof  shall  be  paid  in  such  installments  and  at  such  times  and  places  as  may  be 
required  by  the  oirectors  of  such  company. 

Sec.  78.  [Collection  of  unpaid  installments.] — If  any  installment  of 
fitock  shall  remain  unpaid  for  sixty  days  after  the  time  it  may  be  required  or  spec- 
ified in  the  call  by  order  of  the  board  of  directors,  whether  the  said  stock  is  held 
by  an  assignee,  transferee,  or  original  subscriber,  the  same  may  be  collected  by 
action  of  debt,  or  the  directors  may,  at  their  election,  serve  upon  such  stockholder, 
in  case  he  shall  be  a  resident  of  the  state,  thirty  days  notice  in  writing,  that  such 
installment  has  been  due  and  unpaid  for  the  term  aforesaid,  or  in  case  -such  stock- 
holder shall  be  a  non-resident  of  this  state,  publish  in  some  newspaper  printed 
at  the  capital  of  this  state,  and  of  general  circulation  in  this  state,  a  like  notice 
that  such  installment  has  been  due  and  unpaid  for  the  term  aforesaid ;  and  if  the 
said  installment  shall  not  be  ^aid,  with  all  the  charges  and  expenses  incurred  in 
the  proceedings  hereby  prescribed,  within  ninety  days  after  the  service  of  notice 
or  the  last  puTblication  provided  for  as  aforesaid,  the  said  stock,  and  all  the  right, 
title  and  interest  of  the  said  assignee,  transferee,  or  original  subscriber  therein, 
shall,  by  virtue  of  such  failure,  and  without  further  action  by  such  company, 
become  forfeited,  and  may  be  disposed  of  by  said  company  as  it  sees  proper. 

Sec.  79.  [Increase  of  capital  stock.] — Whenever  any  railroad  company 
heretofore  incorporated  or  created  or  incorporated  under  the  provisions  of  this 
ffabdivision,  shall,  in  the  opinion  of  the  directors  thereof,  require  an  increased 
amount  of  capital  stock,  they  shall,  when  authorized  by  thb  holders  of  a  majority 
of  capital  stock,  file  with  the  secretary  of  state,  a  certificate  setting  forth  the 
amount  of  such  desired  increase,  and  shall  give  public  notice  of  such  mcrease  of 
the  capital  stock  of  such  company  by  publishing  the  same  for  sixty  days  in  a 
newspaper  nublished  in  the  county  in  which  it  maintains  its  public  and  principal 
office,  and  tnereafter  such  company  shall  be  entitled  to  have  such  increased  capital 
as  is  fixed  by  said  certificate.    [Amended  1879,  79.] 

Sec.  80.  [Opening  subscription  books—Election  of  directors.]— 
The  persons  named  in  said  certificate  of  incorporation,  or  any  three  of  them,  shall 
be  authorized  to  order  books  to  be  opened  for  receiving  subscriptions  to  the  capi- 
tal stock  of  said  company,  at  such  time  or  times,  and  at  such  place  or  places  as 
they  may  deem  expedient,  after  having  given  at  least  thirty  days  notice  in  a  news- 
paper published  or  generally  circulated  m  one  or  more  counties  where  books  of 
fiubscnption  are  to  be  opened,  of  the  time  and  place  of  opening  books ;  and  so 
Boon  as  ten  per  centum  on  the  capital  stock  shall  be  subscribed,  they  may  give 
Kke  notice  for  the  stockholders  to  meet  at  such  time  and  place  as  they  may  desig- 
nate, for  the  purpose  of  choosing  seven  directors,  who  shall  continue  m  office  un- 
til the  time  fixed  for  the  annual  election,  and  until  their  successors  are  chosen  and 
Salified.  At  the  time  and  place  appointed,  directors  shall  be  chosen  by  ballot 
.  such  of  the  stockholders  as  shall  attend  for  that  purpose,  either  in  person  or  by 
lawful  proxies.    Each  share  shall  entitle  the  owner  to  one  vote,  and  a  plurality  of 

—  ■■  *  •  I-  ■   ■     .,  ■■ 

Sbc.  80.  For  method  of  voting  at  snch  eleotion,  see  Const.  Art.  XI,  seo.  5,  ante  page  34. 
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votes  cast  at  such  election  shall  be  necessary  for  a  choice ;  but  after  the  first  election 
for  directors,  no  person  shall  vote  on  any  share  on  which  any  installment  is  due  and 
unpaid.  The  persons  named  in  such  certificate,  or  such  of  them  as  may  be  present, 
shall  be  inspectors  of  such  election,  and  shall  certify  what  persons  are  elected  direct- 
ors, and  appoint  the  time  and  place  for  holdiug  their  first  meeting.  A  majority  of 
said  directors  shall  form  a  board,  and  be  competent  to  fill  vacancies  therein,  make 
by-laws  not  inconsistent  with  the  provisions  of  this  subdivision  or  the  laws  of  this 
state,  and  alter  the  same  at  pleasure,  and  transact  all  business  of  the  corporation. 
A  new  election  shall  be  annually  held  for  directors,  at  such  time  and  place  as  the 
stockholders  at  their  first  meeting  shall  determine,  or  as  the  by-laws  of  the  corpo- 
ration may  require ;  and  the  dii-ectors  chosen  at  any  election  shall,  so  soon  there- 
after as  niay  be  convenient,  choose  one  of  their  number  to  be  president,  and  shall 
appoint  a  secretary  and  treasurer  of  the  corporation.  The  durectors  shall,  from 
time  to  time,  make  such  dividends  of  the  pronts  of  the  said  company  as  they  may 
think  proper,  and  the  said  by-laws  and  all  alterations  and  revisions  thereof  shall 
be  recorded  and  preserved  in  the  office  of  the  secretary  of  state,  in  the  same  m.an- 
ner  as  the  certificate  provided  for  in  section  seventy-three  of  this  chapter. 

Sbo.  81.  [Exercise  of  the  right  of  eminent  domain.]— Such  corpor- 
ation is  authorized  to  enter  upon  any  land  for  the  purpose  of  examining  and  sur- 
veying its  railroad  line,  and  may  take,  hold,  and  appropriate  so  much  real  estate 
as  may  be  necessary  for  the  location  construction  and  convenient  use  of  its  road, 
including  aU  necessary  grounds  for  stations,  buildings,  workshops,  depots,  ma* 
chine-shops,  switches,  side-tracks,  turn-tables  and  water-stations ;  all  materials 
for  the  construction  and  repair  of  said  road  and  its  appurtenances ;  and  a  right  of 
way  over  adjacent  lands,  sufficient  to  enable  such  company  to  construct  and  re- 
pair its  road,  and  a  right  to  conduct  water  by  aqueducts,  and  the  right  of  making 
proper  drains ;  Provided,  That  the  lands  held,  taken  and  appropriated,  otherwise 
than  by  the  consent  of  the  owner,  shall  not  exceed  two  hundred  feet  in  width,  ex- 
cept for  wood  and  water  stations,  and  depot  grounds,  unless  where  greater  width 
is  necessary  for  excavations,  embankments,  or  depositing  waste  earth ;  Provided 
further,  That  no  appropriation  of  private  property,  for  the  use  of  any  corporation 
provided  for  in  this  subdivision,  shall  be  made,  until  full  compensation  therefor 
be  first  made  or  secured  to  the  owners  thereof. 

Sec.  82.  [Change  of  location  and  grade.]— Whenever  any  railroad 
company,  heretofore  mcorporated,  or  which  may  hereafter  be  incorporated,  shall 
find  it  necessary,  for  the  purpose  of  avoiding  annoyance  to  public  travel,  or  dan- 
gerous or  difficult  curves  or  grades,  or  unsafe  or  unsubstantial  grounds  or  founda- 
tions, or  for  other  reasonable  causes,  to  change  the  grade  or  location  of  any  por- 
tion of  their  road,  whether  heretofore  made,  or  hereafter  to  be  made,  such  rail- 
road companies  shall  be  and  are  herebv  authorized  to  make  such  changes  of 
grade  and  location,  not  departing  from  their  general  route.  And  for  the  purpose 
of  making  any  such  change  in  the  location  and  grades  of  any  such  roads  as  amre- 
said,  such  company  shall  nave  all  the  rights,  powers  and  privileges  to  enter  upon, 
and  appropriate  such  lands,  and  make  surveys  necessary  to  effect  such  changes 
and  grades,  upon  the  same  terms,  and  be  subject  to  the  same  obligations,  rules 
and  regulations  as  are  prescribed  by  law ;  and  shall  also  be  liable  in  damages, 
when  any  may  have  been  caused  by  such  change,  to  the  owner  or  owners  of  lands 
upon  which  such  road  was  heretofore  constructed,  to  be  ascertained  and  paid,  or 
deposited  as  herein  provided ;  but-  no  damages  shall  be  allowed,  unless  claimed 
within  ninety  days  after  actual  notice  in  writing  of  such  intended  change  shall  be 
given  to  such  owner  or  owners  residing  on  the  premises,  or  notice  by  publication 
m  some  newspaper  in  general  circulation  in  the  county,  if  non-resident. 

Sec.  88.  [Occupation  of  streets,  alleys,  etc.]— If  it  shall  be  necessary, 
in  the  location  of  any  part  of  any  railroad,  to  occupy  any  road,  street,  alley,  or 
pubhc  way  or  ground  of  any  kind,  or  any  part  thereof,  it  shall  be  competent  for 

Src.  81.  This  section  dof^s  not  prevent  the  company  firom  pnrctaaBlng,  with  the  oonaent  of  the  owner,  aU 
%he  land  they  may  require  for  side  tracks  and  depot  grounds .    7  Iseb,  37. 
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the  municipal  or  other  corporation  or  public  officer  or  public  authorities,  owning 
or  having  charge  thereof,  and  the  railroad  company,  to  agree  upon  the  manner, 
and  upon  the  terms  and  conditions  upon  which  the  same  may  be  used  or  occupi- 
ed ;  and  if  said  parties  shall  be  unable  to  agree  thereon  and  it  shall  be  necessary, 
in  the  judgment  of  the  directors  of  such  railroad  company,  to  use  or  occupy  such 
road,  street,  alley  or  other  public  way  or  ground,  such  company  may  appropriate 
8o  much  of  the  same  as  may  be  necessary  for  the  purposes  of  such  road,  m  the 
same  manner  and  upon  the  same  terms  as  is  provided  for  the  appropriation  of  the 
property  of  individuals  by  the  eighty-first  section  of  this  chapter. 

Sec.  84.  [Borrowing  money.] — Such  company  shall  have  power  to  bor- 
row money  on  the  credit  or  the  corporation,  and  may  execute  bonds  or  promis- 
sory notes  therefor,  and  to  secure  the  payment  thereor,  may  pledge  the  property 
and  income  of  such  company. 

Sec.  85.  [Rights  of  way.] — Such  company  may  acquirer,  by  purchase  or 
gift,  any  lands  in  the  vicinity  of  said  road,  or  through  which  the  same  may  pass, 
so  far  as  the  same  may  be  deemed  convenient  or  necessary  by  said  company  to 
secure  the  right  of  way  to  such  as  may  be  granted  to  aid  m  the  construction  of 
such  road,  and  the  same  to  hold  or  convey  in  such  manner  as  the  directors  may 

Erescribe ;  and  all  deeds  and  conveyances  made  by  such  company  shall  be  signed 
y  the  president  under  the  seal  of  the  corporation,  and  any  existing  corporation 
may  accept  the  provisions  of  this  subdivision,  by  fihng  in  writing  their  acceptance 
thereof,  under  the  seal  of  said  corporation,  in  the  office  of  the  secretary  of  state. 
And  upon  fiUng  such  acceptance,  such  corporation  shall,  from  the  date  thereof, 
succeed  to,  and  become  invested  with  all  the  rights,  privileges,  immunities  and 
powers  conferred  by  this  subdivision,  without  reorgamziiig.  The  said  secretary 
shall  record  and  preserve  such  acceptance  in  liis  office,  ai^l  a  copy  tliereof.  duly 
certified  by  said  secretary,  under  the  seal  of  the  state,  shaU  be  evidence  in  all  the 
courts  of  this  state  of  such  aedeptance. 

Seo.  86.  [Crossing  roads  and  streams.] — Any  railway  company  may 
construct  and  carry  then:  railroad  across,  over,  or  under  any  road,  railroad,  canal, 
stream,  or  water-course,  when  it  may  be  necessary  in  the  construction  of  the  same ; 
and  in  such  cases,  said  corporation  shall  so  construct  their  railroad  crossings  as 
not  unnecessarily  to  impede  the  travel,  transportation,  or  navigation  upon  the 
road,  railroad,  canal,  stream,  or  water-course  so  crossed.  Said  corporation  shall 
have  the  right  to  change  the  channel  of  any  stream  or  water- course  from  its 
present  location  or  bed,  whenever  it  may  be  necessary  in  the  location,  construc- 
tion or  use  of  their  said  road,  provided  tney  do  not  change  its  general  course,  or 
materiaUy  impair  its  former  usefulness. 

Sec.  87.  [Office.] — Such  corporation  shall,  upon  commencing  business,  es- 
tablish an  office  at  some  point  on  the  line  of  its  road,  and  may  change  the  same 
at  pleasure. 

Sec.  88.  [Annual  report.] — ^Each  and  every  railroad  company,  incorpor- 
ated under  this  subdivision,  and  such  as  shall  hereafter  accept  the  same,  shall 
annually,  in  the  month  of  January,  make,  upon  the  oath  of  the  president,  sec- 
retary or  treasurer,  a  full  report  of  the  condition  of  its  affairs  to  the  auditor  of 
the  state,  showing  the  amount  of  the  capital  stock  of  such  company,  the  gross 
amount  of  receipts  during  the  previous  year,  the  cost  of  repairs  and  incidental 
expenses,  the  net  amount  of  profits,  and  the  dividends  made,  with  such  other 
facts  as  may  be  necessary  to  a  full  statement  of  the  affairs  and  condition  of  such 
road ;  and  the  auditor  shall  incorporate  an  abstract  thereof  in  his  annual  report 
'  to  the  legislature. 

Sec.  89.  [Consolidation.] — ^Whenever  the  lines  of  railroad  of  any  rail- 
road companies  in  this  state,  or  Q,ny  portion  of  such  hues,  have  been  or  may  be 
constructed,  s6  as  to  admit  the  passage  of  burden  or  passenger  cars  over  any  two 
or  more  of  such  roads  continuously,  without  break  of  gauge  or  interruption,  such 
companies  are  hereby  authorized  to  consolidate  themselves  into  a  single  corpora- 
tion, in  the  manner  following :    The  directors  of  the  said  two  or  more  corpora- 
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tions  may  enter  into  an  agreement,  under  the  corporate  seal  of  each,  for  the  con- 
solidation of  the  said  two  or  more  corporations,  prescribing  the  terms  and  condi- 
tions thereof ;  the  mode  of  carrying  the  same  into  eflPect ;  the  name  of  the  new 
corporation ;  the  number  of  the  directors  thereof,  which  shall  not  be  less  than 
seven ;  the  time  atid  place  of  holding  the  first  election  of  directors ;  the  number 
of  shares  of  capital  stock  in  the  new  corporation ;  the  amount  of  each  share ;  the 
manner  of  converting  the  shares  of  capital  stock  in  each  of  said  two  or  more  cor- 
porations into  shares  in  such  new  corporation ;  the  mknner  of  compensating 
stockholders  in  each  of  said  two  or  more  corporations,  who  refuse  to  convert  their 
stock  into  the  stock  of  such  new  corporation,  with  such  other  details  as  they  shall 
deem  necessary  to  perfect  such  consolidation  of  said  corporations ;  and  such  new 
corporations  shall  possess  all  the  powers,  rights,  and  franchises  conferred  upon 
such  said  two  or  more  corporations,  and  shall  be  subject  to  all  the  restrictions, 
and  perform  all' the  duties  imposed  by  the  provisions  of  this  subdivision ;  Provided, 
That  all  stockholders  in  either  of  such  corporations  who  shall  refuse  to  convert 
their  stock  into  the  stock  of  such  new  corporation,  shall  be  paid  the  market  value 
of  said  stock,  at  the  date  of  such  consolidation. 

Sec.  90.  [Approval  by  stockholders.] — Such  agreement  of  the  direct- 
ors shall  not  be  aeemed  to  be  the  agreement  of  the  said  two  or  more  corporations 
until  after  it  has  been  submitted  to  the  stockholders  of  each  of  the  saidTcorpora- 
tions  separately,  at  a  meeting  thereof,  to  be  called  upon  a  notice  of  at  least  niAety 
days,  specifying  the  time  and  place  of  such  meeting,  and  the  object  thereof,  to  be 
addressed  to  each  of  such  stockholders,  when  the  place  of  residence  is  Imown, 
and  deposit  in  the  post  ofl&ce,  and  published  at  least  for  six  successive  weeks,  in 
onenewspaper  inone  of  the  cities  or  towns  in  which  each  of  said  corporations 
has  its  principal  office  of  business,  and  has  been  sanctioned  by  such  stockholders, 
by  the  vote  or  at  least  two-thirds  in  the  amount  of  the  stock  represented  at  such 
meeting,  votmg  by  ballot  in  regard  to  such  agreement,  either  in  person  or  bv 
proxy,  each  share  of  capital  stock  being  entitled  to  one  vote.  And  when  such 
agreement  of  the  directors  has  been  so  sanctioned  by  each  of  the  meetings  of  the 
stockholders,  separately,  after  being  submitted  to  such  meetings  in  the  manner 
above  mentionea,  then  such  agreement  of  the  directors  shall  be  deemed  to  be  the 
agreement  of  the  said  two  or  more  corporations. 

Sec.  91.  [Agnreement  filed  with  secretary  of  state.]— Upon  making 
the  agreement  mentioned  in  the  preceding  section,  in  the  maimer  required  there- 
in, and  tiling  a  duplicate  in  counterpart  thereof,  in  the  office  of  the  secretary  of 
state,  the  said  two  or  more  corporations  (mentioned  or  referred  to  in  the  last  two 
preceding  sections,  or  any  other  law  of  this  state,)  shall  be  merged  in  the  new 
corporation  provided  for  in  such  agreement,  to  be  known  by  the  corporate  name 
therein  mentioned ;  and  the  details  of  such  agreement  shall  be  carried  into  effect 
as  provided  therein. 

Sec.  92.  [Title  of  propertv.] — Upon  the  election  of  the  first  board  of  direct- 
ors of  the  corporation  created  by  tne  agreement  in  the  preceding  section  mentioned, 
and  by  the  provisions  of  this  subdivision,  all  and  singular  the  rights  and  fran- 
chises of  each  and  all  of  said  two  or  more  corporations,  parties  to  such  agreement, 
all  and  singular  the  rights  and  interest  in  and  to  every  species  of  property, 
real,  personal  and  mixea,  and  things  in  action,  shaU  be  deemed  to  be  transferred 
to,  and  vested  in,  such  new  corporation,  without  any  other  deed  or  transfer.  And 
such  new  corporation  shaL  hold  and  enjoy  the  same,  together  with  the  right  of 
way  and  all  other  rights  ol  property,  in  the  same  manner  and  to  the  same  extent 
as  if  the  said  two  or  more  corporations,  parties  to  such  agreement,  should  have 
continued  to  retain  the  title  and  transact  the  business  of  such  corporations.  And 
the  titles  and  the  real  estate  acquired  by  either  of  said  two  or  more  corporations, 
shall  not  be  deemed  to  revert  or  be  impaired  by  means  of  anything  in  this  subdi- 
vision contained ;  Providedy  That  all  rights  of  creditors,  and  all  liens  upon  the 
property  of  either  of  said  corporations,  shall  be,  and  hereby  are,  preserved  un- 
impaired ;  and  the  respective  corporations  shall  continue  to  exist,  as  far  as  may 
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be  necessary  to  enforce  the  same ;  Provided,  further,  That  all  debts,  liabilities  and 
duties  of  either  company  shall  henceforth  attach  to  such  new  corporation  aiid  be 
enforced  to  the  same  extent  and  in  the  same  manner  as  if  such  debts,  liabilities 
and  duties  had  been  originally  incurred  by  it. 

Sec.  98.  [Duties  of  the  consolidated  companies.]— When  any  two 
or  more  railroad  companies  shall  become  consolidated,  as  contemplated  by  the 
provisions  of  this  subdivision,  such  companies  so  consolidated  shall  keep  each  and 
everv  railroad  line  that  may  come  into  its  possession  by  such  consolidation,  in 
good  running  order,  with  sufficient  rolling  stock  to  transfer  the  freight  and  pas- 
sengers. Taej  shall  not  discriminate  against  the  business  of  either,  or  any  of 
such  railroad  lines,  either  directly  or  indirectly,  by  the  detention  of  freight  or  pas- 
sengers, or  by  charging  more  for  freight,  or  passengers,  than  is  charged  in  pro- 
portion upon  any  other  railroad  line  under  the  control  of  said  company  soconsoli- 
dated ;  and  whenever  any  raibroad  company,  persons,  or  person,  their  grantors, 
assignors,  lessors,  or  mortgagors,  shall  have  received  any  lands,  bonds,  moneys,  or 
other  valuable  thing,  to  aid  in  the  construction  of  any  railroad  in  this  state,  such 
railroad  company,  persons  or  person,  their  grantees,  assignees,  lessees,  or  mort- 
gagees, shall  Keep  all  such  roads  in  good  running  order,  and  shall  run  all  trains 
over  the  same,  and  shall  cause  the  same  to  be  listed  for  taxation  as  provided  in 
section  17,  of  chapter  sixty-six  entitled,  **Kevenue,"  and  for  each  and  every  vio- 
lation of  any  condition,  requirement  or  non-compliance  with  this  act,  the  corpo- 
ration, persons  or  person,  so  violating,  or  non-complying,  shall  be  fined  in  any 
sum  not  more  than  five  hundred  dollars,  to  be  paid  to  the  person  or  persons  so  in- 
jured, and  to  be  collected  by  the  proper  civil  action,  and  shall,  in  the  discretion 
of  the  court,  forfeit  its  charter  and  franchises,  and  the  property  of  such  corpora- 
tions, companies,  persons,  or  person,  so  violating,  or  non-complying,  shall  be  • 
subject  to  execution  without  stay  thereof,  where  the  same  has  not  been  forfeited. 
[Amended  1875,  ^9.] 

Sec.  94.  fAidlng  other  railroads— Leasing.]— Any  railroad  company 
heretofore  or  nereafter  incorporated  may,  at  any  time,  by  means  of  subscription  to 
the  capital  stock  of  any  other  company,  or  otherwise,  aid  such  company  in  the 
construction  of  its  railroad,  for  the  purpose  of  forming  a  connection  of  said  last 
mentioned  road  vnth  the  road  ovmea  by  the  company  famishing  such  aid ;  or  any 
railroad  company  existing  in  pursuance  of  law,  may  lease  or  purchase  any  part 
or  all  of  any  raikoad  constructed  by  any  other  company,  if  said  company's  Imes 
of  said  road  are  continuous  or  connected  as*aforesaid,  upon  such  terms  and  con- 
ditions as  may  be  agreed  on  between  said  companies  respectively ;  or  any  two  or 
more  raibroad  companies,  whose  lines  are  so  connected,  may  enter  into  an  arrange- 
ment for  their  common  benefit  consistent  with,  and  calculated  to  promote  the  ob- 
jects for  which  they  are  created ;  Provided,  That  no  such  aid  shall  be  famished, 
nor  any  purchase,  lease  or  arrangement  perfected,  until  a  meeting  of  the  stock- 
holders of  each  of  said  companies  shall  have  been  called  by  the  directors  thereof, 
at  such  time  and  place  and  in  manner  as  they  shall  designate,  and  the  holders  of 
at  least  two-thirds  of  the  stock  of  such  company,  represented  at  such  meeting 
either  in  person  or  by  proxy,  and  voting  thereat,  shall  have  assented  thereto. 

Seo.  95.  [Right  of  \ray — DamaseB.] — Any  railroad  corporation  may 
purchase  and  use  real  estate  for  a  price  to  oe  a^eed  upon  with  the  owners  there- 
of ;  or  the  damages  to  be  paid  by  such  corporation  for  any  real  estate  taken  as 
aforesaid,  when  not  agreed  upon,  shall  be  ascertained  and  determined  bv  commis- 
sioners to  be  appointed  by  the  probate  judge  of  the  county  wherein  such  real  es- 
tate is  situated,  m  conformity  with  the  provisions  of  this  subdivision ;  Provided, 
That  if  the  company  shall  need  or  require,  for  the  purjwse  of  constructing  said 
raOroad,^  to  take  and  occupy  any  real  estate,  in  any  unorganized  county,  or  other 
unorganized  coilntry  in  tins  state,  where  there  is  no  probate  judge,  then  the  pro- 
bate judge  of  the  first  organized  county,  east  of  said  lands  upon  the  ime  of  said  road,  j 

Sbo.  93.  The  reference  In  this  nectioD  to  sec.  17  chap.  66  U  to  Gen.  Stat.,  900.  That  sec.  17  has  been 
sabstantially  re-enacted  by  laws  of  1 879,  292,  amended  18ol.    See  sees.  39  and  40  ot  chapter  77, post. 
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shall  appoint  commissioners  to  assess  said  damages,  and  to  perform  all  other 
duties  required  by  the  probate  judges  and  commissioners,  by  the  terms  of  this 
subdivision,  and  either  shall  have  the  right  to  appeal,  as  in  other  cases  provided 
for  by  this  subdivision. 

DEC.  96.  [Property  of  minors.] — Whenever  any  railroad  corporation 
shall  take  any  real  estate  as  aforesaid,  of  any  minor,  insane  person,  or  any  mar- 
ried woman  whose  husband  is  under  gtHardianship,  the  guardian  of  such  minor  or 
insane  person,  or  such  married  woman  with  the  guardian  of  such  husband  may 
agree  and  settle  with  said  corporation  for  all  damages,  or  claims  by  reason  of  the 
taking  of  such  real  estate,  and  may  give  valid  releases  and  discharges  therefor. 

Sec.  97.  [Appraisement  of  damages — Appeal.] — If  the  owner  of  any 
real  estate  over  which  said  railroad  corporation  may  desire  to  locate  their  road, 
shall  refuse  to  grant  the  right  of  way  through  his  or  her  premises,  the  probate 
judge  of  the  county  in  which  said  real  estate  may  be  situated,  as  provided  in  this 
subdivision,  shall,  upon  the  application  of  either  party,  direct  the  sheriflf  of  said 
county  to  summon  six  disinterested  freeholders  of  said  county,  to  be  selected  by 
said  probate  judge,  and  not  interested  in  a  like  question,  unless  a  smaller  number 
is  agreed  upon  by  the  parties,  whose  duty  it  shall  be  to  inspect  said  real  est  ate  and 
assess  the  damages  which  said  owner  will  sustain  by  the  appropriation  of  his  land 
to  the  use  of  said  railroad  corporation,  and  make  report  in  writing  to  the  probate 
judge  of  said  county,  who,  after  certifying  the  same  under  his  seal  of  ofiBce,  shall 
transmit  the  same  to  the  county  clerk  of  said  county  for  record,  and  the  said  coun- 
ty clerk  shall  file,  record  and  index  the  same  in  the  same  manner  as  is  provided 
for  the  record  of  deeds  in  this  state.  And  such  record  shall  have  the  like  force 
and  effect  as  the  record  of  deeds  in  pursuance  of  the  statute  in  such  case  made 
and  provided.  And  if  said  corporation  shall,  at  any  time  before  they  enter  upon 
said  real  estate  for  the  purpose  of  constructing  said  road,  pay  to  said  probate  judge 
for  the  use  of  said  owner,  the  sum  so  assessed  and  returned  to  him  as  aforesaid, 
they  shall  thereby  be  authorized  to  construct  and  maintain  their  railroad  over  and 
across  said  premises ;  Prmnded,  That  either  party  may  have  the  ri^ht  to  appeal 
from  such  assessment  of  damages  to  the  district  court  of  the  county  m  which  such 
lands  are  situated,  within  sixty  days  after  such  assessment.  And  m  case  of  such 
appeal,  the  decision  and  finding  of  the  district  court  shall  be  transmitted  by  the 
Clerk  thereof,  duly  certified,  to  the  county  clerk,  to  be  tiled  and  recorded,  as  here- 
inbefore provided,  in  his  ofiice.  But  such  appeal  shall  not  delay  the  prosecution  of 
the  work  on  said  railroad,  if  such  coi^oration  shall  first  pay  or  deposit  with  said 
probate  judge  the  amount  so  assessed  by  said  freeholders ;  and  in  no  case  shall  said 
corporation  be  liable  for  the  costs  on  such  appeal,  unless  the  owner  of  such  real 
estate  shall  be  adjudged  entitled,  upon  the  appeal,  to  a  greater  amount  of  damag- 
es than  was  awarded  by  said  freeholders.  Tlie  company  shall,  in  all  cases,  pay 
the  costs  of  the  first  assessment ;  Proiruled,  That  either  party  may  appeal  from 
the  decision  of  the  district  court  to  the  supreme  court  of  tJie  state,  and  the  money 
so  deposited,  shall  remain  in  the  hands  of  the  probate  judge  until  a  final  decision 
be  had,  subject  to  the  order  of  the  supreme  court. 

Sro.  98.  [Commissioners  nliall  assess  damages  to  all  real  proper- 
ty.!— Freeholders  so  a]>poiiited  shall  be  the  commissioners  to  assess  all  damages 
to  the  owners  of  real  estate  in  said  county ;  and  said  corporation  may,  at  any 
time  after  their  appointment,  upon  the  refusal  of  any  owner  or  guardian  of  any 
owner  of  lands  in  said  county  to  grant  the  right  of  way  as  aforesaid,  by  giving  the 
said  owner  or  guardian  ten  days  notice  tliereof  in  writing,  either  by  personal  ser- 
\dce  or  by  leaving  a  copy  thereof  at  his  usual  place  of  residence,  have  the  damages 
assessed  in  the  manner  hereinbefore  prescribed. 


Sec.  97.  If  the  damages  have  not  been  deposited  an  action  may  bo  bronght  against  the  road  for  the  amovmt 
of  the  award,  to  f^njoln  its  operation  across  plaintiff's  iiremises,  or  iu  trespass  for  the  unauthorized  entry  hereon. 
-i  Neb.  24.  And  this  mav  be  done  even  where  the  company  have  appealed  from  the  award.  Id.  439.  An  award 
containing  a  provision  allowing  the  owner  of  the  promises  to  "move  bock  his  house"  therefrom,  Tield  valid.  Id.  24. 
—In  taking  an  appeal  under  thia  section,  no  appeal  bond  is  required,  nor  is  it  necessary  to  file  pleadings  in  iha  diA- 
triot  court    6Kob.  160. 
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Bbo.  99.  [Completion  of  panel— Fees.]— In  case  of  the  death,  absence 
or  refusal  orneglect  of  any  of  said  freeholders  to  act  as  commissioners  as  aforesaid^ 
the  sheriff  shall,  upon  the  selection  of  said  probate  judge,  summon  other  freehold- 
era  to  complete  the  panel,  and  said  commissioners  shaJl  proceed  as  directed  in 
the  preceding  section.  Said  commissioners  shall  receive  two  dollars  per  day,  each, 
for  their  services,  and  the  same  shall  be  taxed  in  the  bill  of  costs. 

Sec.  100.  [Non-residents'  lands.]— If,  upon  the  location  of  said  railroad 
it  shall  be  found  to  run  through  the  lands  of  any  non-resident  owner,  the  said  cor- 

e ration  may  give  four  weeks  notice  to  such  proprietor,  if  known,  and  if  not 
own,  by  a  description  of  such  real  estate,  by  publication  four  consecutive  weeks 
in  some  newspaper  published  in  the  county  where  such  lands  may  lie,  if  there  be 
any,  and  if  not,  m  one  nearest  thereto  on  the  line  of  their  said  road,  that  said  rail- 
road has  been  located  through  his  or  her  lands ;  and  if  such  owner  shall  not,  with- 
in thirty  days  thereafter,  apply  to  said  probate  judge  to  have  the  damages  assess- 
ed in  the  mode  prescribed  m  the  preceding  sections,  said  company  may  proceed, 
as  herein  set  forth,  to  have  the  damages  assessed,  subject  to  the  same  rignt  of  ap- 
peal as  in  case  of  resident  owners ;  and  upon  the  pajTnent  of  the  damages  as- 
sessed, to  the  probate  judge  of  the  proper  county  for  such  owner,  the  corporation 
shall  acquire  all  rights  ana  privileges  mentioned  in  this  subdivision.     * 

Sec.  101.  [Crossings.] — Any  railroad  corporation  may  raise  or  lower  any 
turnpike,  plank  road,  or  other  way,  for  the  purpose  of  having  their  railroad  pass 
oyer  or  under  the  same ;  and  in  such  cases  said  corporation  shall  put  such  turn- 
pike, plank  road,  or  other  way,  as  soon  as  may  be,  in  good  repair. 

Sec.  102.  [Same.] — Every  railroad  corporation,  while  employed  in  raising  or 
lowering  any  turnpike  or  other  way,  or  in  making  any  other  alterations,  by  means 
of  which  the  said  way  may  be  obstructed,  shall  provide,  and  keep  in  good  order, 
suitable  temporary  ways  to  enable  travelers  to  avoid  or  pass  such  obstructions. 

Sec.  103.  [Bridges.] — Every  railroad  corporation  shall  maintain  and  keep 
in  good  repair  all  bndges,  ^dth  their  abutments,  which  such  corporation  shall 
construct,  for  the  purpose  of  enabling  their  road  to  pass  over  or  under  any  turn- 
pike, road,  canal,  water-course  or  other  way* 

Sec.  104.  [Bell  and  whistle.] — A  bell  of  at  least  thirty  pounds  weight,  or 
a  steam  whistle,  shall  be  placed  on  each  locomotive  engine,  ana  shall  be  rung  or 
whistled  at  the  distance  of  at  least  eighty  rods  from  the  place  where  the  said  rail- 
road shall  cross  any  other  road  or  street,  and  be  kept  ringing  or  whistling  until  it 
shall  have  crossed  said  road  or  street,  under  a  penalty  of  fifty  dollars  for  every  ne- 
glect, to  be  paid  by  the  corporation  owning  the  railroad,  one-half  thereof  to  go  to 
the- informer,  and  the  other  half  to  this  state,  and  also  be  liable  for  all  damages 
which  shall  be  sustained  by  any  person  by  reason  of  such  neglect. 

Sec.  105.'  [State  lands.] — Any  railroad  corporation  shall  be  authorized  to 
pass  over,  occupy  and  enjoy,  any  of  the  school,  university,  saline  or  other  lands 
of  this  state ;  Proridei,  That  no  more  than  one  hundred  feet  in  width  from  the 
center  of  the  roadway  survey  of  such  corporation,  on  either  side,  shall  be  taken 
for  roadway,  and  not  to  exceed  twenty  acres  to  conform  to  the  subdivisions  of  the 
government  survey,  in  any  one  tract  for  each  section  of  twelve  consecutive  miles 
of  such  railroad,  shall  be  taken  for  station,  depot  gi'ounds,  machine  shops,  turn- 
outs, side-tracks,  warehouses,  and  other  appurtenances  to  a  railroad ;  and  that  any 
railroad  corporation  that  has  surveyed  or  shall  hereafter  survey  or  locate  a  line  of 
its  road,  immediately  upon  platting  such  survey  of  its  line,  and  of  the  selection  for 
depot  grounds  under  this  act,  and  filing  such  plat  duly  certified  by  the  chief  en- 
f^ineer  or  president  of  such  corporation,  of  the  fact  of  such  survey  and  selection 
for  depot  grounds,  duly  acknowledged,  with  the  secretary  of  state,  and  with  the 
county  clerk  of  the  county  in  which  such  land  is  situated,  to  operate  as  a  vested 
right  in  such  corporation  for  two  years  from  the  date  of  filing  the  same,  shall  be 
authorized  to  enter  upon  said  lands  so  surveyed  and  selected,  and  construct  there- 
on all  necessary  railroad  depot  buildings,  machine  shops,  tuni-outs,  side-tracks, 
turn-tables,  round-houses  and  other  appurtenances  deemed  necessary  for  railroad 
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purposes  by  such  corporation,  and  so  soon  as  such  railroad  shall  be  constructed 
over  such  lands,  so  selected,  and  a  station  erected  thereon,  on  proof  of  such  fact, 
to  the  satisfaction  of  the  governor,  and  upon  paying  the  full  value  for  said  lands 
for  depot  station  and  work  shop  grounds,  and  all  grounds  herein  contemplated,  ex- 
cept the  one  hundred  feet  of  track-way,  the  governor  shall  convey  in  fee-simple 
by  letters  patent  under  the  great  seal  of  the  state,  attested  by  the  secretary  of 
state,  to  the  corporation  constructing  such  railroad,  the  lands  and  right  of  way  in- 
cluded in  the  plat  and  certificate  so  filed  with  the  secretary  of  state  as  aforesaid, 
and  no  subsequent  grant  from  the  state  to  any  other  person  or  corporation  of  any 
tract  of  land  including  such  right  of  way  and  selection,  for  depot  grounds  so  platted, 
and  the  plat  thereof  filed  as  aforesaid,  though  not  excepted  in  such  grant,  shall 
divest  said  railroad  corporation  of  their  rights  in  the  same  under  this  act ;  Pro- 
vided, furtlieVf  That  the  damages  accruing  to  any  occupant  or  owner,  or  other 
person  who  may  reside  or  have  improvements  on  said  land  previous  to  the  filing 
of  such  plat,  shall  be  determined  and  paid  by  said  railroad  company  as  heretofore 
provided  in  this  subdivision.     [Amended  1869,  84.] 

Sec.  106.  [Crossings  where  persons  own  land  on  both  sides.]— When 
any  person  owns  land  on  both  sides  of  any  railroad,  the  corporation  owning  such 
railroad  shall,  when  required  so  to  do,  make  and  keep  in  good  repair  one  cause- 
way or  other  adequate  means  of  crossing  the  same. 

Sec.  107.  [Passengers  refusing  to  pay  fare.]— If  any  passenger  shall 
refuse  to  pay  his  fare,  it  shall  be  lawful  for  the  conductor  of  the  train  and  the 
servants  of  the  corporation  to  put  him  and  his  baggage  out  of  the  cars,  using  no 
unnecessary  force,  at  any  place  within  five  miles  of  any  station. 

Sec.  108.  [Intoxication  of  employees.]— If  any  person  shall,  while  in 
charge  of  a  locomotive  engine  ninning  upon  the  railroad  of  any  such  corporation, 
or  while  acting  as  the  conductor  of  a  car  or  train  of  cars  on  any  such  railroad,  be 
intoxicated,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  there- 
of, shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars,  or  be  imprisoned  not  less  than  six  months  nor  more  than  one  year,  and 
be  imprisoned  until  the  fine  is  paid. 

Sec.  109.  [Repealed  by  id.  S.  849.] 

Seo.  110.  [Company  not  liable  to  damagres.]— In  case  an^^  passenger 
on  any  railroad  shall  be  injured  while  on  the  platform  of  a  car  while  in  motion, 
or  in  any  baggage,  wood  or  freight  car,  in  violation  of  the  printed  regulations  of 
the  company  posted  up  at  the  time  in  a  conspicuous  place  inside  of  its  passenger 
cars  then  in  tne  train,  such  company  shall  not  be  liable  for  the  injury,  provided 
said  company  furnished  room  inside  its  passenger  cars  sufficient  for  the  accom- 
modation of  its  passengers. 

Sec.  111.  [Liability  as  conunon  carriers.]— Any  railroad  company 
receiving  freight  for  transportation,  shall  be  entitled  to  the  same  rights  and  be 
subject  to  the  same  liabilities  as  common  carriers.  And  whenever  two  or  more 
railroads  are  connected  together,  the  company  owning  either  of  said  roads  receiv- 
ing freight  to  be  transported  to  any  place  on  the  line  of  either  of  the  roads  so  con- 
nected, shall  be  liable  as  common  carriers  for  the  deUvery  of  such  freight  to  the 
consignee  of  said  freight,  in  the  same  order  in  which  such  freight  was  shipped. 

Sec.  112.  [Liability  of  stockholders.] — Every  stockholder  of  any  rail- 
road company  shall  be  individually  liable  to  the  creditors  of  such  company,  to  an 
amount  egual  to  the  amount  unpaid  on  the  stock  held  by  him  for  all  the  debts 
and  liabilities  of  such  company  until  the  whole  of  the  capital  stock  held  by  him 

Sec.  111.  The  company  cannot  divest  itself  of  its  character  as  a  common  carrier  by  ei>ecial  agreement. 
5  Neb.  1 22.  And  when  it  undertakes  to  carry  property  its  relation  as  a  common  carrier  is  established,  with 
the  duties  and  obligations  that  grow  ont  of  it.    Id. 

Sec.  112.  Where  the  ajnount  due  from  each  stockholder  on  account  of  subscriptions  to  capital  Btook 
equals  or  exceeds  the  demand  of  a  creditor  of  the  corporation,  a  joint  judgment  therefor  may  be  rendecvd 
against  all  of  th«  stockholders,  who  in  Kuch  case  are  trontod  as  partners.  4  Keb.  .550.  -But  the  liability  of  stock- 
hold(!r8  is  not  alone  limited  by  this  section.  All  the  I'rovisions  of  the  next  snl^division  apply  to  railroads  and  a 
nou-couipliance  therewith,  renders  stockholders  in  railroad  corporations  individually  liable  for  corporate  debta. 
4  If  eh,  5eM). 
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shall  have  been  paid  to  the  company ;  but  in  no  other  case  shall  the  stockholders 
be  individually  hable  for  the  debts  of  the  corporation. 

Seo.  118.  [Crossings  other  railroads.] — ^Every  railroad  company  shaU 
have  power  to  cross,  intersect,  join  and  unite  its  railroad  with  any  other  railroad 
before  constructed,  at  any  point  on  its  route  and  upon  the  grounds  of  such  other 
railroad  company,  with  the  necessary  turn-outs,  sidings  and  switches,  and  other 
conveniences  in  furtherance  of  the  objects  of  its  connection.  And  eveiy  company 
whose  railroad  is  or  shall  hereafter  be  intersected  by  any  new  railroad,  shall 
unite  with  the  owners  of  such  new  railroad  in  forming  such  mtersections  and  con- 
nections, and  grant  the  facilities  aforesaid ;  and  if  the  two  corporations  cannot 
agree  upon  the  amount  of  compensation  to  be  made  therefor,  or  the  points  and 
manner  of  such  crossings  and  connections,  the  same  shall  be  ascertained  and 
determined  by  commissioners,  to  be  selected  as  provided  in  this  subdivision. 

Sec.  114.  [Roads  in  adjoininff  states.] — ^Every  railroad  company  or- 
ganized under  the  laws  of  this  state  shall  have  power  to  mtersect,  join  and  unite 
its  railroad  or  railroads  with  any  railroad  or  railroads  constructed  or  to  be  con- 
structed in  this  state  or  in  any  adjoining  state  or  territory,  by  any  railroad  com- 
pany organized  under  the  laws  of  any  state  or  territory,  at  such  point  on  the 
Doondary  line  of  this  state  and  such  adjoining  state  or  territory  or  at  such 
other  point  as  may  be  mutually  agreed  upon  between  said  companies,  and 
all  sucn  railroad  companies  whose  railroads  are  or  may  be  connected  at  the 
boundary  line  of  this  state  or  at  such  other  agreed  point  by  bridge,  trans- 
fer, ferry  or  otherwise  as  to  form  practically  a  continuous  line  of  railway 
over  which  cars  may  pass,  are  authorized  to  consolidate  the  stock  of  the  re- 
spective companies,  making  one  joint  stock  company  thereof,  and  bringing  the 
railroads  thus  connected  under  one  management  upon  such  terms  as  may  be 
mutually  agreed;  Provided,  No  Railroad  company  shall  consolidate  its  stock, 
property,  franchises  or  earnings  in  whole  or  in  part  with  any  other  railroad  cor- 
poration owning  or  operating  a  parallel  or  competing  line  in  this  state.  Articles 
st-ating  the  terms  of  such  consolidation  shall  be  approved  by  each  .company  by  a 
vote  of  the  stockholders  owning  a  majority  of  the  stock  in  person  or  by  proxy  at 
either  a  regular  annual  meeting  thereof ,  or  at  a  special  meeting  called  for  that 
purpose  by  a  notice  of  at  least  sixty  days,  stating  the  object  of  such  meeting,  to  be 
addressed  to  each  of  such  stockholders  when  their  place  of  residence  is  known, 
and  deposited  in  the  postoffice  and  pubhshed  for  at  least  three  successive  weeks 
in  one  newspaper  in  at  least  one  of  the  cities  or  towns  in  which  each  of  said  cor- 
porations has  its  principal  business  office,  or  by  the  consent  in  writing  of  such 
majority  annexed  to  such  articles  and  copies  of  said  articles  and  of  the  records  of 
such  approval  or  of  such  consent,  and  accompanied  by  lists  of  the  stockholders  of 
such  corporation,  and  the  number  of  shares  held  by  each,  duly  certified  by  the  re- 
spective presidents  and  secretaries  with  the  respective  corporate  seals  affixed,  shall 
be  filed  for  record  in  the  office  of  the  secretary  of  state  of  this  state  before  any 
such  consolidation  shall  have  any  validity  or  eflFect.  Upon  fiUng  for  record  in  the 
office  of  the  secretary  of  state  of  the  copies  of  said  articles  of  such  consolidation, 
and  of  such  record  of  approval  or  consent  the  companies  so  consolidating  shall 
become  one  corporation,  and  the  said  consolidating  corporations  shall  become 
merged  in  the  new  corporation  provided  for  in  said  articles,  and  shall  be  known 
thereafter  by  the  corporate  name  therein  adopted,  and  shall  within  this  state  pos- 
sess all  the  powers,  franchises  and  immunities,  including  the  right  of  further  con- 
solidation with  other  corporations  under  this  section,  and  be  suoject  to  the  same 
liabihties  and  restrictions  im{)OBed  by  the  laws  of  this  state  upon  other  railroad 
companies,  and  shall  in  addition  possess  such  powers,  franchises  and  immunities, 
and  oe  liable  to  such  special  restrictions  and  Babihties,  as  the  said  consolidated 
corporations  were  withm  this  state  possessed  of  or  subject  to  under  any  laws  of 
this  state  peculiarly  applicable  to  them  or  either  of  them  at  the  time  of  such  con- 
solidation.   [Amended  March  1.    Took  effect  June  1,  1881.] 

Bec.  115.  [Extension  into  other  states.] — Every  railroad  company 
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lieretofore  organized,  or  which  may  be  hereafter  organized  under  this  subdivision, 
or  which  may  accept  the  same  as  is  hereinbefore  provided,  is  hereby  empowered 
to  extend  their  road  into  or  through  any  other  state  or  territory,  under  such  regu- 
lations  as  may  be  prescribed  by  the  laws  of  such  state  or  territory  through  which 
said  road  may  be  extended ;  and  the  rights  and  privileges  over  said  extension,  in 
the  construction  and  use  of  said  railroad  for  the  oenefit  of  said  company,  and  con- 
trolling and  applying  the  assets  of  said  company,  shall  be  the  same  as  if  their 
railroads  had  been  constructed  wholly  within  this  state. 

Sec.  116.  [Contracts  with  roads  in  other  states.] — ^Every  railroad 
company  heretofore  organized,  or  which  may  be  hereafter  organized  under  this 
subdivision,  or  which  may  accept  the  same  as  is  hereinbefore  provided,  and  which 
may  have  constructed  or  commenced  the  construction  of  their  road  so  as  to  meet 
imcl  connect  with  any  other  railroad  in  an  adjoining  state  or  territory,  at  the  boun- 
dary line  of  this  state,  shall  have  the  power  to  make  such  contracts  and  agree- 
ments with  any  such  roads  constructed  in  an  adjoining  state  or  territory  for  the 
transportation  of  freight  and  passtogers,  or  for  the  use  of  its  said  road,  as  to  the 
hoard  of  directors  may  seem  proper. 

Sec.  117.  [Mortg^ages,  etc.] — ^Every  railroad  company  shall  have  i)ower 
and  is  hereby  authorized  to  mortgage  or  execute  deeds  of  trust  of  the  whole  or  any 
part  of  their  property  and  franchises,  including  any  lands  or  other  property 
granted  to  said  company  by  the  United  States,  to  secure  money  borrowed  hy  them 
ibr  the  construction  and  equipment  of  their  roads,  and  may  issue  their  corporate 
bonds  in  sums  not  less  than  five  hundred  dollars — secured  by  said  mortgages  or 
deeds  of  trust— payable  to  bearer  or  otherwise,  and,  if  payable  to  bearer,  negotia- 
ble by  delivery,  oearing  interest  at  a  rate  not  to  exceed  ten  per  cent,  per  annum, 
and  convertible  into  stock,  or  not,  as  shall  be  plainly  expressed  on  the  face  of 
each  and  every  bond  so  issued  by  said  company,  and  may  sell  them  at  such  rates 
or  prices  as  they  may  deem  proper ;  and  if  said  bonds  should  be  sold  below  their 
nomhial  or  par  value,  they  shall  be  valid  and  binding  upon  the  company,  and 
no  plea  of  usury  shall  be  put  in  or  allowed  by  said  company  upon  any  suit  or 
proceedings  upon  the  same.  The  principal  and  interest  on  said  bonds,  or  either  of 
them,  may  be  made  payable  withm  or  without  this  state. 

Sec.  118.  [Lien  of  mortgage.] — ^Any  mortgage  or  deed  of  trust  made 
upon  the  lands,  roads  or  other  property  of  any  railroad  company,  shall  bind  and 
be  a  vaUd  lien  upon  all  the  property  mentioned  in  such  deea  or  mortgage  includ- 
ing rolling  stock ;  and  the  purchaser  under  foreclosure  of  mortgage  or  trust  deed 
shall  have  and  enjoy  all  the  rights  of  a  purchaser  on  execution  sale ;  Provided, 
That  nothing  contained  in  this  subdivision  shall  be  so  construed  as  in  anyman- 
to  interfere  with,  change  or  modify  the  rights  of  this  state,  or  of  the  United 
States,  to  any  lands  granted  by  congress  to  this  state  or  to  said  companies,  or  to 
transfer  any  right  in  said  lands,  otherwise  than  as  subject  to  all  the  conditions 
imposed  by  the  grant  made  by  the  United  States. 

Sec.  119.  [Same.] — Said  mortgages  or  deeds  of  trust  may  by  theit  terms  in- 
clude and  cover  not  only  the  property  of  the  companies  making  them  at  the  time 
of  their  date,  but  property  both  real  and  personal  which  may  thereafter  be  ac- 
quired by  them,  together  with  all  the  material  and  property  necessary  for  the  use 
and  operation  of  said  road,  and  shall  be  as  valid  and  eflFectual  as  if  the  property 
were  m  possession  at  the  time  of  the  execution  thereof. 

Sec.  120.  [Record.] — Said  mortgages  or  deeds  of  trust  shall  be  recorded  in 
the  office  of  the  county  clerk  of  each  organized  county  through  which  said  road 
mortgaged  or  deeded  may  run  in  this  state  or  wherever  it  may  hold  lands  included 
in  said  mortgages  or  deeds  of  trust,  and  shall  be  notice  to  all  the  world  of  the 
rights  of  all  parties  under  the  same ;  and  for  this  purpose,  and  to  secure  the  rights 
of  mortgagees  or  parties  interested  under  deeds  of  trust  so  executed  and  recorded, 
the  rolHng  stock,  personal  property,  and  material  necessary  for  operating  the  road 
of  said  company,  belonging  to  said  road,  and  appertaining  thereto,  shall  be 
deemed  a  paiHi  of  the  road,  and  said  mortgages  and  deeds  so  recorded,  shall  have 
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the  same  efiFect,  both  as  to  notice  and  otherwise,  as  to  the  real  estate  covered 
by  them. 

Sec-.  121.  [Regular  trainB.] — ^Every  such  railroad  corporation  shall  start 
Mid  nm  their  cars  for  the  transportation  of  passengers  and  property  at  regular 
times,  to  be  fixed  by  public  notice,  and  shall  furnish  sufficient  accommodations 
for  the  transportation  of  passengers  and  freight,  and  shall  take,  transport,  and  dis- 
charge all  passengers  to  and  from  such  stations  as  the  trains  stop  at,  from  or  to  all 
places  and  stations  upon  their  said  road,  on  the  due  payment  of  fare  or  freight  bill. 

Sec.  122.  [Damages.] — In  case  of  the  refusal,  by  such  corporation  or  their 
agents,  to  take  and  transport  any  passenger  or  property,  or  to  deliver  the  same  or 
either  of  them,  under  the  laws,  rules  and  usages  tliat  regulate  common  carriers, 
snch  corporation  shall  pay  to  the  party  aggrieved  all  damages  which  shall  be  sus- 
tained thereby,  with  cost  of  suit. 

corporations.* 

Sec.  123.  [Object.] — ^Any  number  of  persons  may  be  associated  anfl  incor- 
porated for  the  transaction  of  any  lawful  business,  including  th^construction  of 
canals,  railways,  bridges,  and  other  works  of  internal  improvement. 

Sec.  124.  [Corporate  powers.] — ^Every  corporation  as  such,  has  power : 
First  To  have*  succession  Jby  its  corporate  name.  Second.  To  sue  and  be  sued, 
to  complain  and  defend  in  courts  of  law  and  equity.  Third.  To  make  and  use  a 
common  seal,  and  alter  the  same  at  pleasure.  Fowrth.  To  hold  personal  estate, 
and  all  such  real  estate  as  may  bd  necessary  for  the  legitimate  ousiness  of  the 
corporation.  Fifth.  To  render  the  interest  of  the  stockholders  transferable. 
Sixth.  To  appoint  such  subordinate  officers  and  agents  as  the  business  of  the  cor- 
poration shall  require,  and  to  allow  them  a  suitable  compensation  therefor. 
Seventh.  To  make  by-laws,  not  inconsistent  with  any  existing  law,  for  the  man- 
agement of  its  affairs. 

Sec.  125.  [Powers  Test  in  every  corporation.]— The  j)ower8  enumer- 
ated in  the  preceding  section,  shall  vest  in  every  corporation  in  this  state,  whether 
the  same  be  formed  without,  or  by  legislative  enactment,  although  they  may  not 
be  BX)ecified  in  its  charter,  or  as  articles  of  association. 

Sec'  126.  [Articles  of  incorporation.] — Every  corporation,  previous 
to  the  commencement  of  any  business,  except  its  own  orgamzation,  wnen  the 
same  is  not  formed  by  le^slative  enactment,  must  adopt  articles  of  incorporation, 
and  have  them  recorded  m  the  office  of  the  county  clerK  of  the  county  or  counties 
in  which  the  business  is  to  be  transacted,  in  a  book  kept  for  that  purpose. 

Sec.  127.  [Copy  filed  with  secretary  of  state.]— Corporations  for  the 
construction  of  works  of  internal  improvement,  must  also  file  in  the  office  of  the 
secretary  of  state,  a  copy  of  their  articles  of  association,  and  the  same  shall  be 
recorded  in  a  book  kept  for  that  purpose. 

Sec.  128.  [Indebtedness.] — The  articles  of  incorporation  must  fix  the 
highest  aniount  of  indebtedness  or  liability  to  which  the  corporation  shall,  at  any 

^OTE. — Charter  and  franchise.  To  establish  the  existence  of  a  corporation  de  facto  a  charter  or  some 
law  nnder  -which  the  assumed  powers  are  claiinod  to  be  conferred,  and  use  of  the  franchise  thereby  obtained, 
mnst  be  shown.  4  Neb.  420.  But  though  itiiiay  be  so  defective  as  to  render  it  wholly  invalid  in  a  proceeding 
against  it  by  the  state,  still  the  corporate  existence,  whon  acting  under  color  of  a  franchise,  cannot  bo  questioned 
in  a  collateral  proceeding.  7  Neb.  177.  Contracts.  CorporationB  manifest  their  assent  to  make  contracts  by 
deed  or  vote  of  the  company,  or  by  the  agreement  of  th<>ir  authorized  agents,  and  not  by  the  unanthorized 
declarations  of  Its  indi%4dual  members.    5  Neb.  320;  and  see  1  Id.  439.    Oovemment.    A  corixiratiou  whose 

Kveming  power  is  vested  in  a  board  of  dirediors,  is  not  bound  by  acts  of  its  stockholders.  1  Neb.  161. 
'abQity  ftrr  acta  of  agents.  A  corporation  is  liable  the  same  ns  a  natural  person  for  the  tortious  acts  of  its 
servante  or  agents  in  the  course  of  their  employment,  but  such  acts  must  be  committed  in  the  course  of  the 
agent's  employmeht,  or  connected  with  the  triiusaction  of  the  business  of  the  corporation.  K  Neb.  223. 
Pleading.  A  general  denial  in  an  answer  does  not  put  in  issue  the  corporate  existence  of  a  corporation  or  its 
right  to  bring  ttie  suit.  8  Neb.  452.  Pt/ipers,  A  resolution  entered  of  record  on  the  journal  of  proceedings, 
anthoriziiia  a  party  to  negotiate  a  loan  and  excKsutn  a  mortgiice  to  secure  tlie  same  is  sufBcicnt  authority  in 
that  behalf.  I  Neb.  473.  Statutory  construction.  Tlie  pro\i.sions  of  this  subdivision  apply  to  railroad  com- 
panies organized  nnder  the  preceding  subdivision.    4  Neb.  ^60. 

Sec.  126.  The  words  "every  corporation*  include  railroads.  4  Neb.  502.  The  word  "organization*  moans 
simply  the  process  of  forming  and  arranging  into  suitable  disposition  the  parts  which  are  to  act  together  in,  and 
indeflning  the  objects  of  tho  coniTwund  body.  Id.  42 1 .  The  provisions  of  this  section  and  section  1 32  do  not 
dispense  with  a  subscri))tion  of  all  the  capital  stock,  when  the  charter  makes  such  subscription  a  condition 
precedent  to  \>e  performed  prior  to  coniiuoncing  oiwrations.  5  Nob.  74. 
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one  time,  be  subject,  ^hich  must  in  no  case,  except  in  that  of  risks  of  insurance 
companies,  and  deposits  in  banks,  exceed  two-thirds  of  its  capital  stock.  [Amend- 
ed 1869,  79.] 

Sec.  129.  [Corporate  powers  cease.] — ^If  any  corporation  hereafter  cre- 
ated by  tlie  legislature,  shall  not  organize  within  one  year  after  its  incorporation, 
its  corporate  powers  shall  cease. 

Sbg.  130.  [Notice.] — ^Notice  must  be  published  in  some  newspaper  near  the 
principal  place  of  business,  for  four  weeks. 

Sec.  131.  [Contents.] — Such  notice  shall  contain:  First.  The  name  of 
the  corporation.  Second.  The  principal  place  of  transacting  its  business.  Third. 
The  general  nature  of  the  busmess  to  be  transacted.  Fourth.  The  amount  of 
capital  stock  authorized,  and  the  time  and  conditions  on  which  it  is  to  be  paid  in. 
Fifth.  The  time  of  commencement  and  termination  of  the  corporation.  Sixth. 
The  highest  amount  of  indebtedness  or  liability  to  which  the  corporation  is  at 
any  time  to  subject  itself.  Seventh.  By  what  ofl&cers  the  affairs  of  the  corpora- 
tion are  to  be  conducted. 

Sec.  132.  CTime  of  commencing^  business.] — ^Any  corporation  formed 
without  legislative  enactment,  may  commence  business  as  soon  as  its  articles  of 
incorporation  are  filed  by  the  county  clerks  of  the  counties,  as  required  by  this 
subdivision,  and  shall  be  valid,  if  a  copy  of  its  articles  be  filed  in  the  office  of  the 
secretary  of  state,  and  the  notice  required  be  published  within  four  months  from 
the  time  of  filing  such  articles  in  the  clerk's  office. 

Seo.  133.  [Change.] — ^Every  change,  in*  any  of  the  above  matters  shall  be 
recorded,  and  published  in  the  same  manner  as  the  original  articles  are  required 
by  law. 

Sec.  134.  [Dissolution.] — No  corporation  can  be  dissolved  by  the  members 
thereof,  except  by  consent  of  two-thirds  of  all  its  members ;  w^hich  consent  must 
be  entered  on  its  records,  unless  a  different  rule  has  been  adopted  in  its  articles  of 
incorporation. 

Beo.  135.  [Posting  by-laws.] — A  copy  of  the  by-laws  of  the  corporation, 
and  the  names  of  all  the  officers  appended  thereto,  must  be  posted  in  some  con- 
spicuous place,  at  the  places  of  doing  business,  subject  to  public  inspection. 

Seo.  136.  [Notice  of  indebtedness.] — ^Every  corporation  hereafter  cre- 
ated, shaU  give  notice  annually,  in  some  newspaper  prmted  in  the  county  or 
counties  in  which  the  business  is  transacted,  and  in  case  there  is  no  newspaper 
printed  therein,  then  in  the  nearest  paper  in  the  state,  of  the  amount  of  aU  the 
existing  debts  of  the  corporation,  which  notice  shall  be  signed  by  the  president 
and  a  majority  of  the  directors ;  and  if  any  corporation  shall  fail  to  do  so,  all  the 
stockholders  of  the  corporation  shall  be  joiutly  and  severally  liable  for  all  the 
debts  of  the  corporation  then  existing,  and  for  all  that  shall  be  contracted  before 
such  notice  is  given. 

Sec.  137.  [Conveyances.] — ^It  shall  be  lawful  for  any  corporation  to  con- 
vey lands  by  deed,  sealed  by  the  common  seal  of  said  corporation,  and  signed  by 
the  president  or  presiding  officer  of  the  board  of  directors  of  the  corporation ;  and 
such  deed,  when  acknowledged  by  such  officer  to  be  an  act  of  the  coi-poration,  or 
proved  in  the  usual  form  prescribed  for  other  conveyances  for  lands,  shall  be  re- 
corded in  the  clerk's  office  of  the  county  in  which  the  lands  he,  in  like  manner  as 
other  deeds. 

Sec.  138.  [Arrears  of  dues.] — ^AU  corporations  may  sue  for,  and  recover 
from  their  respective  members  in  any  court  of  competent  jurisdiction,  all  arrears 

Sec.  132.  The  filing  of  the  arUoles  with  the  olerk  is  a  condition  precedent  to  the  exercise  of  any  corpor- 
ate franchise.  4  Neb.  422.  The  law  and  the  articles  so  filed  taken  together  constitute  the  charter  of  the 
company     Id.    5  Neb.  74.    See  note  to  seo.  1 26. 

Sec.  130.  This  section  applies  to  railroad  corporations.  4  Neb.  560.  The  liability  created  by  this  sec- 
tion only  applies  to  debts  contracted  during  the  time  the  officers  are  in  default  in  publishing  the  notice  required. 
8  Neb.  118.  The  officers  may  be  compelled  by  mandamus  to  make  and  publish  the  statement.  Id.  119.  See 
also  10  Neb.  600. 

Sbc.  138.  Where  the  subscription  contract  or  charter  specifically  fixes  the  capital  stock  at  a  ceirtain 
amount,  the  capital  so  fixed  must  be  fully  subscribed,  before  an  action  will  lie  against  a  subscriber  to  rcoorer 


OOfiPOBA-TIONS.  157 

or  other  debts  due,  or  other  demands  which  now  are  or  hereafter  may  be  owing 
to  them,  in  like  manner  as  they  might  sue  for  and  recover  the  same  from  any 
indifferent  person  who  might  be  a  member,  any  law,  usage,  or  custom  to  the  con- 
trary notwithstanding. 

Sec.  139.  [Liability  of  stockholders.!— If  any  corporation  fail  to  com- 
jily,  substantially,  with  the  provisions  of  this  subdivision,  in  relation  to  giving  no- 
tice, and  other  requisitions  of  organization,  the  property  of  all  the  stockholders 
shall  be  liable  for  the  corporate  debts. 

Sec.  140.  [Deception  as  to  means— Penalties.]— If  any  deception  be 
practiced  by  any  corporation  upon  the  public  or  individuals,  in  relation  to  its 
means  or  liabilities,  all  those  engaged  in  such  deception  shall  be  liable  to  a  fine 
not  exceeding  five  hundred  dollars ;  and  any  person  injured  hj  such  deception, 
may  recover  double  the  amount  of  damages  ne  may  have  sustamed  by  reason  of 
the  same,  in  any  court  having  jurisdiction  of  the  amount  claimed. 

Sec.  141.  [Insolvent  corporation.] — A  division  of  the  funds  of  a  corpo- 
ration, for  other  purposes  than  those  mentioned  in  the  act  granting  the  charter 
and  the  payment  of  dividends,  which  have  insufficient  funds  to  m^et  the  liabilities 
of  the  corporation,  shall  be  deemed  a  violation  of  the  provisions  of  this  subdivision, 
and  subject  those  engaged  therein  to  the  penalties  herein  prescribed. 

Seo.  142.  [Fortteitnre.] — ^Any  violation  of  the  provisions  of  this  subdivision 
shall  caus9  a  forfeiture  of  all  the  pri^^eges  conferred  by  the  same,  and  the  court  may 
proceed  to  close  the  aflfairs  of  the  corporation,  by  an  mformation  for  that  purpose. 

Sec.  143.  [Closing  business.] — Corporations  whose  charters  expire  by  their 
own  limitation,  or  by  the  voluntary  acts  of  the  stockholders,  may  continue  to  act 
for  the  purpose  of  closing  their  business,  but  for  no  other  purpose. 

Sec.  144.  [Want  of  leg:al  organization^  no  defense.] — No  body  of 
men  acting  as  a  corporation  under  the  provisions  of  this  subdivision,  shall  be  per- 
mitted to  set  up  the  want  of  legal  organization  as  a  defense  to  any  action  brought 
against  them,  as  a  corporation ;  nor  shall  any  person  sued  on  a  contract  made 
with  such  corporation,  or  for  an  injury  to  the  property  of  such  corporation,  be 
permitted  to  set  up  the  want  of  legal  organization  in  defense  of  such  action. 

homestead  associations. 

Seo.  146.  [How  formed.] — Any  number  of  persons  not  less  than  five  may 
associate  themselves  together  and  become  a  corporation  as  provided  in  chapter 
twenty-five  of  the  revised  statutes,  commencing  at  section  123  of  said  chapter,  un- 
der the  title  of  "Corporations"  for  the  purpose  of  raising  moneys  to  be  loaned 
among  the  members  of  such  corporation,  for  use  in  buying  lots  or  houses,  or  in 
building  or  repairing  or  removing  incumbrances  from  houses ;  and  such  corpora- 
tion shall  be  authorized  and  empowered  to  levy,  assess,  and  collect  from  its  mem- 
bers such  sums  of  money,  by  rates  of  stated  dues,  fines,  interest  on  loans  advanc- 
ed, and  premiums  bid  by  members  for  the  right  of  precedence  in  taking  loans,  as 
the  corporation,  by  its  by-laws,  shall  adopt ;  also,  to  acquire,  hold,  encumber,  and 
convey  all  such  real  estate  and  personal  property  as  may  be  legitimately  pledged 
to  it  on  such  loans,  or  may  otherwise  be  transferred  to  it  in  the  due  course  of  its 
business ;  Prov^ided,  That  the  dues,  fines,  and  premiums  so  paid  by  members  of 
snch  corporation,  although  in  excess  of  twelve  per  cent,  per  annum,  on  loans  ta- 
ken by  them,  shall  not  be  construed  to  make  the  loans  so  taken  usurious ;  And 
provided^  also,  That  no  person  shall  hold  more  than  ten  shares  in  any  such  associa- 
tion, in  his  own  right,  each  share  not  to  exceed  two  hundred  dollars.  [G.  S.  §  1, 207.] 

Sec.  146.  [Liability  of  stockholders.] — All  stockholders  of  any  such  as- 

assessmentfi  levied  on  his  shares,  imless  there  is  a  clear  prorlslon  to  vrooeed  with  a  less  snbscriptloxi,  or  a 
waiver  of  the  oondltiou  precedent.  5  Neb.  74.  See  also  Const,  art.  XI,  "Miscellaneous  Corporations, "  see. 
4,  ante  p.  34. 

Sec.  139.    See  note  to  sec.  112. 

Becs.  145-148.  "An  act  to  enable  associations  of  persons  for  raising  fands  to  be  loaned  among  their 
manbera  for  building  them  homeBteculfl  and  other  purposes,  to  become  bodies  corporate."  G.  S.  207.  Took 
effeetFeb.  18, 1873. 

Sec.  146.  Such  associations  have  no  authority  to  charge  and  receive  Interest  on  loans  made,  to  exceed  the 
**^Tlimim  rate  allowed  by  law,  and  all  loan  contracts  made  in  excess  of  such  rate  are  usurious.  7  Neb.  177, 181. 
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Bociation  shall  be  deemed  and  held  liable  to  any  amount  equal  to  their  stock  sub- 
scribed, or  by  them  at  any  time  held  in  addition  to  said  stock,  for  the  purpose  of 
securing  the  creditors  of  said  association.    [Id.  §  2.] 

Sec.  147.  [Loans  heretofore  made.] — All  contracts  and  loans  made  by 
any  corporation  or  association  already  formed  and  now  in  existence  in  this  state, 
under  and  by  virtue  of  said  chapter  twenty-five  of  the  revised  statutes,  to  and 
with  any  member  of  said  corporation  or  association,  and  not^inconsistent  with  the 
laws  of  this  state,  nor  anything  in  this  act  contained,  are  hereby  declared  to  be 
legal  and  binding  contracts  between  said  corporation  or  association  and  the  mem- 
bers thereof  so  contracting ;  and  the  securities  given  by  said  members  upon  said 
contract  or  loan,  to  said  corporation  or  association  for  the  security  of  any  loan« 
fine,  or  forfeiture,  according  to  the  terms  and  conditions  of  said  security  or  con- 
tract therein  referred  to,  and  not  inconsistent  with  any  law  of  this  state  or  in  this 
act  contained,  is  hereby  declared  to  be  a  legal,  valid,  and  binding  security,  and 
contract  4n  law  in  the  bands  of  said  corporation  or  association  and  with  the  party 
making  the  same,  notwithstanding  a  greater  rate  of  interest  than  twelve  per  cent, 
per  annnm  may  have  been  contracted  for  or  reserved  in  said  contract.    [Id.  §  8.] 

Seo.  148.  [Usury.] — That  in  all  corporations  or  associations  now  formed 
and  in  existence  in  this  state,  and  doing  business  in  this  state,  which  said  corpo- 
ration or  association  have  made  loans  to  any  of  its  members  and  taken  securities 
therefor  in  pursuance  of  their  constitution  and  by-laws,  that  any  payment  made 
after  the  passage  of  this  act,  by  any  member  of  said  corporation  or  association, 
of  any  dues,  forfeitures,  or  fines  which  may  be  due  to  said  corporation  or  associa- 
tion according  to  the  terms  of  the  contract  between  said  corporation  or  association 
and  said  member  to  said  corporation  or  association,  shall  be.  deemed  in  law  a 
waiver  of  anything  in  said  contract  or  loan  that  might  be  deemed  usurious  in  the 
same  under  the  law^  of  this  state  at  the  time  the  same  was  made,  and  securities 
given,  and  a  ratification  of  said  loan  or  contract,  and  of  its  present  and  future  le- 
gality between  said  parties,  as  now  existing  under  and  by  virtue  of  this  act.  [Id.  §  4.] 

CHARITABLE  SOCIETIES. 

Seo.  149.  [How  formed.] — That  three  or  more  persons  who  may  desire  to 
become  incorporated  for  any  charitable  purpose,  may  execute,  under  their  hands, 
and  acknowledge  before  some  person  witnin  the  state,  authorized  to  take  the  ac- 
knowledgpent  of  deeds,  one  or  more  duplicate  articles  of  agreement  as  hereinaf- 
ter specified,  one  copy  whereof  shall  be  filed  and  recorded  in  the  office  of  the  sec- 
retary of  state.  And  a  record  shall  be  made  of  such  articles,  or  of  a  certified  copy 
thereof  in  the  clerk's  office  of  the  county  or  counties  in  this  state,  in  which  the  of- 
fice of  such  association  for  the  transaction  of  business  may  be  located ;  and  upon 
the  execution  and  acknowledgment  of  such  articles,  the  signers  thereof,  and  those 
who  may  hereafter  become  associated  with  them,  shall  become  a  body  politic  and 
corporate,  for  the  purposes  set  forth  in  said  articles.  Charitable  societies  within 
the  meaning  of  this  act,  shall  be  construed  to  include  only  societies  intended  to 
assist  those  suffering  from  any  disease,  infirmitjr  or  necessity ;  Provided,  however. 
That  no  person  shall,  by  reason  of  membership  in  any  such  society,  become  enti- 
tled thereby  to  any  special  dividend  or  benefit  out  of  the  funds  thereof,  depending 
on  such  membership.     [G.  S.  §  1, 209.] 

Sec.  150.  [Articles  of  association.] — The  articles  of  association  shall  con- 
tain :  First  The  names  of  the  persons  associating  in  the  first  instance,  and  their 
places  of  residence.  Second,  The  name  of  such  corporation  and  the  place  where 
its  office  for  the  transaction  of  business  is  located,  and  the  period  for  which  it  is 
incorporated,  not  exceeding  thirty  years.     Third.  The  object  for  which  it  was  or- 

!anized,  which  shall  be  stated  with  convenient  certainty  and  expressly.    FotirtK 
'he  number  of  its  trustees  and  jegular  officers,  and  the  time  and  place  of  holding 
its  annual  meeting.    Fifth.  The  terms  and  conditions  of  membership.    [Id.  §  2.] 

Sec.  147.    The  act  has  no  retroactive  operation.    7  Neb.  180. 

Skos.  140-154.    -An  act  for  the  incoriwration  of  Charitable  Societies.''  G.  8, 200.  Took  effectPeb.  25, 1873. 
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Seo.  151.  [Trustees*] — The  affairs  of  such  corporations  shall  be  managed 
by  not  less  than  five,  nor  more  than  twenty  trustees,  to  be  chosen  by  the  mem- 
bers thereof,  and  to  hold  office  for  one  year  and  until  their  successors  be  chosen. 
And  the  r^^ar  officers  thereof,  except  the  treasurer  and  secretary,  shall  bo 
chosen  from  such  trustees.  The  officers  may  be  chosen  by  the  trustees  or  by 
the  members  of  such  corporation,  as  the  articles  shall  prescribe.  The  by-laws  of 
such  corporation  shall  be  adopted  by  the  trustees,  who  may  change  them  at  their 
pleasure.  All  such  trustees  snail  be  citizens  of  the  United  States,  and  residents 
of  the  state  of  Nebraska.  A  majority  of  the  trustees  shall  be  a  quorum  to  trans- 
act business.    [Id.  §  8.] 

Sbc.  152.  [Keal  estate.] — No  such  corporation  shall  have  power  to  take  or 
hold  any  real  estate,  except  such  as  may  be  necessary  for  any  hospital  or  asylum 
under  its  control,  or  for  tne  transaction  of  its  business,  for  a  longer  period  than 
ten  years.    [Id^  4.] 

Sec.  163.  [Funds  how  invested.] — ^Allthe  funds  received  by  any  such  cor- 
poration shall  be  used  in  the  first  instance,  or  shall  be  invested,  and  tne  income 
thereof  used  (after  paying  the  necessary  expenses,)  for  the  exclusive  purpose  set 
forth  in  the  articles  of  association,  and  no  portion  thereof  shall  be  used  for  any 
such  purpose,  except  within  this  state,  and  no  portion  of  the  funds  of  any 
such  corporation  shall  be  used  or  contributed  towards  the  erection,  completion 
or  furnishing  of  any  building  not  owned  or  used  by  such  corporation.  Such 
corporation  may  take  by  gift,  purchase,  or  devise,  property  to  an  amount  not  ex- 
ceeding one  hundred  thousand  dollars,  and  it  shall  be  lawful  to  invest  the  same 
upon  mortgage,  or  in,  or  by  loan  on  railroad  stocks  or  bonds,  or  any  city,  county, 
state  or  government  securities ;  but  no  loan  shall  be  made  to  any  trustee  or  officer 
of  such  corporation ;  Provided,  That  any  such  corporation  may,  in  its  articles  of 
agreement,  specify  the  kind  of  securities  in  which  its  funds  shall  be  invested, 
and  that  no  part  of  its  funds  shall  be  invested  in  any  other  securities  than  those 
named  in  its  articles,  or  where  the  securities  shall  not  be  specified  in  the  articles 
of  agreement,  then  such  funds  shall  only  be  invested  in  such  securities  as  are 
specified  in  this  act.    [Id.  §  5.] 

Sec.  154.  [Report  of  affairs.] — ^Any  corporation  formed  under  this  act 
shall,  whenever  required  by  the  attorney  general,  or  by  the  legislature,  report  a 
full  statement  of  its  aif airs  under  the  oath  of  at  least  two  of  its  trustees,  and  for 
any  neglect  to  furnish  such  report  when  required,  all  of  the  trustees  so  neglecting 
shall  be  liable  to  a  penalty  of  fifty  dollars  each,  to  be  recovered  by  action  of  debt 
in  the  name  of  the  people  of  Nebraska.    [Id.  §  6.] 

ASSOCIATIONS  OF  PROFESSIONS. 

Seo.  155.  [How  incorporated.] — All  associations  of  members  of  the  profes- 
sions of  law,  medicine  or  divinity  now  existing,  or  which  may  hereafter  be  formed, 
may  become  incorporated  and  have  all  the  powers,  rights,  duties  and  liabilities  of 
corporations  for  the  attainment  of  their  respective  objects,  by  filing  in  the  office  of 
the  secretary  of  state  a  copy  of  their  constitution  and  by-laws  duly  attested  by  their 
president  or  presiding  officer  and  countersigned  by  their  secretary.    [1877  §  1, 119.] 

Sec.  156.  [Executive  council.] — AH  such  associations  shall  upon  their 
organization  elect  an  executive  council  of  not  less  than  three  nor  more  than  six 
persons,  who,  together  with  the  president  and  secretary  of  such  association,  shall 
constitute  the  trustees  or  directors,  and  perform  the  duties  and  have  the  powers 
defined  in  sections  forty-two  and  forty-four  of  chapter  eleven  entitled  "  Corpora- 
tions."   [Id.§2J 

Sec.  157.  [oeaL] — Such  associations  may  have  and  use  a  seal  with  such  de-^ 
vices  as  may  be  proper,  and  change  the  same  at  pleasure.    [Id.  §  8.] 

CANALS. 

Sec.  158.  [Right  of  way,  how  acquired.] — Any  corporation  organized 


Secs.  155-157.    "An  act  to  enable  associations  of  the  loarued  professions  to  beoome  bodies  oorporate." 
Laws  1877, 119.    Took  effect  June  1, 1877. 
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xmder  the  laws  of  this  state  for  the  purpose  of  constructing  and  operating  canals 
for  irrigating,  or  water-power  purposes,  or  both,  may  acquire  right  of  way  over  ot 
upon  any  lands  for  the  necessary  construction  of  such  canal,  including  dams, 
reservoirs,  and  all  necessary  adjuncts  to  said  canal,  in  the  same  manner  as  rail- 
Toad  corporations  may  now  acquire  right  of  way  for  the  construction  of  railroads, 
and  the  provisions  of  law  applicable  to  acquiring  right  of  way  by  railroad  corpor- 
ations are  hereby  declared  to  be  applicable  to  corporations  for  the  construction  of 
canals  for  irrigation  or  water-power  purposes,  or  both.    [1877  §  1,  168.] 

Sec.  169.  [Works  of  mtemal  Improvement.] — Canals  constructed 
for  irrigating  or  water-power  purposes,  or  both,  are  hereby  declared  to  be  works 
of  internal  improvement,  and  all  laws  applicable  to  works  of  internal  improve- 
ment are  hereby  declared  to  be  applicable  to  such  canals.    (Li.  §  2.] 

UNTVERSITIES. 

Sec.  160.  [How  incorporated.]— Whenever  any  person  or  persons  shall 
have  become  possessed  of  funds,  securities  and  property  of  the  value  of  one  hun- 
dred thousand  dollars  or  more,  for  the  purpose  of  an  institution  of  learning  of  the 
rank  and  grade  of  a  college  or  university,  it  shall  be  competent  for  him  or  them 
to  present  to  the  judge  of  the  district  court  of  the  county  in  which  such  institu- 
tion is,  or  is  proposed  to  be  situated,  a  petition  setting  forth  the  fact,  and  such 
circumstances  as  may  be  i)ertinent,  praymg  the  apx>ointment  of  one  or  more  com- 
missioners to  examine  into  the  truth  thereof ;  and  thereupon  it  shall  be  the  duty 
of  the  said  r^dge  to  appoint  a  commissioner  or  commissioners  for  the  purpose 
aforesaid.  The  person  or  persons  so  appointed  shall  be,  by  said  judge,  sworn  to 
full  inquiry  and  true  report  make  of  the  matters  given  to  him  or  them  in  charge, 
and  the  said  oath,  duly  subscribed  by  the  parties  and  certified  by  the  said  judge, 
shall  be  filed  in  the  o&ce  of  the  clerk  of  said  county.  The  said  commissioner  or 
commissioners  shall  thereupon  personally  examine  the  property,  funds  and  se- 
curities alleged  to  be  set  apart  for  the  purpose  aforesaid,  and  shall  appraise  the 
same  and  report  the  facts  thus  ascertained  to  the  said  judge.  If,  from  the  said 
report,  it  shall  appear  to  the  said  judge  that  the  sum  of  one  hundred  thousand 
dollars  in  property,  funds,  and  securities  of  that  value  have  been  set  apart  for  the 
purpose  aforesaid,  so  as  to  be  irrevocably  and  inviolably  appropriate  thereto,  the  said 
judge  shall  indorse  the  said  report  with  an  order  approving  the  same,  and  directing 
that  the  same  be  filed  in  the  oflSce  of  the  said  county  clerk,  together  with  the 
petition  aforesaid,  and  other  papers  presented  to  him  in  the  same  matter,  which 
petition,  report,  order,  and  papers,  shall  be  recorded  by  the  said  clerk  in  the  book 
of  incorporations  to  be  kept  in  his  office.    [1879  §  1, 189.] 

Sec.  161,  [Trustees,] — Whereupon,  the  person  or  persons  possessed  of  the 
said  funds,  securities,  and  properties,  may,  under  his  or  their  nands,  appoint 
five  or  more  persons  to  be  trustees  of  the  said  institution  who  shall  thereupon  be- 
come a  body  politic  and  corporate  under  a  name  and  style  to  be  named,  designat- 
ed, and  appomted  for  the  purpose  by  the  aforesaid  person  or  persons  in  the  said 
writing  appointing  the  said  trustees,  which  paper  writing  of  appointment  shall 
be  filed  ana  recorded  in  the  book  of  incorporations  in  the  office  of  the  said  county 
clerk,  and  the  said  trustees,  under  the  name  and  style  so  named,  designated,  and 
appointed,  may  sue  and  be  sued,  plead  and  be  impleaded  in  all  courts  of  law  and 
equity ;  have  a  common  seal,  and  the  same  alter,  break,  and  renew  at  pleasure, 
and  hold  all  kinds  of  estate,  real  and  x)ersonal,  and  mixed,  which  thev  may  acquire 
by  purchase,  donation,  devise,  or  otherwise  necessary  to  accomplish  the  purpose 
ox  the  corporation,  and  the  same  to  dispose  of  and  convey  at  pleasure.  And  a 
certified  copy  of  the  said  paper  writing,  appointing  said  trustees,  and  naming, 
designating  and  appointing  the  name  and  style  of  such  corporation,  shall  be 
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Sec.  158.  "An  act  to  enable  corporations  formed  for  the  constraction  and  operation  of  canals  for  inrintl 
and  other  purposes,  to  aoqnire  right  of  way,  and  to  declare  saoh  canals  works  of  intemai  Improyement  *  ijk 
1877,168.    TookeifectJune  1,1877.  „        .      ,  .^  ^       _^,      ,  ^ 

Sbc.  10O-2.    *  An  act  to  ]m>yide  for  the  inoorpontlon  of  oniyertittMimder  certain  olronmstaiioes,*  Lsws 

1879, 189.    Took  effect  June  1, 1879. 
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prima  fade  evidence  in  all  courts  and  before  all  officers,  boards,  commissioners 
and  tnbnnals  of  the  due  incorporation  of  such  body  politic  and  corporate.  [Id.  §  2.] 
Sec.  162.  [Powers  of  trustees.] — The  said  board  of  trustees  shall  have 
power  to  fill  all  vacancies  in  their  number,  to  make  rules,  regulations  and  b^r-laws 
for  the  government  of  their  board  and  of  the  institution ;  to  apx>oint  a  president, 

Srofessors,  tutors,  and  teachers,  and  any  other  necessary  officers  and  agents,  and 
X  the  compensation  of  each ;  to  erect  within,  and  as  departments  of  said  institu- 
tion, such  schools  and  colleges  of  the  arts  and  sciences  and  professions  as  to  them 
may  seem  proper,  and  to  confer  such  academic  degrees  ana  honors  as  are  confer- 
red by  colleges  and  universities  of  the  .United  States.    [Id.  §  8.] 

CORPORATIONS  FORMED  BY  SPECIAL  ACTS. 

8eo.  163.  [Beoreanlzation.]— The  Nebraska  university,  an  incorporation 
formed  under  a  special  act  of  the  legislature  of  the  territory  of  Nebraska,  approv- 
ed, July  25,  1858,  and  amended  by  an  act  approved,  October  25,  1858,  and  all 
other  incorporations  formed  under  the  special  acts  of  the  legislature  of  the  terri- 
tory of  Nebraska,  previous  to  the  approval  of  the  general  incorporation  law,  may 
be  and  are  hereby  empowered  through  their  trustees,  to  reorganize  under  the 
general  incorporation  law  of  this  state.    [1871  §  1, 106.] 

Sho.  164.  [Power  of  trustees.] — The  trustees  of  any  incorporation  reor- 
ganized according  to  section  one  of  this  act,  shall  be,  and  are  hereby  empowered 
to  act  as  successors  of  such  former  trustees,  and  to  have  and  to  hold,  and  to  take 
legid  possession  of  all  franchises,  rights,  privileRes  and  estates,  of  said  special  in- 
corporation against  all  persons  whatsoever,  and  for  the  interest  and  purposes  of 
the  original  incorporation,  and  for  no  other  purposes  whatever.    [Id.  §  2.] 

MASONS,  ODD  FEIiLOWS  AND  GOOD  TEMPLARS. 

Sbc.  165.  [incorporation.] — That  all  organizations  known  as  the  subor- 
dinate lodges  of  the  order  of  Ancient  Free  and  Accepted  Masons,  and  all  organiz- 
ations known  as  subordinate  lodges  of  the  Index>endent  Order  of  Odd  Fellows,  and 
also,  all  orders  known  as  Good  Templars  Lodges,  which  have  been  or  may  here- 
after be  regularly  chartered  by  the  respective  grand  lodges  of  the  said  several 
orders  in  the  state  of  Nebraska,  be  and  they  are  hereby  incorporated,  and  sh^ll 
be  hereafter  entitled  to  all  the  privileges  incident  to  bodies  corporate,  so  long  as 
they  retam  their  respective  organizations  and  charters  aforesaid.    [1869  §  1,  64.] 

Sbo.  166.  [Title  and  powers.] — ^All  such  subordinate  lodges  of  Masons, 
Odd  FeUows,  and  Good  Templars,  shall  be  known  by  the  name  ana  title  designat- 
ed in  their  several  respective  charters,  as  issued  by  the  said  grand  lodges,  by 
which  name  they  shall  be  capable  of  suing  and  being  sued,  pleading  and  beinff 
impleaded  in  the  several  courts  of  this  state  the  same  as  natural  persons,  and 
shall  have  power  to  hold  and  convey  real  estate  and  personal  property,  and  do 
any  and  all  other  things  usually  done  by  corporations.    [Id.  §  2.] 

CHAPTER  17. — Counties,  County  Boundabies  and  County  Seats, 

ARTIOIiB  I. — boundaries.* 

Section  1.  That  the  counties  hereinafter  named  shall  be  bounded  by  boun- 
dary  lines  as  set  forth  in  this  act.    [G.  S.  §  1.  212.] 

Sec.  2.  [Adams.] — ^The  county  of  Adams  is  bounded  as  follows :  Commeno- 

Sbo.  163-^.  "An  act  to  provide  for  the  reomnlzing  nnder  the  general  law  of  incoxporatlons,  of  all  IxuMxr- 
paratioafl  heretofore  formed  under  speoial  acts."    Liawfl  1871, 106.    Took  effect  Mar.  17, 1871. 

Sbc.  165-6.  "Anaot  Inoorporatinc  subordliiate  lodges  of  Maeons,  Odd  Fellows  and  Oood Templars."  Laws 
1869,  64.  Took  effect  Feb.  9, 1869. 

*NoTK.— Abt.  I.  "An  aotdefining  the  bonndariefe  of  certain  ooontles."  G.  S.  212.  Took  effect  Har.  3, 1873. 
Sees.  12-13  of  "An  act  to  correct  clerical  errors  in  and  to  amend  an  act  entitled  *  An  act  defining  the  bonndaries 
of  certain  connties'  *  [Oen.  Stat.  225,  226,]  are  re-enacted  by  act  of  1879,  p.  353,  sees.  2  and  3,  chap.  1 8,  p.  175. 
NoTB»  alio,  that  at  the  lOth  session  of  the  legislature  called  to  correct  errors  in  the  ooontj  bonndaries  act  of  the 
9tl&  session,  two  acts  were  passed  for  the  purposes  set  forth  in  their  titles  which  were :  1.  "An  act  to  extend  the 
tfTiTMi  fcnr  TwiMTig  assessments  in  newly  organued  counties,  and  in  portions  of  the  state  affected  by  changes  in 
«oanty  boundaries  by  an  act  entitled  'An  act  defining  the  boundaries  of  certain  counties.'  Approved  March  3, 
imZ.  2.  "An  act  to  make  valid  and  legalize  the  acts  of  public  officers  acting  in  good  faith,  and  to  prevent  the 
failure  of  justice,  or  the  abatement  of  actions  commenced,  owing  to  anv  change  in  county  boundaries  by  an  act 
entitled  'An  act  defining  the  boundaries  of  certain  oountieB,'  appcoved  Mazoh  3, 1878."  These  aoti  LQen-  Stat. 
226,  227]  are  omitted  from  this  volume. 
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ing  at  the  southwest  corner  of  township  five,  north,  of  range  twelve,  west ;  thence 
east  to  the  southeast  comer  of  township  five,  north,  of  range  nine,  west ;  thence 
north  to  the  northeast  corner  of  township  eight,  north,  of  range  nine,  west ;  thence 
west  to  the  northwest  corner  of  township  eight,  north,  of  range  twelve,  west ; 
thence  south  to  the  place  of  beginning,    [id.  §  2.] 

Sec.  8.  [Antelope.] — The  county  of  Antelope  is  bounded  as  follows :  Com- 
mencing at  the  southwest  corner  of  township  twenty-three,  north,  of  range  eight, 
west ;  thence  east  to  the  southeast  corner  of  township  twenty-three,  north,  of  ran^e 
five,  west ;  thence  north  to  the  north  east  corner  of  township  twenty-eight,  north, 
of  range  five,  west ;  thence  west  to  the  northwest  corner  of  township  twenty-eight, 
north,  of  range  eight,  west ;  thence  south  to  the  place  of  beginning.    [Id.  §  8.] 

Sec,  4.  [Boone.] — The  county  of  Boone  is  bounded  as  follows :  Commencing 
at  the  southwest  corner  of  toA^Tiship  eighteen,  north,  of  range  eight,  west ;  thence 
east  alon^  the  northern  boundary  of  the  Pawnee  reservation,  to  a  point  where  the 
dividing  line  between  ranges  four  and  five,  west,  intersect  the  same ;  thence  north 
to  the  northeast  corner  oi  township  twenty-two,  north,  of  range  five,  west ;  thence 
west  to  the  northwest  comer  of  township  twenty-two,  north,  of  range  eight,  west ; 
thence  south  to  the  place  of  beginning.    [Id.  §  4.] 

Sec.  6.  [Burt.] — The  territory  bounded  as  follows :  Commencinff  at  the  state 
boundary  at  the  southeast  corner  of  the  Omaha  Indian  reservation,  tnence  north- 
westwardly along  said  state  boundary  to  the  center  line  of  town  twenty-five,  north  ; 
thence  due  west  to  the  line  dividing  ranges  seven  and  eight,  east ;  thence  south  by 
said  line  to  the  south  line  of  to^vnship  twenty-one,  north,  of  range  eight,  east ; 
thence  east  by  said  hne  to  the  northwest  comer  of  section  six,  in  township  twenty, 
north,  of  range  nine,  east ;  thence  south  by  section  lines,  one  mile  east  of  the  guide 
meridian  to  the  southwest  comer  of  section  twenty,  in  township  twenty,  north,  of 
range  nine,  east ;  thence  east  by  section  lines  to  the  state  boundary ;  thence  north- 
wardly up  said  boundq,ry  to  the  place  of  beginning,  shall  constitute  the  county  of 
Burt.    [Amended  1879, 77.] 

Seo.  6.  [Butler.] — The  county  of  Butler  is  bounded  as  follows :  Commenc- 
ing at  the  southeast  corner  of  township  thirteen  noi'th,  of  range  four,  east ;  thence 
north  to  the  south  bank  of  the  main  channel  of  Platte  river,  thence  along  the 
south  bank  of  the  main  channel  of  the  Platte  river  to  the  northwest  corner  of 
township  sixteen,  north,  of  range  one,  east ;  thence  south  to  the  southwest  comer 
of  township  thirteen  north,  of  range  one,  east ;  thence  east  to  the  place  of  begin- 
nmg.    [1876,  70.    Amended  1879,  109.] 

Sec.  7,  [Buffalo,] — The  county  of  Buffalo  is  bounded  as  follows  :  Commenc- 
ing at  a  point  where  the  dividing  line  between  ranges  twelve  and  thirteen  crosses 
the  pouthern  channel  of  the  Platte  river ;  thence  up  said  channel  to  a  point  where 
the  dividing  hne  between  ranges  eighteen  and  nineteen  intersect  the  same ;  thence 
north  along  said  line  to  the  third  standard  parallel ;  thence  east  along  said  par- 
allel to  the  northeast  corner  of  township  twelve,  north,  of  range  thirteen,  west ; 
thence  south  to  the  place  of  beginning.    [G.  B.  §  7,  213.] 

Seo.  8.  [Cass.] — The  county  of  Cass  is  bounded  as  follows :  Commencing  at 
the  southwest  corner  of  township  ten,  north,  of  range  nine,  east ;  thence  east  to  the 
middle  of  the  main  channel  of  the  Missouri  river ;  thence  up  said  channel  until  it 
intersects  the  Platte  river ;  thence  up  said  Platte  river  untu  it  intersects  the  line 
dividing  townships  twelve  and  thirteen,  north,  the  last  time ;  thence  w^est  to  the 
northwest  corner  of  township  twelve,  north,  of  range  ten,  east ;  thence  south  two 
miles ;  thence  west  six  miles ;  thence  south  to  the  place  of  beginning.     [Id.  §  8.] 

Bbo.  9.  [Cedar.] — The  county  of  Cedar  is  bounded  as  follows :  Commencing 
at  a  point  in  the  middle  of  the  main  channel  of  the  Missouri  river,  at  which  the 
line  dividing  ranges  one  and  two,  west,  crosses  said  river ;  thence  south  to  the 
southwest  comer  of  township  twenty-nine,  north,  of  range  one,  west ;  thence  east 
to  the  southeast  comer  of  township  twenty-nine,  north,  or  range  one,  west ;  thence 
south  to  the  southeast  comer  of  township  twenty-eight,  north,  of  range  one,  weSt ; 
thence  east  to  the  southeast  comer  of  township  twenty-eight,  north,  of  range 
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three,  east ;  thence  north  to  the  middle  of  the  main  channel  of  the  Missouri  river ; 
thence  np  said  channel  to  the  place  of  beginning.    [Amended  1876,  73,] 

Sec.  10.  [Chase.] — That  the  followmg  portion  of  the  state  of  Nebraska, 
commencing  at  a  point  where  the  first  standard  parallel  intersects  the  west  bound- 
ary line  of  the  state  of  Nebraska ;  thence  east  to  the  southeast  comer  of  town- 
ship five,  north,  of  range  thirty-six ;  thence  north  to  the  northeast  comer  of  town- 
ship eight,  north,  of  range  thirty-six ;  thence  west  to  the  west  boundary  line  of  the 
state  of  Nebraska;  thence  south  to  the  place  of  beginning,  shall  hereafter  be 
known  as  the  county  of  Chase,    [G.  S.  §  5,  225.] 

Sec.  11.  [Cheyenne.] — The  county  of  Cheyenne  is  bounded  as  follows : 
Commencing  at  a  point  formed  by  the  intersection  of  the  forty-first  degree  of  north 
latitude  with  the  twenty-seventh  degree  of  longitude  west  from  Washington ;  thence 
north  along  said  twenty- seventh  degree  of  west  longitude  to  a  point  formed  by  its 
intersection  with  the  forty-second  degree  of  north  latitude ;  thence  east  along  said 
forty-second  degree  of  north  latitude  to  a  point  formed  by  the  intersection  witn  the 
twenty-fifth  degree  of  longitude  west  from  W  ashington ;  thence  south  to  the  northeast 
comer  of  Colorado  territory ;  thence  west  to  the  place  of  beginning.  [G.  8.  §  10, 214.] 

Sec.  12.  [Clay.] — The  county  of  Clay  is  bounded  as  follows :  Commencing  at 
the  southwest  comer  of  township  five,  north,  of  range  eight,  west ;  thence  east  to 
the  southeast  comer  of  township  five,  north,  of  range  five,  west :  thence  north  to 
the  north  comer  of  township  eight,  north,  of  range  five,  west ;  tnence  west  to  the 
northwest  corner  of  ^  township  eight,  north,  of  range  eight,  west ;  thence  south  to 
the  place  of  beginning.    [Id.  §  11.] 

Sec  13.  [Colfax.]— The  county  of  Colfax  is  bounded  as  follows :  Commenc- 
ing at  a  point  where  the  dividing  line  between  ranges  one  and  two,  east,  intersects 
the  south  bank  of  the  Platte  river ;  thence  along  said  south  bank  to  a  point  where 
the  dividing  line  between  ranges  four  and  ^ve,  east,  intersects  the  same ;  thence 
north  to  the  northeast  comer  of  •township  twenty,  north,  of  range  foui:,  east ; 
thence  west  to  the  northwest  comer  of  to\^Tiship  twenty,  norikh,  of  range  two,  east ; 
thence  south  to  the  place  of  beginning.    [Id.  §  12.] 

Sec  14.  [Cuming.] — The  county  of  Cuming  is  bounded  as  follows :  Com- 
mencing at  the  southwest  comer  of  township  twenty-one,  north,  of  range  four,  east ; 
thence  east  to  the  southeast  comer  of  township  twenty-one,  north,  or  [of]  range 
seven,  east ;  thence  north  to  the  northeast  comer  of  township  twenty-four,  north, 
of  range  seven,  east ;  thence  west  to  the  northwest  comer  of  township  twenty-four, 
north,  or  [of]  range  four,  east ;  thence  south  to  the  place  of  beginning.    [Id.  §  13.] 

Bec.  15.  [Custer.] — That  all  of  that  portion  of  the  state  of  Nebraska  com- 
mencing at  the  southeast  comer  of  township  thirteen  (13),  north,  of  range  seven- 
teen (17),  west  of  the  sixth  principal  meridian,  thence  north  to  the  northeast  cor- 
ner of  township  twenty,  north,  of  range  seventeen  (17),  west ;  thence  west  to  the 
northwest  corner  of  township  twenty  (20),  north,  of  range  twenty-five  (25),  west ; 
tiience  south  to  the  southwest  corner  of  township  thirteen  (13),  north,  of  range 
twenty-five  (25),  west ;  thence  east  to  place  of  beginning,  be  and  the  same  shall 
constitute  the  county  of  Custer.     [1877  §  1,  211.] 

Sec.  16.  [Dal£ota.l — The  territory  bounded  as  follows :  Commencing  at  the 
most  westerly  point  where  the  townsliip  hne  between  townships  twenty-nme  and 
thirty,  north,  mtersects  the  state  boundary ;  thence  west  along  said  line  to  the 
northwest  comer  of  section  three  in  township  twenty-nine,  north,  of  range  six, 
east;  thence  south  by  section  lines  to  the  north  line  of  the  Omaha  reservation ; 
thence  east  along  said  line  to  the  .state  boundary ;  thence  northwardly  by  said 
boundary  to  the  place  of  beginning,  shall  be  and  constitute  the  county  of  Dakota. 
[G.  S.  §  14,  214.] 

Sec.  17.  [Same — Indian  reservation.]— That  all  that  portion  of  the 
Winnebago  and  Omaha  reservations  not  embraced  in  the  counties  of  Cuming  and 

Beo.  17.  "An  act  to  attach  a  portion  of  what  is  known  an  the  Winnebago  and  Omaha  reservatlong.  in  tbo 
■ttte  of  Nebraska,  to  the  county  of  Dakota  for  election,  judicial  and  revouue  pnrposefi."  Laws  1879.  I"*  '• 
Tbok  effect  Feb.  27, 1879. 
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Bnrty  be  and  the  same  is  hereby  attached  to  the  county  of  Dakota  for  election, 
judicial,  and  revenue  purposes.    [1879  §  1, 180.] 

Sec.  18.  TDaiiv^son.] — The  county  of  Dawson  is  bounded  as  follows :  Com- 
mencing at  tne  southwest  comer  of  township  nine,  north,  of  range  twentv-five, 
west ;  thence  east  to  the  center  of  the  south  channel  of  the  Platte  river ;  tnence 
down  said  channel  to  a  point  where  the  dividing  line  between  ranges  eighteen  and 
nineteen  intersects  the  same ;  thence  north  along  said  dividing  line  to  the  north- 
east comer  of  township  twelve,' north,  of  range  nineteen,  west ;  thence  west  to  the 
northwest  comer  of  township  twelve,  north,  of  range  twenty-five,  west ;  thence 
south  to  the  place  of  beginning.    [G.  S.  §16, 216.1 

Sec.  19.  [Dixon.] — The  county  of  Dixon  is  bounded  as  follows:  Commenc- 
ing at  the  southwest  comer  of  township  twenty-seven,  north,  of  range  four,  east ; 
thence  east  to  the  line  dividing  sections  thirty-three  and  thirt^r-fpur  in  township 
twenty-seven,  north,  of  range  six,  east ;  thence  north  to  the  dividing  line  between 
townships  twenty-nine  and  thirty,  north,  of  range  six,  east;  thence  east  to  the 
middle  of  the  main  channel  of  the  Missouri  river ;  thence  up  said  channel  to  a 
point  where  the  dividing  line  between  ranges  three  and  four,  east,  intersects  the 
same ;  thence  south  to  thejplace  of  beginning.    [Id.  §  16.] 

Sec.  20.  [IDodge.] — Tne  territory  bounded  as  follows :  Commencing  at  the 
intersection  oi  the  Ime  dividing  ranges  4  and  6  east  with  the  south  bank  of  Platte, 
river ;  thence  easterly  along  the  south  bank  of  the  Platte  river  to  the  fourth  stand- 
ard parallel ;  thence  east  along  said  parallel  to  the  southeast  comer  of  section 
thirty-one  (81), township  seventeen  (17),north,  range  ten  (10),ea8t;  thence  north  on 
section  lines  three  miles,  to  the  northeast  comer  of  section  nineteen  (19),  township 
seventeen  (17) ,  north,  of  range  ten  (10),  east ;  thence  west  on  section  lines  two  miles  to 
southwest  comer  of  section  thirteen  (18),  township  17,  range  9,  east ;  thence  north 
on  section  lines,  one  mile  to  northwest  comer  of  section  18,  last  aforesaid ;  thence 
west  on  section  line  one  mile  to  southwest  conifer  of  section  eleven  (11),  township  17, 
N.  B.  9,  east ;  thence  north  on  section  lines  one  mile  to  northwest  comer  of  said  sec- 
tion eleven  (11),  last  aforesaid ;  thence  west  on  section  lines  one  mile  to  the  sonth- 
Avest  comer  of  section  three,  T.  17,  B.  9,  E. ;  thence  north  on  section  lines  one  mJIe 
to  the  northwest  comer  of  said  section  8 ;  thence  west  on  section  line  one  mile  to 
northwest  comer  of  section  4,  township  seventeen,  range  9,  east ;  thence  north  on  sec- 
tion line  one  nuie  to  northeast  comer  of  section  thirty-two  (82),  township  18,  R.  9, 
E. ;  thence  west  one-half  mile  on  section  line  to  northwest  comer  of  the  northeast 
quarter  of  section  thirty-two,  township  18,  B.  9,  B . ;  thence  north  on  half  section  line 
two  miles  to  the  southeast  comer  of  the  southwest  quarter  of  section  seventeen,  town- 
ship 18,  B.  9,  E. ;  thence  west  on  section  line  one-half  mile  to  southwest  comer  of  sec- 
tion seventeen,  township  18,  B.  9,  E. ;  thence  north  on  section  lines  fifteen  miles  to 
northeast  comer  of  section  six,  township  20,  B.  9,  E . ;  thence  west  along  the  fifth  stan- 
dard  parallel  to  the  northwest  comer  of  township  twenty,  north,  of  range  five,  east ; 
thence  south  by  the  line  dividing  ranges  four  and  five,  east,  to  the  place  of  b^in- 
ning,  shall  beand  constitute  the  county  of  Dodge.  [G.S. §17,215.  Amended  1876, 71.] 

Sec.  21.  [Douglas.] — The  countv  of  Douglas  is  bounded  as  follows :  Com- 
mencing at  a  point  m  the  middle  of  tne  main  channel  of  the  Missouri  river,  two 
miles  south  of  the  dividing  line  between  townships  fourteen  and  fifteen,  north ; 
thence  up  said  main  channel  to  a  i)oint  where  the  fourth  standard  parallel  inter- 
sects the  same ;  thence  west  to  a  point  in  the  middle  of  the  main  channel  of  the 
Platte  river ;  thence  down  said  channel  to  a  point  two  miles  due  south  of  the  divid- 
ing line  between  townships  fourteen  and  fifteen ;  thence  east  to  the  place  of  b^iin- 
ning.    [G.S.  §18,  215.] 

Seo.  22.  [viindy.]— That  the  following  portion  of  the  state  of  Nebraska, 
commencing  at  the  southwest  comer  of  said  state ;  thence  east  to  the  southeast 
comer  of  township  one,  north,  of  range  thirty-six ;  thence  north  to  the  northeast 
comer  of  township  four,  north,  of  range.thirty-six ;  thence  west  to  the  west  boun- 
[dary]  Une  of  the  state  of  Nebraska ;  tnence  south  to  the  place  of  beginning,  shall 
hereafter  be  known  as  the  county  of  Dundy.    [6.  S.  §  ^,  ^.] 
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Sbc.  23.  [Franklin.] — The  county  of  Franklin  is  bounded  as  follows :  Com- 
mencing at  the  southwest  comer  of  township  one,  north,  of  range  sixteen,  west ; 
thence  east  to  the  southeast  corner  of  township  one,  north,  of  range  thirteen,  west ; 
thence  north  to  the  first  standard  parallel ;  thence  west  to  the  northwest  comer 
of  township  four,  north,  of  range  sixteen,  west;  thence  south  to  the  place  of  be- 
ginning.   [G.  8.  §  19,  216.] 

Sec.  24,  [BiUmore.] — The  county  of  Fillmore  is  bounded  as  follows :  Com- 
mencing at  the  southwest  comer  of  township  five,  north,  of  range  four,  west ; 
thence  east  to  the  southeast  comer  of  township  five,  north,  of  range  one,  west ; 
thence  north  to  the  northeast  comer  of  township  eight,  north,  of  range  one,  west ; 
thence  west  to  the  northwest  comer  of  township  eight,  north,  of  range  four,  west ; 
thence  south  to  the  place  of  beginning.    [Id.  §  20.] 

Sec.  25.  [Fnmas.;[ — That  all  that  portion  of  the  state  of  Nebraska,  known 
and  described  as  townships  one,  two,  three  and  four,  north,  of  ranges  twenty-one, 
twenty-two,  twenty-three,  twenty-four,  and  twenty-five,  west,  shall  hereafter  be 
known  as  the  county  of  Furnas.    [G.  S.  §  1,  224.] 

Sec.  26.  [t'rontier.] — The  county  of  Frontier  is  bounded  as  follows ;  Com- 
mencing at  the  southwest  comer  of  township  five,  north,  or  [of]  range  thirty,  west ; 
thence  east  to  the  southeast  comer  of  townsnip  five,  north,  or  [of]  range  twenty- 
fiie,  west ;  thence  north  to  the  northeast  comer  of  township  five,  north,  of  range 
twenty-five,  west ;  thence  east  to  the  southeast  comer  of  township  six,  north,  of 
range  twenty-four,  west ;  thence  north  to  the  northeast  corner  of  township  eight, 
nortii,  or  [ofl  range  twenty  four,  west ;  thence  west  to  the  northwest  comer  of 
township  eight,  north,  of  range  thirty,  west ;  thence  south  to  the  place  of  begin- 
ning.   [G.  8.  §  21,  216.] 

Sec.  27.  [Gage.] — The  county  of  Gage  is  bounded  as  follows :  Commencing 
at  the  southeast  comer  of  township  one,  north,  of  range  eight,  east ;  thence  north 
to  the  northeast  comer  of  township  six,  north,  of  range  eight,  east;  thence  west 
to  the  northwest  comer  of  township  six,  north,  of  range  five,  ease ;  thence  south 
along  the  township  hue,  dividing  townships  four  and  five,  east  to  the  southem 
boundary  line  of  the  state ;  and  thence  east  along  the  state  line  to  the  place  of  be- 
ginning.   [Id.  8  22,] 

Sec.  28.  [GosperJ — Whereas ,  In  the  constitution  of  this  state  in  the  article 
on  legislative  apportionment,  and  also  in  the  article  on  "The  judicial  department," 
the  county  of  Grosper  is  recognized  as  one  of  the  counties  of  this  state,  and  Where- 
(Uy  Since  about  the  29th  day  of  August,  1878,  there  has  existed  in  the  district  of 
country  bounded  on  the  east  by  Phelps  county,  on  the  south  by  Furnas  county, 
on  the  west  by  Frontier  county,  and  on  the  north  by  Dawson  county— an  organized 
county  in  fact,  caUed  and  known  as  Gosper  county,  but  of  the  creation,  organiza- 
tion, or  naming  of  which  there  exists  no  sufficient  record  or  evidence,  there- 
fore, Be  it  enacted  by  the  Legislature  of  the  State  of  Nebraska:  Sec.  1.  That  all  of 
the  acts  of  the  people  of  said  district  of  country  named  in  the  preamble  iu  and 
about  the  organization  of  said  county  and  the  establishment  of  county  govern- 
ment therein,  and  all  the  oflicial  acts  of  the  several  county  officers  of  said  county, 
including  all  who  have  been  officers  of  said  county,  or  of  any  precinct,  school 
district  or  road  district  therein,  since  such  de  facto  organization,  be,  and  the  same 
are  hereby  declared  to  be  legal  and  binding  to  all  and  every  intent  and  purpose, 
the  same  as  though  the  said  county  had  been  established,  bounded  ana  named 
by  legislative  authority  and  duly  organized  by  and  under  proclamation  of  the  gov- 
Temor  of  the  state,  and  the  evidence  of  such  prociamation  and  such  organization 
duly  ^reserved.    [1881  §  1,  chap.  86.] 

Sec.  29.  [Greeley.] — The  county  of  Greeley  is  bounded  as  follows :  Com- 
mencing at  the  southwest  corner  of'  township  seventeen,  north,  of  range  twelve, 
west;  thence  east  to  the  southeast  comer  or  township  seventeen,  north,  of  range 
nine,  west ;  thence  north  to  the  northeast  comer  of  township  twenty,  north,  of 

Sbo.  28.  "An  act  to  legalize  the  organization  of  the  oonnty  fonnerly  known  as  Qosper  county  and  to  name 
tbe  tame  Garfield  county  and  to  define  the  boundaries  thereof. "    Approved  and  took  effect  Mar.  2, 1 881. 
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range  nine,  west ;  thence  west  to  the  northwest  •comer  of  township  twenty,  north, 
of  range  twelve,  west ;  thence  south  to  the  place  of  beginning,     [G.  8.  §  28,  216.] 

Sec.  80.  [Harlan.] — The  county  of  Harlan  is  bounded  as  follows :  Com- 
mencing at  the  southwest  comer  of  township  one,  north,  of  range  twenty,  west ; 
thence  eastto  fhe  southeast  comer  of  township  one,  north,  of  range  seventeen, 
west ;  thence  north  to  the  northeast  comer  of  township  four,  north,  of  range  sev- 
enteen, west ;  thence  west  to  the  northwest  comer  of  township  four,  north,  or  [of] 
range  twenty,  west ;  thence  south  to  theplace  of  beginning.    [G.  S.  §  24,  217.] 

Seo.  81.  [Hall.] — The  county  of  Hall  is  bounded  as  follows :  Commencing 
at  the  southwest  corner  of  toi^nship  nine,  north,  or  [of]  range  twelve,  west; 
thence  east  to  the  southeast  corner  of  township  nine,  north,  of  range  nine,  west ; 
thence  north  to  the  northeast  comer  of  township  twelve,  north,  of  range  nine, 
west ;  thence  west  to  the  northwest  comer  of  to^vnship  twelve,  north,  of  range 
twelve,  west ;  thence  south  to  the  place  of  beginning.    [Id.  §  25.] 

Sec.  82.  [Hamilton.] — The  county  of  Hamilton  is  bounded  as  follows : 
Commencing  at  the  southwest  comer  of  township  nine,  north,  of  range  eight, 
west ;  thence  east  to  the  southeast  comer  of  township  nine,  north,  of  range  nve, 
west ;  thence  north  to  the  middle  of  the  south  channel  of  the  Platte  river ;  thence 
west  along  the  middle  of  said  south  channel,  to  the  line  dividing  ranges  eight 
and  nine,  west ;  thence  south  to  the  place  of  beginning.     [Id.  §  26.] 

Sec.  88.  [Hayes.] — All  of  that  portion  of  territory  bounded  as  follows,  to  wit : 
Commencing  at  the  northeast  comer  of  township  eight,  range  thirty-one,  wesi ; 
thence  west  to  the  northwest  comer  of  township  eight,  range  thirty-five ;  thence 
south  to  the  southwest  comer  of  township  five,  range  thirty-five ;  thence  east  to 
the  southeast  corner  of  township  five,  range  thirty-one ;  thence  north  to  the 
place  of  beginning,  be,  and  the  same  is  nereby  declared  to  be  the  county  of  Hayes. 
[1877  §  1,  212.] 

Sec.  84.  [Hitchcock.] — That  all  that  portion  of  the  state  of  Nebraska, 
known  and  described  as  townships  one,  two,  three  and  four,  north,  of  ranges 
thirty-one,  thirty-two,  thirty-three,  thirty-four,  and  thirty-five,  west,  shall  here- 
after be  known  as  the  county  of  Hitchcock.    [G.  S.  §  8,  225.] 

Sec.  85.  [Holt.] — The  county  of  Holt  is  bounded  as  follows :  Commencing  at 
the  southwest  comer  of  township  twenty-five,  north,  of  range  sixteen,  west ;  thence 
east  to  the  southeast  comer  of  township  twenty-five,  north,  of  range  nine,  w^est; 
thence  north  to  the  middle  of  the  main  channel  ^f  the  Niobrara  river ;  thence  up 
said  channel  to  a  point  where  the  second  guide-meridian  intersects  the  same ;  thence 
south  along  said  second  guide-meridian, *to  the  place  of  beginning.   [G.  S.  §  27, 217.] 

Sec.  86.  [Howard.] — The  county  of  Howard  is  bounded  as  follows :  Com- 
mencing at  the  southwest  comer  of  township  thirteen,  north,  of  range  twelve, 
west ;  thence  east  to  the  southeast  comer  of  township  thirteen  [north,  of]  range 
nine,  west;  thence  north  to  the  northeast  corner  of  township  sixteen,  north,  of 
range  nine,  west ;  thence  west  to  the  northwest  comer  of  township  sixteen,  north, 
of  range  thirteen,  west ;  thence  south  to  the  place  of  beginning.     [Id.  §  28.] 

Sec.  87.  [Jefferson.] — The  county  of  Jefferson  is  bounded  as  follows :  Com- 
mencing.at  the  southwest  comer  of  township  one,  north,  of  range  one,  east ;  thence 
east  to  the  southeast  comer  of  township  one,  north,  of  range  four,  east ;  thence 
north  to  the  northeast  corner,  thence  north  to  the  northeast  comer,  of  township 
four,  north,  of  range  four,  east ;  thence  west  to  the  northwest  comer  of  township 
four,  north,  of  range  one,  east ;  thence  south  to  the  place  of  beginning.    [Id.  §  29.] 

Sec  88.  [Keith.] — That  all  that  portion  of  the  state  of  Nebraska,  lying  be- 
tween the  west  boundary  line  of  Lincoln  county  and  the  east  boundary  line  of 
Cheyenne  county  and  the  boundary  line  between  Nebraska  and  the  territory  of 
Colorado,  and  between  the  second  and  fourth  standard  parallels,  north  of  the 
base  line,  shall  hereafter  be  known  as  the  county  of  Keith.    [G.  8.  §  6,  225.] 

Sec,  89.  [Knox*] — The  county  of  Knox  is  bounded  as  follows :    Conunenc- 

Sec.  39 .  The  original  act  read  **  L*eau  qni  Court  county,"  but  by  a  subsequent  act pwsed  at  the  same  see- 
sion  the  name  of  the  county  was  changed  to  llnox.    G.  S.  221, 


COUNTIES,  COUNTY  BOUNDABIES  AND  COUNTY  SEATS.  167 

ing  at  the  southwest  comer  of  township  twenty-nine,  north,  of  range  eight,  west ; 
thence  east  to  the  southeast  comer  of  township  twenty-nine,  north,  of  range  two, 
west ;  thence  north  to  the  ndddle  of  the  main  channel  of  the  Missouri  river ; 
thence  along  the  middle  of  the  main  channel  to  its  intersection  with  the  Niobrara 
river ;  thence  along  the  middle  of  the  main  channel  of  the  Niobrara  river  to  a 
point  where  the  dividing  line  between  ranges  eight  and  nine,  west,  intersects  the 
same ;  thence  south  to  the  place  of  beginning.    [G.  S.  §  83,  218,  224.] 

Sec.  40.  [Johnson.] — The  territory  bounded  as  follows :  Commencing  at 
the  southwest  comer  of  township  four,  north,  of  range  nine,  east ;  thence  east  to 
the  southeast  comer  of  section  thirty-three  in  toA^nship  four,  north,  of  range 
twdve,  east ;  thence  north  by  section  lines  to  the  northeast  comer  of  section  four 
in  township  six,  north,  of  range  twelve,  east ;  thence  west  to  the  northwest  cor- 
ner of  township  six,  north,  of  range  nine,  east ;  thence  south  to  the  place  of  begin- 
ning, shall  be  and  constitute  the  county  of  Johnson.    [G.  S.  §  80,  218.] 

Sec.  41.  [Kearney.] — The  territory  bounded  on  the  north  by  the  middle  of 
the  south  channel  of  the  Platte  river;  on  the  east  by  the  line  dividing  ranges 
twelve  and  thirteen,  west ;  on  the  south  by  the  first  standard  parallel ;  on  the  west 
by  the  line  dividing  ranges  sixteen  and  seventeen,  west,  shall  be  and  constitute 
the  county  of  Kearney.    [Id.  §  81.] 

Sec.  42.  [Lancaster.] — The  county  of  Lancaster  is  bounded  as  follows : 
Commencing  at  the  southwest  comer  of  township  seven,  north,  of  range  five,  east ; 
thence  east  to  the  southeast  comer  of  township  seven,  north,  of  range  eight,  east ; 
thence  north  to  the  northeast  corner  of  township  twelve,  north,  of  range  eight, 
east ;  thence  west  to  the  northwest  comer  of  township  twelve,  north,  of  range  five, 
east ;  thence  south  to  the  place  of  beginning.    [Id,  §  82.] 

Sec.  48.  [Lincoln.] — The  county  of  Lincoln  is  bounded  as  follows :  Com- 
mencing at  the  southwest  comer  of  township  nine,  north,  of  range  thirty-four, 
west ;  thence  east  to  the  southeast  comer  of  township  nine,  north,  of  range  twen- 
ty-six, west ;  thence  north  to  the  fourth  standard  parallel ;  thence  west  to  a  point 
where  the  dividing  line  between  ranges  thirty-four  and  thirty-five  intersects  the 
8ame ;  thence  south  to  the  place  of  beginning.    [Id.  §  84.] 

Sec.  44.  [Madison.] — The  county  of  Madison  is  bounded  as  follows :  Com- 
mencing at  the  southeast  comer  of  township  twenty-one,  north,  of  range  one,  west ; 
thence  north  to  the  northeast  comer  of  township  twenty-four,  north,  of  range  one, 
west ;  thence  west  to  the  northwest  comer  of  township  twenty-four,  north,  oi  range 
four,  west ;  thence  south  to  the  southwest  comer  of  township  twenty-one,  north, 
of  range  four,  west ;  thence  east  to  the  place  of  beginning.    [Id.  §  85.] 

Sec.  45.  [Merrick.] — The  territory  bounded  as  follows :  Commencing  at 
the  northeast  comer  of  township  sixteen,  north,  of  range  three,  west ;  thence 
south  by  the  line  dividing  ranges  two  and  three,  west,  to  the  middle  of  the  south 
channel  of  the  Platte  river ;  thence  westerly  by  the  middle  of  said  south  channel 
to  its  intersection  with  the  line  dividing  ranges  eight  and  nine,  west ;  thence  north 
by  said  line  to  the  northwest  corner  of  township  sixteen,  north,  of  range  eight,  west ; 
thence  east  to  the  west  boundary  of  the  Pawnee  Indian  reservation ;  thence  by  the 
boundaries  of  said  reservation  passing  by  its  south  side  around  to  the  line  dividing 
townships  sixteen  and  seventeen,  north ;  thence  east  to  the  place  of  beginning, 
shall  be  and  constitute  the  county  of  Merrick.    [Id.  §  86.] 

Sec.  ^.  [Nance.] — ^That  all  of  that  portion  of  the  state  of  Nebraska,  includ- 
ed in  and  known  as  the  Pawnee  Keservation  bo  and  the  same  shall  constitute  the 
county  of  Nance.     [1879  §  1,  148.] 

Sec.  47.  [Lands  attached  to  Tfance  connty.]— That  all  of  sections 
numbered  six  (6),  seven  (7),  eighteen  (18),  nineteen  (19),  thirty  (80),  and  thirty- 

Sec.  46.  In  the  original  act  the  following  proviso  was  attached :  Provided,  That  all  territory  lying  sonth 
of  the  south  line  of  township  leventeen,  shall  be,  and  hereby  is  attached  to  Merrick  county ;  and  all  territory  ly- 
iug  north  of  the  south  line  of  township  seventeen  shall  be  and  hereby  is  attached  to  Platto  county,  for  judicial 
and  revenue  purposes,  until  the  officers  shall  have  been  elected,  and  the  said  county  'permanently  organized  ac> 
carding  to  law. 

Brcs.  47-8.  ** An  acttoattach  certain  unorganized  terrltorv  to  the  county  of  Nance  and  to  make  BUd  ter-* 
ritozy  apart  of  said  Nance  county,  Nebraska."    Approved  and  took  e£Ft;ct  March  1, 1881. 
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one  (31),  in  township  No.  seventeen  (17),  north,  of  range  No.  eight  (8),  west  of  the 
sixth  (6th)  principal  meridian  lying  west  of  the  old  Pawnee  Indian  Reservation  be 
and  the  aame  are  hereby  attached  to  and  made  a  part  of  said  Nance  county,  Ne- 
braska.   [1881  §  1,  chap.  37.] 

Sec.  48.  [Boundaries  extended.]— The  boundaries  of  the  said  Nance  coun- 
ty are  hereby  extended  so  as  to  include  all  of  said  unorganized  territory.   [Id.  §2.] 

Seo.  49.  [Attached  to  sixth  Judicial  district.]— Until  otherwise  pro- 
vided by  law,  the  county  of  Nance  shall  be  and  the  same  hereby  is  attached  to 
and  made  a  part  or  the  sixth  judicial  district  for  judicial  purposes^  and  the  judge 
of  the  distr 'ct  court  shall  appoint  a  time  for  the  holding  of  court  m  said  county, 
as  he  is  now  required  to  do  for  other  counties  of  said  district.  [1881  §  1,  chap.  88.] 

.  bEO.  50.  [!M  emaha.] — The  territorjr  bounded  as  follows :  Commencing  at  the 
southwest  comer  of  section  thirty-four  m  township  four,  north,  of  range  twelve, 
east ;  thence  north  by  section  lines  to  the  northwest  comer  of  section  three  in 
township  SIX,  north,  of  range  twelve,  east ;  then  east  by  the  line  dividing  tovmships 
six  and  seven,  north,  to  its  first  intersection  with  the  state  boundary ;  thence 
around  the  old  channel  of  the  Missouri  river,  and  including  what  is  known  as  Mc- 
Kissock's  island,  by  the  eastern  boundary  of  the  state  to  the  intersection  thereof 
with  the  line  dividing  townships  three  and  four,  north ;  thence  by  said  line  west  to 
the  place  of  beginnmg,  shall  be  and  constitute  the  county  of  NemaJia.  [0.  S. 
§  87,  219.] 

Sec.  51.  [Nuckolls.] — The  county  of  Nuckolls  is  bounded  as  follows :  Com- 
mencing at  the  southwest  comer  of  township  one,  north,  of  range  eight,  west ; 
thence  east  along  the  base  line  to  the  southeast  comer  of  said  township  in  range 
five,  west ;  thence  north  to  the  northeast  comer  of  township  four,  north,  of  range 
five,  west ;  thence  west  to  the  northwest  comer  of  said  township  in  range  eight, 
west :  thence  south  to  the  place  of  beginning.    [Id.  §  88.] 

DEC.  52.  [Otoe.] — The  county  of  Otoe  is  bounded  as  follows :  Commencing 
at  the  southwest  comer  of  township  seven,  north,  of  range  nine,  east ;  thence  east 
to  the  middle  of  the  main  channel  of  the  lilissouri  river ;  thence  up  said  channel 
until  it  intersects  the  dividing  line  between  townships  nine  and  ten ;  thence  west 
to  the  northwest  comer  of  township  nine,  north,  of  range  nine,  east ;  thence  south 
to  the  place  of  beginning.    [Id.  §  89.] 

Sec.  53.  [Pawnee.]-The  county  of  Pawnee  is  bounded  as  follows :  Commenc- 
ing at  the  southwest  comer  of  township  one,  north,  of  range  nine,  east ;  thence 
east  to  the  southeast  comer  of  said  township  in  range  twelve,  east ;  thence  north 
to  the  northeast  comer  of  township  three,  north,  of  range  twelve,  east ;  thence 
west  to  the  northwest  comer  of  township  three,  north,  of  range  nine,  east ;  thence 
south  to  the  place  of  beginning.    [Id..§  40.] 

Sec.  54.  [Phelps.] — That  all  that  portion  of  territory  commencing  at  the 
southwest  comer  of  township  five,  north,  of  the  base  line,  and  range  twenty,  west 
of  the  sixth  principal  meridian ;  thence  running  north  to  the  middle  of  the  south 
channel  of  the  Platte  river;  thence  running  in  an  easterly  direction  along  the 
middle  of  the  south  channel  until  it  reaches  the  line  dividing  the  sixteenth  and 
seventeenth  ranges  west  of  the  said  sixth  principal  meridian ;  thence  south  to  the 
southeast  comer  of  township  five,  north,  and  seventeen  west,  as  aforesaid ;  thence 
west  to  the  place  of  beginning,  be  and  the  same  shall  constitute  the  coxmty  of 
Phelps.    [G.  S.  8  1,  223.] 

Seo.  55.  [Pierce.] — The  county  of  Pierce  is  bounded  as  follows :  Commenc- 
ing at  the  southwest  comer  of  township  twenty-five,  north,  of  range  four,  west; 
thence  east  to  the  southeast  comer  of  township  twenty-five,  north,  of  range  one, 
west ;  thence  north  to  the  northeast  comer  of  township  twenty-eight,  north  of 
range  one,  west ;  thence  west  to  the  northwest  comer  of  township  twenty-eight, 
north,  of  range  four,  west ;  thence  south  to  the  place  of  beginning.  [Amended 
1875,  73.] 

Sbc.  49.  "An  act  to  attach  the  county  of  Nance  to  and  make  the  aauio  a  part  of  the  sixtti  judicial  districf* 
Approved  and  took  effect  Feb.  23, 1881. 
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Sec,  66.  [Polk.]  — ^The  county  of  Polk  is  bounded  as  follows :  Commencing 
at  the  southwest  comer  of  township  thirteen,  north,  of  range  four,  west ;  thence 
east  to  the  southeast  comer  of  township  thirteen,  north,  of  range  one,  west ; 
thence  north  to  the  south  bank'  of  the  north  channel  of  the  Platte  river ;  thence 
west  along  said  south  bank  to  the  dividing  line  between  ranges  two  and  three, 
west ;  thence  to  the  middle  of  the  south  channel  of  the  Platte  river ;  thence  west 
along  said  channel  to  a  point  where  the  dividing  lines  between  ranges  four  and 
five,  west,  intersects  the  same ;  thence  soirth  to  the  place  of  beginning.   [Id.  §  42.] 

Sec.  57.  [Platte.] — The  county  of  Platte  is  bounded  as  follows :  Gommenc- 
ing  at  a  point  on  the  south  bank  of  the  Platte  river  where  the  dividing  line  be- 
tween ranges  one  and  two,  east,  crosses  the  same ;  thence  along  said  south  bank 
to  a  i>oint  where  the  dividing  line  between  townships  sixteen  and  seventeen  inter- 
sects the  same ;  thence  to  the  south  bank  of  the  main  channel  of  the  Platte  river ; 
thence  west  along  said  south  bank  to  its  intersection  with  the  lines  dividing  ranges 
two  and  three  west ;  thence  north  by  said  line  to  the  northwest  comer  of  township 
sixteen,  north,  of  range  two  west ;  thence  west  on  the  fourth  standard  parallel  to 
the  eastern  boundary  of  the  Pawnee  Indian  reservation ;  thence  west  and  north 
by  the  boundaries  of  said  reservation  to  the  line  dividing  ranges  four  and  five,' 
west ;  thence  north  to  the  northwest  comer  of  township  twenty,  north,  of  range 
fonr,  west ;  thence  east  by  the  fifth  standard  parallel  to  the  line  dividing  rangea 
one  and  two,  east ;  thence  south  to  the  place  of  be^nning.    [Id.  §  48.1 

8eo.  68.  [Red  WiUow.l— That  ail  that  portion  of  the  state  of  Nebraska, 
known  and  described  as  townships  one,  two,  three  and  four  north,  of  rangea 
twenty-six,  twenty-seven,  twenty-eight,  twenty-nine  and  thirty,  west,  shall  here- 
after  be  known  as  the  county  of  Bed  Willow.    [6.  S.  §  2,  224.] 

8eo.  69.  [Richardson.] — The  county  of  Bichardson  is  bounded  as  follows : 
Commencing  at  the  southwest  comer  of  township  one,  north,  of  range  thirteen, 
east ;  thence  east  to  the  middle  of  the  main  channel  of  the  Missouri  river ;  thence- 
up  said  channel  until  it  intersects  the  line  dividing  townships  three  and  four, 
north ;  thence  west  to  the  northwest  comer  of  township  three,  north  [of  range 
thirteen,  east] ;  thence  south  to  the  place  of  be^iinning.    [G.  S.  S  44,  220.] 

8eo.  60.  [Saline.]— The'county  of  Bahne  IS  bounded  as  follows:  Commenc- 
ing at  the  southwest  comer  of  township  five,  north,  of  range  one,  east ;  thence  east 
to  the  southeast  comer  of  township  five,  north,  of  range  four,  east ;  thence  north 
to  the  northeast  comer  of  township  eight,  north,  of  range  four,  east ;  thence  west 
to  the  northwest  comer  of  township  eight,  north,  of  range  one,  east ;  thence  soutii 
to  the  place  of  beginning.    [Id.  §  45.] 

Sbo.  61.  [Sarpy.] — The  county  of  Sarpy  is  bounded  as  follows :  Commenc- 
ing at  a  point  in  the  middle  of  the  main  channel  of  the  Missouri  river,  due  east 
of  a  point  in  the  middle  of  the  main  channel  of  the  Platte  river,  where  the  same 
disembogues  into  said  Missouri  river ;  thence  up  the  middle  of  the  main  channel 
of  the  said  river  to  a  point  two  miles  due  south  of  the  north  line  of  township 
foorteen,  north ;  thence  due  west  to  the  middle  of  the  main  channel  of  the  Platte 
river ;  thence  down  said  channel  to  the  place  of  beginning.     [Id.  §  46.] 

Sec.  62.  [Saunders.]-^  The  county  of  Saunders  is  bounded  as  follows :  Com- 
mencing at  the  southwest  comer  of  township  thirteen,  north,  of  range  five,  east ; 
thence  east  to  the  southeast  comer  of  township  thirteen,  north,  of  range  eight, 
east ;  thence  south  two  miles ;  thence  east  six  miles ;  thence  north  two  mil^s ; 
thence  east  to  the  main  channel  of  the  Platte  river ;  thence  up  said  main  channel 
tmtil  it  intersects  the  line  dividing  ranges  four  and  five,  east ;  thence  south  to  the 
place  of  beginning.    [Id.  §  47.] 

Sec.  68.  [Seivard.]— The  county  of  Seward  is  bounded  as  follows:  Com* 
meneing  at  the  southwest  comer  of  township  nine,  north,  of  range  one,  east ; 
thence  east  to  the  southeast  comer  of  township  nine,  north,  of  range  four  east ; 
thence  north  to  the  northeast  comer  of  township  twelve,  north,  of  range  four,  east ; 
thence  [west]  to  the  northwest  comer  of  township  twelve,  north,  of  range  one,  east ; 
thence  south  to  the  place  of  beginning.    [Id.  §  48.] 
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Sec.  64.  [Sherman.] — ^The  connty  of  Sherman  is  bomided  as  follows :  Com- 
mencing at  tlie  southwest  comer  of  township  thirteen,  north,  of  range  sixteen, 
west ;  thence  east  to  the  southeast  comer  of  township  thirteen,  north,  of  range 
tfairteeni  west ;  thence  north  to  the  northeast  comer  of  township  sixteen,  nortn, 
of  range  thirteen,  west ;  thence  west  to  the  northwest  comer  of  township  sixteen, 
north,  of  range  sixteen,  west ;  thence  south  to  the  place  of  beginning.    [Id.  §  49.] 

8eo.  65.  [Sioux*] — All  that  portion  of  the  territory  in  the  state  of  Nebraska 
lying  north  of  Cheyenne  county  be  and  the  same  is  hereby  declared  to  be  Sioux 
county.     [1877  §  1,  212.] 

Sko.  66.  [Stanton.]— The  county  of  Stanton  is  bounded  as  follows :  Com- 
mencing at  the  southwest  comer  of  township  twenty-one,  north,  of  range  one  east ; 
thence  east  to  the  southeast  comer  of  township  twenty-one,  north,  of  range  three, 
east ;  thence  north  to  the  north  east  comer  of  township  twenty-four,  north,  of 
range  three,  east ;  thence  west  to  the  northwest  comer  of  township  twenty-four, 
north,  of  range  one,  east ;  thence  south  to  the  place  of  beginning.    [U.  S.  §  50, 221.] 

Sec.  67.  [Thayer.] — The  county  of  Thayer  is  bounded  as  follows :  Commenc- 
ing at  the  southwest  comer  of  township  one,  north,  of  range  four,  west ;  thence 
east  to  the  southeast  corner  of  township  one,  north,  of  range  one,  west ;  thence 
north  along  the  sixth  principal  meridian  to  the  first  standard  parallel;  thence 
west  to  the  northwest  comer  of  township  four,  north,  of  range  four,  west ;  thence 
south  to  the  place  of  beginning.    [Id.  §  61.1 

Sec.  68.  [Valley.]— The  county  of  Valley  is  bounded  as  follows ;  Commenc- 
ing at  the  southwest  comer  of  township  seventeen,  north,  of  range  sixteen,  west ; 
thence  east  to  the  southeast  comer  of  township  seventeen,  north,  of  range  thir- 
teen, west ;  thence  north  to  the  northeast  comer  of  township  twenty,  north,  of 
range  thirteen,  west ;  thence  west  to  the  northwest  comer  of  township  twenty, 
north,  of  rangd  sixteen,  west ;  thence  south  to  the  place  of  beginning.     [Id.  ^  52.] 

Sec.  69.  [Unorganized  territory.] — That  the  unorganized  territory  lying 
north  of  Valley  county,  bounded  as  follows :  Commencing  at  the  southeast  comer 
of  township  number  twenty-one  (21),  north,  in  range  thirteen  (18),  west;  thence 
running  north  to  the  northeast  comer  of  township  number  twenty-four  (24),  north, 
in  range  thirteen  (18),  west ;  thence  running  west  to  the  northwest  comer  of  town- 
ship number  twenty-four  (24),  in  range  sixteen  (16),  west ;  thence  running  south 
to  the  southwest  comer  oi  township  number  twenty-one  (21),  north,  in  range  eix.- 
teen  (16),  west ;  thence  running  east  to  the  ])lace  of  beginning,  be  and  the  same 
is  hereby  attached  to  Valley  county  for  election,  judicial,  and  revenue  purposes. 
[1875  §  1, 162.] 

Sec.  70.  [Washln^rton.] — ^The  county  of  Washin^n  is  bounded  as  fol- 
lows :  Commencing  at  the  northeast  comer  of  section  tlnrty,  in  township  twenty, 
north,  of  ran^e  nine,  east ;  thence  east  on  a  line  parallel  with  the  dividing  line  be- 
tween townships  nineteen  and  twenty,  and  two  miles  north  of  the  same,  to  the 
middle  of  the  main  channel  of  the  Missouri  river ;  thence  down  said  channel 
to  a  point  where  the  dividing  line  between  ranges  sixteen  and  seventeen  intersects 
the  same ;  thence  west  to  the  middle  of  the  main  channel  of  the  Elkhom  river ; 
thence  up  said  channel  to  a  point  where  the  dividing  line  between  ranges  eight 
and  nine  intersects  the  same ;  thence  east  to  the  southeast  comer  of  section  thirty- 
one  in  township  nineteen,  north,  of  range  nine,  east ;  thence  north  to  the  place  of 
beginni;\nr.    [G.  S.  §  58,  222.1 

Sec.  71.  [Wayne.] — The  county  of  Wayne  is  bounded  as  follows:  Com- 
mencing at  the  southwest  comer  of  township  twenty-five,  north,  of  range  one,  east ; 
ihence  east  to  the  southeast  comer  of  section  thirty-three,  in  township  twenty-five 
north,  of  range  six,  east ;  thence  north  to  the  northeast  comer  of  section  four  in 
township  twenty-six,  north,  of  range  six,  east ;  thence  west  to  the  northeast  comer 
of  township  twenty-six,  north,  of  range  three,  east ;  thence  north  to  the  northeast  cor- 
ner of  township  twenty-seven,  north,  of  range  three,  east ;  thence  west  to  the  north- 

Bko.  69.  "An  aot  to  attach  certain  nnorganlzed  territory  north  of  Valley  coiintj  to  Valley  county  for  judi- 
cial, oloction  and  revenue  puxiioBetf. "    liaws  1875, 162.    Took  effect  Feb.  4, 1875. 
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west  comer  of  township  twenty-seven,  north,  of  range  one,  east ;  thence  south  to 
the  place  of  beginning.  [G.  8.  §  54,  222.  1879,  80.  Amended  March  1.  Took 
effect  Jane  1, 1881. J 

Sec,  72.  [Webster.]-  -The  county  of  Webster  is  bounded  as  follows :  Com- 
mencing at  the  southwest  comer  of  township  one,  north,  of  range  twelve,  west ; 
thence  east  to  the  southeast  comer  of  township  one,  north,  of  range  nine,  west ; 
thence  north  to  the  northeast  comer  of  township  four,  north,  of  range  nine,  west ; 
thence  west  to  the  northwest  comer  of  township  four,  north,  of  range  twelve, 
west ;  thence  south  to  the  place  of  beginning.    [G.  8.  §  55,  222.] 

Sec.  73.  [  Wlieeler.] — ^All  that  i)ortion  of  the  state  commencing  at  the  south- 
east comer  of  township  twenty-one  (21),  north  of  range  nine  (9),  west  of  the 
sixth  principal  meridian ;  running  thence  north  to  the  northeast  comer  of  town- 
ship twenty-four  (24),  north  of  range  nine  (9)  west;  thence  w^est  to  the  northwest 
comer  of  township  twenty-four  (24)  north  of  range  sixteen  (16)  west ;  thence  south 
.  to  the  southwest  comer  of  township  twenty-one  (21),  north,  of  range  sixteen  (16), 
west;  thence  east  to  the  place  of  beginning,  be  and  the  same  shall  hereby  consti- 
tute the  countyof  Wheeler.    [1877  §  2,  211.]  ^ 

Seo.  74.  [x ork.] — The  county  of  York  is  bounded  as  follows :  Commenc- 
ing at  the  southwest  comer  of  township  nine,  north,  of  range  four,  west ;  thence 
east  to  the  southeast  comer  of  township  nine,  noi-th,  of  range  one,  west ;  thence 
north  to  the  northeast  comer  of  township  twelve,  north,  of  range  one,  west ; 
thence  west  to  the  northwest  comer  of  township  twelve,  north,  of  range  four,  west ; 
thence  south  to  the  place  of  beginning.    [G.  S.  §  56,  223.] 

ARTICLE  n. — OEGANIZATION  OF  NEW  COUNTIES. 

Section  1.  [Appointment  of  officers.] — ^When  it  shall  be  made  to  ap- 
pear by  the  afBidavit  of  tliree  resident  freeholders  in  any  one  of  the  unorganized 
counties  of  this  state,  that  such  county  oontains  a  popi^ation  of  not  less  than  two 
hundred  inhabitants,  and  ten  or  more  of  such  inhabitants  being  taxpayers,  may, 
by  memorial,  petition  the  governor  to  appoint  three  persons  therein  mentioned, 
to  act  as  special  county  commissioners,  and  one  person  by  them  named  to  act  as  a 
special  clerk  for  such  county ;  and  shall  also  name  some  place  centrally  located 
in  the  county,  for  a  temporary  county  seat ;  whereupoi^it  wall  be  the  duty  of  the 
governor  to  appoint  and  commission  the  persons  so  named  for  special  county  of- 
ficers, and  shall,  by  appointment,  imder  nis  hand  and  seal,  declare  the  said  place 
the  temporary  county  seat  of  such  county.    [G.  S.  §  1,  228.1 

Sec  2.  [Oath.] — The  said  commissioners  and  clerk,  Def ore  entering  upon 
the  discharge  of  their  respective  duties,  shall  take  and  subscribe  an  oath,  faith- 
fully, promptly  and  impartially,  to  perform  them  as  herein  required ;  and  such 
oath  shall  be  nled  with,  and  left  in  the  office  of  the  county  clerk.    [Id.  S  2.] 

Sec.  8.  [Precincts.]- -The  said  commissioners,  or  a  majority  of  tnem,  shall 
proceed  to  divide  such  county  into  suitable  and  convenient  precincts ;  and  such 
commissioners  shall  give  at  least  thirty  days  previous  notice  of  the  time  which 
they  shall  fix  upon  for  holding  the  first  election  of  precinct  and  county  officers,  by 
conspicuously  posting  in  one  of  the  most  public  places  in  each  precinct,  notices 
of  such  election,  subscribed  by  them,  and  attested  by  the  clerk ;  the  notices  posted 
in  each  precinct,  shall  specify  the  place  of  voting  therein.     [Id.  §  8.] 

Sec.  4.  [Election.]  —  The  voters  at  such  election  may  assemble  at  nine 
o'clock  A.  M.,  m  each  precinct,  and  shall  select  from  among  their  own  number  two 
judges  and  two  clerks  for  the  election,  who,  before  they  enter  upon  the  discharge 
of  their  duties,  shall  take  the  oath  required  by  judges  and  clerks  of  election,  any 
one  of  whom  may  administer  such  oath  to  the  other ;  and  the  said  election  shall  be 
governed  by  the  laws  regulating  elections  at  the  time.  The  special  commissioners 
shall  constitute  the  board  of  canvassers  for  such  election,  and  in  the  discharge  of 
their  duties  as  such,  shall  be  governed  by  the  law  in  force  at  that  time. 

Art.  n.  "An  act  to  provide  for  tbd  orf^anizatlou  of  new  connties  and  to  locate  the  county  seats  thereol.'' 
except  i  S  which  was  repealed  1875, 162.    (3^.8.228.    Took  effect  Bept  1,1873.    Seo.  7,  died  10  Meh.  2?. 
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Sec.  5.  [County  seat.] — ^At  such  first  election,  the  voters  of  the  county 
shall  determine  the  permanent  location  of  the  county  seat ;  for  this  purpose  each 
voter  may  designate  on  his  baUot  the  place  of  his  choice  for  the  county  seat,  and 
when  the  votes  are  canvassed,  the  place  having  a  majority  of  all  the  votes  polled 
shall  be  the  county  seat,  and  pubUc  notice  of  said  location  shall  be  given  by  the 
county  commissioners  within  thirty  days,  by  posting  up  notices  in  three  several 
places  in  each  precinct  in  the  county,  and  a  copy  of  such  notice  shall  be  recorded 
By  the  county  clerk,  in  the  book  of  miscellaneous  records.     [Id.  §  5.] 

Sec.  6.  [Same.] — It  shall  be  the  duty  of  the  county  commissioners  of  any 
county,  in  which  the  county  seat  has  never  yet  been  located,  as  provided  by  law, 
to  submit  to  the  qualified  voters  of  such  county,  at  any  general  election,  the  ques- 
tion of  the  location  of  the  county  seat  of  the  county,  in  manner  and  form  as  here- 
in provided,  as  if  no  election  had  ever  been  held  in  said  county.    [Id.  §  6.] 

Sec.  7.  [Succeedtncf  elections.] — If  no  one  place  has  a  majority  of  all 
the  votes  polled,  as  provided  in  section  five,  it  shall  Ibe  the  duty  of  the  county 
conmiissioners  within  one  month  after  said  election,  or  within  one  month  after 
the  officers  elected  at  the  first  election  have  qualified  according  to  law,  to  order  a 
special  election,  and  give  ten  days  notice  thereof,  by  posting  up  three  notices  in 
each  precinct  in  said  county,  at  which  election  votes  shall  be  taken  by  ballot  be- 
tween the  three  highest  places  voted  for  at  the  first  election ;  and  if  no  choice  is 
made  at  such  election,  notice  of  another  election  shall  be  given  as  above  provided 
for,  to  decide  between  the  two  places  having  the  highest  number  of  votes  at  the 
last  election ;  and  the  place  having  the  highest  number  of  votes  shall  be  the 
county  seat.    [Id.  §  7.] 

Sec.  8.  [County  seat  on  public  lands.]— Whenever  any  county  seat 
shajl  be  located  upon  any  public  lands  of  the  United  States,  it  shall  be  the  duty 
of  tne  county  commissioners  to  enter  or  purchase  a  quarter-section  of  land  at  the 
place  so  designated,  at  the  expense  of  and  for  the  use  of  the  county,  within  three 
months  thereafter,  if  said  land  be  subject  to  jprivate  entry;  if  not,  the  commis- 
sioners shall  claim  the  same  as  a  pre-emption  under  the  laws  of  the  United 
States,  for  the  use  of  said  county.    [Id.  §  9.] 

Sec.  9.  [Survey.! — Such  land  shall  be  surveyed  into  lots,  squares,  streets  and 
alleys,  and  platted  ana  recorded  in  the  county  clerk's  office ;  and  lots  necessary  for 
public  builoings  shall  be  reserved  by  the  commissioners  for  that  purpose.  [Id.  §  10.] 

Sec.  10.  [Sale  of  lots.] — The  remainder  of  said  lots  shall  be  offered  at  pub- 
lic sale  by  the  sheriff  of  the  county  to  the  highest  bidder,  at  such  time  as  the 
county  board  may  designate.  Notices  of  such  sale  shall  be  posted  up  in  three 
pubUc  places  of  the  county,  and  published  in  some  newspaper  of  general  circula- 
tion therein,  at  least  thirty  days  previous  to  such  sale.  The  terms  of  sale  shall 
be  determined  by  the  county  commissioners,  and  they  may  dispose  of  lots  at  pri- 
vate sale  upon  such  terms  as  they  may  deem  best.     [Id.  §  11.] 

Seo.  11.  [Purchaser.] — Purchasers  of  the  aforesaid  lots  shall  receive  a 
certificate  of  purchase  from  the  sheriff,  entitling  the  holder  to  a  deed  for  the 
same,  when  payment  in  full  shall  be  made  according  to  law.  If  the  purchaser  of 
any  lot  fails  to  pay  for  the  same  within  the  time  required  by  the  county  commis- 
sioners, not  to  exceed  one  year  in  any  case,  the  right  of  the  purchaser  to  such  lot 
shall  be  foifeited,  and  the  same  shall  be  again  sold  by  the  county  commissioners 
as  hereinbefore  provided.     [Id.  §  12.] 

Seo.  12.  [Proceeds  of  sale.] — The  proceeds  of  the  sale  of  such  lots,  after 
deducting  aU  necessary  expenses,  shall  be  paid  into  the  county  treasury  and  con- 
stitute a  fund  for  the  erection  of  public  buildings  for  the  use  of  the  county,  at  the 
county  seat,  and  shall  be  used  for  no  other  purpose  whatever.     [Id.  §  18.] 

Seo.  13.  [Uuties  of  county  clerk.] — ^Whenever  any  county  organized 
under  the  provisions  of  this  chapter  shall  have  been  previously  attached  to  any 
other  county  for  election,  judicial  and  revenue  purposes,  it  shall  be  the  duty  of  the 
county  clerk  chosen  at  the  first  election,  after  naving  qualified  according  to  law, 
to  procure  from  the  proper  officer  of  such  county,  a  transcript  of  all  deeds,  mort« 
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«»jSes,  juikfinents  and  liens  of  ever^  description  upon  real  or  personal  property 
lying  and  being  in  such  newly  organized  county,  and  cause  the  same  to  be  record- 
ed in  the  proper  offices  of  his  own  county ;  such  clerk  shall  be  at  full  liberty  to 
take  such  transcripts  himself,  and  when  recorded  in  the  proper  office  in  his  own 
county,  shall  stand  headed  with  the  name  of  the  county  and  offices  where  taken; 
and  a  certificate  attached  thereto  that  they  are  correct ;  and  such  clerk  shall  re- 
ceive for  his  services  ten  cents  per  folio  for  taking  such  transcripts,  ten  cents  per 
f oho  for  recording  them,  and  ten  cents  per  mile  for  traveling,  in  goin^  after  and 
returning  with  them,  which  shall  be  audited,  allowed  and  paid  to  him  by  his  own 
county.    [Id.  §  14.] 

Sec.  14.  [Officers.] — All  county  and  precinct  officers  elected  at  the  first 
election  as  herein  provided,  shall  continue  to  nold  their  respective  offices  until  the 
next  general  election  held  for  the  same  offices  in  other  counties,  as  provided  by 
the  election  law  in  force  at  that  time,  and  tmtil  their  successors  are  elected  and 
qualifled.     [Id.  §  15.] 

ARTICLE  in. — RB-LOCATION  OF  COUNTY  BEATS. 

Section  1.'  FPetltion  to  county  board.] — Whenever  the  inhabitants  of 
any  county  are  desirous  of  changing  their  county  seat,  and  upon  petitions  there- 
for being  presented  to  the  county  commissioners,  signed  by  resident  electors  of 
said  county,  equal  in  number  to  three-fifths  of  all  the  votes  cast  in  said  county 
at  the  last  general  election  held  therein,  said  petition  shall  contain  in  addition  to 
the  names  of  the  petitioners,  the  section,  township  and  range  on  which,  or  town 
or  city  in  which  the  petitioners  reside,  their  ages  and  time  of  residence  in  the 
county,  it  shall  be  the  duty  of  such  board  of  commissioners  to  forthwith  call  a 
special  election  in  said  county  for  the  purpose  of  submitting  to  the  ^uaUfied  elect- 
ors thereof  the  question  of  the  re-location  of  the  county  seat.  Notice  of  the  time 
and  the  places  of  holding  said  election  shall  be  given  m  the  same  manner,  and 
said  election  shall  be  conducted  in  all  respects  the  same  as  is  provided  by  law  re- 
lating to  general  elections  for  county  purposes.  The  electors  at  said  election  shall 
desimate  on  their  ballots  what  city,  town  or  place  they  desire  said  county  seat  lo- 
cated at,  or  in,  and  any  place  receiving  three-fifths  of  all  the  votes  cast,  shall  be- 
come and  remain,  from  and  after  the  first  day  of  the  third  month  next  succeeding 
such  election,  the  county  seat  of  said  county.     [1875  §  1, 159.1 

Sec.  2.  [Canvass  of  votes.] — If  it  shall  appear  upon  tne  canvass  of  said 
votes  that  no  one  place  has  received  three-fifths  of  all  the  votes  cast,  and  if  it  shall 
further  appear  that  three-fifths  of  all  the  votes  cast  have  been  cast  in  favor  of  pla- 
ces other  than  the  one  where  said  county  seat  is  then  located,  it  shall  be  the  duty 
of  said  board  of  county  commissioners  to  immediately  call  a  special  election  in  the 
same  manner  as  provided  in  section  one  of  this  act. 

^ ■— 1 1 ——I I  — 1 1 r MiBiir-  --    —      ^,  „  ^  ^  — 

Abt.  IIL  "An  aot  to  proride  for  the  re-locatlou  oi  ooanty  seats."  Jjaws  1875, 159.  Took  effect  Feb. 
24, 1875. 

Sbo.  1.  The  notice  should  confonn  to  the  law  anthorixlng  the  election.  So  where  nnder  the  law  then  in 
foroe  [Oen.  Stat.  sec.  8,  224]  the  electors  were  directed  "to  desi^oate  on  their  ballots  the  place  of  their  choice  for 
the  county  seat,"  a  notice  anthoriziiig  Totes  only  "for  removal  of  connty  seat:  sgainst removal  of  county  seat," 
was  held  insufficient.  3  Keb.  252.— Ballote  headed  "Fairfield  Ticket,"  and  describinff  accurately  a  subdivision 
of  land  within  the  limits  of  the  town  site  of  Fsirfleld,  should  be  counted  for  Falrfleld.  5  Neb.  147.»When  in 
the  exercise  of  the  Jurisdiction  given  bv  this  section  the  commissioners  receive  a  petition,  judge  it  to  be  suffi- 
cient and  call  an  election,  no  one  objecting  until  after  the  result  of  the  election  is  declared,  it  is  too  late  to  ques- 
tion the  sufficiency  of  the  petition,  or  \o  restrain  by  injunction  the  removal  of  offices  to  the  new  coun^  seat  on 
the  ground  of  defects  therein.  7  Neb.  388.— Parties  signing  the  petition  are  In  attitude  of  plaintiiTs  and  may 
wiflidraw  their  nsmes  before  same  is  acted  on  by  county  board.  To  authorize  the  calling  of  the  election  the 
petitioii  must  contain  requisite  number  of  names.  10  Neb.  33.— Although  the  notice  of  the  election  may  be 
less  than  the  statutory  tune,  (then  80  days,  now  20  by  sec.  12,  chapter  entitled  "Elections,''  pott,)  the  election 
will  not  be  declared  void  at  the  suit  of  one  taking  part  therein,  for  that  reason  alone,  especially  where  it  is  not 
shown  that  a  different  result  would  probably  have  been  obtained  if  full  statutory  notice  had  been  given.  7  Neb. 
389.— Under  this  and  following  sections,  upon  an  application  for  a  mandamus  to  compel  county  commissioners 
to  call  a  second  election  on  the  ground  that  certain  illegal  votes  had  been  cast  at  the  first  election,  it  was  held, 
that  it  was  not  the  duty  of  the  commissioners  to  canvass  ^e  vote,  but  such  canvass  should  be  made  by  the 
canvassing  board  then  authorized  by  sec.  17,  chap.  20,  Oen.  Stat.,  and  that  no  power  was  given  such  canvassers 
to  reject  votes  for  the  reason  that  persons  not  resident  electors  had  voted  at  such  election.  8  Neb.  290.  Since 
this  decision  provisions  have  been  made  by  statute  for  contesting  elections  for  removal  of  county  seats.  Sec. 
^(4  et  seq.,  chapter  26.    But  this  remedy  is  not  exclusive.    1 1  Neb.  104. 

Sko.  8.  If  canvassers  neglect  or  refuse  to  count  all  the  votes  and  fully  perform  their  duty  they  may  be 
MBBpelled  by  mandamns.    5  Neb.  147.    But  they  cannot  go  behind  the  returns.    10  Neb.  51 ,  59.    11  Neb.  104. 
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Sec,  8,  [Special  election.]— At  which  election  the  electors  of  said  county 
shall  designate  upon  their  ballots  either  the  name  of  the  place  where  the  county 
seat  is  then  located,  or  one  of  the  two  places,  other  than  the  said  county  seat, 
which  received  the  largest  number  of  votes  cast  at  the  special  election  first  held, 
and  in  canvassing  said  votes,  no  votes  shall  be  counted  except  such  as  are  cast 
for  one  of  the  three  places  before  mentioned. 

Sec.  4.  [Re-location.] — ^If  three-fifths  of  all  said  votes  so  to  be  counted 
shall  be  in  favor  of  the  re-location  of  such  county  seat  at  either  of  the  places  vot- 
ed for,  the  place  receiving  three-fifths  of  such  votes  shall  become  and  remain  from 
and  after  the  first  day  of  the  third  month  next  succeeding  said  election,  the  coun- 
ty seat  of  such  county. 

Seo.  6.  [Further  election.] — If  it  shall  appear  upon  the  canvass  of  said 
vote  that  no  one  place  has  received  three-fifths  of  all  the  votes  legally  cast  at  said 
election,  and  if  it  shall  further  appear  that  less  than  two-fifths  of  all  said  votes 
have  been  cast  in  favor  of  the  present  county  seat,  said  board  of  county  commis- 
ers  shall,  at  the  next  general  election  held  m  such  county,  again  submit  to  the 
electors  thereof  the  question  of  the  re-location  of  the  county  seat. 

Sec.  6.  [Subsequent  election.] — If  the  present  county  seat  received  a 
less  number  of  votes  at  the  second  special  election  hereinbefore  provided  for,  than 
either  of  the  other  places  voted  for  thereat,  then  the  electors  snail  designate  on 
their  ballots  the  name  of  one  of  the  two  places,  other  than  said  county  seat,  where 
they  desire  the  county  seat  so  located,  and  the  one  of  said  places  receiving  the 
largest  number  of  votes  shall  be  and  become,  from  and  after  the  first  day  of  Jan- 
uary following  such  election,  the  county  seat  of  said  county ;  but  if  at  said  elec- 
tion only  one  of  the  places  voted  for  received  more  votes  than  the  place  where  the 
county  seat  is  then  located,  the  electors  of  said  county  shall  designate  upon  their 
ballots,  either  the  name^  of  the  place  where  the  county  seat  is  then  located,  or 
of  the  place  which  received  the  highest  number  of  votes  cast  at  the  aforesaid 
special  election,  and  in  canvassing  said  votes  no  votes  shall  be  counted  except 
such  as  are  cast  for  one  of  the  two  places  before  mentioned. 

Sec.  7.  [Final  result.] — If  tnree-fifths  of  all  said  votes  so  to  be  counted 
shall  be  in  favor  of  the  re-location  of  such  county  seat,  the  place  so  receiving 
three-fifths  of  all  of  said  votes,  shall  become  and  remain,  from  and  after  the  first 
day  of  January  next  succeeding  said  election,  the  county  seat  of  such  county. 

Sec.  8.  [Question  of  re-location  not  asain  submitted.] — ^If  at  eith- 
er of  the  elections  in  this  act  provided  for,  more  than  two-fifths  of  the  votes  cast 
shall  be  in  favor  of  the  place  where  the  county  seat  is  then  located,  the  question 
of  the  re-location  thereof  shall  not  be  again  submitted  for  the  space  of  two  years 
from  the  date,  of  said  election,  and  in  case  the  county  seat  shall  be  re-located  as 
herein  provided  for,  the  question  of  the  re-location  thereof,  shall  not  be  again  sub- 
mitted to  the  electors  for  the  space  of  five  years  thereafter. 

Sec.  9.  [Duties  of  county  officers.]— When  any  such  county  seat  shall 
have  been  re-located,  it  shall  be  tne  duty  of  all  county  officers  to  forthwith  remove 
their  respective  offices,  and  all  county  records,  papers,  and  property  in  their  offi- 
ces or  charge,  to  the  place  where  said  county  seat  shall  have  been  re-located ;  and 
any  county  officer  who  shall  refuse  to  comply  with  any  of  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be 
fined  in  any  sum  not  exceeding  one  thousand  dollars,  and  a  conviction  of  any  such 
officer  of  such  misdemeanor  shall  work  a  vacancy  in  his  said  office. 

Sec.  10.  [Repealed  sec  8,  G.  S.  229.] 

CHAPTER  18. — Counties  and  County  Officers. 

ARTICLE  I. — GENERAL  PROVISIONS. 

Section  1.  [Boundaries.] — The  boundaries  of  the  several  counties  of  this 
state  shall  remain  as  are  established  until  the  same  be  changed  according  to  law. 
[1879  §  1,  853.] ^ 

Abt.  L  "An  act  oouceming  countieB  and  county  officers."    Laws  1879,  353.    Took  effect  Sept  1, 1879. 
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Seo.  2.  [Same.] — In  all  cases  where  any  organized  connty  lies  adjacent  to 
any  boundary  line  of  this  state,  and  it  shall  appear  that  any  island,  territory,  or 
tract  of  land  lies  between  such  connty  and  the  state  boundary,  and  is  not  included 
within  the  defined  boundaries  of  any  organized  county,  and  is  not  a  military  res- 
ervation of  the  United  States,  such  unincluded  island,  territory,  or  tract  of  land, 
shall  attach  to  and  be  part  of  such  adjacent  county  for  all  purposes,  until  other- 
wifie  nrovided  by  law. 

bEo.  3.  [Change  in  channel  of  boundary  stream.]— Where  any 
county  is  bounded  by  the  middle  of  the  channel  of  any  stream  or  water-course, 
and  by  reason  of  any  change  of  such  channel  any  island  or  tract  of  land  shall  be 
thrown  to  the  other  side  of  such  bounding  channel,  after  the  original  organization 
and  establishment  of  the  boundaries  of  any  county,  the  old  channel  of  the  stream 
or  water-course  shall,  for  all  county  and  state  purposes,  be  deemed  the  channel 
thereof. 

Sec.  4.  [Transferring  territoiyj — When  a  majority  of  the  legal  voters, 
residing  upon  any  territory,  not  less  tnan  half  of  one  congressional  township, 
shall  petition  the  county  board  of  their  own  county,  and  also  of  the  county  to 
which  they  desire  such  territory  to  be  transferred,  for  leave  to  have  such  territory 
transferred  to  such  county,  it  shall  be  the  duty  of  the  several  county  boards  so 
petitioned  to  submit  the  Question  at  the  next  general  election  in  said  counties. 

Sec.  6.  [Notices  oi  election.] — Notices  of  such  election  shall  contain  a 
description  of  the  territory  proposed  to  be  transferred,  the  names  of  the  counties 
from  and  to  which  such  transfer  is  intended  to  be  made,  and  shall  be  posted  with 
the  other  notices  for  general  elections. 

Sec.  6.  [Ballots^V-The  ballots  used  in  the  said  elections  may  be  in  the  fol; 
lowing  form,  to  wit :  **¥ot  transferring  territory,"  and  **  Against  transferring  ter- 
ritory,*' when,  if  a  majority  of  the  voters  voting  upon  said  question  in  the  county 
from  which  said  territory  is  proposed  to  be  taken,  and  a  majority  of  the  voters  of 
the  county  to  which  the  same  is  proposed  to  be  transferred,  shall  be  **For  trans- 
ferring territory,"  then  the  said  territory  shall  be  transferred  to  and  become  a 
part  ot  the  county  to  which  it  is  proposed  to'  transfer  the  same,  on  and  after  the 
first  day  of  January  succeeding  such  election,  and  shall  be  subject  to  all  the  laws, 
rules  and  regulations  thereof ;  Provided,  That  all  assessments  and  collections  of 
taxes,  and  judicial  or  other  official  proceedings  commenced  prior  to  said  first  day 
of  January,  shall  be  continued,  prosecuted  and  completed,  in  the  same  manner 
as  if  no  transfer  had  been  made ;  And  provided,  /«rffe«r.  That  all  township  or  pre- 
cinct officers  within  said  transferred  territory  shajl  continue  to  hold  their  respect- 
ive offices  within  the  county  to  which  they  may  be  transferred,  until  their  respect- 
ive terms  of  office  expire. 

Sec.  7.  [Area  of  counties.] — No  connty  shall  be  reduced  under  the  pro- 
visions of  this  act,  to  less  contents  than  400  square  miles. 

Sec.  8.  [Adjustment  of  debts.] — No  transferred  territorjr  under  the  pro- 
visions of  this  act  shall  be  released  from  the  payment  of  its  proportion  of  the 
debts  of  the  county  from  which  such  territory  is  transferred ;  and  such  propor- 
tionate indebtedness  from  such  transferred  territory  shall  be  collected  by  the 
comity  to  which  such  territory  is  transferred,  at  an  equal  or  greater  rate  than  is 
levied  and  collected  in  the  county  from  which  such  territory  was  transferred — such 
rate  to  be  ascertained  by  the  certificate  of  the  county  clerk  of  said  last  named 
county,  and  when  so  collected,  to  be  paid  over  to  the  county  entitled  thereto.  The 
territory  so  transferred  shall  not  be  taxed  for  the  payment  of  any  indebtedness  of 
the  county  to  which  said  territory  is  transferred,  incurred  previous  to  said  transfer. 

Sec  9.  [Unorganized  territory.] — Where  any  unorganized  territory,  not 
exceeding  two  townships,  lies  adjoining  to  and  is  not  embraced  within  the  bounda- 
ries of  any  county,  and  a  majonty  of  the  inhabitants  of  said  territory  petition  to 
the  commissioners  of  said  adjoining  county,  to  be  attached  to  the  same,  the  county 
board  of  said  county  shall,  withm  three  months,  order  an  election  as  provided  for 
in  sections  4,  5,  and  6,  of  this  act,  and  said  territory  shall  become  attached  to 
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said  county  by  a  majority  vote  of  the  same,  and  be  subject  in  all  other  respects 
to  the  provisions  of  this  act. 

Sec.  10.  [New  county.] — Whenever  it  is  desired  to  form  a  new  county  out 
of  one  or  more  of  the  then  existing  counties,  and  a  petition  praying  for  the  erec- 
tion of  such  new  county,  stating  and  describing  the  territory  proposed  to  be  taken 
for  such  new  county,  together  with  the  name  of  such  proposed  new  county,  signed 
by  a  majority  of  the  legal  voters  residing  in  the  territory  to  be  stricken  from  such 
<county  or  counties,  shall  be  presented  to  the  county  board  of  each  county  to  be 
affected  by  such  division,  and  it  appearing  that  such  new  county  can  be  constita- 
tionally  formed,  it  shall  be  the  duty  of  such  county  board  or  county  boards  to 
make  an  order  providing  for  the  submission  of  the  question  of  the  erection  of  such 
new  county  to  a  vote  of  the  people  of  the  counties  to  be  affected,  at  the  next  suc- 
ceeding general  election  of  which  the  notice  shall  be  given,  the  votes  canvassed, 
and  the  returns  made  as  in  case  of  election  of  county  officers,  and  the  form  of  the 
ballot  to  be  used  in  the  determination  of  such  question  shall  be  as  follows :  ''For 
new  county,**  and  "Against  new  county." 

Sec.  11.  [Elections.] — If  it  shall  appear  that  a  majority  of  all  the  votes 
cast  at  such  election,  in  each  of  the  counties  interested,  is  in  favor  of  the  erection 
of  such  new  county,  the  county  clerk  of  each  of  said  counties,  shall  certify  the 
same  to  the  secretary  of  state,  stating  in  such  certificate  the  name,  territorial 
contents  and  boundaries  of  such  new  county ;  whereupon  the  secretary  of  state 
shall  notify  the  governor  of  the  result  of  such  election,  whose  duty  it  shall  be  to 
order  an  election  of  countv  officers  for  such  new  county,  at  such  time  as  he  shall 
designate,  and  he  may,  wnen  necessary,  fix  the  place  of  holding  election,  notice 
,  of  wnich  shall  be  given  in  such  manner  as  the  governor  shall  direct.  At  such 
election  the  quali^ed  voters  of  said  new  county  shall  elect  all  county  officers  for 
said  county,  except  as  hereinafter  excepted,  who  shall  be  commissioned  and  quali- 
fied in  the  same  manner  as  such  officers  are  in  other  counties  in  this  state,  ana  who 
shall  continue  in  office  until  the  next  general  election  for  such  officers,  and  until 
their  successors  are  elected  and  qualified,  and  who  shall  have  all  the  jurisdiction 
and  perform  all  the  duties  which  are  or  may  be  conferred  upon « such  officers  in 
other  counties  of  this  state. 

Sec.  12.  [Officerls.] — ^All  the  justices  of  the  peace,  constables  and  other  town- 
ship or  precinct  officers,  who  were  previously  elected  and  qualified  in  the  coimty  or 
counties  from  which  such  new  coimty  has  been  formed,  whose  term  of  office  shall 
not  have  expired  at  the  time  of  said  election,  and  whose  residence  shall  be  em- 
braced within  the  hmits  of  said  new  county,  shall  continue  in  office  until  their 
terms  of  office  shall  expire,  and  until  their  successors  shall  be  elected  and  qualified. 

Sec.  18.  [Canvass  of  votes.] — The  votes  for  the  county  officers  of  said 
new  county  shall  be  canvassed,  and  i;etums  made,  by  the  county  clerk  or  county 
clerks  of  the  county  or  counties  from  which  such  new  county  was  formed,  as  pro- 
vided by  law  in  other  cases. 

Sec.  14.  [Oath  of  office— Judicial  district.]— The  oath  of  office  may 
be  adniinistered  to  the  several  county  officers  of  such  new  county  by  any  person 
authorized  by  law  to  administer  oaths ;  and  as  soon  as  said  county  officers  are 
duly  qualified,  the  county  shall  be  regarded  as  legally  organized,  and  for  judicial 
purposes  shall  be  deemed  and  taken  as  belonging  to  the  district  in  which  said 
new  county,  or  the  greater  part  thereof,  is  embraced,  and  terms  of  the  district 
court  shall  be  held  at  such  place  in  said  new  county  as  the  county  board  thereof 
shall  designate,  until  the  county  seat  thereof  shall  be  permanently  located.  The 
times  of  holding  such  court  shall  be  appointed  by  the  judge  thereof,  until  other- 
wise provided  by  law. 

Sec.  15.  [Transfer  of  suits.] — The  courts  of  any  county  or  counties  from 
which  such  new  county  is  erected,  may,  by  proper  order,  transfer  any  suit  or 
other  legal  proceeding  affecting  real  estate  in  such  new  county,  to  the  proper 
court  of  such  new  county,  or  may  transfer  any  suit  and  all  papers  and  records 
pertaining  thereto  to  such  new  county,  when  all  the  parties  thereto  are  residents 
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of  snch  new  connty ;  but  all  judgments  and  other  liens  in  the  county  or  counties 
from  which  such  new  county  was  erected,  shall  have  the  same  effect  as  if  no  new 
county  had  been  erected. 

Sec.  16.  [Division  of  property.]— All  the  property,  both  real  and  per- 
sonal, and  all  the  debts  and  habihties,  and  choses  in  action  of  every  kind  belong- 
ing to  the  county  or  counties  from  which  such  new  county  was  formed,  shall  be 
divided  by  the  several  county  boards  of  the  counties  interested  between  the  county 
or  counties  from  which  such  new  county  if  formed  and  the  new  county,  in  propor- 
tion to  the  assessed  value  of  property  for  the  last  preceding  year,  which  has  been 
taken  from  such  original  county  or  counties  and  carried  to  such  new  county ;  and 
if  such  board  cannot  agree  upon  such  division,  they  may  refer  the  matters  of  dif- 
ference to  arbitrators,  or  the  rights  to  such  property  may  be  settled  by  a  suit  in 
the  district  court,  brought  by  either  party  for  that  purpose.  In  case  the  said 
property  cannot  be  divided  or  removed,  the  county  receiving  the  same  shall  pay 
to  the  other  a  proportionate  value  for  the  same. 

Sec.  17.  [Records  for  new  county.]— The  county  clerk  of  the  new 
county  shall  transcribe  in  books  prepared  for  that  purpose,  from  the  records  of 
the  county  or  counties  from  which  the  new  county  is  formed,  all  deeds,  mortgages, 
leases  and  title  papers  of  every  description,  with  the  certificate  of  acknowledgment 
thereto,  and  the  aate  of  filing  the  same  for  record,  of  lands  lying  in  the  new 
county,  which  were  previously  recorded  in  the  county  or  counties  from  which  the 
new  county  was  formed ;  and  said  clerk  shall  be  allowed  by  such  new  coimty  such 
compensation  as  his  services  are  reasonably  worth.  The  clerk  of  such  new 
county  shall  also  prepare  a  numerical  index  of  the  lands  and  lots  in  such  new 
county  in  the  same  manner  as  coimty  clerks  are  by  law  directed  to  prepare  and 
keep  such  index. 

Sec.  18.  [Duties  of  clerk.] — Said  clerk  shall  note  at  the  end  of  each  paper 
he  shall  transcribe  the  book  and  page  from  which  the  same  was  transcribed, 
and  shall  make  a  correct  double  index  of  said  records ;  and  on  the  completion  of 
his  duties  said  clerk  shall  return  said  books  to  the  county  clerk  of  said  new  coimty, 
with  his  certificate  attached  thereto,  showing  that  he  has  complied  with  the  law; 
whereupon  they  shall  be  taken  and  considered,  to  all  intents  and  purposes  as 
books  of  records  of  deeds,  mortgages  and  title  papers  for  said  new  county.  And 
copies  of  said  record,  certified  by  the  officer  having  the  custody  of  the  same,  shall 
be  evidence  in  all  courts  and  places,  in  the  same  manner  that  copies  of  records 
are  evidence  in  other  cases,  and  with  like  effect. 

Sec.  19.  [Coimty  soat.] — ^The  county  seat  of  such  new  county  shall  be  fixed 
as  provided  by  law  for  the  fixing  of  county  seats  upon  the  organization  of  new 
counties. 

COUNTY  BOARDS. 

Sec.  20.  [Corporate  names.]— Each  county  which  has  heretofore  been, 
or  may  hereafter  be  established  in  this  state,  according  to  the  laws  thereof,  shall 

be  a  body  politic  and  corporate,  by  the  name  and  style  of,  "The  county  of ," 

and  by  tnat  name  may  sue  and  be  sued,  plead  and  may  be  impleaded,  defend  and 
be  defended  against  in  any  court  having  jurisdiction  of  the  subject  matter,  either 
in  law  or  equity,  or  other  place  where  justice  shall  be  administered. 

Sec.  21.  [County  board.] — The  powers  of  the  county,  as  a  body  corporate 
or  politic,  shall  be  exercised  by  a  county  board,  to  wit :  In  coimties  under  town- 
ship organization  by  the  board  of  supervisors,  which  shall  be  composed  of  the 
town  and  such  other  supervisors  as  are  or  may  be  elected  pursuant  to  law ;  in 
counties  not  under  township  organization,  by  the  board  of  county  commissioners. 

Sec.  22,  [Powers  of  county.] — Each  county  shall  have  power :  First.  To 
purchase  and  hold  the  real  and  personal  estate  necessary  for  the  use  of  the  coimty, 
and  to  purchase  and  hold,  for  the  benefit  of  the  county,  real  estate  sold  by  virtue 
of  judicial  proceedings  in  which  the  county  is  plaintiff,  or  is  interested.  Second. 
To  sell  and  convey,  or  lease,  any  real  or  personal  estate  owned  by  the  county. 
12 
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Third.  To  make  all  contracts  and  to  do  all  other  acts  in  relation  to  the  property 
and  concerns  of  the  county,  necessary  to  the  exercise  of  its  corporate  powers. 

Sec.  28.  [Power  of  county  boards.1 — The  county  boards  of  the  several 
counties  shall  have  power :  FifsU  To  take  ana  have  the  care  and  custody  of  all  the 
real  and  personal  estate  owned  by  the  county.  Second.  To  manage  the  county  funds 
and  county  business,  except  as  ctnerwise  specifically  provided.  Third,  To  make  all 
orders  respecting  the  property  of  the  county,  to  keep  tne  public  buildings  insured,  to 
sell  the  public  grounds  or  buildings  of  the  county,  and  purchase  other  grounds  in 
lieu  thereof.  Fourth,  To  lay  out,  alter,  or  discontinue  any  road  running  through 
their  county,  and  perform  such  duties  concerning  roads  as  may  be  prescribed  by 
law.  Fifih.  To  examine  and  settle  all  accounts  against  the  county,  and  all  accounts 
concerning  the  receipts  and  expenditures  of  the  county.  Sixth.  To  authorize  the 
vacation  of  any  city  or  village  plat  when  the  same  is  not  within  any  incorporated 
city  or  village,  on  the  petition  of  two-thirds  of  the  owners  thereof.  Seventh.  To 
change  the  name  of  any  city  or  village  i)lat  on  the  petition  of  a  majority  of  the 
legal  voters  residing  therein,  when  the  inhabitants  thereof  have  not  become  a 
body  corporate. 

Sec.  24.  [Public  grounds,  how  sold.]— The  county  board  shall  not  sell 
the  public  grounds  as  provided  in  the  third  subdivision  of  the  preceding  section, 
without  having  first  submitted  the  question  of  selling  such  public  grounds  to  a 
vote  of  the  electors  of  the  county. 

Sec.  25.  [Duties  of  the  board.]— It  shall  be  the  duty  of  the  county  board 
of  each  county: 

First,  [Taxes.] — To  cause  to  be  annually  levied  and  collected  taxes  author- 
ized by  law  for  county  purposes,  not  exceeding  one  dollar  and  fifty  cents  on  the 
one  hundred  dollars  valuation,  unless  authorized  by  a  vote  of  the  people  of  tbe 
county,  and  in  addition  thereto  sujBScient  to  pay  the  interest,  and  create  a  sinking 
fund  for  the  payment  of  the  principal,  of  all  indebtedness  which  existed  at  the 
time  of  the  adoption  of  the  constitution,  November  1, 1875. 

Second.  [Building^s.] — To  erect  or  otherwise  provide,  when  necessarv,  and 
the  finances  of  the  county  will  justify  it,  and  keep  in  repair,  a  suitable  court  house, 
jafl,  and  other  necessary  county  buildings,  and  to  provide  suitable  rooms  and 
offices  for  the  acconmiodation  oi  the  several  courts  of  record,  the  county  board, 
clerk,  treasurer,  sheriff  and  clerk  of  the  district  court,  and  to  provide  suitable  fur- 
niture therefor.  But  no  appropriations  shall  be  made  for  the  erection  of  any 
county  buildings,  without  first  submitting  the  prox>osition  to  a  vote  of  the  people 
of  the  county  at  a  general  election,  and  the  same  is  ordered  by  two-thirds  of  the 
legal  voters  voting  thereon. 

Third.  [Fire -proof  safes.] — To  provide  and  keep  in  repair,  when  the 
finance  of  the  county  will  permit,  suitable  fire-proof  safes  for  the  comity  clerk  and 
county  treasurer. 

Fourth,  [Stationery.] — To  provide  suitable  books  and  stationery  for  the  use 
of  the  county  board,  county  clerk,  county  treasurer,  county  judge,  sheriff  and  the 
clerk  of  the  district  court. 

Fifih.  [Proceedings.^ — To  cause  to  be  published  at  the  close  of  each  an- 
nual, regular  or  special  meetmg  of  the  board,  a  brief  statement  of  the  proceedings 

Sbo.  23.  The  piuit  of  power  must  be  strictly  constrned.  The  board  can  only  exercise  powars  specially 
granted  or  those  incidentally  necessary  for  the  purpose  of  carrying  into  effect  snch  powers,  and  where  the  law 
prescribes  the  mode  which  they  must  pursue,  it  excludes  all  other  modes  of  procedure.  3  Neb,  42,  107 ;  4  Neb. 
157 ;  6  Neb.  233,  460 ;  7  Neb.  31 .  2!y9 ;  9  Neb.  331 ;  10  Neb.  32, 179.  And  eee  9  Neb.  525.— The  jurisdiction  to 
examine  and  settle  accounts  af^ainst  the  county  is  exclusive.  6  Neb.  115, 454.— A  formal  Judgment  need  not  be 
entered  by  the  board.  It  is  sufficient  if  it  appear  from  their  record  that  a  claim  presented  was  either  "allowed  or 
rejected.*  8  Neb.  441.— Where  the  compensation  for  services  rendere<l  is  definitely  fixed  by  law,  the  auditing  of 
the  account  and  drawing  of  a  warrant  therefor  are  mere  ministerial  duties.    The  board  cannot  make  the  com- 

Snsation  any  greater  nor  any  less.  7  Neb.  133.— No  authority  exists  for  pa3rmeDt  by  county  of  a  deputy  dUk 
ot  attorney.  10  Neb.  193.  Nor  for  payment  of  costs  in  criminal  prosecution  except  as  provided  in  sections  536 
and  541,  criminal  code.  10  Neb.  397.— County  not  liable  for  injuries  caused  by  breaking  down  of  public  bridjie. 
10  Neb.  552.  Nor  for  damages  occasioned  by  reason  of  the  erection  of  a  jail  near  to  one's  residence.  5  Neb.  494. 
Ssc.  25.  Prior  to  the  passage  of  this  section,  the  county  board  could,  if  they  had  the  necessary  funds  on 
hand  not  pledged  for  other  uses,  appropriate  the  same  for  erection  of  public  buildings  without  a  vote  of  tbe  ele^ 
tors,  although  they  could  not  piedge  tbe  credit  of  the  county  without  such  vote.  3  Neb.  405.— When  tbe  bo.Ju 
refuse  to  levy  a  tax  dearly  provided  for  by  law,  It  may  be  compeUed  to  do  so  by  mandamus.    6  Neb.  463. 
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thereof  in  one  newspaper  of  general  circulation  published  in  the  county,  and  also 
their  proceedings  upon  the  equalization  of  the  assessment  roll ;  Prov^ided,  That  no 
publication  in  a  newspaper  snail  be  required  unless  the  same  can  be  done  at  an 
expense  not  exceeding  one-third  of  the  legal  rate  for  advertising  notices. 

Sixth.  [Estimate  of  expenses.] — At  their  regular  meeting  in  January  of 
each  year,  to  prepare  an  estimate  of  the  necessary  expenses  of  the  county  during 
the  ensuing  year,  the  total  of  which  shall  in  no  instance  exceed  the  amount  of 
taxes  authorized  by  law  to  be  levied  during  that  year,  including  the  amoimts  nec- 
.  essary  to  meet  outstanding  indebtedness  as  evidenced  by  bonds,  coupons,  or  war- 
rants legally  issued ;  and  such  estimate  containing  the  items  constituting  the 
amounts  shall  be  entered  at  large  upon  their  records  and  pubhshed  four  success- 
ive weeks  before  the  levy  for  that  year,  in  some  newspaper  published  and  of  gen- 
eral circulation  in  the  county,  or  if  none  is  published,  then  in  some  newspaper  of 
general  circulation  therein,  and  no  levy  of  taxes  shall  be  made  for  any  otner  pur- 
pose or  amounts  than  are  specified  in  such  estimate  as  published,  but  any  item  or 
amount  may  be  stricken  from  such  estimate  or  reduced  at  the  time  the  levy  is 
made.  If  any  levy  shall  be  made  in  excess  of  such  estimate,  the  tax  shaJl  not 
therefore  be  void,  but  the  members  of  the  county  board  and  their  sureties  shall  be 
jointly  and  severally  liable  upon  their  official  bonds  for  the  full  amount  of  such 
excess,  which  shall  be  collected  by  civil  action  as  in  other  cases,  for  the  use  of  the 
school  fund  of  the  county.  If  the  members  of  the  said  board  neglect  to  comply 
with  any  other  provisions  of  this  section  the  tax  shall  not  therefore  be  void,  but 
they  shall  each  De  liable  to  a  penalty  of  five  hundred  doHars,  to  be  recovered  by 
civil  action  as  in  other  cases,  for  the  use  of  the  school  fund  of  the  county. 

Seventh.  [Ii^juries  to  public  property.] — That  in  all  cases  where  any 
bridge  or  any  public  building,  the  property  of  any  county  within  this  state,  shall  be 
injured  or  destrojred  by  any  person  or  persons,  either  negligently,  carelessly,  or 
wilftdly  and  maUciously,  it  shall  be  the  duty  of  the  county  boara  of  the  proper 
county,  for  and  in  the  name  of  the  county,  to  sue  for  and  recover  such  damages 
as  shall  have  occurred  by  reason  thereof,  and  the  money  so  recovered  shall  be 
paid  into  the  treasury  of  the  proper  county,  and  be  by  the  treasurer  credited  to 
the  fund  out  of  which  such  bridge  or  building  was  constructed  or  repaired. 

Sec.  26.  [Tax  in  addition  to  constitutional  limit.]— Whenever  the 
county  board  shall  deem  it  necessary  to  assess  taxes,  the  aggregate  of  which  shall 
exceed  the  rate  of  one  dollar  and  fifty  cents  per  one  hundred  dollars  valuation 
of  the  property  of  the  county,  except  when  such  excess  is  to  be  used  for  the  pay- 
ment of  indebtedness  existing  at  the  adoption  of  the  constitution,  the  county 
board  may,  by  an  order  entered  of  record,  set  forth  substantially  the  amount  of 
such  excess  required,  and  the  purpose  for  which  the  same  will  be  required,  and  if 
for  the  payment  of  interest  or  principal,  or  both,  upon  bonds,  shall  in  a  general 
way  designate  the  bonds  and  specify  the  number  of  years  such  excess  will  require 
to  be  levied,  and  provide  for  the  submission  of  the  question  of  assessing  the  addi- 
tional rate  required,  to  a  vote  of  the  people  of  the  county  at  the  next  dection  for 
county  officers  after  the  adoption  of  the  resolution.  If  the  proposition  for  such  ad- 
ditional tax  be  carried,  the  same  shall  be  paid  in  money,  and  m  no  other  manner. 

Sec.  27.  [Submission  to  peoplej — The  mode  of  submitting  questions  to 
the  people  for  any  purpose  authorized  by  law,  shall  be  as  follows :  The  whole 
question,  including  the  sum  desired  to  be  raised,  or  the  amount  of  the  tax  desired 
to  be  levied,  or  the  rate  per  annum,  and  the  whole  regulation,  including  the  time 
of  its  taking  effect,  or  naving  operation,  if  it  be  of  a  nature  to  be  set  forth,  and 
the  penalty  of  its  violation,  if  there  be  one,  is  to  be  published  for  four  weeks  in 
some  newspaper  published  in  the  county.  If  there  be  no  such  newspaper,  the 
pubUcation  is  to  be  made  by  being  posted  up  in  at  least  one  of  the  most  public 
places  in  each  election  precinct  in  the  county,  and  in  all  cases  the  notices  shall 
name  the  time  when  such  question  will  be  voted  upon,  and  the  form  in  which 
the  question  shall  be  taken,  and  a  copy  of  the  question  submitted  shall  be  posted 
up  at  each  place  of  voting  during  the  day  of  election. 
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Sec.  28.  [SameJ— When  the  question  submitted  involves  the  borrowing  or 
expenditure  of  money,  or  issuance  ol  bonds,  the  proposition  of  the  question  must 
be  accompanied  by  a  provision  to  levy  a  tax  annually  for  the  payment  of  interest, 
if  any,  thereof,  and  no  vote  adopting  the  question  proposed  shall  be  vaUd  unless 
it  likewise  adopt  the  amount  of  tax  to  be  levied  to  meet  the  habiUty  incurred. 

Sec.  29.  [Canvass.] — At  the  time  specified  in  such  notice,  a  vote  of  the 
qualified  electors  shall  be  taken  in  each  precinct,  at  the  place  designated  in  such 
notice.  The  votes  shall  be  received,  and  returns  thereof  made,  and  the  same 
shall  be  canvassed  by  the  same  ofBicers  and  in  the  same  manner  as  required  at 
each  general  election. 

Sec.  80.  [Vote — Record — Result,]— If  it  appears  that  two-thirds  of  the 
votes  cast  are  in  favor  of  the  proposition,  and  the  requirements  of  the  law  have 
been  fully  complied  with,  the  same  shall  be  entered  at  large  by  the  county  board 
upon  the  book  containing  the  record  of  their  proceedings,  and  they  shall  then 
have  power  to  levy  and  collect  the  special  tax  in  the  same  manner  that  the  other 
county  taxes  are  collected.  Propositions  thus  acted  upon  cannot  be  rescinded 
by  the  county  board. 

Sec.  81.  [Tax  to  be  a  special  fund,]— Money  raised  by  the  county  board 
in  pursuance  to  the  provisions  of  the  preceding  sections  of  this  act,  is  specially 
appropriated  and  constituted  a  fund,  distinct  from  all  others,  in  the  hands  of  the 
county  treasurer  imtil  the  obhgation  assumed  be  discharged. 

Sec.  82.  [Witnesses  and  jurors  when  county  interested.]— On  the 
trial  of  any  suit  in  which  a  county  be  interested,  the  inhabitants  of  such  county 
shall  be  competent  witnesses  and  jurors,  if  otherwise  competent  and  qualified 
according  to  law. 

Sec.  83.  [Warrants.] — Upon  the  aUowance  of  any  claim  or  account  against 
the  county,  the  county  board  shall  direct  the  county  clerk  to  draw  a  warrant  upon 
the  county  treasurer  m  payment  thereof,  such  warrant  to  be  signed  by  the  chair- 
man of  the  eounty  board,  countersigned  by  the  county  clerk,  and  sealed  with  the 
county  seal,  but  the  same  shall  not  be  delivered  to  the  party  until  the  time  for 
taking  an  appeal  has  expired,  and  if  such  appeal  be  taken  then  not  until  the 
same  shall  have  been  determined. 

Seo.  84.  [Warrants  not  to  exceed  75  per  cent,  of  amount  levied.] 
— It  shall  not  be  lawful  for  any  warrant  to  be  issued  for  any  amount  exceeding  in 
the  aggregate  76  per  cent,  of  the  amount  levied  by  tax  for  tne  current  year,  except 
there  be  money  in  the  treasury  to  the  credit  of  the  proper  fund  for  the  payment 
of  the  same.  Nor  shall  the  county  board  issue  any  certificate  of  indebtedness  in 
payment  of  any  account  or  claim  m  any  form  whatever,  but  all  accounts  against 
a  county  which  cannot  be  paid  by  warrant  as  herein  provided,  shall  be  filed,  num- 
bered and  recorded  and  paid  as  aforesaid  in  the  order  of  their  entry  upon  the 
record,  whenever  a  warrant  can  be  drawn  under  the  provisions  of  this  section. 
,'As  amended  Feb.  28.    Took  effect  June  1, 1881.] 

Sec.  85.  [Warrant — Recitals.] — Each  warrant  shall  specify  the  amount 
levied  and  appropriated  to  the  fund  upon  which  it  is  drawn,  and  the  amount  al- 
ready expended  of  such  fund. 

Beo.  86.  [Warrant  in  excess.]— Any  warrant  drawn  after  75  per  cent,  of 
the  amount  levied  for  the  year  is  exhausted,  and  where  there  are  no  funds  in  the 
treasury  for  the  payment  of  the  same,  shall  not  be  chargeable  as  against  the  county, 
but  may  be  collected  by  civil  action  from  the  county  board  making  the  same,  or 
any  member  thereof.    [As  amended  Feb.  28.    Took  effect  June  1,  l&l".] 

Sec.  28.  In  the  fonuer  lav  (G.  S.  8  19,  230)  the  words  "or  Issuance  of  bonds"  was  not  included.  It  was 
held  that  the  section  related  solelv  to  qnestions  of  borrowing  money  or  of  extraordinary  outlays  by  a  county, 
and  not  to  bonds  issued  for  works  of  "internal  improvement.  *    6  Neb.  53. 

Sec.  34.  Under  the  old  law  no  warrants  could  be  drawn  in  excess  of  the  levy  and  no  authority  existed  for 
the  Issuance  of  certificates  of  indebtedness.  9  Neb.  452.  A  tax  levied  to  pay  such  certificate  was  held  void.  Id. 
The  statute  of  limitation  does  not  apply  to  actions  on  oounty  warrants,  but  an  action  upon  a  warrant  will  not  lie 
until  there  Is  money  in  the  treasury  for  its  payment  or  time  has  elapsed  for  the  collection  of  the  money  by  taxa- 
tion. 1  Neb.  384.  Warrants  cannot  be  drawn  except  in  pursuance  of  express  statutory  authority.  10  Neb.  3^ 
The  limitation  in  this  section  applies  to  all  claims.    10  Neb.  193. 
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Sec.  37.  [Claims  against  county— Appeal.]— Before  any  claim  against 
a  county  is  audited  and  allowed,  the  claimant  or  his  agent  shall  verify  the  same 
by  his  aflSdavit,  stating  that  the  several  items  therein  mentioned  are  just  and  true, 
and  the  services  charged  therein,  or  articles  furnished,  as  the  case  may  be,  were 
rendered  or  furnished  as  therein  charged,  and  that  the  amount  claimed  is  due 
and  unpaid  after  allowing  all  just  credits.  All  claims  against  a  county  must  be 
filed  with  the  county  clerk.  And  when  the  claim  of  any  person  against  a  county 
is  disallowed,  in  whole  or  in  part,  by  the  county  board,  such  person  may  appeal 
from  the  decision  of  the  board  to  the  district  court  of  the  same  coimty,  by  causing 
a  written  notice  to  be  served  on  the  chairman,  within  twenty  days  after  making 
such  decision,  and  executing  a  bond  to  such  county,  with  sufiScient  security,  to 
be  approved  by  the  county  clerk,  conditioned  for  the  faithful  prosecution  of  such 
appeal,  and  the  payment  of  all  costs  that  shall  be  adjudged  against  the  appellant. 

Sec.  38.  [Appeal  by  taxpayer.] — Any  taxpayer  may  likewise  appeal  from 
the  allowance  of  any  claim  against  the  county  by  serving  a  like  notice,  and  giving 
a  bond  similar  to  that  provided  for  in  the  preceding  section. 

Se«.  39.  [Transcript  on  appeal.] — The  clerk  of  the  board,  upon  such 
appeal  being  taken,  and  being  paid  the  proper  fees  therefor,  shall  mane  out  a 
complete  transcript  of  the  proceedings  of  the  board  relating  to  the  matter  of  their 
decision  thereon,  and  shall  deliver  the  same  to  the  clerk  of  the  district  court ; 
and  such  appeal  shall  be  entered,  tried  and  determined  the  same  as  appeals  from 
justice  courts,  and  costs  shall  be  awarded  thereon  in  like  manner. 

Sec.  40,  [Reconsideration  of  claims.] — The  provisions  of  this  sub- 
division shall  not  be  so  construed  as  to  prevent  the  county  board  from  once 
reconsidering  their  action  on  any  claim  upon  due  notice  to  parties  interested. 

Sec  41.  [Funds  Icept  separate.]— Whenever  a  tax  is  levied  for  the  pay- 
ment of  a  specific  debt,  the  amount  of  such  tax  collected  shall  be  kept  as  a  sepa- 
rate fund  in  the  county  treasury,  and  expended  only  in  the  hquidation  of  such  in- 
debtedness ;  Providedy  That  any  surplus  remaining  in  the  treasury  after  full  pay- 
ment of  such  indebtedness,  shall  be  transferred  to  the  general  fund  of  the  county. 

Sec  42.  [Field  notes  of  original  survey— Map.]— A  copy  of  the  field 
notes  of  the  original  survey  of  each  county  by  the  United  States,  shall  be  pro- 
cured, and  a  map  of  the  county  shall  be  constnicted  in  accordance  therewith  on  a 
scale  of  not  less  than  one  inch  to  the  mile,  and  laid  off  in  townships  and  sections. 
Such  map  and  field  notes  shall  be  deposited  in  the  oflBce  of  the  county  clerk,  and 
be  by  Lira  preserved.  Whenever  tlie  boundaries  of  any  county  are  changed,  the 
necessarjr  alteration  in  such  man  may  be  made,  or  a  new  map  of  the  county  may 
be  made  if  the  county  board  so  airect. 

Sec  43.  [Settlement  of  accounts.] — All  persons  chargeable  with  money 
belonging  to  any  county  shall  render  their  accounts  to  and  settle  with  the  county 
board  at  the  time  required  by  law,  and  pay  into  the  coimty  treasury  any  balance 
which  may  be  due  the  county,  take  duplicate  receipts  therefor,  and  deposit  one  of 
the  same  with  the  clerk  of  the  county  within  five  days  thereafter. 

Sec.  44.  [Same  by  county  board.] — If  any  person  thus  chargeable  shall 
neglect  or  refuse  to  render  true  accounts  or  settle  as  aforesaid,  the  county  board 
shall  adjust  the  accounts  of  such  delinquent,  according  to  tne  best  information 
they  can  obtain,  and  ascertain  the  balance  due  the  county,  and  may  institute  the 
proper  action  to  recover  such  balance  so  found  due. 

Sec.  45.  [Penalty.] — In  such  case,  the  delinquent  shall  not  be  entitled  to 
any  commission,  and  snail  forfeit  and  pay  to  the  county  a  penalty  of  twenty  per 

^ -  -  ■ —       i-~  I  .  -       -f^^^        —   —    J  J ,  ,  ^ 

Sec.  37.  The  remedy  bv  appeal  is  ezolxiBlTe.  An  original  action  on  an  acconnt  against  a  county  cannot 
be  maintained.  6  Keb.  116,  454.  And  equity  will  not  interfere  at  the  suit  of  a  taxpayer  to  enjoin  the  payment 
of  a  claim  against  Che  county,  in  the  absence  of  fraud.  The  taxpayer  has  his  remedy  by  appeal.  6  Neb.  20.'^  A 
formal  judgment  need  not  be  entered.  It  is  sufficient  to  sustain  an  appeal  in  the  district  court  if  the  record  of 
&e  boflurd  shows  the  proper  presentation  of  a  claim  and  its  allowance  or  rejection.  8  Neb.  441 .  The  board  cannot 
be  compeUed  to  audit  an  account,  but  may  be  oompeUed  to  act  thereon.  10  Neb.  362.  An  admission  by  the 
board  of  the  justness  of  a  claim  is  no  bar  to  an  appeal.  Id.  A  claim  accruing  in  1879  may  be  paid  from  levy  of 
1S80.    Id. 

Sec.  40.    This  was  not  so  under  the  old  law.    6  Keb.  460.    7  Neb.  130. 
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cent,  on  the  amount  found  due  the  county.  Such  penalty  shall  be  added  to  the 
amount  so  found  due,  and  it  shall  be  the  duty  of  the  court,  in  which  any  action  is 
brought  to  recover  the  same,  to  include  such  penalty  in  any  judgment  which  may 
be  rendered  against  the  delinquent  in  such  action ;  such  penalty  when  collected  to 
be  paid  into  the  county  treasury  for  the  benefit  of  the  school  fimd. 

Sec.  46.  [County  seaL] — The  board  shall  procure  and  keep  a  seal,  with 
Buch  emblems  and  devices  as  they  may  think  proper,  which  shall  be  the  seal  of 
the  county,  and  no  other  seal  shall  be  used  by  the  county  clerk,  except  where  the 
county  clerk  is  ex-officio  clerk  of  the  district  court,  in  which  case  he  shall  use  the 
seal  of  said  court  in  all  matters  and  proceedings  therein.  The  impression  of  said 
seal  by  stamp,  shall  be  a  sufficient  sealing  in  all  cases  where  sealing  is  required. 

Sec.  47.  [County  attorney.] — The  county  board  may,  when  they  deem  it 
necessary,  employ  an  attorney  to  prosecute  and  defend  all  actions  in  which  the 
county  is  a  party  or  may  be  interested,  and  to  advise  such  board  upon  any  matter 
pending  before  them,  but  the  compensation  allowed  such  attorney  shall  not  in  any 
one  year  exceed  the  sum  of  one  thousand  dollars. 

Sec.  48.  [Delinquent  personal  taxes  offset  to  claims.] — The  county 
board  of  any  county,  whenever  the  account  or  claim  of  any  person  against  the 
county  is  presented  to  them  for  allowance,  may,  in  their  discretion,  procure  from 
the  county  treasurer  a  certificate  of  the  amount  of  delinquent  personal  taxes  as- 
sessed against  the  person  in  whose  favor  the  account  or  claim  is  presented,  and 
may  deduct  from  any  amount  found  due  upon  such  account  or  claim  the  amount 
of  such  tax,  and  issue  a  warrant  for  the  balance  remaining. 

Sec.  49.  [Same.] — For  any  such  delinquent  personal  taxes  so  set  oflF  and  de- 
ducted from  any  such  account  or  claim,  the  board  shall  issue  an  order  to  the 
county  treasurer  directing  him  to  draw  from  the  same  fund  out  of  which  said  ac- 
count or  claim  should  have  been  paid,  the  amount  of  said  delinquent  taxes  so  set 
off  or  deducted,  and  apply  the  same  upon  the  said  delinquent  personalty  taxes  in 
satisfaction  thereof ;  and  the  said  treasurer  shall,  upon  application,  receipt  there- 
for to  the  person  whose  taxes  are  so  satisfied. 

Sec.  50.  [Same  in  suits.] — In  any  suit  against  a  county,  any  delinquent 
personalty  taxes  assessed  against  the  person  in  whose  favor  the  cause  of  action 
accrued,  may  be  set  off  against  any  amount  claimed  in  such  action. 

Sec.  51.  [Contracts.] — No  county  oflBcer  shall  in  any  manner,  either  di- 
rectly or  indirectly,  be  pecuniarily  interested  in,  or  receive  the  benefit  of  any  con- 
tracts executed  by  the  county  for  the  furnishing  of  supplies,  or  any  other  pur- 
pose ;  neither  shall  any  county  officer  furnish  any  supplies  for  the  county  on  order 
of  the  county  board  without  contract. 

Sec.  52.  [Penalty.] — ^Any  county  officer  violating  the  provisions  of  the  pre- 
ceding section  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof, 
shall  be  imprisoned  in  the  penitentiary  for  a  period  not  exceeding  five  years,  or 
fined  in  any  sum  not  exceeding  two  thousand  dollars,  or  both  imprisoned  and 
fined  as  aforesaid. 

Sec.  53.  [Commissioners.] — The  board  of  county  commissioners  shall 
consist  of  three  persons.  They  shall  have  the  qualifications  of  electors,  and  shall 
be  elected  in  their  respective  districts  at  the  annual  general  election. 

Sec.  64.  [Districts.] — ^Each  county  shall  be  divided  into  three  districts, 

Sec.  47.  The  aot  "snfhorizlng  county  ocnzuniBsloners  to  employ  attorneys  In  certain  cases,"  [lAvn  12th 
Seas.  Ter.  1867, 12,  G.  8.  247,]  being  eTideutly  repealed  bv  implication,  is  omitted  from  the  text.  That  aot  li 
as  follows :  Section  1.  That  connty  commisBloners  are  nereoy  authorized  to  employ  attorneys  in  any  oaS6» 
cither  civil  or  criminal,  in  which  their  oouiity  is  interested,  when  the  cause  is  taken  to  the  supreme  court  of  this 
state,  or  before  any  United  States  court ;  and  ttiey  are  hereby  authorized  to  pay  a  reasonable  compensation  for 
such  services.  Sec.  2.  The  prosecuting  attorney  shall  prosecute  all  crindnal  cases  before  justices  ol  the  P^^ 
in  their  respective  counties,  and  the  county  commissioners  shall  allow  a  reasonable  compensation  for  snoh 
services.    [See  ante,  p.  66.] 

Sbo.  54.  By  "An  aot  requiring  a  compliance  with  the  provisions  of  section  54  of  an  act  entitled,  "An  set 
concerning  counties  and  county  officers,"  it  is  provided  that  "when  counties  which  were  divided  into  distriots 
prior  to  the  passage  of  an  act  entitled,  'An  act  concerning  counties  and  county  officers,'  approved  ICaroh  li  a. 
D.  1B70,  have  not  since  been  redivided,  the  same  shall,  within  sixty  days  after  this  aot  shaU  take  effect,  be  re- 
divided  into  districts,  in  accordance  with  the  provisions  of  section  54,  of  said  actw"  Approved  ICar.  3.  ^Toolt 
effect  June  1, 1881. 
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xmmbered  respectively  one,  two  and  three,  and  shall  be  composed  of  two  or 
more  voting  precincts,  comprising  compact  and  contiguous  territory,  and  em- 
bracing as  near  as  may  be  possible  one-third  of  the  population  of  the  county, 
and  not  subject  to  alteration  oftener  than  once  in  three  years ;  and  one  com- 
missioner shaJl  be  elected  from  each  of  said  districts  by  the  qualified  electors 
of  the  whole  county,  as  hereinbefore  provided.  The  district  lines  shall  not  be 
changed  at  any  session  of  the  board,  uiiiless  all  of  the  commissioners  are  present 
at  such  session. 

Sec.  56.  [Term  of  office,] — At  the  first  election  held  to  choose  the  board 
of  commissioners  under  this  act  in  any  county,  the  person  having  the  highest 
number  of  votes  shall  continue  in  office  for  three  years ;  the  next  highest  two 
years,  and  the  next  highest  one  year ;  but  if  any  two  or  more  persons  nave  the 
same  number  of  votes,  their  term  of  office  shall  be  determined  by  the  board  of 
canvassers,  and  each  commissioner  elected  at  the  'first  general  election,  as  herein 
provided,  shall  hold  his  office  for  three,  two  and  one  years,  as  the  case  may  be, 
and  until  his  successor  is  elected  and  qualified,  and  each  commissioner  elected 
thereafter,  in  pursuance  of  the  foregoing  section,  shall  hold  his  oflice  for  three 
years,  and  until  his  successor  is  elected  and  qualified. 

Sec.  56.  [Session  of  board.] — The  county  commissioners  shall  meet  and 
hold  sessions  for  the  transaction  of  county  business,  at  the  court  house  in  their 
resx)ective  counties,  or  at  the  usual  place  of  holding  sessions  of  the  district  court, 
on  the  second  Tuesday  in  January,  third  Monday  in  June,  and  first  Monday  in 
October  of  each  year,  and  may  adjourn  from  time  to  time. 

Sec.  57.  [Special  sessions.] — The  county  clerk  shall  have  power  to  call 
special  sessions  when  the  interests  of  the  county  demand  it,  upon  giving  five  days 
notice  of  the  time  and  object  of  calling  the  commissioners  together,  by  posting 
up  notices  in  three  public  places  in  the  county,  or  by  publication  in  a  newspaper 
published  therein. 

Sec.  58.  [Decision  of  questions.]— When  two  only  of  the  commission- 
ers of  the  board  shall  attend,  and  shall  be  divided  on  any  question,  the  decision 
thereof  shall  be  deferred  until  the  next  meeting  of  the  board,  and  then  the  mat- 
ter shall  be  decided  by  a  majority  of  the  board. 

Sec.  59.  [Chairman — Shall  sign  warrants.]— The  commissioner  whose 
term  of  office  expires  within  one  year,  shall  be  chairman  of  the  board  for  that  year, 
and  he  shall  sign  aU  warrants  on  the  treasurer  for  money  to  be  paid  out  of  the 
county  treasury. 

Sec.  60.  [Precincts.] — ^Each  board  of  county  commissioners  shall  divide 
the  county  into  convenient  precincts ;  and,  as  occasion  may  require,  erect  new 
ones,  subdivide  precincts  already  established,  and  alter  precinct  lines.  And  when- 
ever any  portion  of  territory  containing  in  the  aggregate  not  less  than  one  town- 
ship of  land,  and  not  more  than  four  townships  lying  contiguous,  shall  contain 
not  less  than  fifteen  voters,  it  shall  be  the  duty  of  the  county  commissioners,  on 
receipt  of  a  petition,  signed  by  a  majority  of  the  legal  voters  therein  to  constitute 
such  portion  of  the  territory  a  voting  precinct. 

Sec  61.  [Division  of  precinct  not  to  affect  existing:  officers.]— 
When  a  precinct  shall  be  divided,  any  justice  of  the  peace  or  constable  of  the 
ori^nal  precinct  shall  continue  to  act  as  such  in  the  newly  created  precinct,  in 
which  he  may  reside  at  the  time  of  the  division,  the  same  as  if  the  precinct  had 
not  been  divided. 

Skc.  55.  This  section  is  a  re-enactment  of  sec.  9,  G.  S.  233,  and  a  continuation  of  that  act.  In  aach  case 
ttie  effect  is  to  continue  the  uninterrupted  operation  of  the  statute.    9  Neb.  203. 

Skc.  56.    The  board  cannot  make  contracts  awav  from  the  county  seat.    4  Neb.  160 ;  10  Neb.  179. 

Skc.  .'>7.  When  convened  in  special  session  the  board  are  not  confined  strictly  to  business  specified  in  the 
notice,  but  may  make  orders  concerning  "the  property  of  the  county."  5  Neb.  229.  (The  decision  in  tills  case, 
irhich  was  unoer  the  same  section,  seems  however  to  be  based  upon  the  fact  that  another  section  gave  the  board 
general  powers  *'at  any  meeting.*'  This  sentence  is  now  omitted.    Bee  section  23,  this  chapter.  See  also  sec.  63.) 

Sbc.  59.  Under  the  former  law  all  warrants  were  drawn  by  the  chairman.  This  is  now  changed  (see  sec. 
33)  and  warrants  are  drawn  by  tiie  county  clerk.    8  Neb.  216. 

Sec.  60.  Character  and  powers  of  precincts  defined,  10  Neb.  20.  This  and  sec.  61  superseding  sees.  1, 
2,  ebap.  41,  R.  S.  278,  those  sections  are  omitted  from  this  volume. 
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COUNTY  SUPEBVIflOBS. 

Sec.  62.  [County  board— Meetings.]— The  county  boards  of  the  several 
counties  in  this  state  that  may  adopt  township  organization  shall  be  composed  of 
the  supervisors  of  the  organized  townships  thereof,  and  the  supervisors  from  cities 
of  the  first  and  second  class  and  villages ;  such  supervisors  shall  bold  two  regular 
meetings  in  each  year  at  the  county  seat  in  their  respective  counties,  for  the  trans- 
action of  general  business  as  a  board  of  supervisors.  They  may  hold  special 
meetings  at  such  times  as  they  may  find  convenient,  and  shall  have  power  to  ad- 
journ from  time  to  time  as  they  may  deem  necessary.  They  may  also  hold  such 
other  meetings  as  are  by  law  provided. 

Sec.  68.  [Special  meetings.] — Special  meetings  of  the.  board  of  supervis- 
ors shall  be  hem  only  when  requested  by  at  least  one-third  of  the  members  of  the 
board,  which  request  shall  be  m  writing,  addressed  to  the  clerk  of  the  board,  and 
specifying  the  time  and  object  of  such  meeting ;  upon  reception  of  which  request, 
the  clerk  shall  immediately  notify  in  writing  each  member  of  the  board  of  the  time 
and  object  of  such  meeting,  and  shall  cause  notice  of  such  meeting  to  be  publish- 
ed in  some  newspaper  of  the  county,  if  any  shall  be  pubUshed  therein ;  Provided, 
That  no  business  shall  be  transacted  at  any  special  meeting^  except  such  as  is 
specified  in  the  caU. 

Sec.  64.  [Regular  meetings.] — The  re^ar  meetings  of  the  board  of  su- 

¥3rvisors  in  aU  counties  having  township  organization,  shall  be  held  on  the  second 
uesday  in  January,  and  first  Tuesday  m  June. 

Sec.  65.  [Chairman.] — The  board  of  supervisors  at  their  first  regular  meet- 
ing of  each  year  shall  organize  by  choosing  one  of  their  number  as  chairman,  who 
shall  preside  at  all  meetings  of  the  board  during  the  year ;  and  in  case  of  his  ab- 
sence at  any  meeting,  the  members  present  shall  choose  one  of  their  number  as 
temporary  chairman. 

Sec.  66.  [Certificate  of  election.] — The  supervisors  shall  severally  lay 
before  the  board  of  supervisors,  at  the  first  regular  meeting  after  election,  their 
several  certificates  of  election,  which  shall  be  examined  by  the  board  of  supervis- 
orSy  and  if  found  regular,  shall  be  filed  in  the  office  of  the  county  clerk. 

Sec.  67.  [Aid  to  roads  and  bridges.] — In  addition  to  the  powers  herein- 
before conferred  upon  all  county  boards,  the  board  of  supervisors  shall  have  pow- 
er to  appropriate  mnds  to  aid  in  the  construction  of  roaos  and  bridges  not  exceed- 
ing two  mills  of  the  levy  for  the  current  year  for  general  purposes,  except  by  a 
vote  of  the  people  authorizing  them  to  expend  a  greater  amount ;  to  change  the 
boundaries  of  towns,  and  to  create  new  towns  as  provided  by  law,  to  designate  and 
give  names  thereto,  and  to  fix  the  place  of  holding  the  first  town  meeting  therein ; 
and  to  change  the  name  of  any  town  upon  the  petition  of  a  majority  of  tne  voters 
of  said  town. 

Sec  68.  [Quorum.]— Two-thirds  of  all  the  supervisors  elected  in  any  coun- 
ty shall  constitute  a  quorum  for  the  transaction  oi  business,  and  all  questions 
which  shall  arise  at  meetings  shall  be  determined  by  the  votes  of  a  majority  of 
the  supervisors  present,  except  in  cases  otherwise  provided  for. 

Sec  69.  [Proceedings  to  be  public! — The  board  of  supervisors  shall 
sit  with  open  doors,  and  all  persons  may  attend  their  meetings. 

Sec  70.  [Chairman  may  administer  oath.] — Every  chairman  of  the 
board  of  supervisors  shall  have  power  to  administer  an  oath  to  any  person  con- 
cerning any  matter  submitted  to  the  board,  or  connected  with  their  powers  and 
duties. 

Sec  71.  [Books  and  records.] — In  order  to  insure  uniformity  in  the 
keeping  of  town  records  and  other  matters  pertaining  to  the  duties  of  town  offi- 
cers, it  shall  be  the  duty  of  the  board  of  supervisors  to  purchase  for  the  use  of  the 
respective  towns  suitable  books  and  blanks  thereof,  the  cost  in  the  first  instance 
to  be  paid  by  warrant  upon  the  county  treasury,  and  the  amount  to  be  charged  to 
the  respective  towns,  and  levied  and  collected  with  other  town  taxes. 

Sec  72.  [Naming  towns.] — ^Whenever  the  board  of  supervisors  shall  ere- 
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ate  a  new  town^  or  change  the  name  of  an  existing  town,  the  proceedings  in  giving 
a  name  to  such  new  town,  or  chan^g  the  name  of  an  existing  town,  shall  oe  as 
follows :  The  proposed  name  to  be  given  to  such  new  town,  or  existing  town,  shall  be 
filed  in  the  o&ce  of  the  auditor  of  public  accounts,  there  to  be  retained  for  at  least 
one  year ;  and  the  auditor  of  public  accounts,  at  any  time  after  the  filing  of  such 
proposed  name,  shall  upon  apphcation  of  said  board,  grant  his  certificate  stating, 
that  such  proposed  name,  from  information  appearing  in  his  office,  has  not  been 
adopted  by  any  city,  town,  village,  or  municipal  corporation  in  this  state ;  which 
certificate  must  be  obtained  by  said  board  before  any  action  whatever  shall  be 
taken  by  said  board  toward  making  such  change  of  name ;  and  all  proceedings 
instituted  in  any  court  or  other  place,  under  a  name  changed,  without  complying 
with  the  provisions  of  this  section,  shall  be  held  to  be  void  and  of  no  effect.  If 
such  name  has  been  adopted  elsewhere  in  this  state,  the  auditor  of  public  accounts 
shall  so  notify  the  board,  whereupon  another  name  shall  be  filed  in  his  office, 
which  shall  there  remain  in  a  like  manner  as  hereinbefore  provided,  and  the  cer- 
tificate shall  be  issued  by  the  auditor  of  pubhc  accounts  immediately  after  such 
filing,  stating  that  such  name  has  not  been  elsewhere  adopted ;  whereupon  said 
board  may  proceed  to  make  such  change  of  name,  and  not  before ;  and  all  pro- 
ceedings pending,  and  all  rights  and  privileges  acquired  in  the  name  of  such  town, 
by  such  town,  or  by  any  person  residmg  therein,  snail  be  secured  to  such  town  or 
person,  and  such  proceedings  continued  to  final  consummation  in  such  name,  the 
same  as  though  the  same  had  not  been  changed. 

COUNTY  GLEBES. 

Sec.  78.  [Special  duties,] — The  county  clerk  shall  keep  his  office  at  the 
county  seat ;  shall  attend  the  sessions  of  the  county  board ;  keep  the  seal,  records, 
and  papers  of  said  board ;  and  shall  sign  the  record  of  the  proceedii^  of  the 
board,  and  attest  the  same  with  the  county  seal. 

Sec.  74.  [General  duties.] — It  shall  be  the  general  duty  of  the  county 
clerk :  1st.  To  record,  in  a  book  provided  for  that  purpose,  all  proceedings  of 
the  board.  2nd.  To  make  re^ar  entries  of  their  resolution  and  decisions  in  all 
questions  concerning  the  raising  of  money.  3rd.  To  countersign  all  warrants  is- 
sued by  the  board,  and  signed  by  its  chairman.  4th.  To  preserve  and  file  all  ac- 
counts acted  upon  by  the  board,  with  their  action  thereon;  and  he  shall  perform 
such  special  duties  as  are  required  of  him  by  law. 

Sec.  75.  [Warrants.] — Such  clerk  shall  not  issue  any  county  warrants  unless- 
ordered  by  the  board  of  commissioners  authorizinc  the  same ;  and  every  such 
warrant  shall  be  numbered  consecutively  as  allowed  from  the  first  day  of  Janu- 
ary to  the  thirty-first  day  of  December  in  each  year,  and  the  date,  amount  and 
number  of  the  same  and  the  name  of  the  person  to  whom  it  is  issued,  shall  be 
entered  in  a  book  called  "Warrant  Book,"  to  be  kept  by  the  clerk  in  his  office  for 
that  purpose.  When  any  warrant  is  returned  as  cancelled,  the  clerk  shall  note  the 
date  of  cancellation  opposite  such  entry. 

Sec.  76.  [Bond  record.] — The  county  clerk  shall  keep  a  book,  in  which 
shall  be  entered  in  alphabetical  order,  by  name  of  the  principal,  a  minute  of  all 
official  bonds  filed  in  nis  office,  giving  the  namo  of  the  office,  amount  and  date  of 
bond,  names  of  sureties  and  date  of  filing,  with  proper  reference  to  the  book  and 
page  where  the  same  is  recorded. 

Sec.  77.  [Road  record.] — It  shall  be  the  duty  of  the  county  clerk  to  record 
in  a  proper  book,  to  be  called  the  "Eoad  Eecord,"  a  record  of  the  proceedings  in 
r^ard  to  laying  out  and  establishing,  changing  or  discontinuing  roads  in  the  county. 

Sec.  78.  [Resistor  of  deeds.] — The  county  clerk  shall  be  ex-officio  register 
of  deeds,  and  shaU  have  the  custody  of,  and  safely  keep  and  preserve,  all  books, 
records,  maps,  and  papers  kept  or  deposited  in  his  office ;  he  shall  also  record,  or 
cause  to  be  recorded,  in  suitable  books,  all  deeds,  mortgages,  instruments  and 
writings  authorized  by  law  to  be  recorded  in  his  office  and  left  with  him  or  that 
purpose. 
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Sec.  79.  [Index.]-— The  county  clerk  mtist  keep  an  index  in  his  office,  the 
pages  of  which  shall  be  divided  into  eight  columns,  with  heads  to  the  respective 
columns  as  follows,  to  wit : 


Grantors. 


Grantees. 


Date  of  FU- 
ing. 


Date  of  Instm- 
ment. 


Character  of 
InBtniiuent. 


Book. 


Page. 


Desoziption  of 
Tract 


Sec.  80.  [Entries  in  index.] — The  entries  in  such  index  shall  be  double,  the 
one  showing  the  names  of  the  respective  grantors,  arranged  in  alphabetical  order, 
the  other  those  of  the  grantees  in  like  order.  When  there  are  two  or  more  gran- 
tors having  different  surnames,  there  must  be  as  many  distinct  entriea  among 
the  grantors  as  there  are  names,  being  alphabetically  ^arranged  in  regard  to  each 
of  such  names.    The  same  rule  shall  be  followed  in  case  of  several  grantees. 

Sec.  81.  [Endorsement  of  instrument.]— The  county  clerk  must 
indorse  upon  every  instrument  properly  filed  in  his  office  for  record,  the  minute, 
hour,  day,  month  and  year  when  it  was  so  filed,  and  shall  forthwith  enter  the 
same  in  the  index  herem  provided  for,  except  that  of  the  book  and  page  where  the 
record  of  the  instrument  may  be  found.  After  the  same  shall  have  been  recorded, 
the  book  and  page  where  it  may  be  found  shall  be  endorsed  thereon. 

Sec.  82.  [Deed  and  mortgage  records.]— Different  sets  of  books  shall 
be  provided  for  the  recording  of  deeds  and  mortgages ;  in  one  of  which  sets  all 
conveyances  absolute  in  then:  terms,  and  not  intended  as  mortgages,  or  as  secu- 
rities in  the  nature  of  mortgages,  shall  be  recorded ;  and  in  the  other  set,  such 
mortgages  and  securities  shall  be  recorded. 

Sec.  83.  [Mechanics'  lien  record.]— The  county  clerk  shall  also  keep  a 
separate  book  to  be  called  the  "  Ilechanics*  Lien  Record,"  in  which  all  instru- 
ments provided  by  law  for  securing  mechanics*  liens  shall  be  recorded. 

Sec.  84.  [Numerical  index.] — The  county  clerk  shall  keep  a  numerical 
index  as  near  as  possible  in  the  following  form : 


NUMEBICAL  INDEX Countt,  Nebraska. 

SECTION TOWNSHIP BANGE 

KBM 

NWM 

swM 

8BH 

Grantee. 

Grantor. 

Kind  of 

Instni- 

ment. 

• 

1 

P4 

Bemarks. 

Sec.  85.  [Entries  in  numerical  index.] — It  shall  be  the  duty  of  every 
person  requiring  any  conveyance  of  reality  or  interest  therein,  including  mechan- 
ics' liens,  to  be  entered  upon  said  numerical  index,  prior  to  the  recording  thereof, 
and  no  instrument  shall  be  received  for  record  by  the  county  clerk  until  the 
same  has  been  presented  for  transfer  in  said  numerical  index,  and  the  fees  pro- 
vided by  law  for  so  entering  the  same  on  said  index  have  been  paid. 

Sec  86.  [Endorsement.] — After  such  instrument  has  been  so  entered  on 
said  index,  it  shall  be  the  duty  of  the  county  clerk  to  indorse  upon  said  instrument 
a  certificate,  showing  that  the  same  has  been  indexed,  as  herein  required,  and 

thereupon  the  clerk  shall  record  said  instrument,  as  now  provided  by  law. 

»  ■" 

Sec.  84.  A  mistake  In  entering  description  on  nnmerical  index,  the  Instnunent  being  in  all  otiier  psr- 
ticTilars  properly  recorded  and  indexed,  does  not  vitiate  the  reoord.  10  Neb.  584.  Fees  for  entering  on  numeii' 
«alindex ,  see  sec.  48,  chap.  28,  poaU 
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Seo.  87.  [MisceUaneous  record,]— The  county  clerk  shall  also  keep  a 
separate  book  to  be  called  the  "Miscellaneous  Eecord,"  in  which  all  papers, 
instruments,  and  writing  not  entitled  to  be  recorded  in  any  of  the  books  herembe- 
fore  provided  for,  shall  be  recorded. 

DEC.  88.  [Indices.] — The  county  clerk  shall  keep  an  index,  showing  all 
mortgages  and  discharges  of  mortgages  left  for  record,  and  entitled  to  be  recorded, 
in  the  same  form  as  is  required  of  deeds.  He  shall  keep  a  separate  index  to  the 
volumes  of  mechanics*  lien  records,  and  to  the  volumes  of  miscellaneous  records. 

Seo.  89.  [Account  with  county  treasurer,] — The  county  clerk  shall 
keep  a  distinct  account  with  the  treasurer  of  the  county  for  each  several  term  for 
wliich  the  treasurer  may  be  elected,  in  a  book  to  be  provided  for  that  purpose, 
commencing  from  the  day  on  which  the  treasurer  became  qualified,  and  continu- 
ing until  the  same  or  another  person  is  qualified  as  treasurer ;  in  which  account 
he  shall  charge  the  treasurer  as  follows :  With  the  amount  of  taxes  levied  and 
assessed  in  each  year  as  the  same  appears  on  each  tax  list,  delivered  to  him 
during  his  term  of  oflSce ;  with  the  amount  of  money,  and  with  the  amount  of 
state,  county,  and  general  fund  warrants,  road  orders,  or  other  evidences  of 
indebtedness,  which  the  county  treasurer  may  have  been  authorized  to  receive  from 
his  predecessors  in  office ;  with  the  amount  of  any  additional  assessments  made 
after  the  delivery  of  any  tax  list ;  with  the  amount  of  any  additional  penalty 
added  to  the  taxes,  after  the  same  become  delinquent  according  to  law ;  with  the 
amount  due  the  county  for  advertising  lands  for  sale  for  dehnquent  taxes ;  with 
the  amount  of  the  school  fund  received  from  the  state  treasurer ;  with  the  amount 
received  from  the  sale  of  any  property*  belonging  to  the  county ;  with  the  amount 
received  as  fines  and  forfeitures ;  with  the  amount  received  from  dram  shop,  tav- 
ern, grocery,  or  other  license ;  with  the  amount  of  money  received  from  any  other 
source  authorized  by  law.  And  upon  presentation  of  proper  vouchers,  shall  cred- 
it him  as  follows :  With  the  amount  of  all  county,  school  district,  or  other  tax, 
which  has  been  paid  over  to  the  proper  authority  and  receipted  for;  with  the 
amount  of  county  warrants  received  by  the  county  treasurer,  and  returned  to  the 
county  board  and  canceled ;  with  the  amount  paid  to  the  state  treasurer,  and  to 
school  district  treasurers,  or  other  officers  entitled  by  law  to  receive  the  same ; 
with  the  amount  of  delinquent  taxes  and  any  additional  penalty  due  thereon ; 
with  the  amount  due  on  lands  and  lots,  for  advertising  the  same  for  sale ;  with 
the  amount  of  double  and  erroneous  assessments  of  property ;  with  the  amount 
of  percentage  fees  allowed  by  law  to  the  county  treasurer  for  collecting  taxes ; 
with  the  amount  of  money  and  the  amount  of  warrants,  or  orders  or  other  evi- 
dences of  indebtedness  which  the  county  treasurer  is  allowed  by  law  to  receive 
for  taxes,  which  he  pays  over  to  his  successor  in  office ;  with  the  amount  of  taxes 
uncollected  on  the  tax  list  delivered  over  to  his  successor  in  office. 

Sec.  90.  [Report  to  secretary  of  state.]— It  shall  be  the  duty  of  the 
county  clerk  to  report  to  the  secretary  of  state  on  or  before  the  first  day  of  Decem- 
ber, annually,  the  names  of  all  the  county  officers  with  their  official  signatures  and 
seals  of  their  respective  offices,  and  whenever  any  change  is  made  in  the  incum- 
bent of  any  county  office,  the  change  shall  be  forthwith  reported  by  the  county 
clerk  to  the  secretary  of  state,  who  shall  preserve  and  record  such  lists  with 
changes  subsequently  made  therein. 

COUNTY  TBEASURER. 

Sec.  91.  [Duties.] — It  shall  be  the  duty  of  the  county  treasurer  to  receive 
all  money  belonging  to  the  county,  from  whatsoever  source  derived,  and  aU 
other  money  which  is  by  law  directed  to  be  paid  to  him.  All  money  received 
by  him  for  the  use  of  the  county  shall  be  paid  out  by  him  only  on  the  warrants 
issued  by  the  county  board  according  to  law,  except  where  special  provision  for 
the  payment  thereof  is  or  shall  be  otherwise  made  by  law. 

Ssc.  89.    See  0  Neb.  431. 

Skc.  91.  Pajrment  of  inreoinot  bonds  or  oouiwns  ccn  only  be  mode  by  warranta  drawn  by  the  oonntT' 
IxMurd.    9  Neb.  461.  ' 
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Sec.  92.  [Warrants.]— All  warrants  issned  by  the  county  board  shall,  upon 
being  presented  for  payment,  if  there  is  not  sufficient  funds  in  the  treasury  to  pay 
the  same,  be  endorsed  by  the  treasurer,  "not  paid  for  want  of  funds,"  and  the 
treasurer  shall  also  endorse  thereon  the  date  of  such  presentation  and  sign  his 
name  thereto.  Warrants  so  endorsed  shall  draw  interest  from  the  date  of  such 
endorsement,  at  the  rate  of  seven  per  cent,  per  annum  until  paid.  No  account  or 
claim  whatsoever  against  a  county  which  has  been  allowed  by  the  board,  shall 
draw  interest  until  aswarrant  shall  have  been  drawn  in  payment  thereof  and  en- 
dorsed as  herein  provided. 

Sec.  93.  [Additional  duties.] — The  county  treasurer  shall  perform  such 
additional  duties  as  are  or  may  be  prescribed  by  law. 

Sec.  94.  [Removal  from  office.] — If  any  county  treasurer  shall  neglect  or 
refuse  to  render  any  account  or  settlement  required  by  law,  or  shall  fail  or  neglect 
to  account  for  any  balance  due  the  state,  county,  township,  school  district,  or 
any  other  municipal  subdivision,  or  is  guilty  of  any  other  misconduct  in  office, 
the  county  board  may  forthwith  remove  him  from  office,  and  appoint  some  suit- 
able person  to  perform  the  duties  of  treasurer,  until  his  successor  is  elected  or 
appomted  and  qualified. 

Sec.  95.  [Duplicate  receipts.] — ^Whenever  any  person  shall  pay  any 
money  into  the  county  treasury,  the  county  treasurer  snail  give  such  person 
duplicate  receipts,  and  the  person  receiving  such  dupUcate  receipts  shall  present 
them  to  the  coimty  clerk,  who  shall  countersign  one  of  said  receipts,  and  return 
it  to  the  person  entitled  thereto,  and  retain  the  other  in  his  office ;  and  no  receipt 
so  given  shall  be  evidence  of  payment  of  such  money,  in  the  hands  of  any  person 
except  the  county  clerk,  unless  the  same  shall  first  be  countersigned  by  said 
clerk. 

CORONER. 

Sec.  96.  [When  to  act  as  sheriflF.]— When  there  shall  be  no  sheriff  in  the 
county  organized  for  judicial  purposes,  it  shall  be  the  duty  of  the  coroner  to  exer- 
cise all  the  powers  and  duties  of  the  sheriff  of  his  county  until  a  sheriff  is  elected 
and  qualified. 

Sec  97.  [Inq,uestJ — The  coroner  shall  hold  an  inquest  upon  the  dead 
bodies  of  such  persons  only  as  are  supposed  to  have  died  by  unlawful  means. 
When  he  has  notice  of  the  dead  body  of  a  person,  supposed  to  have  died  by 
unlawful  means,  found  or  being  in  his  county,  he  is  required  to  issue  his  warrant  to 
a  constable  of  his  county,  requiring  him  to  summon  forthwith  six  lawful  men  of 
the  county  to  appear  before  the  coroner,  at  a  time  and  place  named  in  the  warrant. 

Sec  98.  [Warrant.] — The  warrant  may  be  in  substance  as  follows : 

The  state  of  Nebraska, county.    To  any  constable  of  said  county: 

In  the  name  of  the  people  of  the  state  of  Nebraska,  you  are  hereby  required  to 

summon  forthwith  six  lawful  men  of  your  county  to  appear  before  me  at ,  on 

the  — day  of ,  18—,  then  and  there  to  hold  an  inquest  upon  the  dead  body 

of ,  there  lying,  and  by  what  means  he  died. 

Witness  my  hand  this day  of ,  a.  d.  18 — . 

,  Coroner, 

Sec  99.  [Execution  of  -warrant.] — The  constable  shall  execute  the  war- 
rant and  make  return  thereof,  at  the  time  and  place  therein  named. 

Sec  100.  [JuryJ — If  any  juror  fails  to  appear,  the  coroner  shall  cause  the 
proper  number  to  be  summoned  or  returned  fi-om  the  by-standers  immediately, 
and  proceed  to  empanel  them  and  administer  the  following  oath  in  substance : 

You  do  solemnly  swear  that  you  will  diligently  inquire  and  true  presentment 
make,  when,  how^  and  by  what  means  the  person  whose  body  lies  here  dead,  came  to 
his  death,  according  to  your  knowledge  and  the  evidence  given  you,  so  help  you  God. 

Sec  101.  [Penalties  against  Jurors.]— Whoever,  being  so  summoned  as 

Sbc.  94.  The  prooeedingB  to  remove  mxiat  be  imder  provisions  of  Gen.  Stat.,  250.  Sec.  1,  art  JI,  this 
chapter.  The  board  cannot  act  snmxxiarily.  They  cannot  resolve  and  deolajre  the  office  vacant.  There  ntinst  bo 
a  jnd^ent  of  ouster.  10  Neb.  454.  The  fact  that  the  public  funds  have  been  stolen  from  the  treasury  is  no 
legal  justification  for  the  failure  of  the  treasurer  to  account  for  them.    Id. 
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a  juror,  fails  or  refuses,  without  good  cause,  to  attend  at  the  time  and  place 
required,  or  appearing,  refuses  to  act  as  such  juror,  or  misbehaves  while  acting 
as  such  juror,  shall,  on  complaint  of  the  coroner  before  any  justice  of  the  peace 
in  the  county,  be  fined  not  less  than  three  nor  more  than  twenty  dollars. 

Sec.  102.  [Subpoenas.] — The  coroner  may  issue  subpoenas  within  his  county 
for  witnesses,  returnable  forthwith,  or  at  such  time  and  place  as  he  shall 
therein  direct. 

Seo.  108.  [Oath  to  \ritnessO — ^  oath  shall  be  administered  to  the  wit- 
nesses in  substance  as  follows : 

You  do  solemnly  swear  that  the  testimony  which  you  shall  g^ive  to  this  inquest 
•concerning  the  death  of  the  person  here  lying  dead,  shall  be  the  truth,  the  whole  truth 
and  nothing  but  the  truth,  so  help  you  God. 

Sec.  104.  [Recognizance.] — If  the  evidence  of  any  witness  shall  implicate 
any  person  as  the  umawful  slayer  of  the  person  oyer  whom  the  said  inquisition 
shall  be  held,  the  coroner  shall  recognize  such  witness  in  such  sum  as  he  may 
think  proper,  to  be  and  appear  at  the  next  term  of  the  district  court  for  the  said 
county,  there  to  give  evidence  of  the  matter  in  question,  and  not  depart  without  * 
leave.  Such  recognizance  shall  be  in  the  same  form,  as  near  as  practicable,  and 
have  the  same  effect  as  recognizances  taken  before  justices  of  the  peace  in  cases 
of  felony. 

Sec.  105.  [Verdict,] — The  jurors  having  inspected  the  body,  heard  the  tes- 
timony, and  made  all  needful  inquiries,  shall  return  to  the  coroner  their  inquisi- 
tion in  writing,  under  their  hands,  Mn  substance  as  follows,  and  stating  the  mat- 
ter in  the  following  form,  as  near  as  practicable : 

State  of  Nebraska, county.    At  an  inquisition  holden  at ,  in 

county,  on  tne day  of ,  a.  d.  18 — ,  before  me, ,  coroner  of  said  county, 

upon  the  body  of ,  lying  dead,  by  the  jurors  whose  names  are  hereto  subscribed, 

the  said  jurors  upon  their  oath  do  say '-  (here  state  when,  how,  by  what  person, 

means,  weapon  or  accident,  he  came  to  his  death,  and  whether  feloniously.) 

In  testimony  whereof,  the  said  jurors  have  hereunto  set  their  hands  the- day  and 
year  aforesaid. 

Attest:  ,  Coroner, 

Sec.  106.  [Warrant  to  arrest.]— If  the  person  charged  be  present,  the 
coroner  may  order  his  arrest  by  an  oflSicer  or  any  other  person  present,  and  shall 
then  make  a  warrant  requiring  the  officer  or  other  person  to  take  him  before  a 
justice  of  the  peace  for  examination,  or  if  the  person  charged  be  not  present,  and 
the  coroner  believes  he  can  be  taken,  he  may  issue  a  warrant  to  the  sheriff  or  con- 
stable, requiring  him  to  arrest  the  person  and  take  him  before  a  justice  of  the 
peace  for  examination. 

Sec.  107.  [Jurisdiction.] — The  warrant  of  a  coroner  in  the  above  stated 
cases  shall  be  of  equal  authority  with  that  of  a  justice  of  the  peace ;  and  when 
the  person  charged  is  brought  before  the  justice,  he  shall  be  dealt  with  as  a  person 
held  under  a  complaint  in  the  usual  form. 

Sec.  108.  [Contents  of  warrant.] — The  warrant  of  the  coroner  shall 
recite  substantially  the  verdipt  of  the  jury  of  inquest,  and  such  warrant  shall  be 
a  sufficient  foundation  for  the  proceedings  of  the  justice  instead  of  a  complaint. 

Sec.  109.  [Return  to  district  court.]— The  coroner  shall  return  to  the 
district  court  the  inquisition,  the  papers  connected  with  the  same,  and  a  list  of 
the  names  of  witnesses  who  testify  m  the  matter. 

Sec  110.  [Disposition  of  property.]— When  any  valuable  personal 
propertjr,  money  or  papers,  are  found  upon  or  near  the  body  upon  which  an 
mquest  is  held,  the  coroner  shall  take  charge  of  the  same  and  deliver  the  same  to 
those  entitled  to  its  care  or  possession ;  but  if  not  claimed,  or  if  the  same  shall  be 
necessary  to  defray  expenses  of  the  burial,  the  coroner  shall,,  after  giving  ten  days 
notice  of  the  time  and  place  of  sale,  sell  such  property,  and  after  deducting  coro- 
ner's fees  and  funeral  expenses,  deposit  the  proceeds  thereof,  and  the  money  and 
papers  so  found,  with  the  county  treasurer,  taking  his  receipt  therefor,  there  to 
remain  subject  to  the  order  of  the  legal  representatives  of  the  deceased,  if  claimed 
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mthin  five  years  thereafter,  or  if  not  claimed  within  that  time,  to  vest  in  the 
school  fund  of  the  comity. 

Seo.  111.  [Disposition  of  dead  bodies.]— The  coroner  shall  cause  the  dead 
body  of  each  deceased  person,  which  he  is  caused  to  view,  to  be  deUvered  to  the  friends 
of  the  deceased,  if  there  be  any,  but  if  there  be  none,  he  shall  cause  the  body  to  be 
decently  buried,  and  the  expenses  shall  be  paid  from  any  property  belonging  to  the 
deceased,  or  if  there  be  none,  from  the  county  treasury,  by  warrant  drawn  thereon. 

Sec.  112.  [Sheriff  to  act  as  coroner.]— Wnen  there  is  no  coroner,  and 
in  case  of  his  absence,  or  inabihty  to  act,  the  sheriff  of  the  county  is  authorized  to 
discharge  the  duties  of  coroner  in  relation  to  dead  bodies. 

Sec.  113.  [Surgeons.] — ^If  the  coroner  or  jury  deem  it  necessary,  for  the 
purposes  of  an  inquisition,  to  summon  any  surgeons,  the  coroner  shall  issue  a 
subpcena  for  those  preferred,  the  same  as  for  any  other  witness. 

Sec.  114.  [Warrant  for  suspected  person.]— The  coroner  is  hereby 
authorized  and  required,  on  a  request  of  a  majority  of  the  coroner's  jury,  to  issue 
his  warrant  for  any  person  suspected  of  having  committed  the  crime  of  murder, 
and  hold  such  person  on  said  warrant  until  the  inquest  over  the  body  is  closed. 

Sec.  115.  [Effect  of  verdict.] — The  verdict  of  the  coroner's  jury,  charging 
any  person  with  murder  or  manslaughter,  shaU  have  the  same  force  and  effect  as 
the  finding  of  a  bill  of  indictment  by  the  grand  jury,  until  the  case  shaU  have 
been  investigated  by  a  grand  jury,  and  they  shall  have  made  their  return  thereon, 

SHEBIFFS  AND  CONSTABLES. 

Sec.  116.  [Duties.] — It  is  the  duty  of  the  sheriff  to  serve,  or  otherwise  exe- 
cute according  to  law,  and  return,  writs  or  other  legal  process  issued  by  lawful 
authority,  and  to  him  directed  or  committed,  and  to  perform  such  other  duties  as 
may  be  required  of  him  by  law. 

Sec.  117.  [Penalty  for  non  performance.]— His  disobedience  of  the 
command  of  any  such  process  is  a  contempt  of  the  court  from  which  it  was  issued, 
and  may  be  punished  by  the  same  accor(ungly,  and  he  is  further  liable  to  the 
action  of  any  person  injured  thereby. 

Seo.  118.  [Custody  of  Jail.J-T-He  shall  have  charge  and  custodvof  the  jail, 
and  the  prisoners  of  the  same,  and  is  required  to  receive  those  lawfully  commit- 
ted, and  to  keep  them  himself,  or  by  his  deputy  jailor,  until  discharged  by  law. 

Sec  119.  [Conservator  of  the  peace.]— The  sheriff  and  his  deputies  are 
conservators  of  the  peace,  and  to  keep  the  same,  to  prevent  crime,  to  arrest  any 
person  liable  thereto,  or  to  execute  jprocess  of  law,  may  call  any  person  to  their 
aid ;  and,  when  necessary,  the  sheriff  may  summon  the  power  of  the  county. 

Sec  120.  [Attendance  at  conrt.]— The  sheriff  shall  attend  upon  the  dis- 
trict court  at  its  sessions  in  his  coimty,  and  he  is  allowed  the  assistance  of  two 
constables,  and  of  such  further  number  as  the  court  may  direct,  and  shall  attend 
the  sessions  of  the  county  court  when  required  by  the  judge. 

Sec  121,  [Not  to  appear  as  attorney.] — No  sheriff,  or  his  deputy  or 
constable  shall  appear  in  any  court  as  attorney  or  counselor  for  any  party,  nor 
make  any  writing  or  process  to  commence  or  to  be  in  any  manner  used  m  the 
same,  and  such  writing  or  process  made  by  any  of  them  shall  be  rejected. 

Sec  122.  [Nor  purchase  property.]— No  sheriff,  or  his  deputy  or  con- 
stable, shall  become  tne  purchaser,  either  ttirectly  or  indirectly,  of  any  property 
bv  him  exposed  to  sale  under  any  process  of  law  or  equity ;  and  every  such  pur- 
chase is  absolutely  void. 

Sec  123.  [Process  unexecuted  upon  vacancy.]— Sheriffs  and  thel/ 
deputies  may  execute  any  process  which  may  be  in  their  hands  at  the  expiration 
of  their  office ;  and  in  case  of  a  vacancy  occurring  in  the  office  of  sheriff  from  any 
cause,  his  deputies  slfall  be  under  obligation  to  execute  lessl  process  then  in  his 
or  their  hands,  and  he  and  they  wiU  remain  liable  under  the  provisions  of  law  .as 
in  other  cases. 

Sbo.  115.    See  Mos.  15-16,  page  198. 
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Sec.  124.  [Books  and  papers,]— When  a  sheriff  goes  out  of^ office  he  shall 
deliver  to  his  successor  all  books  and  papers  pertaining  to  the  office^  and  proper- 
ty attached  or  levied  upon  (except  as  providea  in  the  preceding  section),  and  all 
Erisoners  in  jail,  and  take  his  receipt' specifying  the  same,  and  such  receipt  shall 
e  sufficient  mdemnit^  to  the  person  taking  it. 

Sec.  125.  [Special  deputy,] — A  sheriff  may  appoint  a  special  deputy  to 
serve  any  summons,  by  indorsement  thereon  substantially  as  follows :    'Thereby 

appoint my  special  deputy  to  serve  the  within  writ ;"  which 

shall  be  dated  and  signed  by  the  sheriff. 

Sec.  126.  [Return  of  special  deputy.] — Such  special  deputy  shall  make 
return  of  the  time  and  manner  of  serving  such  writ,  under  his  oath,  and  for  mak- 
ing a  false  return  he  shall  be  guilty  of  perjury,  and  punished  accordingly. 

SURVEYOR. 

Sec.  127.  [Surveys.] — It  shall  be  the  duty  of  the  county  surveyor  to  make 
all  surveys  within  his  county  that  he  may  be  called  upon  to  make. 

Sec.  128.  [Books — Records.] — The  county  commissioners  of  each  county 
shall  procure  a  suitable  book  for  the  use  of,  and  which  shall  be  kept  by  the  coun- 
ty surveyor,  and  in  which  it  shall  be  the  duty  of  the  county  surveyor  to  truly 
record  all  surveys  made  by  him,  within  twenty  days  after  such  surveys  shall  be 
made ;  and  he  shall,  at  the  expiration  of  his  term  of  office,  dehver  his  said  book  to 
his  successor  in  office,  or  to  the  county  clerk  of  the  proper  county. 

Sec.  129.  [Contents  of  record.] — The  record  shall  show  the  metes  and 
bounds  of  all  surveys  made  by  the  surveyor  in  his  county,  at  whose  request,  and 
for  whom  the  same  were  made,  together  with  the  names  and  oath  of  the  chain- 
men  employed,  and  shall  be  signed  by  the  surveyor. 

Sec.  130.  [Chainmen.] — All  necessary  chainmen  shall  be  employed  by  the 
person  or  persons  causing  the  survey  to  be  made.  The  chainmen  shall  be  disin- 
terested persons,  and  approved  of  and  sworn  by  the  surveyor  to  measure  justly 
and  exactly,  to  the  best  oi  their  knowledge  and  abihty,  all  hnes  measured  by  them. 

Sec.  181.  [IMLonunients.] — It  shall  be  the  duty  of  the  county  surveyor  to 
establish  suitable  and  proper  bounds  and  monuments  at  each  comer  or  angle  in 
all  surveys  made  by  him,  and  when  growing  trees  are  convenient  to  such  comer 
or  angle,  he  shall  mark  two  or  more  with  a  olaze  and  notch,  facing  the  comer  or 
angle,  as  witness  trees  to  the  same,  and  shall  note  the  courses  and  distances  of 
such  witness  trees  from  the  comer,  together  with  a  description  of  the  size  and  kind 
of  tree. 

FUNBn^a  INDEBTEDNESS, 

Sec.  182.  [Bonds  may  be  issued.]— The  county  board  of  any  county  in 
the  state  of  ifebraska  are  nereby  authorized  and  empowered  to  issue  coupon 
bonds  of  such  denominations  as  they  may  deem  best,  sufficient  to  pay  the  out- 
standing and  unpaid  warrants  and  indebtedness  of  such  county ;  Provided,  That 
the  county  board  of  any  such  county  may  limit  the  provisions  of  this  subdivision 
to  any  fund  or  funds  of  said  county;  Provided  further,  That  in  no  event  shall 
bonds  be  issued  to  a  greater  amount  than  ten  per  cent,  of  the  assessed  valua- 
tion of  such  county ;  And  provided  further,  That  the  county  board  shall  first 
submit  the  question  of  issmng  said  Donds  to  a  vote  of  the  qualified  electors  of 
such  county. 

Sec.  138.  [Form  of  bonds.] — Any  bonds  hereafter  issued  under  the  pro- 
visions of  this  subdivision  shall  be  for  the  payment,  by  the  county  issuing  the 
same,  of  the  sum  specified  therein,  made  payable  at  the  office  of  the  county  treas- 
urer, and  to  run  riot  more  than  twenty  years,  nor  less  than  five  years,  with  inter- 
est at  a  rate  not  to  exceed  seven  per  cent. per  annum,  payable  semi-annually; 
said  bonds  and  coupons  shall  be  signed  by  the  chairman  of  the  board,  and  coun- 

Bec.  125.    A  coustable  cannot  appoint  a  deputy.    9  Keb.  90. 

Sec.  132.  TUb  is  a  re-enactment  of  Iaws  1877,  120,  under  which  held  not  to  authorise  the  leyy  of  & 
■inVing  fond  tax  to  pay  floating  indebtedness.    9  Keb.  453. 
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tersigned  by  the  county  clerk  of  the  county ;  Provided,  That  such  bonds  may  be 
made  redeemable  at  any  time  after  five  years,  at  the  option  of  the  county  board. 

Sec.  184.  [Sale  of  bonds,] — It  shall  be  the  duty  of  the  county  board  of  any 
county  issuing  bonds  under  the  provisions  of  this  subdivision  to  ascertain  the  high- 
est price  at  which  said  bonds  can  be  negotiated,  and  to  embrace  in  the  proposi- 
tion submitted  to  the  qualified  electors  under  this  act  the  minimum  price  at  which 
said  bonds  shall  be  sold ;  Provided,  That  no  bonds  issued  under  the  provisions  of 
this  subdivision  shall  be  sold  for  less  than  eighty-five  per  cent,  of  their  par  value. 

Sec.  135.  [Money  realized  from  sales.] — It  shall  be  the  duty  of  the 
hoard  issuing  bonds  under  the  provisions  of  this  subdivision  to  negotiate  said 
*  bonds,  and  all  the  proceeds  arising  from  the  sale  of  said  bonds  shall  be  paid  into 
the  county  treasury  of  said  county,  and  shall  be  applied  solely  to  the  redemption 
:and  payment  of  the  unpaid  warrants  and  indebtedness  of  said  county ;  Provided, 
That  the  county  board  of  any  county  may  exchange  such  bonds,  .at  not  less  than 
their  par  value,  for  the  outstanding  mdebtedness  of  such  county ;  Provided  further^ 
That  no  bonds  shall  be  issued,  for  the  purposes  of  such  exchange,  for  a  less  sum 
ihan  fifty  dollars. 

Sec.  186.  [Payment  of  outstanding:  warrants.]— Whenever  said  bonds 
■are  sold  and  the  proceeds  paid  into  the  county  treasury,  it  shall  be  the  duty  of  the 
county  treasurer  to  immediately  notify  the  holders  of  all  warrants,  orders,  certifi- 
cates or  audited  accounts  intended  to  De  redeemed  and  paid  under  the  provisions 
of  this  act,  and  the  holders  of  such  warrants,  orders,  certificates  or  audited 
accounts,  dated  prior  to  the  issuing  of  said  bonds,  shall  present  the  same  for  pay- 
ment, and  the  said  county  treasurer  shall  pay  the  same  out  of  the  funds  so  pro- 
vided, and  said  treasurer  shall  forthwith  cancel  said  warrants,  orders,  certificates 
or  audited  accounts,  so  presented  and  paid  by  writing  across  the  face  of  each  of 
them  with  red  ink  plainly  and  legibly  the  following  words  (properly  filling  the 

blanks) :  "Cancelled  from  warrant  bond  funds  this day  of 18 — . 

"(Signed) ,  Treasurer.  "(Signed) ,  Holder." 

Seo.  137.  [Record  of  bonds.] — The  treasurer  of  said  county  shall  record 
in  a  book  kept  for  that  purpose,  a  statement  of  all  the  bonds  issued,  giving  the 
number,  amount,  date,  to  whom  issued ;  and  shall  also  keep  and  record  in  said 
book  a  statement  of  all  the  warrants,  orders,  certificates  ana  audited  accounts  so 
as  aforesaid  taken,  giving  their  number,  date,  amount  of  principal  and  interest,  if 
any,  to  whom  issued,  hy  whom  presented  for  redemption,  and  as  often  as  he  may 
be  called  upon  by  the  said  board  so  to  do,  he  shall  present  a  statement  thereof, 
and  of  all  ms  domgs  in  the  premises,  to  the  said  county  board. 

Sec.  138.  [Tax  for  payment  of  bonds.] — The  county  board  of  any 
county  issuing  bonds  under  the  provisions  of  this  subdivision  shall  levy  a  tax 
annually  for  the  payment  of  the  interest  on  said  bonds  as  it  becomes  due ;  Pro- 
vided,  That  an  additional  amount  shall  be  levied  and  collected  sufficient  to  pay 
the  principal  of  such  bonds  at  maturity ;  And  provided,  That  not  more  than 
twenty  per  cent,  of  the  principal  of  said  bonds  shall  be  levied  and  collected  in 
any  one  year. 

Sec.  139.  [Supervision  of  county  board.]— The  board  shall  have  power, 
and  they  are  hereby  directed  bo  to  do,  to  adopt  such  rules  and  regulations  govern- 
ing all  officers  and  other  persons  in  the  payment,  redemption,  cancellation,  and 
destruction  of  such  warrants,  orders,  certificates  and  audited  accounts,  as  they 
deem  necessary  and  sufficient  to  protect  the  interests  of  said  counties  in  further- 
ance of  the  provisions  of  this  subdivision. 

Sec  140.  [Penalty — Fraudulent  account.]— If  any  person  or  officer, 
contrary  to  the  provisions  of  this  subdivision,  shall  knowingly  issue  or  deliver, 
•or  put  in  circidation,  use,  or  in  any  manner  dispose  of,  contrary  to  law,  any  war- 
rant, order,  certificate,  or  audited  account,  intended  to  be  redeemed  or  paid  undor 
the  provisions  of  this  subdivision,  either  before  or  after  the  same  has  been  paid  or 
cancelled,  and  thereby  defraud,  or  attempt  to  defraud,  any  corporation,  county, 
state  or  person,  he  shall,  on  conviction,  be  fined  not  less  than  five  hundred  dollars. 
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and  be  imprisoued  in  the  penitentiary  not  less  than  six  months  nor  more  than 
three  years. 

Sbc.  141.  [Penalty  for  non- performance  of  duty."  — If  any  officer 
shall  knowingly  and  wilmlly  fail  to  perform  fnlly  and  completely  each  and  every 
act  or  duty  required  of  him  by  this  subdivision,  he  shaU,  on  conviction,  be  fined 
in  any  sum  not  less  than  fifty  dollars,  nor  more  than  five  hundred  dollars,  or  be 
imprisoned  not  less  than  ten  days,  nor  more  than  sixty  days,  or  both  fined  and 
imprisoned  at  the  discretion  of  the  court, 

PLATS. 

Sec.  142.  [Irregular  tracts  of  land.]— It  shall  be  the  duty  of  the  county 
board  of  each  organized  county  in  the  state  of  Nebraska,  to  cause  to  be  surveyed 
by  a  competent  surveyor,  all  irregular  subdivided  tracts  or  lots  of  land,  other 
than  regular  government  subdivisions,  and  cause  the  same  to  be  platted  on  a 
scale  of  not  less  than  ten  (10)  inches  to  the  mile ;  Provided,  however,  That  where 
any  county  has  in  its  possession  the  correct  field  notes  of  any  such  tract  or  lot  of 
land,  a  new  survey  shall  not  be  necessary,  but  such  tracts  may  be  mapped  from 
such  field  notes. 

Sec.  148.  pif  aps.] — The  said  board  shall  cause  duplicate  maps  to  be  made, 
on  which  said  tracts  or  lots  of  land  shall  be  accurately  described  by  lines,  and 
nmnbered  from  one  (1)  up  to  the  highest  number  of  such  tracts  in  each  section, 
which  numbers,  together  with  the  number  of  the  section,  town,  and  range,  shall 
be  distinctly  marked  on  such  maps.  One  of  said  maps  shall  be  conspicuously 
hnng  in  the  office  of  the  county  clerk,  and  the  other  m  the  office  of  the  county 
treasurer. 

Sec.  144.  [Field  noteB— Records.!— The  said  board  shall  also  cause  to  be 
entered  in  duplicate,  in  suitable  books  to  be  provided  for  that  purpose,  the  field 
notes  of  all  such  tracts  of  land  within  their  respective  counties,  wherein  shall  be 
described  each  tract,  according  to  survey,  and  each  tract  shall  be  therein  num- 
bered to  correspond  with  its  number  on  the  maps.  One  of  such  books  or  field 
notes  shall  be  filed  in  the  office  of  the  county  clerk,  and  the  other  in  the  office  of 
the  county  treasurer. 

Sec.  145.  [Description  of  lots.! — When  the  maps  and  books  of  field 
notes  shall  be  filed  as  hereinbefore  provided,  the  description  of  any  tract  or  lot  of 
land  described  in  said  maps,  by  number,  section,  town,  and  range,  shall  be  a  suffi- 
cient and  legal  description  thereof,  for  revenue  and  all  other  purposes. 

UNOBOANIZED  COUNTIES  AND  TERRITOBT. 

Sec.  146.  [Unorganized  territory.]— All  counties  which  have  not  been 
organized  in  the  maimer  provided  by  law,  or  any  unorfl^nized  territory  in  the 
state,  shall  be  attached  to  the  nearest  organized  county  directly  east  for  election, 
judicial  and  revenue  purposes ;  Provided,  That  Sioux  county  shall  be  attached 
to  Cheyenne  county  for  all  the  purposes  provided  for  in  this  section ;  Provided 
further,  That  if  no  county  lies  directly  east  of  any  such  unorganized  territory  or 
county,  then  such  unorganized  territory  or  county  shall  be  attached  to  the  county 
direciiy  south,  or  if  there  be  no  such  county,  then  to  the  county  directly  north, 
and  if  there  be  no  county  directly  north,  then  to  the  county  directly  west  of  such 
unorganized  territory  or  county. 

Sec  147.  [Effect  of  such  attachment.] — The  county  authorities  to 
which  any  unorganized  county  or  territory  is  attached,  shall  exercise  control  over, 
and  their  jurisdiction  shall  extend  to  such  unorganized  county  or  territory  tiie 
same  as  if  it  were  a  part  of  their  own  county. 

Beo.  148.  [When  two  counties  directly  east.]— If  two  or  more  organ- 
ized counties,  or  portions  thereof,  lie  directly  east  of  any  unorganized  county, 
then  the  portions  of  territory  of  such  unorganized  county,  which  lie  either  north 
or  south  of  a  line  running  directly  west  and  in  continuation  of  the  boundary 
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line  between  such  organized  counties,  shall  be  attached  to  the  organized  county 
directly  east  of  such  territory,  for  aU  purposes  of  this  subdivisioiu 

BOOKS  AND  STATIONEBY. 

Sec.  149.  [Stationery,  printing,  etc.,  when  fVimished  by  con- 
tract.]— In  all  counties  wnere  the  cost  of  furnishing  the  officers  with  books, 
blanks  and  stationery,  shall  exceed  the  sum  of  $200  per  year,  the  supplies  for 
such  purposes  shall  be  let  in  separate  contracts  to  the  lowest  competent  bidder, 
who  shall  giv^  bond  for  the  faithful  performance  of  his  contract  with  at  least  two 
good  and  sufficient  sureties,  residents  of  the  state.  The  bond  required  by  this 
section  shall  be  approved  by  the  county  board  and  the  sureties  therein  shau  jus- 
tify in  the  same  mabner  as  sureties  on  official  bonds. 

Sec.  150.  [Estimates  by  county  clerk.]— It  shall  be  the  duty  of  the 
\County  clerk  on  or  before  the  first  day  of  December,  annually,  to  prepare  separate 
estimates  of  the  books,  and  blanks,  and  stationery,  required  for  the  use  of  ihe 
county  officers,  during  the  coming  year,  and  which  by  law  are  not  required  lo  be 
fumisned  by  the  state,  and  during  tne  first  week  in  December  he  shall  publish  a 
brief  advertisement  in  one  newspaper  pubUshed  in  his  county,  stating  the  proba- 
ble gross  number  of  each  item  of  books,  blanks,  and  stationery  requured  by  such 
county  during  the  year  following  the  first  day  of  January  next  ensuing,  and  inciting 
bids  tnerefor,  which  bids  shall  be  filed  with  said  clerk  on  or  before  the  said  first 
day  of  January. 

Sec.  161.  [Award  of  contract.]— The  county  board  shall,  at  their  first 
meeting  in  January  in  each  year,  open  said  bids,  and  award  the  contract  for  the 
fumishmg  of  all  such  books,  blanks,  and  stationery  as  may  be  required  by  county 
officers,  to  the  lowest  bidder  comi>etent  under  the  provisions  of  this  subdivision, 
and  who  complies  with  all  its  provisions ;  Provided,  That  the  county  board  may 
reject  any  or  all  bids. 

Sec.  152.  [Accounts,  how  paid.] — The  accounts  for  books,  blanks,  and 
stationery  furnished  under  said  contract  shall  be  audited  and  paid  as  other 
accounts  against  the  coimty,  and  no  coimty  board  or  other  county  officer  shall 
procure  any  such  books,  blanks,  and  stationery  from  any  person  other  than  the 
contractor  or  his  assignee,  during  the  existence  of  such  contract,  and  no  account 
therefor  shall  bepaid  oy  the  county. 

Sec.  158.  [Repealed  act  of  1873,  6.  S.  232;  Sees.  1-6,  chap.  6,  B.  S. 
27 ;  chap.  8,  E.  S.  32 ;  chap.  50,  R.  S.  876 :  chap.  51,  R.  S.  878 ;  act  of  1878,  G.  S. 
248 ;  Laws  1877, 169,  219 ;  chaj).  10,  R.  S.  45 ;  and  all  acts  inconsistent  with  its 
provisions.] 

Seo.  164.  [Provided  for  act  to  take  effect  Sept.  1, 1879.] 

ABTIdiE  n. — BEHOYAIi  FROM  OFFICE. 

Section  1.  [Causes  for  removal.]— All  county  oflScers,  including  justices 
of  the  peace,  may  be  cheurged,  tried,  and  removed  from  office  for  official  misde- 
meanors in  the  manner  and  for  the  causes  following :  First.  For  habitual  or  wil- 
ful neglect  of  duty.  Second.  For  gross  partiality.  Third.  For  oppression.  Fourth. 
For  extortion,  fifth.  For  corruption.  Sixth.  For  wilful  mal-administration  in 
office.    Seventh.  For  conviction  of  a  felony.    Eighth.  For  habitual  drunkenness. 

Sbo.^  2.  [ChargeA.]— Any  person  may  make  such  charge,  and  the  board  of 
commissioners  shalThave  exclusive  original  jurisdiction  thereof  by  a  summons. 

Seo.  8.  [Mode  of  procedure.]— The  proceeding  shall  be  as  nearly  like 
those  in  other  actions  as  the  nature  of  the  case  admits,  excepting  where  otherwise 
provided  in  this  chapter. 

Sec  4.  [Complaint^  how  broug^ht.]— The  complaint  shall  be  by  an 
accuser  against  the  accused,  and  shall  contain  the  charges  with  the  necessary 

Art.  n.    Chaip.  45,  O.  S.  250. 

Sec.  1.  Two  members  of  the  board  have  no  authority  to  try  a  case  nuder  this  act.  The  entire  board  mast 
act.  County  coimiilHisiouerB  are  th  -mselvea  exceptml.  5  Keb.  4CV1.  Prooee^ngs  to  remove  ooouty  treasurer 
<aec.  94,  p.  188,)  must  be  couductod  under  the  provisions  of  this  subdivision.    10  Nob.  403. 
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Specifications  under  them,  and  be  verified  by  the  affidavit  of  any  elector  of  the 
state  that  he  believes  the  charges  to  be  true. 

Sec.  5.  [Copy  of  complaint.] — It  will  be  sufficient  that  the  summons  re- 
quire the  accused  to  appear  and  answer  the  complaint  of  A.  B.  (naming  the  ac- 
cuser) for  "  official  misdemeanors ; "  but  a  copy  of  the  complaint  must  be  served 
vnih  the  summons. 

Sbc.  6.  [Pleading^,] — No  answer  or  other  pleading,  after  the  complaint,  is 
necessary,  but  the  defendant  may  move  to  reject  the  complaint  ©r  demur  thereto, 
upon  any  ground  rendering  such  motion  or  demurrer  proper ;  and,  he  may  answer 
if  he  desires,  and  if  he  answer,  the  accuser  may  reply  or  not.  But,  if  there  be  an 
answer  and  reply,  the  provisions  of  this  statute  relating  to  pleadings  in  actions 
shall  apply. 

Sec.  7.  [Judgment  of  removal*] — The  questions  of  fact  shall  be  tried  as 
in  other  actions,  and  if  the  accused  is  found  guilty,  judgment  shall  be  entered 
removing  the  officer  from  his  office,  and  declaring  the  latter  vacant,  and  the  clerk 
shidl  enter  a  copy  of  the  judgment  in  the  election  book.  * 

Sec.  8.  [Costs,] — The  accuser  and  the  accused  are  liable  to  costs  as  in  other 
actions. 

Sec.  9.  [Vacancy.] — When  the  accused  is  an  officer  of  the  court,  and  is 
su8i>ended,  the  court  may  supply  his  place  by  appointment  for  the  term. 

ARTICLE  in. — MISCELLANEOUS  ACTS  AND  PROVISIONS. 

Section  1.  [Bonds  for  coal.]— The  board  of  coimty  commissioners  of  each 
cotmty  in  this  state  are.  hereby  authorized  and  required  to  submit  to  the  legal 
voters  thereof,  on  presentation  of  a  petition  of  twenty  resident  freeholders  of  said 
county,  the  proposition  to  issue  bonds,  not  exceeding  twenty  thousand  dollars,  the 
proceeas  of  which  shall  be  apphed  to  defray  the  expenses  of  boring  and  prosx)ect- 
ing  for  coal  in  their  respective  counties  under  the  direction  of  the  commissioners 
thereof,  and  said  boards  are  hereby  authorized  to  issue  the  said  bonds  for  said 
purpose,  in  case  the  vote  shall  be  favorable  to  the  proposition ;  Provided,  however, 
That  said  commissioners  may,  in  their  discretion,  refuse  to  submit  such  inquiry 
•  to  a  vote  of  the  People  until  the  next  general  election  after  the  presentation  of 
such  petition.    [G.  S.  §  1,  249.] 

Sec.  2.  [Law  soveming.] — The  act  entitled  "An  act  to  enable  counties, 
cities  and  precincts  to  borrow  money  upon  their  bonds,  or  to  issue  bonds  to  aid  in 
the  construction  or  completion  of  works  of  internal  improvement  in  this  state,  and 
to  legalize  bonds  already  issued  for  such  purpose,"  approved  February  15,  1869, 
so  far  as  applicable,  shall  govern  the  proceedings  to  submit  said  proposition,  issue 
said  bonds  and  provide  for  payment  of  the  same.  Provided,  This  act  snail  not  apply 
to  the  counties  of  Burt,  Washington  and  Sarpv.    [Id.  §  2.] 

Sec  3.  [Fees  in  criminal  cases,]— That  the  board  of  county  commis- 
sioners of  the  several  counties  in  this  state  are  hereby  authorized  to  audit  and  al- 
low the  fees  that  may  be  fixed  by  law  for  services  that  may  hereafter  be  performed 
by  justices  of  the  peace,  constables  and  sheriffs  in  their  respective  counties,  in 
the  arrest  and  examination  of  offenders  charged  with  felony,  or  misdemeanor. 
[1871  §1,188.    G.  S.250.] 

Sec.  4.  [Transfer  of  sinking:  to  jB^eneral  fund.]— That  the  board  of 
county  commissioners  of  the  several  counties  of  the  state,  may  appropriate  to  the 
county  general  fund  any  county  sinking  fund  in  the  county  treasury  not  levied  for 
the  payment  of  any  bonded  indebtedness ;  also  any  county  moneys  from  what- 
ever source,  excepting  the  moneys  levied  for  school  purposes,  that  remain  on  hand 
in  the  county  treasury,  and  are  no  longer  required  for  the  purposes  for  which  the 
same  were  levied.    [1877  §  1,  214.] 

Bec8.  1  -2.  "An  act  to  authorize  oounties  to  isstie  bonds  to  aid  In  boring  for  coal  in  their  respective  coun- 
ties."   O.  S-  249.    Took  effect  March  3,  1873 

Sec.  3.  "An  act  to  provide  for  paving  ofQccnrs  for  services  rendered  in  canes  of  felony,"  Laws  1871, 133. 
As  amended  1873.  O.  S.  250.  The  -word's  "or  misdemeanor,"  at  end  of  section  are  unconstitutional.  10  Neb.  200. 

Sbc.  4.  "An  act  to  transfer  surplus  county  sinking  and  other  funds  to  the  county  general  fund."  Laws 
1877.  214.    Took  effect  June  1, 1877. 
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Seo.5.  [BemoTal  of  nitro  g^lycerine  and  exploglve  mateiiaL]— 

The  board  of  coonty  commissioners  of  each  organized  county  shall  have  the  power 
to  abate  or  remove  any  deposit  of  nitro  glycerine,  explosive  oils,  gun  powoer,  or 
other  dangerous  explosive  or  inflammable  material  which  is  so  deposited  or  situ- 
ated that  if  ignited,  it  would,  in  their  opinion,  endanger  the  life,  or  buildings,  or 
property  of  any  person ;  and  to  cause,  Ey  the  order  of  said  board,  that  the  owner 
or  owners  of  sucn  material  remove  the  same ;  and  in  case  the  owner  or  owners  of 
such  material,  or  the  person  or  persons  having  charge  of  the  same  do  not  remove 
the  same  to  some  place  designated  or  agreed  to  by  said  board,  within  ten  djays  after 
personal  service  of  such  notice  to  remove  the  same,  each  and  every  person  so 
offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  nned  in  a  sum  not  exceeding  one  hundred  dollars,  nor  less  than  twen^- 
five  dollars.    [1879  §1,66.] 

8eo.  6.  [Pabllcations  in  foreign  langrnage.] — ^That  in  counties  in  this 
state  where  a  newspaper  is  published  in  the  German,  Swedish  and  Bohemian  lan- 
guages, and  the  said  newspaper  has  regular  daily,  tri-weekly,  weeld^  circulation 
of  fifteen  hundred  copies  or  more,  and  it  shall  be  proven  by  the  affidavit  of  the 
publisher  or  foreman  thereof  to  the  board  of  county  commissioners  in  said  county 
that  the  said  paper  has  such  a  circulation,  it  shall  be  the  duty  of  the  county  com- 
missioners in  said  county  to  have  pubUshed  in  said  newspaper  a  report  of  all  the 
proceedings  of  said  board  of  countv  commissioners  at  each  meeting;  said  rex)ort 
to  be  prepared  by  the  clerk  of  saia  county  and  delivered  to  the  publisher  of  said 

Eaper,  or  left  at  the  office  of  said  paper  within  two  days  after  each  meeting  of  said 
oard  of  county  commissioners.  All  advertisements  of  lands  offered  for  sale  by 
the  county  treasurer  of  said  county  shall  be  deUvered  to  the  publisher  of  said  Ger- 
man, Swedish  and  Bohemian  papers,  or  left  at  the  office  of  said  paper  for  pubhca- 
tion  on  the  same  day  when  the  said  advertisement  shall  be  inserted  in  any  P&P^' 
or  papers  printed  in  the  EngUsh  language  and  pubUshed  in  said  county,  a  [1879  § 
1,  179.] 

Sec.  7.  [Rate.] — The  rate  charged  for  said  publication  of  said  reports, 
notices,  and  advertisements  mentioned  in  section  one  of  this  act  shall  be  the  same 
in  said  papers  printed  in  the  German  language  as  is  provided  by  law  to  be  paid  * 
for  legal  advertisements  in  papers  in  this  state  printed  in  the  English  language^ 
[Id.  §2.]  . 

8eg.  8.  [Selection  of  papers  J— If  any  counties  m  this  state  shall  con- 
tain two  or  more  papers  printed  m  the  German  language,  and  the  majority  of  the 
county  commissioners  shall  be  satisfied  upon  proper  proof  that  two  or  more  of 
said  papers  have  an  actual  and  regular  circulation  of  fifteen  hundred  copies  or 
more,  then  it  shall  be  the  duty  of  the  board  of  commissioners  at  their  first  meet- 
ing in  January  of  each  year,  to  elect  by  ballot  the  German  paper  published  in  said 
county,  which  shall  publish  the  reports,  notices,  and  advertisements  as  aforesaid, 
during  the  year  nexf  ensuinff  after  said  meeting.    [Id.  §  8.] 

Sec.  9.  [Purchase  of  real  estate.]— That  the  coimty  ooara  shall  have 
power  to  acquire,  take,  hold,  and  appropriate  so  much  real  estate  as  shall  be  nec- 
essary and  convenient  for  the  use  of  the  county,  to  construct  county  buildings. 
Provided^  That  no  appropriation  of  private  property  for  the  use  of  the  comity 
aforesaid  shall  be  maae  until  full  and  just  comx)ensation  therefor  be  first  made 
to  the  owner  thereof.    [1879  §1, 184.] 

Sec.  10.  [Daiiiages.]--The  damages  to  be  paid  by  a  county  for  any  real 
estate  taken  as  aforesaid,  when  not  agreed  upon,  shall  be  ascertained  and  deter- 
mined by  commissioners  to  be  appointed  by  the  county  judge  of  said  county  as 
hereinafter  provided.    [Id.  §  2.] 

8x0. 5.  "An  aot  to  confer  qpoq  bo«rdg  of  ooanty  eommlssioiifln  power  to  canse  the  zemoral  of  etp^ottn 
and  dangexoaB  xnAtoriAl.''    Laws  1879,  66.    Took  effect  June  1, 1870. 

Sec8.  6-8.  "An  aot  authorising  boards  of  county  oommlBsionen  to  publish  certain  prooeedingi  and  notieei 
In  German  newspapers.**   Laws  1870,  170. 

Sscs.  9-14.  *  An  aot  to  authorize  counties  to  acquire  real  estate  to  build  thereon  coanij  buildings  sna 
provide  compensation  therefor."    Iaws  1870, 184.    Took  effect  June  1, 1870. 


COUNTIES  AND  COUNTY  OFFICEES.  '  197 

Sec.  11.  [Assessment  of  damages — Appeal.]— In  the  event  that  dam- 
age cannot  be  agreed  upon,  the  county  judge  of  the  county  seekinff  to  appropriate 
such  real  estate  Bhall,  upon  application  of  the  county  board,  or  tne  owner  of  the 
real  estate,  direct  the  sheriff  of  said  county  to  summon  six  disinterested  freehold- 
ers of  said  county,  to  be  selected  by  said  judge  and  not  interested  in  a  like  ques- 
tion, unless  a  smaller  number  is  agreed  upon  by  said  parties,  whose  duty  shall  be 
to  inspect  said  real  estate  and  assess  the  damages  whicn  said  owner  will  sustain  by 
the  appropriation  of  his  land  to  the  county  as  aforesaid,  and  make  report  in  writing 
to  the  county  judge  of  said  county,  who  after  certifying  the  same  under  his  seal  of 
office,  shall  transmit  the  same  to  the  county  clerk  of  said  county  for  record,  and 
the  said  county  clerk  shall  file,  record,  and  mdex  the  same  in  the  same  manner  as 
is  provided  for  the  record  of  pleads  [deeds]  in  this  state,  and  such  record  shall 
have  the  like  force  and  effect  as  the  record  of  deeds  in  pursuance  of  the  statute  in 
such  case  made  and  provided ;  and  if  said  county  board  shall  at  any  time  before 
they  enter  ux>on  said  real  estate  for  the  purpose  of  constructing  said  county  build- 
ings, pay  to  said  county  judge  for  the  use  of  said  owner  the  same  [sum]  so  assess- 
ed and  returned  as  aforesaid,  they  shall  thereby  be  authorized  to  construct  and 
maintain  their  county  buildings  upon  said  premises ;  Provided,  That  either  party 
may  have  the  right  to  appeal  from  such  assessment  of  damages  to  the  district 
court  of  said  coimty  in  wnich  such  land  is  situated,  within  sixty  days  after  said 
assessment  be  filed  with  said  county  judge,  and  in  case  of  such  appeal  the  decision 
and  finding  of  the  district  court  shall  be  transmitted  to  [by]  the  clerk  thereof,  duly 
certified,  to  the  county  clerk  to  be  filed  and  recorded  as  hereinbefore  provided  in 
his  office.  But  such  appeal  shall  not  delay  the  prosecution  of  the  work  on  said 
coimty  buildings,  if  such  county  commissioners  shall  first  pay  or  deposit  with  said 
county  judge  the  amount  so  assessed  by  6aid  freeholders,  and  in  no  case  shall 
said  county  board  be  liable  for  the  costs  on  such  appeal  unless  the  owners  of  such 
real  estate  shall  be  adjudged  entitled  upon  the  appeal  to  a  greater  amount  of 
damages  than  was  awarded  by  said  freeholders,  xhe  county  board  shall  in  all 
cases  pay  the  cost  of  the  first  assessment;  Providedy  That  either  party  may 
appeal  from  the  decision  of  the  district  court  to  the  supreme  court  of  the  state, 
and  the  money  so  deposited  shaU  remain  in  the  hands  or  the  coimty  judge  until  a 
final  decision  be  had  subject  to  the  order  of  the  supreme  court.    [Id.  8  8.] 

Sec.  12.  [Vacancy — Oath — Compensation.] — In  case  of  the  death, 
absence,  refusal,  or  neglect  of  any  of  said  ireeholders  to  act  as  commissioners,  it 
shall  be  the  duty  of  the  sheiifif  of  said  county  to  fill  vacancies  by  forthwith  sum- 
moning disinterested  freeholders  of  the  county  to  act  as  such  commissioners. 
Said  freeholders  before  entering  upon  the  discharge  of  their  duties  shall  take  and 
subscribe  an  oath  honestly  and  truly  to  assess  the  damages  which  such  owner  or 
owners  shall  sustain  by  the  appropriation  of  his  lands  to  the  county,  which  said 
oath  shall  be  filed  in  the  office  of  said  county  judge.  Said  appraisers  shaU  each 
receive  two  dollars  per  day  for  their  services,  and  the  same  shall  be  taxed  in  the 
bill  of  costs.     [Id.  §  4.] 

Sec.  18,  [Notice  to  non-residents.j  —If  upon  the  selection  of  a  site  for 
county  buildings  it  shall  be  found  necessary  to-acquire  and  appropriate  the  lands 
of  any  non-resident  owner,  the  said  county  board  shall  give  lOur  weeks  notice  to 
such  owner,  if  known,  and  if  not  known,  by  description  of  sucn  real  estate  by  pub- 
lication four  consecutive  weeks  in  some  newspaper  published  in  the  county  wnere 
such  land  is  situated,  or  if  none  is  pubUshed  therein,  then  such  notice  shall  be 
published  for  the  same  time  in  some  newspaper  of  general  circulation  in  such 
county,  that  the  county  board  of  such  county  nave  selected  a  site  for  the  construc- 
tion of  county  buildings,  which  site  includes  his  or  her  lands,  and  that  the  same 
will  be  taken  and  appropriated  for  the  purpose  of  the  construction  of  county  build- 
ings, and  if  such  owner  shall  not  witnin  thirty  days  thereafter  apply  to  said 
county  judge  to  have  the  damages  assessed  in  the  mode  hereinbefore  prescribed,  || 

said  county  board  may  proceed,  as  herein  set  forth,  to  have  the  damages  assess- 
ed, subject  to  the  same  right  of  appeal  as  in  case  of  resident  owners,  and  upon  the 
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payment  of  the  damages  assessed  to  the  ooanty  judge  for  such  owner  the  comity 
board  shall  acquire  aU  right  and  privileges  mentioned  in  this  act.    '^Id.  §  6.1 

Seo.  14.  }  Act  cumulative.]— This  act  shall  in  no  way  affect  the  power  of 
the  county  board  now  possessed  by  law  to  purchase  a  site  for  the  construction  of 
county  buildings,  but  is  cumulative.     !^Id.  §  6.} 

Seo.  15*  '  Coroner  act  as  sheriff.] — Every  coroner  shall  serve  and  execute 
process  of  every  kind,  and  perform  all  other  duties  of  the  sheriff,  when  the  sheriff 
shall  be  a  party  to  the  case,  or  whenever  affidavits  shall  be  made  and  filed  as 
provided  in  the  succeeding  section,  and  in  all  such  cases  he  shall  exercise  the 
same  powers,  and  proceed  m  the  same  manner  as  prescribed  for  the  sheriff  in  the 
performance  of  similar  duties.    [1881  §  1,  chap.  42.] 

Sec.  16.  [Process  directed  to  coroner.]— Whenever  any  party,  his  agent 
or  attorney  shall  make  and  lile  with  the  clerk  of  the  proper  court  an  affidavit 
stating  that  he  believes  the  sheriff  of  such  county  will  not,  by  reason  of  either 
partiality,  prejudice,  consanguinity,  or  interest,  faithfully  perform  his  duties  in 
any  suit  commenced,  or  about  to  be  commenced,  in  said  court,  the  clerk  shall 
direct  the  ori^nal  or  other  process  in  such  suit  to  the  coroner,  who  shall  execute 
the  same  in  like  manner  as  the  sheriff  might  or  ought  to  have  done,  and  if  like 
objection  shall  be  made  to  the  coroner  by  either  party,  the  court  shall  appoint 
some  suitable  person  to  whom  such  objection  does  not  apply.    [Id.  §  2.] 

CHAPTER  19. — CouRTS-7-SuPBEME  AND  District. 

COURT  OF  IMPEACHMENT. 

Seotion  1.  tlmpeachments.] — All  impeachments  of  state  officers  shall  be 
tried  before  the  supreme  court,  except  the  impeachment  of  any  judge  of  said  court, 
and  the  impeachment  of  a  judge  of  the  supreme  court  shall  be  tried  before  all  the 
district  judges  of  the  state.    [1879,  82.] 

Seo.  2.  [Powers,] — A  court  of  impeachment  shall  have  power  to  proceed 
with  a  trial  only  when  two-thirds  of  all  the  members  thereof  are  in  attendance, 
but  any  less  number  shall  have  power  to  adjourn  to  any  reasonable  time. 

^  Sec.  8.  [Roles*] — A  court  of  impeachment  shall  make  such  rules  and  orders 
as  in  its  discretion  shall  be  best  adapted  to  a  full,  fair  and  impartial  investigation 
of  the  charges  made  and  to  the  promotion  of  substantial  justice. 

Sec.  4.  [Clerk  and  reporter.] — ^The  clerk  of  the  supreme  court  shall  act 
as  the  clerk  of  the  court  of  impeachment,  and  the  court  may  appoint  a  diort-hand 
reporter,  and  such  officers  shall  each  receive  such  an  allowance  as  the  court  of 
impeachment  may  authorize  to  be  by  them  reported  for  the  consideration  of  the 
legislature  at  its  next  session. 

Sec.  6.  [Order  of  business.] — ^Whenever  the  court  of  impeachment  in 
any  way  interferes  with  the  business  of  any  other  court  or  county  of  the  state,  that 
of  the  court  of  imi)eachment  shall  take  precedence. 

Seo.  6.  [Presiding  Judge.] — When  the  court  of  imi)eachment  is  comjwsed 
of  the  district  judges  of  the  state  tney  shall  elect  one  of  their  number  to  act  as  the 
presiding  iudge  oi  said  court ;  in  all  other  cases  the  chief  justice  shall  preside, 
and  the  clerk  of  said  court  shall  keep  a  full  record  of  each  days  proceedings,  in  a 
book  to  be  specially  provided  for  that  purpose,  and  of  which  book  the  clerk  of  the 
supremo  court  shall  always  be  the  custodian,  and  each  days  proceedings  shall  be 
si^ed  by  the  judge  presiding. 

Sec.  7.  [Opinions.] — The  written  opinions  of  anjr  court  of  impeachment 
shall  be  reported  in  the  volume  of  supreme  court  reports  issued  after  the  adjourn- 
ments of  said  court. 

Sec.  8.  [How  tried.] — An  impeachment  of  any  state  officer  shall  be  tried, 
notwithstanding  such  officer  may  have  resigned  his  office,  or  his  term  of  office  has 
expired ;  and  if  the  accused  person  be  found  guilty,  judgment  of  removal  from 

Secb.  1^0.  "An  act  to  amend  chapter  13  of  the  BevlBed  Statutes  of  186G  entitled  " Courts. "  Laws  1879. 
82.    Took  effect  Mar.  1 ,  1 879. 
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office,  or  disqualifying  such  officer  from  holding  or  enjoying  any  office  of  honor, 
profit,  or  trust  in  the  state,  or  both,  may  be  rendered  as  in  other  cases. 

Sec.  9.  [Same.] — An  impeachment  against  any  state  officer  shall  be  tried, 
and  judfiment  of  removal  from  office,  or  of  disqualification  'to  hold  office,  may  ba 
lenderea,  notwithstanding  the  oifense  for  whicn  said  officer  is  tried  occurred  dur* 
ing  a  temi  of  office  immediately  preceding. 

SUPREME  COURT. 

Sec.  10.  [How  constituted.]— The  supreme  court  shall  consist  of  threa 
judges,  a  majority  of  whom  shall  be  necessary  to  constitute  a  quorum  or  pro-* 
Bounce  a  decision. 

Beo.  11.  [Chief  justice.l — The  judge  of  the  supreme  court  having  the 
shortest  term  to  serve,  not  holding  his  office  by  appointment  or  election  to  fill  a 
vacancy,  shall  be  the  chief  justice,  and  as  such  shall  preside  at  all  terms  of  the 
supreme  court;  and  in  case  of  his' absence,  the  judge  having  in  like  manner  the 
next  shortest  term  to  serve,  shall  preside  in  his  stead. 

Sec.  12.  [Eligibility  .]—No  person  shall  be  eligible  to  the  office  of  judge  of 
the  supreme  court  unless  ne  be  at  least  thirty  years  of  age  and  a  citizen  of  the 
United  States ;  nor  unless  he  shall  have  resided  in  this  state  at  least  three  years 
next  preceding  his  election ;  nor  unless  he  shall  have  been  regularly  admitted  as 
an  attorney  in  this  state,  and  remained  as  an  attorney  in  good  standing  at  the 
bar  thereof. 

Sec.  18.  [Jurisdiction.] — The  supreme  court  shall  have  original  jurisdic- 
tion in  cases  relating  to  the  revenue,  civil  cases  in  which  the  state  shall  be  a 
party,  mandamus,  quo  warranto,  and  habeas  corpus,  and  shall  have  appellate  and 
in^  jurisdiction  of  all  matters  of  appeal  and  proceedings  in  error  which  may  be 
taken  from  the  judgments  or  decrees  of  the  district  courts,  in  all  matters  of  law, 
fact  or  equity,  where  the  rules  of  law  or  the  principles  of  equity  appears  from  the 
files,  exhibits,  or  records  of  said  court  to  have  been  erroneously  determined. 
[Const.,  Art.  VI.  §  2.] 

Sec.  14.  [Terms.]— Terms  of  the  supreme  court  shall  be  held  at  the  capital, 
beginning  on  the  first  Tuesday  in  January  and  July  of  each  year. 

Sbc-  15.  [Special  terms.] — ^The  judges  of  the  supreme  court,  or  a  majority 
of  them,  are  hereby  authorized  to  appoint  and  hold  a  special  term  of  said  court,, 
at  siieh  time  as  they  may  designate,  for  disposing  of  the  un&iished  business  of 
any  general  term  of  said  court,  and  may  appoint  one  special  term  of  said  court 
in  any  one  year  for  general  or  special  purposes. 

Sea  16.  [Quorum.] — If  a  quorum  is  not  in  attendance  on  the  first  day  of 
any  term,  the  fact  shall  be  entered  on  the  journal  by  the  clerk,  and  the  court 
shall  stand  adjourned  until  the  next  dav,  and  a  like  proceeding  shall  be  had,  from 
day  to  day,  until. the' fourth  day,  and  should  there  still  be  no  quorum,  the  court 
will  stand  adjourned  until  the  next  term  in  course.  No  proceedings  shall  in  any 
manner  be  affected  by  such  adjournment,  or  failure  to  hold  a  court,  but  shall 
stand  continued  to  the  next  .term. 

Sec.  17.  [Reporter.]— The  reporter  of  the  supreme  court,  who  under  the 

E revisions  of  section  8,  article  VI  of  the  constitution,  acts  as  clerk  thereof,  shall 
eep  his  office  at  the  capital,  shall  be  the  custodian  of  the  seal  of  said  court,  per- 
form the  duties  devolving  upon  him  by  law  and  be  subject  to  the  orders  of  the 
court.  He  shall  receive  an  annual  salary  of  $1,500,  payable  as  the  salary  of  other 
state  officers  is  paid. 

Sec-  18.  [Opinions.] — ^The  opinions  of  the  court  on  all  questions  brought 
before  t^m,  as  well  as  such  motions,  collateral  questions,  and  points  of  practice, 
as  they  may  think  of  sufficient  importance,  shall  be  reduced  to  writing,  med  with 
and  recoided  by  the  clerk  of  the  court.  AU  dissenting  opinions  must  be  written, 
filed  and  recorded  in  the  same  manner. 

Sbc.  13.  A  ^dflnent  rendered  In  an  action  at  law  cannot  be  brought  by  appeal  to  the  enpreme  oonrt  and 
there  tried de suna.    2Neb.  17.    Ae  toproceedings  in  exercfge  of  original  jurisdiction  see  Chap.  71, 
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Sec.  19.  [Duties  of  reporter.] — It  shall  be  the  duty  of  the  reporter  of  the 
supreme  court  to  prepare  the  opinions  of  said  court  for  pubhcation  as  fast  as  they 
are  delivered  to  him,  and  when  sufficient  material  is  accumulated  to  form  a  vol- 
ume of  not  less  than  six  hundred  pages,  he  shaU  cause  the  same  to  be  printed, 
stereotyped,  and  bound  in  a  good  and  substantial  maimer,  equal  to  volume  four  of 
said  reports.  He  shall  deliver  one  thousand  copies  of  each  volume,  vrith  the  stereo- 
typed plates  thereof,  to  the  auditor  of  pubho  accounts,  who  shall  draw  his  war- 
rant in  payment  thereof,  at  the  rate  of  two  dollars  and  twenty-five  cents  ($2.25) 
per  volume.  The  copyright  of  each  volume  shall  be  entered  by  said  reporter  for 
the  benefit  of  the  state,  and  all  papers  relating  thereto  shall  be  filed  and  recorded 
in  the  office  of  the  secretary  of  state.  The  title  of  said  volume  shall  be  '*  Nebraska 
Reports,"  which,  with  the  number  of  the  volume,  shall  be  printed  on  the  back  of 
each  volume,  and  the  reports  of  every  case  must  show  whether  either,  and  if  so 
which,  judge  dissented  from  the  decision  therein. 

Seo.  20.  [Reports  to  be  sold.] — The  supreme  court  reports  shall  be 
deposited  in  the  state  library.  Copies  thereof  shall  be  distributed  to  each  judge 
of  the  supreme,  district,  and  county  court,  to  each  state  and  territorial  library, 
to  each  officer  of  the  executive  department  of  this  state,  and  to  each  judge  of  the 
United  States  district  and  circuit  courts  of  this  state ;  and  to  the  library  of  con- 
gress, two  copies.  The  reporter  shall  be  permitted  to  distribute  such  a  number  of 
copies  as  he  sees  fit,  not  exceedingten  of  each  volume,  for  notice  in  law  periodicals 
pul)hshed  in  the  United  States.  The  balance  of  said  rej^orts  shall  be  sold  as  call- 
ed for  at  the  rate  of  $2.50  per  volume.  The  money  arising  from  such  sales  shall 
be  paid  into  the  treasury  and  constitute  a  library  fund  to  be  expended  in  the  pur- 
chase of  books  for  the  benefit  of  the  library.  The  accounts  for  such  purchases 
shall  be  audited  and  jpaid  as  other  accounts  against  the  state  are  auditea  and  paid, 
warrants  therefor  to  be  drawn  on  the  library  rand.  Exchanges  of  said  volumes 
may  also  be  made  with  book  publishers  for  books  of  equal  value  to  the  amount  of 
said  exchanges  at  the  rate  per  volume  hereinbefore  provided  for. 

Seo.  21.  [Additional  volumes.]— Whenever  the  edition  of  any  volume 
of  reports,  the  copyright  and  plates  of  which  are  owned  by  the  state,  shall  become 
exhausted,  it  shall  be  the  duty  of  the  reporter  to  cause  to  be  printed  from  the  ste- 
reotyped plates  of  such  volume  and  bound  in  uniform  style  with  the  first  edition 
'  thereof,  five  hundred  additional  volumes,  to  be  sold  as  herein  'provided.  Upon 
the  delivery  of  such  subsequent  edition  the  auditor  of  public  accounts  shall  draw 
his  warrants  on  the  treasury  in  payment  thereof  at  the  rate  of  $1.25  per  volume. 

Seo.  22.  [Bailiffs.] — The  court  may  also  appoint  not  exceeding  two  bailiflFs, 
who  shall  receive  the  compensation  allowed  by  law,  to  be  paid  as  other  claims  up- 
on the  state  treasury  are  paid,  upon  a  certificate  of  the  clerk  of  the  supreme  court 
stating  the  number  of  days  of  service  rendered  by.  said  bailiffs.  Such  baiUflfs  shall 
have  power  to  serve  any  process  issuing  out  of  said  court  in  the  exercise  of  its  origi- 
nal jurisdiction,  and  shall  receive  the  same  fees  as  sheriffs  for  similar  services. '" 

DISTRICT  COURTS. 

Sec.  28.  [Eligibility  of  district  Judge.]— No  nerson  shall  be  eligible  to 
the  ofiSce  of  district  judge  in  any  of  said  districts  unless  he  is  also  eligible  to  the 
of&ce  of  supreme  judge. 

Sec.  24.  [Jurisdiction.] — The  district  courts  shall  have  and  exercise  gen- 
eral, original  and  appellate  jurisdiction  in  all  matters,  both  civil  and  criminal, 
except  where  otherwise  provided.    [Const.,  Art.  VI.  §  9.] 

Bbo.  25.  [Special  terai,]— A  special  term  may  be  ordered  and  held  by  the 
district  judge  in  any  county  in  his  district,  for  the  transactidh  of  any  business,  if 
he  deem  it  necessarv.  In  ordering  a  special  term  he  shall  direct  whether  a  grand 
or  petit  jury,  or  both,  shall  be  summoned.    » 

Sec.  24.  4  Neb.  04.  Sec.  25.  A  judge  In  calling  a  term  cannot  direct  the  sheriff  to  Bmnxnon  jurors.  Ho 
loauBt  direct  whether  juries  shall  be  smnmoned,  and  such  juries  must  be  drawn  as  for  regular  terms  of  court.  9 
Neb.  163.  Having  statutory  authority  to  call  a  special  term,  a  recital  in  the  call  that  the  judgo  called  the  same 
in  pursuance  to  the  constitution  does  not  render  the  order  void.    Id. 
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Sko.  26.  [Judges  may  interchange.]— The  district  judges  may  inter- 
change, and  hold  each  other  s  courts ;  and  whenever  it  shall  appear  by  affidavit, 
to  the  satisfaction  of  any  district  judge  in  the  state,  that  the  judge  of  any  other 
district  is  unable  to  act,  on  account  of  sickness,  interest,  or  absence  from  the  dis- 
trict, or  from  any  other  cause,  the  judge  to  whom  application  may  be  made  shall 
have  power  to  make  any  order,  or  do  any  act  relative  to  any  suit,  judicial  matter, 
or  proceeding,  or  to  any  special  matter  arising  within  the  district  where  such 
vacancy  or  disability  exists,  which  the  judge  or  such  district  court  could  make 
or  do ;  and  the  order  or  act  shall  have  the  same  effect  as  if  made  or  done  by  the 
juclge  of  such  district, 

Sbo.  27.  [Record  of  proceedings.]— The  clerk  of  each  district  court  shall 
keep  a  record  of  the  proceedings  of  the  court,  under  the  direction  of  the  judge. 
He  ^haU,  if  the  business  of  the  court  does  not  prevent,  make  up  the  record  of  each 
days  proceedings  before  the  opening  of  court  on  the  next  day,  and  the  first  busi- 
ness of  each  day,  after  the  first,  shall  be  read  in  open  court,  and  if  found  correct 
shall  be  signed  in  open  court  by  the  judge.  The  proceedings,  including  those  of 
the  last  day  of  the  session,  shall  be  made  up  and  signed  by  the  judge  before  the 
final  order  of  adjournment  is  made. 

Sec.  28.  [Bole  to  Inferior  tribnnal.]~The  district  court  may,  by  rule, 
compel  an  inferior  court  or  board  to  allow  an  appeal,  or  to  make  or  amend  records 
according  to  law,  either  by  correcting  an  evident  mistake  or  supplying  an  evident 
omission. 

Sec.  29.  [Absence  of  Jndge.] — If  the  judge  does  not  appear  on  the  day 
api)ointed  for  holding  the  court,  the  clerk  shall  make  an  entry  thereof  in  his 
record,  and  adjourn  the  court  until  the  next  day,  and  so  on  until  the  fourth  day, 
unless  the  judge  appear. 

Sec.  80.  [Adjonmment.]— If  the  judge  does  not  appear  by  five  o'clock  in 
the  afternoon  of  the  fourth  day,  the  court  shall  stand  adjourned  till  the  next  reg- 
ular term. 

Sec.  81.  [Same.] — If  the  judge  is  sick,  or  for  any  other  sufficient  cause  is 
unable  to  attend  court  at  the  re^arly  appointed  time,  he  may,  by  a  written  order, 
direct  an  adjournment  to  a  particular  day  therein  specified,  and  the  clerk  shall, 
on  the  first  day  of  the  term,  or  as  soon  thereafter  as  he  receive  the  order,  adjourn 
the  court  as  therein  directed. 

Sec.  82.  [Proceedings  not  affected.] — No  recognizance,  or  other  instru- 
ment or  proceeding,  shall  be  rendered  invalid  by  reason  of  there  being  a  failure  of 
the  term,  but  all  proceedings  pending  in  court  shall  be  continued  to  the  next  regu- 
lar or  special  term,  unless  an  adjournment  be  made  as  authorized  in  the  last  pre- 
ceding section. 

Sec.  83.  [Persons  recognized.] — In  case  of  such  continuances  or  adjourn- 
ments, persons  recognized  or  bound  to  appear  at  the  regular  term,  which  has  fail- 
ed as  aforesaid,  shall  be  held  bound,  in  like  manner,  to  appear  at  the  time  so  fix- 
ed, and  their  sureties  (if  any)  shall  be  liable,  in  case  of  their  non-appearance,  in 
the  same  manner  as  though  the  term  had  been  held  at  the  regular  tune,  and  they 
had  failed  to  make  their  appearance  thereat. 

Sec.  84.  [Final  adjonmment.] — Upon  any  final  adjournment  of  the  court 
all  business,  not  otherwise  disposed  of,  shall  stand  continued  generally. 

Sec  85.  [Proceedings  to  be  pnblic] — ^All  judicial  proceedings  must  be 
public,  unless  otherwise  specially  provided  by  statute. 

Sec  86.  [Whio  to  administer  oathis.]— All  courts  have  power  to  admin- 
ister oaths  connected  with  any  matter  pending  before  them,  either  by  any  judge, 
justice  or  clerk  thereof,  or  by  any  other  person  appointed  for  that  purpose  by  them. 

Ssc.  26.  A  district  Judge  rnBj  grant  a  temporary  order  of  isjnnctlon  out  of  his  own  dletrlct,  only  when  It 
Is  shown  that  the  judge  of  the  other  district  Is  under  the  disability  provided  for  in  this  section.    7  Neb,  386. 

Sbc.  27.    ^  Neb.  66.  7  Id.  331.    9  Id.  220,  400. 

Sbo.  31.  The  reasons  for  an  adjournment  under  this  section  are  not  subject  to  review  by  the  supreme 
court.  4  Neb.  285.  Whentherecordshows  that  a  written  order  of  adjournment  Is  entered  on  the  Journal,  but  it 
does  not  appear  that  the  olerk  fonnally  adjourned  the  court,  it  will  be  prei?uiued  that  he  performed  that  duty.  Id. 


\ 


202  ^COURTS — SUPREME  AND  DISTRICT. 

Bec«  S7«  [Cases  in  which  judge  is  disqualified.]— A  judge  or  justice 
is  disqualified  from  acting  as  such,  except  by  mutual  consent  of  parties,  m  any 
case  wherein  he  is  a  party,  or  interested,  or  where  he  is  related  to  either  party  bj- 
consanguinity  or  affinity  within  the  fourth  degree,  or  where  he  has  been  attorney 
for  either  party  in  the  action  or  proceeding,  and  such  mutual  consent  must  be  in 
writing  and  made  a  part  of  the  record. 

Sec.  88.  [Business  on  Sunday.] — ^No  court  can  be  opened,  nor  can  any 
judicial  business  be  transacted,  on  Sunday,  or  on  any  legal  holiday,  except— 
I.  To  give  instructions  to  a  jury  then  deliberating  on  their  verdict.  II.  To 
receive  a  verdict,  or  discharge  a  jury.  III.  To  exercise  the  powers  of  a  single 
magistrate  in  a  criminal  proceeding. 

Sec.  89.  [Jurisdiction  at  chambers.] — A  judge  of  the  district  court  may 
sit  at  chambers  anywhere  within  his  district  for  the  purpose  of,— 1.  Granting, 
dissolving,  or  modifying  temporary  injunctions.  2.  Confirming  judicial  sales. 
•8.  Discharging  attachments.  4.  Hearing  proceedings  in  **aid  of  execution.''  5. 
Hearing  application  for  sale  of  personal  property  neld  under  attachment.  6. 
Hearing  application  for  the  appointment  of  a  receiver  or  to  discharge  one  already 
appointed,  or  to  modify  the  order  appointing  one.  7.  Hearing  an  application 
for  additional  security.  8.  Hearing  an  application  for  mandamus  or  habeas  cor- 
pus. 9.  To  discharge  such  other  duties  or  to  exercise  such  other  powers  as 
may  be  conferred  upon  a  judge  in  contradistinction  to  a  court.  10.  For  the 
purpose  of  receiving  a  plea  of  *guilty"from  any  person  charged  with  a  felony, 
and  passing  sentence  thereon,  upon  reasonable  notice  to  the  prosecuting 
attorney. 

Sec.  40.  [Same.] — In  hearing  any  matters  mentioned  in  subdivisions  2,  3, 
4,  5  and  7,  of  the  preceding  section,  the  same  shall  be  had  in  the  county  where 
the  action  is  pendmg  or  the  property  is  situated. 

Sec.  41.  [Court  commissioner.] — The  judge  of  each  judicial  district  shall 
appoint  some  suitable  person  in  each  county  of  his  district  as  a  court  conunis- 
sioner,  who  shall  hold  his  office  during  the  pleasure  of  such  judge.  Such  com- 
missioner must  be  an  attorney  at  law  in  good  standing,  and  must  have  been 
engaged  in  practice  as  such  attorney  at  least  five  years,  and  have  practiced  in  this 
state  at  least  two  years.  He  shall,  before  entering  upon  the  duties  of  his  office, 
give  a  bond  and  take  the  oath  of  office  required  by  law  to  be  given  and  taken  by 
county  judges ;  and  shall  receive  the  same  fees  for  like  services.  He  shall  per- 
form such  duties  and  exercise  such  powers  as  are  imposed  or  conferred  upon  turn 
by  the  laws  of  the  state. 

Sec.  42.  [Terms  of  court.]— -The  judges  of  the  district  court  shall,  on  the 
first  day  of  January  of  each  year,  fix  the  time  of  holding  terms  of  court  in  the 
counties  composing  their  respective  districts,  during  the  ensuing  year,  and  cause 
the  same  to  be  published  tlnroughout  the  district,  if  the  same  can  be  done  without 
expense.  The  clerk  of  each  district  court  shall  note  on  the  bar  docket  of  each 
term  the  time  so  fixed  for  holding  court  in  his  county.  The  terms  shall  be  so  fix- 
ed as  not  to  conflict  with  the  time  fixed  by  rules  of  the  supreme  court  for  the  hear- 
ing of  causes  therein  from  said  district.  The  clerk  of  the  supreme  court  shall, 
before  the  first  day  of  January  of  each  year,  notify  each  district  ludge  of  the 
times  fixed  by  the  supreme  court  for  the  hearing  of  causes  from  his  district.  All 
terms  of  the  district  court  shall  be  held  at  the  county  seat  in  the  court  house,  or 
other  place  provided  by  the  county  board. 

Sec.  43.  [Deputy  clerks.] — The  clerk  of  the  supreme  court,  and  of  the 
several  district  courts  in  this  state,  shall  have  power  to  appoint  deputies ;  and 
deputies  of  the  district  clerks,  shall  be  residents  of  the  counties  in  and  for  which 
they  act.  Such  deputies  shall  be  sworn  faithfully  to  perform  the  duties  of  their 
•office,  before  they  enter  upon  those  duties. 

Sec  44.  [Clerks  liable  for  official  acts  of  deputies.]— Every  clerk 

Rkc.  30.  The  judges  have  no  jurisdiction  under  this  section  to  issue  writs  of  mandamus  in  vacation.  10 
Ksb.  470.    But  see  see.  55. 
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appoiniing  a  deputy  under  the  provisions  of  this  chapter,  shall  be  liable  for  all 
the  o£5ciaI  acts  of  said  deputy  clerk. 

Seo.  45.  [Short-hand  reporter.] — There  shall  be  appointed  within 
and  for  each  of  the  judicial  districts  of  this  state  by  the  district  judge,  a  steno- 
graphic reporter  who  shall  be  well  skilled  in  the  art  of  stenography,  and  capable 
of  reporting  the  oral  proceedings,  had  in  court,  verbatim. 

Sec.  4B.  [Oath  and  salary.]— The  said  reporter  shall  take  the  oath  re- 
quired to  be  taken  by  judicial  officers,  shall  hold  his  office  during  the  pleasure  of 
tiie  district  judjp^e,  and  receive  an  annual  salary  of  $1,500,  to  be  paid  by  the  state 
as  the  salary  of  other  officers  is  paid. 

Seo.  47.  [Duties.] — ^The  said  reporter  shall  attend  all  terms  of  the  district 
court  held  within  and  for  the  district  lor  which  he  is  appointed,  and  shall  make  a 
stenographic  report  of  all  oral  proceedings  had  in  such  court,  including  the  testi- 
mony of  witnesses,  with  the  questions  to  them,  verbatim,  and  anv  further  pro- 
ceedmgs  or  matter  when  directed  by  the  presiding  judge  so  to  do ;  but  the  parties 
may,  with  the  consent  of  the  judge,  waive  the  recording  by  such  reporter  of  any 
part  of  the  proceedings  herein  required  to  be  taken ; — tms  shall  not  mclude  ar^- 
ments  to  the  jury*.  And  whenever  during  the  progress  of  the  cause,  any  question 
arises  as  to  the  admissibility  or  rejection  of  evidence  or  any  other  matter  causing 
an  argument  to  the  court,  such  argument  shall  not  be  recorded  by  the  reporter, 
but  he  shall  briefly  note  the  objection  made  and  the  ruling  of  the  court  thereon, 
and  any  exceptions  taken  by  either  party  to  such  ruling. 

Sec.  48.  [OiBce.] — The  said  reporter  shall  keen  and  maintain  an  office 
within  the  district  for  which  he  shall  oe  appointed,  and  shall  keep  and  preserve 
in  his  said  office  all  stenographic  reports  made  by  him  as  in  this  subdivision  re- 
quired. Such  records  shall  oe  the  property  of  the  state,  and  upon  the  termina- 
tion of  his  office  the  said  reporter  shall  aehver  the  same  to  his  successor  in  office. 

Sec.  49.  [Duties*] — It  shall  be  the  duty  of  such  reporter  to  furnish,  on  the 
application  of  the  district  attorney  or  any  party  to  a  suit  in  which  a  stenographic 
record  of  proceedings  has  been  made,  a  long-hand  cox)y  of  the  proceedings  so  re- 
corded, or  any  part  thereof,  for  which  he  shall  be  entitled  to  receive,  in  addition 
to  his  salarv,  a  fee  of  five  cents  per  hundred  words,  to  be  paid  b^  the  party 
requesting  tne  same,  except  where  such  copy  is  required  by  the  district  attorney 
on  the  part  of  the  state,  in  which  case  the  reporter  shall  fiirnish  such  copy  with- 
out the  parent  of  any  fee ;  Provided  also.  That  in  all  criminal  cases,  wherein 
after  conviction,  the  defendant  shall  make  an  affidavit  that  he  is  unable,  by  reason 
of  his  poverty,  to  pay  for  such  copy,  the  court  or  judge  thereof  may,  by  order  in- 
dorsed on  such  affidavit,  direct  the  reporter  to  make  such  copy  without  the  pay- 
ment of  any  fee.  It  shall  be  the  duty  of  the  reporter  to  deliver  such  long-hand  copy 
of  the  proceedings  therein,  within  forty  days  from  the  final  adjournment  of  the 
term  at  which  the  judgment  is  rendered,  to  the  party  demanding  it. 

.Sec.  60.  [Bei)ealed  Chap.  13  R.  S.48;  Laws  1877,  116,  206  and  all 
acts  inconsistent  with  provisions  of  this  act,  except  Laws  1875,  76.] 

Sec.  51.  [Provided  for  act  to  take  efifect  March  1, 1879.} 

IKSTBUCnONS   TO  JURIES. 

Sec.  52.  [To  be  in  writing.]— It  shall  be  the  duty  of  the  judges  of  the 
several  district  courts,  in  all  cases,  ooth  civil  and  criminal,  to  reduce  their  charge 
or  instructions  to  the  jury  to  writing,  before  giving  the  same  to  the  jury,  unless 
the  so  giving  of  the  same  is  waived  by  the  counsel  in  the  case  in  open  court,  and 
80  entered  in  the  record  of  said  case ;  and  either  party  may  request  instructions 

Sec.  40.  The  proviso  was  not  in  the  orMnal  Boction  (1 877»  150),  and  it  was  held  that  even  one  convicted 
of  a  felony  must  imy  for  a  transcript  if  reoaired  bv  the  reporter,  notwithstanding  the  bill  of  rights  (sec.  23),  which 
says  that :  "the  writ  of  error  shall  oe  a  writ  of  right  in  all  cases  of  felonv.  *  8  Neb.  23.  If  a  party  is  deprived  of 
the  transcript  by  fault  of  the  reporter  so  that  he  is  thereby  deprived  of  hla  bill  of  exceptions  the  court  will  in  a 
Iiroper  case  grant  him  a  new  trial.    10  Neb.  45 1. 

Sbcb.  52-56.  "An  act  to  amend  section  58,  chapter  fourteen,  (General  Statutes."  Laws  1875,  76.  Took 
effect  Afiril  1 .  1875.    See  sec.  50.    See  also  note  to  sec.  283.  civil  code. 
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to  the  jury  on  points  of  law,  which  shall  be  given  or  refused  by  the  court.    All 
instructions  asked  shall  be  in  writing.     [1875  §  1,  76.] 

Sec.  53.  [Modifications*] — If  the  court  refuse  a  written  instruction  as 
demanded,  but  give  the  same  with  a  modification,  which  the  court  may  do, 
such  modification  shall  not  be  by  interlineation  or  erasure,  but  shall  be  well 
defined,  and  shall  follow  some  such  characterizing  words  as  ''changed  thus," 
which  words  shall  themselves  indicate  that  the  same  was  refused  as  demanded. 
[Id.  §2.] 

Sec.  54.  [Instructions  read  over  J — The  court  must  read  over  all  the 
instructions  which  it  intends  to  give,  and  none  others,  to  the  jury,  and  mast 
announce  them  as  given,  and  shall  announce  as  refused,  without  reading  to  the 
jury,  all  those  which  are  refused,  and  must  write  the  words  "  given "  or  "refused,*' 
as  the  case  may  be,  on  the  margin  of  each  instruction.    [Id.  §  8.] 

Sec.  55.  [To  be  numbered.] — If  the  giving  or  refusal  be  excepted  to,  the 
same  may  be  without  any  stated  reason  therefor,  and  all  instructions  demanded, 
as  well  as  all  instructions  given  to  the  jury  by  tne  court  on  its  own  motion,  must 
be  plainly  and  legibly  written  in  consecutively  numbered  paragraphs,  and  filed  by 
the  clerk  before  being  read  to  the  jury  by  the  court ;  and  such  instructions  shall 
be  preserved  as  part  of  the  record  of  the  cause  in  which  they  were  given.   [Id.  §4.] 

Sec.  56.  [Oral  explanation.] —No  oral  explanation  of  any  instruction 
authorized  by  the  preceding  sections  shall,  in  any  case,  be  allowed,  and  any 
instruction  or  charge,  or  any  portion  of  a  charge  or  mstructions  given  to  the  iury 
by  the  court  and  not  reduced  to  writing  as  aforesaid,  or  a  neglect  or  refusal  on 
the  part  of  the  court  to  perform  any  duty  enjoined  by  the  preceding  sections,  shall 
be  error  in  the  trial  of  the  case,  ana  suiB&cient  cause  for  the  reversal  of  the  judg- 
ment rendered  therein.    [Id.  §  5.] 

Sec.  57,  [Jurisdiction  at  chambers.]— That  any  judge  of  the  distnet 
court  may  sit  at  chambers,  at  any  time  and  place  within  his  judicial  district,  and 
while  so  sitting  shall  have  the  power — 1.  To  grant,  dissolve  or  modify  temi)orary 
injunctions.  2.  To  discharge  attachments.  3.  To  hear  and  determine  applica- 
tion for  writ  of  mandamus,  and  applications  for  writ  of  hi*beas  corpus.  4.  To 
discharge  such  other  duties,  or  to  exercise  such  other  powers,  as  may  be  con- 
ferred upon  a  judge  in  contradistinction  to  a  court.  5.  To  receive  a  plea  of 
"guilty"  from  any  person  charged  with  a  felony  and  passing  sentence  thereon, 
upon  reasonable  notice  to  the  prosecuting  attorney.    [1881  §  1,  chap.  46.] 

CHAPTEE  20.— Courts— Peobate  (County).  * 

Section  1.  [Court*] — That  there  is  hereby  estabhshed,  in  each  organized 
county  in  this  state,  a  probate  court  which  shall  be  held  at  the  coimty  seat  by  the 

Srobate  judge  of  such  county,  and  shall  be  a  court  of  record.  Such  court  shall  be 
eemed  to  be  always  open,  and  any  cause,  matter  or  proceeding  may  be  proceed- 
ed with  therein  at  any  time  after  the  giving  of  notice  or  service  of  process  in  the 
mode  prescribed  by  law.  And  the  proceedings  and  determinations  of  such  court 
heretofore  had  or  made  in  any  cause,  matter  or  proceeding,  at  any  time  other 
than  at  a  regular  term  of  such  court,  as  heretofore  prescribed  by  law,  shall  be  as 

*Bec8.  1-37.  *  An  act  concerning  the  organization,  fonnB.  and  jurisdiction  of  probate  conrts."  O.  8.  263. 
Took  effect  Mar.  3, 1873.  By  Const.,  Art  XVI,  sec.  15,  county  courts  are  made  the  successors  Of  probato 
courts.    9  Neb.  265. 

Sec.  54.  When  instructions  are  requested  which  are  substantially  the  same  aa  those  already  given  it  is 
not  error  to  refuse  them.  And  under  this  section  it  is  not  error  for  the  court  to  fail  to  give  the  reason  for  such 
refusal.    7  Neb.  344. 

Seo.  55.  The  right  given  by  this  section  "wiU  be  regarded  as  waived,  when  the  charge  is  not  exeepted  to 
or  when  exception  is  taken  to  a  particular  clause  only.  4  Neb.  288.  But  in  case  of  felony  if  it  appear  that  the 
charge  had  a  tendency  to  prejudice  the  accused  under  any  state  of  facts,  a  new  trisji  will  be  granted  although  no 
exception  is  taken.    4  Neb.  530.    9  Neb.  302. 

Seo.  56.  Although  an  oral  charge  be  given,  the  supreme  court  will  not  consider  it  *  error  in  the  tnal  of 
the  case  *  unless  the  attention  of  the  court  below  has  been  called  to  it  in  the  motion  for  a  new  trial.  4  Neb  43. 
And  a  neglect  to  mark  instructions  as  provided  in  sec.  52  must  also  be  excepted  to  at  the  time  and  attention  of 
court  called  thereto  in  motion  for  new  trial  or  the  error  will  be  waived.    10  Neb.  443. 

Sec.  57.  "An  act  to  give  the  several  judges  of  the  judicial  districts  of  Nebraska,  certain  powers  when  sit^ 
ting  in  chambers  anywhere  within  their  respective  judicial  districts.*  Approved  Mexch  2.  Took  effect  June  1» 
1881. 
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valid  and  effectnal,  for  all  purposes^  as  if  had  or  made  at  such  regular  term.  [G. 
S,  §  1,  263.] 

Sec.  2,  [Jurisdiction.]— Probate  judges  in  their  respective  counties  shall 
have  and  exercise  the  ordinary  powers  and  jurisdiction  of  a  justice  of  the 
peace,  and  shall,  in  civil  cases,  have  concurrent  jurisdiction  with  the  district  court 
m  all  civil  cases  in  any  sum  not  exceeding  five  hundred  dollars,  exclusive  of  costs, 
and  in  actions  of  replevin  where  the  appraised  value  of  the  property  does  not 
exceed  that  sum,  and  the  provisions  of  the  code  of  civil  proceedure,  relative  to 
justices  of  the  peace,  shall,  where  no  special  provision  is  made  by  this  subdivis- 
ion, apply  to  tne  proceedings  in  all  civil  actions  prosecuted  before  said  probate 
judjges ;  Provided,  That  probate  courts  shall  not  liave  jurisdiction :  I.  In  any 
action  for  maUcious  prosecution,  II.  In  any  action  against  officers  for  miscon- 
duct in  office,  except  where  like  proceeding  can  be  had  before  justices  of  the 
peace.  III.  In  actions  for  slander  and  hbel.  IV.  In  actions  upon  contracts 
for  the  sale  of  real  estate.  V.  In  any  matter  wherein  the  title  or  boundaries  of 
land  may  be  in  dispute,  nor  to  order  or  decree  the  sale  or  partition  or  [of]  real 
estate.    [Const.,  Art.  VI.  §  16.] 

Sec.  8.  [Oriffiiial  jurisdiction.]— The  courts  of  probate  in  their  respec- 
tive counties,  shaU  have  exclusive  jurisdiction  of  the  probate  of  wills,  the  admin- 
istration of  estates  of  deceased  persons,  and  the  guardianshi]^  of  minors,  insane 
persons,  and  idiots ;  Provided,  No  judge  of  probate  shall  act  m  any  case  or  mat- 
ter where  he  is  next  of  kin  to  the  deceased,  nor  where  he  is  legatee  or  devisee 
under  a  will,  nor  where  he  is  named  as  executor  or  trustee  in  a  "vml,  or  is  one  of 
the  subscribing  witnesses  thereto,  nor  where  he  is  related  to  any  party  in  interest, 
in  any  case  before  him,  by  consanguinity  or  affinity,  or  has  such  an  interest  there- 
in as  would  exclude  him  from  acting  as  a  juror  in  such  case  or  matter,  nor  where 
he  has  acted  as  attorney  or  counsel  in  any  case  or  matter  before  him. 

Sec.  4.  [Powers.] — They  shall  have  power:  I.  To  hear  and  determine 
claims  and  set-offs  in  the  matter  of  estates  of  deceased  persons.  11.  To  hear  and 
determine  questions  of  application  for,  and  to  grant  and  issue  letters  of  adminis- 
tration, testamentary,  and  of  guardianship,  and  revoke  the  same.  III.  To  take 
the  probate  of  wills.  IV.  To  cause  to  be  taken,  to  receive,  file,  and  record  all 
inventories,  sale,  and  appraisement  bills  of  the  estates  of  deceased  persons.  V. 
To  require  executors,  administrators,  and  guardians  to  exhibit  and  settle  their 
accounts,  and  account  for  the  estates  and  i)roperty  that  have  come  into  their  pos- 
session as  such.  VI.  To  appoint  commissioners  to  partition  personal  estate. 
YU.  To  authorize  guardians  to  sell  and  convey  or  mortgage  the  personal  estate 
of  their  wards,  to  provide  for  their  wants,  education,  and  support. 

Sec.  5.  LBonds  of  executor,  etc.] — ^If  it  shall  appear  to  any  such  court,  by 
the  application,  under  oath,  of  any  party  interested  in  the  bond  of  any  executor, 
administrator,  or  guardian  appointed  by  such  court,  that  there  is  reasonable 
doubt  as  to  the  solvency  or  sufficiency  of  the  securities  upon  any  such  bond,  such 
court  shall  cause  such  executor,  administrator,  or  guardian,  to  be  ordered  to  show 
cause  why  he  shall  not  execute  a  new  bond  in  tne  premises,  with  surety  to  be 
approved  by  such  court,  as  provided  by  law. 

Sec.  6.  [Same.] — If,  upon  the  hearing  of  any  such  matter,  the  court  shall 
require  a  new  bond  with  sureties,  and  such  executor,  administrator,  or  guardian 
shall  fail  to  comply  with  the  order  of  the  court,  he  shall  be  removed  from  his  said 

Ssa  2.  The  dlamisBal  of  actions  1b  governed  by  the  rules  applicable  to  casM  commenced  before  justices  of 
the  peace.  6  Neb.  148.— Gonniy  oonrto  have  jurlBdiotion  of  actions  for  the  forcible  entry  and  detention  of  real 
property.  9  Meb.  151.— In  the  upranting  of  new  trisls  jurisdiction  Is  the  same  and  no  greater  than  that  given  to 
Justices  of  the  peace  vis :  only  when  the  Judge  is  satisfied  that  the  verdict  was  obtained  by  fraud,  partiality  or 
undue  means.  6  Neb.  302.—A  county  Judge  has  the  cndinary  powers  and  jurisdiction  ot  a  justice  of  the  peace, 
and  in  an  action  before  him,  under  such  }nnsdlction  when  the  plaintiif  claims  $50»  but  rcHsovers  only  HIS,  he  is 
entitied  to  costs.  9  Neb.  263.  By  amendment  to  sec.  1103  civil  code  Justices  of  peace  have  jurisdiction  not 
exceeding  $900.— The  county  court  is  not  competent  to  naturalise  aliens.  7  Neb.  471.— A  ohanae  of  venue  can- 
not be  taJien  Ironi  county  court  to  a  justice  of  the  peace.  10  Neb.  439.  A  Judgment  in  a  case  wherein  the  court 
had  juzisdiotton,  nnappeided  tram,  and  where  no  exceptions  were  taken  on  the  Isial,  and  same  does  not  appear 
aflOrmaClvelv  to  be  unsupported  by  tile  petition  or  bill  of  partioulars,  is  oonolusive.  '  10  Neb.  578. 

Sbc.  8.  An  order  SbUowlng  an  aooount  against  an  estate  may  be  reviewed  on  enor  in  the  district  ooart  10 
Neb.  333. 


206  COURTS — PROBATE   (COUNTY). 

trust,  and  his  letters  revoked,  and  another  executor,  administrator  or  guardian,  as 
the  case  may  be,  appointednn  his  place. 

Sec.  7.  [Terms  of  court.] — It  shall  be  the  duty  of  the  probate  judge,  in 
each  county,  to  hold  a  regular  term  of  the  probate  court  at  his  office  at  the  county 
seat,  commencing  at  nine  o'clock  a.  m.,  on  the  first  Monday  of  each  calandeV 
month,  for  the  trial  of  such  civil  actions  brought  before  such  court,  as  are  not 
cognizable  before  a  justice  of  the  peace.  Such  regular  term  shall  be  deemed  to 
be  open  without  any  formal  adjournment  thereof,  until  the  third  Monday  of  the 
same  month,  when  all  causes  not  then  finally  determined  shall  be  continued  by 
such  court  to  the  next  regular  term ;  but  such  courts  shall  be  deemed  to  be  always 
open  for  the  filing  of  papers  and  issuance  of  process  in  civil  actions,  and  for  tne 
purpose  of  taking'  ana  entering  judgment  by  confession. 

Sec.  8.  [Proceedings.]^n  all  cases  commenced  in  said  courts  wherein  the 
sum  exceeds  one  hundred  dollars,  it  shall  be  the  duty  of  the  probate  judge  to  issue 
a  summons,  returnable  on  the  first  day  of  the  next  term  of  said  court,  if  there  be 
ten  days  intervening  between  the  issuance  of  the  summons  and  the  first  day  of  the 
term,  and  if  not  then  to  be  made  returnable  on  the  first  day  of  the  next  term  there- 
after, which  summons  shall  be  directed  and  delivered  to  the  sheriff  or  any  consta- 
ble of  said  county,  and  the  sheriff  or  constable  shall  serve  the  same  upon  the 
defendant  as  in  otner  civil  cases,  at  least  ten  days  before  the  return  day  thereof. 
When  the  summons  has  not  been  served  ten  days  before  the  first  day  of  the  term, 
the  cause  shaU  stand  continued  until  the  next  regular  term  of  said  court,  and  s&all 
then  stand  for  trial,  without  further  notice  to  the  defendant. 

Sec.  9.  [Actions  in  replevin.]— In  all  actions  of  replevin,  the  summons 
shall  be  in  like  form,  and  be  returnable  within  the  like  time  as  in  similar  actions 
before  justices  of  the  peace,  but  if  upon  a  return  of  the  writ,  it  appear  that  the 
appraised  value  of  the  property  taken  thereon  exceeds  one  hundred  dollars,  and 
does  not  exceed  five  hundred  dollars,  such  action  shall  stand  continued,  as  of 
course,  to  the  next  regular  term  of  said  court,  and  shall  then  be  disposed  of  as 
other  causes  during  such  term ;  but  if  it  appears  that  the  appraised  value  of  the 
property  in  such  action  exceeds  five  hundred  dollars,  then  such  action,  on  the 
return  of  the  writ,  shall  be  forthwith  certified  to  the  district  court. 

Sec.  10.  [Bill  of  particulars.]— In  all  civil  actions  in  the  probate  court 
where  the  amount  claimed  exceeds  one  hundred  dollars,  the  j)laintiff,  his  agent  or 
attorney  shall,  before  the  summons  is  issued  therein,  file  in  such  court  a  bill  of 
particulars,  setting  forth,  in  ordinary  and  concise  language,  his  demands ;  and  the 
defendant  shall  also,  on  or  before  the  first  day  of  the  term  at  which  the  cause 
stands  for  trial,  file  in  sifch  court  his  answer  containing  any  set-off  or  other  de- 
fense he  may  have.  Such  bill  of  particulars  shall  be  verified  in  like  manner  as  a 
petition  is  required  to  be  verified  in  the  district  court,  and  when  so  verified,  no 
other  or  greater  proof  shall  be  required  to  entitle  the  plaintiff  to  judgment  upon 
default,  than  in  actions  in  the  district  court. 

Sec.  11.  [Pleadings.] — In  actions-  before  said  court,  where  the  amount 
claimed  exceeds  one  hundred  dollars,  motions  and  demurrers  shaU  be  allowed, 
and  the  rules  of  practice  concerning  pleadings  and  processes  in  the  district  court 
shall  be  applicable,  so  far  as  may  be,  to  pleadings  in  the  probate  court. 

Sec.  12.  [Default.] — If  no  answer  is  filed  on  or  before  the  first  day  of  the 

Sec  7  The  record  of  a  judgment  rendered  under  this  section  need  not  show  that  a  regular  term  had  com- 
menced and  continued  from  day  to  day  until  the  rendition  of  the  judgment.  It  is  sufficient  if  the  proceedings 
show  that  the  court  vas  in  session  at  vie  time.  3  Neb.  228.— The  jurisdiction  given  by  this  and  following  sec- 
tions is  distinct,  as  to  the  amounts  authorized  to  be  recovered,  from  that  of  a  justice  of  the  peace.  5  Neb.  99. 
Where  the  amount  claimed  exceeds  one  hundred  doUars  but  the  verdict  is  less. the  plsintiff  eannotrecorer  costs. 
Id.  AliUr,  where  the  amount  claimed  Is  650  and  recovery  is  for  less  9  NeU  263.  The  plaintiff  may.  at  any 
time  before  a  cause  is  submitted  dismiss  it  on  his  own  motion  and  a  failure  to  pay  costs  does  not  debar  him  of 
this  ri^t.  6  Neb  148  —A  judf^ent  thus— "ludgment  decreed  in  favor  of  plaintiff  in  sum  of— and  costs— is  Buf- 
flcient.  7  Neb.  479.— This  section  does  not  inrevent  the  court  from  rendering  Judgments  by  confession  or  hear- 
ing and  deciding  cases  by  agreement,  at  any  time  during  the  month-  9  Neb,  27m  394.— The  amendment  of  a 
potion  in  open  court  by  leave  of  court  does  not  have  the  eflectof  extending  the  time  for  answering  8  Neb.  444. 
—The  term  continues  to  and  includes  the  third  Monday.    10  Neb.  529. 

Seo  9  The  summons  in  actions  of  replevitt  should  be  made  returnable  not  more  than  11  days  from  the 
date.    9  Neb.  108 
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term,  in  any  action  to  be  tried  during  such  term,  the  plaintiff  may  have  the  default 
of  the  defendant  entered,  and  may  proceed  to  judgment  on  any  succeeding  day  dur- 
ing the  term,  upon  proving  his  cause  of  action.  A 

Sec.  13.  [Trial  by  jury.)— Either  party  may  demand  a  jury  for  the  trial  of 
any  cause  pending  in  the  probate  court,  wherein  the  amount  claimed  exceeds  one 
hundred  dollars ;  but  such  demand  must  be  made  in  writing  and  entered  on  the 
docket  on  or  before  the  filing  of  the  answer  in  such  cause. 

Sec.  14.  [Same*] — Upon  the  filing  of  such  demand  for  a  jury,  the  probate 
jndge  shall  cause  a  jury  to  be  selected  and  summoned  in  the  same  manner  as  ia 
provided  for  selecting  jurors  in  civil  actions  before  justices  of  the  peace. 

Sec.  15.  [Calendar.] — The  probate  judge,  shall,  on  the  first  day  of  each 
term,  or  as  soon  thereafter  as  may  be,  prepare  [a  I  calendar  of  the  causes  standing 
for  trial  at  such  term,  placing  the  causes  upon  sucn  calendar  in  the  order  in  which 
the  same  are  numbered  on  the  docket,  and  setting  the  causes  for  trial,  in  'such 
order,  upon  convenient  days  during  such  term ;  and  the  provisions  of  this  code 
relative  to  the  trial  docket  in  the  district  court  shall,  bo  far-  as  they  are  in  their 
nature  applicable,  apply  to  such  calendar. 

Sec.  16.  [Arrest  and  attachinent,]~-Orders  for  arrest  and  for  attach- 
ments of  property  may  issue  in  actions  brought  under  this  chapter,  but  when  the 
demand  in  such  action  exceeds  the  sum  of  one  hundred  dollars,  the  proceedings 
xxpon  such  orders  shall  be  the  same,  as  near  as  may  be,  as  in  actions  brought  m 
the  district  court.  The  return  day  of  such  orders  shall,  when  issued  at  the  com- 
mencement  of  the  action,  be  the  same  as  that  of  the  summons  ;  when  issued  after* 
wards,  they  shall  be  made  returnable  forthwith. 

,  Sec.  17.  [Stay  of  execution.! — ^Any  party  against  whom  a  judgment  ia 
rendered,  on  all  sums  exceeding  one  nundred^  dollars,  may  have  a  stay  of  execu- 
tion in  like  manner  as  upon  judgments  rendered  in  the  district  court,  and  "upon 
the  same  conditions ;  and  npon  all  sums  of  one  hundred  dollars  and  under,  the 
same  as  provided  for  in  actions  before  justices  of  the  peace. 

Sec.  18.  [Transcripts.] — Any  person  having  a  judgmept  rendered  by  a 
probate  court,  may  cause  a  transcript  thereof  to  be  filed  in  the  office  of  the  clerk 
of  the  district  court  in  any  county  of  this  state,  and  when  said  transcript  is  so  filed, 
and  entered  upon  the  judgment  record,  such  judgment  shall  be  a  nen  on  real 
estate  in  the  county  wnere  the  same  is  filed,  and  when  the  same  is  so  filed  and 
entered  upon  such  judgment  book,  the  clerk  of  such  court  may  issue  execution 
thereupon  in  like  manner  as  execution  is  issued  upon  judgments  rendered  in  the 
district  court. 

Sec  19.  [Execution.] — ^The  probate  judge  shall  issue  execution  on  judg- 
ments rendered  by  said  court,  and  the  proceedings  upon  any  such  execution  shall, 
in  aU  cases,  be  as  is  provided  by  law  governing  executions  issued  apon  the  judg- 
ments of  a  justice  of  the  peace. 

Sec.  20.  [Sign^ing  and  sealing  process.]— All  writs,  citations,  and  all 
process  in  civu  actions,  issuing  out  of  any  probate  court,  shall  be  under  the  seal 
thereof,  and  be  signed  by  the  probate  judge. 

Sec.  21.  [Process.] — ^Au  process  in  civil  actions  in  such  court  shall  be 
directed  to  the  sheriff  or  any  constable  of  the  county  and  the  same  shall  be 
served  by  the  officer  to  whom  it  is  directed,  and  return  thereof  made  at  the  time 
therein  directed ;  and  for  any  neglect  or  omission  to  do  so,  he  and  his  suretiea 
may  be  proceeded  against  in  hke  manner  as  in  similar  cases  before  justices  of  the 
peace. 

OF  THE  PROCESSES  OTHER  THAN  IN  CIVIL  ACTIONS. 

Sec.  22.  [Service  of  process.] — All  writs,  notices,  orders,'  citations  and 
other  process,  except  in  proceedings  for  contempt,  may  be  served  In  like  manner 
as  a  summons  in  a  civil  action  in  the  district  court,  and  the  service  of  the  same 

Seo.  17.    Stay  of  execution  on  Judgments  exceeding  flOO  are  governed  by  sec.  481.  civil  code,  and  the  re-- 
qolrements  of  t&at  section  is  not  answered  bj  giving  au  undertaking  signed  by  suzeties  ak)ne.    7  Neb.  418. 
SBC.  18.    Bee  5  Neb.  47.    7  Neb.  IGo. 
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by  a  copy  thereof  left  at  the  usual  place  of  residence  of  the  party  to  be  served, 
shall  be  deemed  equivalent  to  personal  service  thereof  in  cases  where  personal 
service  is  required  oy  law;  but  to  bring  a  party  into  contempt  there  must  have 
been  actual  personal  service  of  the  process  upon  the  disobedience  of  which  tiie 
contempt  is  lounded,  and  there  must  oe  actual  personal  service  of  all  process  in 
the  proceedings  for  contempt.  In  cases  where  writs,  notices,  citations  or  other 
process  cahnot  be  served  as  aforesaid  in  this  state,  the  probate  court  may,  in  cases 
where  it  may  be  necessary,  order  the  service  thereof  to  be  made  by  publication  in 
some  newspaper  in  this  state  in  such  manner  as  the  court  may  direct,  and  there- 
upon the  same  proceedings  may  be  had  as  in  [if]  such  writs,  or  other  process  had 
been  served  as  aforesaid  m  this  state.  Nothing  contained  in  this  section  shall 
limit  or  take  away  the  power  of  the  probate  court  or  judge  thereof,  to  give  notice 
or  cause  the  same  to  be  given  by  publication  in  the  various  cases  provided  by 
law. 

Sec.  23.  [Service  in  othier  counties.]— All  writs  and  other  process, 
except  subpoenas,  may  be  executed  -and  served,  as  the  case  may  require,  in  any 
county  in  tne  state ;  and  if  it  be  a  •county  other  than  that  of  the  residence  of  the 
probate  judge,  the  same  shall  be  directed  to  the  sheriff  of  such  other  county. 

Sec  24.  [Duties  of  slieriffs.]— It  shall  be  the  duty  of  the  sheriffs  of  the 
several  counties  to  execute  or  serve  all  writs  and  p^^ocess  issued  by  any  probate 
court  and  to  them  directed,  and  to  return  the  same ;  for  any  neglect  or  refusal  so 
to  do,  they  [may!  be  proceeded  against  in  the  probate  court  the  same  as  for  a  neg- 
lect or  refusal  to  execute  or  serve  process  issued  out  of  the  district  court. 

Sec.  25.  [Bepeaied  1877, 16.    lO  Neb.  268.] 

Bbo.  26.  rApneals.  etc.] — ^In  civil  actions  brought  under  the  provisions  of 
this  chapter,  eimer^arty  may  appeal  from  the  judgment  of  the  probate  court, 
or  prosecute  a  petition  in  error,  in  the  same  manner  as  provided  by  law  in  cases 
tried  and  determined  by  justices  of  the  peace.  The  amount  of  the  bond  or  under- 
taking taken  shall  be  double  the  amount  of  the  judgment  and  costs,  and  shall  be 
approved  by  the  probate  judge. 

EVIDENCE. 

6ec.  27.  [Depositions^  hovr  talcen.] — Depositions  may  be  taken  to  be 
used  in  evidence  in  any  cause,  matter  or  proceeding  pending  in  any  probate  court, 
in  the  like  manner  and  upon  the  like  notice  as  in  actions  in  the  district  court. 
Depositions  so  taken  must  be  addressed  and  transmitted  to  the  judge  of  the  court 
in  which  the  cause,  matter  or  proceeding  is  pending. 

HISCELLANEOtJS  PROVISIONS. 

Sbo.  28.  {Continuance  of  causes.]— When  for  any  cause  thq  probate 
judge  fails  to  attend  at  the  commencement  of  any  regular  term,  or  at  the  time 
when  any  cause  is  assigned  for  trial,  or  at  the  time  to  which  any  cause  may  be 
continued,  the  parties  shall  not  be  obliged  to  wait  more  than  one  hour,  and  if  he 
does  not  attend  within  the  hour,  the  parties  in  attendance  shall  be  required  to 
attend  at  nine  o'clock  a.  m.  of  the  following  day,  and  if  such  judge  shall  not  attend 
at  that  time,  the*  cause  shall  stand  continued  until  the  first  day  of  the  next  regu- 
lar term.  This  section  shall  apply  only  to  causes  not  cognizable  before  justices 
of  the  peace. 

Seo.  29.  [Appearances.l—In  all  actions  brought  in  the  probate  court  in 
pursuance  of  the  provisions  of  this  chapter,  parties,  jurors  and  witnesses  shall  be 
obliged  to  appear  at  the  time  when  the  summons  is  returnable,  or  at  which  the 
cause  is  assigned  for  trial,  or  to  which  it  may  be  continued. 

Sec.  80.  EA^Oumnients.]--The  provisions  of  this  code  relative  to  ad- 
journment of  causes  before  justices  of  the  peace,  shall  apply  to  civil  actions  in 
the  probate  court  not  cognizable  before  such  justices,  so  far  6nly  as  the  causes  for 

Sbo.  26.  Unl^B  the  oaase  is  tried  by  a  jury  a  bill  of  exceptions  is  of  no  amUl  in  the  distiict  court  upon  a 
petition  in  enror.    3  neb.  341.  4  Neb.  96. 
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adjoumment  and  the  conditions  to  be  imposed  tnereon  are  concerned,  but  tiie 
time  for  which  the  cause  may  be  adjourned,  shall  be  regulated  by  the  probate 
judge  in  the  exercise  of  a  reasonable  discretion ;  Provided,  That  such  action  can- 
not be  adjourned  over  more  than  three  regular  terms  of  said  court,  upon  the 
application  of  either  party,  without  consent  of  the  other. 

Bec.  81.  [Docket.]— The  probate  judge  shall  keep  a  docket  in  which  ail  of 
his  proceedings  in  civil  actions  shall  be  entered  in  like  manner  as  near  as  may  be, 
as  the  proceedings  before  justices  of  the  peace  in  civil  actions ;  and  the  provisions 
of  this  code  relating  to  justices'  docket  shall,  as  near  as  may  be,  apply  to  the 
docket  of  the  probate  judge. 

Sec.  82.  [Probate  books.] — ^The  probate  books  shall  consist  of  a  record, 
entry,  estate  and  fee  book,  which  shall  be  kept  as  follows :  I.  The  record  book 
shall  contain  a  fuU  record  of  all  wills,  testaments  and  codicils,  and  the  probate 
thereof,  all  letters  testamentary,  of  administration  and  guardianship,  and  all  bonds 
of  executors,  guardians  and  administrators.  The  original  papers  shall  be  filed 
and  preserved  in  the  oiBfice.  II.  There  shall  be  entered  in  the  estate  book  aU  in- 
ventories, appraisements,  sale  bills  and  other  exhibits  and  reports  received  by  the 
court,  relative  to  the  settlement  or  disposition  of  estates,  showing  the  amount  of 
all  such  estates,  as  sho^n  by  such  instruments.  III.  The  entry  book  shall  contain 
a  fair  statement  of  all  the  matters,  controversies  and  suits  that  may  have  arisen 
for  decision  and  adjudication  before  said  court,  with  the  names  of  the  parties, 
dates  of  each  entry,  and  the  judgment  or  opinion  of  the  court,  and  all  orders 
thereof,  and  a  full  record  of  all  determinations  of  the  district  or  supreme  court 
unon  appeal  or  petition  in  error  in  such  matters,  controversies  and  suits.  IV. 
The  fee  book  shall  contain  an  exact  account  of  all  fees  allowed  and  paid  in  each 
case,  showing  the  names  of  the  persons  receiving  the  same,  and  for  what  such 
fees  were  paid. 

Sec.  83.  [Index.] — ^An  index  shall  be  attached  to  each  book  required  to  be 
kept  by  the  probate  judge,  in  which  shall  be  inserted  [in]  alphabetical  order  the 
names  of  the  parties  or  persons  in  which  [whose]  names  the  entries  in  such  books 
are  made. 

Sec.  84.  [Records.] — ^Every  record  made  in  any  probate  court,  excepting 
original  orders,  judgments  and  decrees  thereof,  shall  have  attached  theret^a  certi- 
ficate signed  by  the  judge  of  such  court,  showing  the  date  of  such  record  and  the 
county  in  which  the  same  is  made,  and  it  shall  not  be  necessary  to  call  such  judge 
or  his  successor  in  ofl&ce  to  prove  such  record  so  certified.  And  in  any  cause, 
matter  or  proceeding  in  whicn  the  probate  court  or  probate  judge  has  jurisdiction, 
and  is  required  to  make  a  record  not  provided  for  in  this  chapter,  such  record 
shall  be  certified  in  the  same  way  and  with  like  eifect  as  aforesaid. 

Seo.  85.  [Disqualification  of  Judge.] — When  any  probate  judge  shall 
be  disqualified  from  acting  in  any  cause  or  matter  before  him,  or  is  temporarily 
absent  from  the  county,  the  county  commissioners  may  appoint  a  competent  and 
disinterested  person  to  act  in  place  of  such  judge,  in  such  case  or  other  matter, 
daring  such  al)sence  or  disqualification,  who  shall  give  bonds  in  the  same  manner 
and  possess  the  same  powers,  and  be  subject  to  the  duties,  restrictions  and  liabil- 
ities therein  as  are  prescribed  by  law  respecting  probate  judges. 


Sec.  86. 
Sec.  87. 


^Repealed  by  1881,  chap.  14.  See  ante  p.  76.] 
[Bonds.] — All  bonds  required  by  law  to  be  taken  in,  or  by  order  of 
the  probate  court,  shall  be  for  such  sum  with  such  sureties  as  the  judge  shall  pre- 
scrioe,  except  as  otherwise  provided  by  law,  and  such  bonds  shall  be  for  the  secu- 
rity and  benefit  of  all  persons  interested,  and  shall  be  taken  to  the  state  of 
Neoraska,  except  where  they  are  required  to  be  taken  to  the  adverse  party. 

Repealed  Chap.  1,  Title XXV. R.S. 634;  L.awsl870.  7,] 
Proving;  records.] — That  in  all  cases  where  lands  have  oeen 


8eo.  88. 
Sec.  89. 


Seo.  35 .    In  the  absence  of  a  record  to  the  contrary  it  "will  be  prasamed  that  one  acting  aa  probate  judge 
appointed  under  the  provisions  of  this  section.    3  Neb.  343. 
Secb.  39-11.    "An  act  prescribing  the  method  of  proving  records  of  prctoato  oourts  relative  to  the  sale  of 
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sold  by  order  of  the  probate  court  in  any  county  in  the  territory  or  state  of 
Nebraska,  on  application  of  the  guardian  of  any  nunor  child,  or  children,  or  exec- 
utor, or  administrator,  and  it  shall  appear  in  any  action  in  any  court  held  within 
this  state  relating  to  the  title  to  such  land,  that  the  record  or  any  part  of  the  rec- 
ord, of  such  sale  is  imperfect  or  deficient,  or  that  such  record  or  any  part  thereof, 
or  any  paper  or  papers,  notice,  affidavit,  document,  instrument,  or  any  proceed- 
ing whatsoever,  from  the  iUing  of  the  petition  for  license  to  sell  until  the  execu- 
tion of  the  deed  to  the  purchaser,  has  been  lost  or  destroyed  by  fire  or  otherwise, 
or  cannot  be  found,  the  contents  of  such  record,  paper,  notice,  affidavit,  docu- 
ment, instrument  or  other  proceeding,  may  be  proved  m  the  same  manner  as  in 
case  of  other  lost  instruments  or  papers,  by  secondary  evidence,  and  when  so 
proved,  they  shall  have  the  same  effect  as  if  proven  by  the  production  of  the  orig- 
inal record,  paper,  notice,  affidavit,  document,  instrument,  or  other  proceedings, 
or  by  a  duly  certified  copy  thereof.     [G.  S.  8  1,  271.] 

Sec.  40.  [Same— Bonds  of  guardians,  etc.]— When  in  such  action  it 
shall  appear,  that  the  record,  or  any  bond,  paper,  instrument,  or  other  proceeding 
connected  with  the  appointments  of  the  guardian,  executor,  or  administrator,  by 
whom  such  sale  was  made,  has  been  lost  or  destroyed  by  fire  or  otherwise,  or  can- 
not be  found,  the  contents  thereof  may  be  proven  in  the  manner  and  with  the 
effect  prescribed  in  section  one  of  this  act,  as  to  the  matters  therein  provided  for. 
[Id.  §2.: 

Sec.  41.  [Perpetuating  testimony.]— The  testimony  of  any  witness,  as 
to  any  matter  or  thing  mentioned  in  this  act,  may  be  perpetuated  and  shall  be 
received  and  admitted,  in  any  action  aforesaid,  and  witn  the  effect  prescribed  in 
this  act  in  the  p.ame  manner  as  prescribed  by  law  in  other  cases.    [Id!  8  8.1 

Sec.  42.  [Appeals  in  probate  matters.]— In  all  matters  of  probate  juris- 
diction, appeals  shall  be  allowed  from  any  final  order,  judgment  or  decree  of  the 
county  court,  to  the  district  court  by  any  person  against  whom 'any  such  order, 
judgment  or  decree  may  be  made,  or  who  may  be  effected  thereby.  [1881  §  1, 227.] 

Sec.  43.  [Wlien  taken.] — All  appeals  shall  be  taken  within  thirty  days 
after  the  decision  complained  of  is  made.    [Id.  §  2.] 

Sec.  44.  [Bond — Cost — Attorney's  fee.] — Every  party  so  appealing 
shall  give  bond  in  such  sum  as  the  court  snail  direct,  with  two  or  more  good  and 
sufficient  sureties,  to  be  approved  by  the  court,  conditioned,  that  the  appellant 
will  prosecute  such  appeal  to  affect  without  unnecessary  delay,  and  pay  all  debts, 
damages  and  costs  that  may  be  adjudged  against  him.  The  bond  shall  be  filed 
within  thirty  days  from  the  rendition  of  such  decision.  But  an  executor,  admin- 
istrator, guardian,  or  guardian  ad  litem,  shall  not  be  required  to  enter  into  bond 
in  order  to  enable  him  to  an  appeal.  If  it  shall  appear  to  the  court  that  such 
appeal  was  taken  vexatiously  or  for  delay,  the  court  shall  adjudge  that  the  appel- 
lant shall  pay  the  costs  thereof,  including  an  attorney's  fee  to  the  adverse  party, 
the  court  to  fix  the  amount  thereof,  and  said  bond  shall  be  liable  therefor  in  cases 
where  it  is  required.    [Id.  §  8.] 

Sec  45.  [Effect  of  bond.] — ^After  such  bond  has  been  filed,  the  appeal 
shall  be  granted,  but  shall  not  be  a  supersedeas  in  any  other  matter  relating  to 
the  administration  of  the  estate,  except  that  from  which  the  appeal  is  specially 
taken.    [Id.  §  4.] 

Sec.  46.  [Transcript.]— When  such  appeal  is  taken,  the  county  court  shall, 
on  payment  of  his  fees  therefor,  transmit  to  tne  clerk  of  the  district  court  within 
ten  days  after  perfecting  such  appeal,  a  certified  transcript  of  the  record  and  pro- 
ceedings relative  to  the  matter  appealed  from.     [Id.  §  6.] 

Sec  47.  [Proceedings  in  district  court.] — Upon  the  filing  of  such 
transcript  in  the  district  court,  that  court  shall  be  possessed  of  the  action,  and 

lands  and  appointments  of  guardians,  executors,  and  administrators,  in  certain  cases,  and  perpetuating  the  evi- 
dence thereof."    G.  S.  271.    Took  efTect  Feb.  26, 1873. 

Bech.  42-48.  "An  act  providing  for  an  appeal  from  the  decision  of  the  county  court  in  certain  matters.* 
Approved  Feb.  28.    Took  effect  June  1, 1881. 
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shall  proceed  to  hear,  try  and  determine  the  same,  in  like  manner  as  upon  appeals, 
brongnt  upon  the  judgement  of  the  same  court  in  civil  actions.    [Id.  §  6.] 

8ec.  48.  [Judgment.] — The  final  decision  and  judgment  in  matters  so  ap- 
pealed, shall  be  certified  to  the  county  court,  and  proceedings  shall  be  had  thereon 
necessary  to  carry  the  final  decision  and  judgment  into  execution.    [Id.  §  7.] 

CHAPTER  21.— Damages.* 

Section  1.  [Caused  by  death.]— That  whenever  the  death  of  a  person  shall 
be  caused  by  the  wrongful  act,  neglect,  or  default,  and  the  act,  neglect,  or  default 
is  such  as  would,  if  death  had  not  ensued,  have  entitled  the  party  injured  to  main- 
tain an  action  and  recover  damages,  in  respect  thereof,  then,  and  in  every  such 
case,  the  person  who,  or  company,  or  corporation  which  would  have  been  hable  if 
death  haa  not  ensued,  shall  be  liable  to  an  action  for  damages,  notwithstanding 
the  death  of  the  person  injured,  and  although  the  death  shall  have  been  caused 
under  such  circumstances  as  amount  in  law  to  felony.*    [G.  S.  S  1,  272.] 

Sec.  2.  [Action  for.] — That  every  such  action  shall  be  Drought  by  and  in 
the  names  of  the  personal  representatives  of  such  deceased  person,  and  the  amount 
recovered  in  every  such  action,  shall  be  for  the  exclusive  benefit  of  the  widow  and 
next  of  kin  of  such  deceased  person,  and  shall  be  distributed  to  such  widow  and 
next  of  kin  in  the  proportion  provided  by  law  in  relation  to  the  distribution  of 
personal  property  left  By  persons  dying  intestate ;  and  in  every  such  action  the  jury 
may  give  sucn  damages  as  the]^  shall  deem  a  fair  and  iust  compensation  with 
reference  to  the  pecuniary  injuries,  resulting  from  such  death,  to  the  wife  and 
next  of  kin  of  such  deceased  person,  not  exceeding  the  sum  of  five  thousand  dol- 
lars ;  Provided,  That  every  such  action  shall  be  commenced  within  two  years  after 
the  death  of  such  person. 

Sec.  8.  [Provided  for  act  to  take  effect  May  1, 1873.] 

CHAPTER  22.— Deaf  and  Dumb  iNSTiruTE.t 

Section  1.  [OfBcers  interested  in  contracts.]— No  director,  ofl&cer,  or 
agent,  of  the  institute,  shall  be  interested  in  any  contract  with  the  corporation, 
nor  in  the  changing  or  exchanging  of  commodities  of  any  kind  whatever,  nor 
shall  any  director  be  employed  in,  or  appointed  to  any  oifice  or  place  of  emolu- 
ment, in  said  institution.    [1875  §  8, 147.] 

Sec.  2.  [Directors — Powers— Employees.]— The  said  directors  are 
vested  with  power  to  appoint  or  employ,  and  remove  or  dischaife  at  pleasure,  a 
principal,  matron,  teadier,  and  agents  necessary  to  the  successful  operation  of  the 
mstitution,  and  prescribe  and  regulate  their  duties,  and  to  fix  the  salaries  or  com- 
pensation of  each.    [Id.  §  4.] 

Sec.  8.  [Directors  to  hold  propertr.l— To  enable  the  said  directors  to 
execute  the  provisions  of  this  act,  they  are  authorized  to  receive,  have,  hold,  and 
use  property  of  every  description,  as  well  as  money  from  any  county  or  corpora- 
tion, or  from  any  person  desiring  to  aid  in  sustaining  the  institution ;  Provided, 
That  whatever  may  be  convened  or  donated,  as  aforesaid,  shall  be  used  as  direct- 
ed by  the  grantor,  or  donor,  if  accepted,  and  for  no  other  purpose.    [Id.  §  7.] 

Sec.  4.  [Object  of  institntion.l — The  object  of  said  institution  shall  be 
to  promote  the  intellectual,  physical  ana  moral  culture  of  the  deaf  and  dumb,  by 
a  judicious  and  well  adopted  course  of  instruction,  that  they  may  be  reclaimed 
from  their  lonely  and.  cheerless  condition,  restored  to  society,  and  fitted  for  the 
discharge  of  the  duties  of  life.    [Id.  §  8.] 

Sec.  6.   [Inmates — Admittance.]— All  the  deaf  and  dumb  residing  in 

•  *NoTB.— "An  act  anthorizlng  the  reoorery  of  damages,  by  the  personal  representatives  of  a  person  whose 
death  is  cansed  by  the  wrongfol  act  of  a  person,  company,  or  corporation."  G.  S.  272.  Took  effect  May  1 ,  1873. 
INoTB.— "An  act  to  provide  for  the  government  of  the  institute  for  the  deaf  and  dumb,  and  for  other  pur- 
poses." Laws  1875, 147.  The  government  of  this  institution  being  vested  in  board  of  public  lands  and  bnild- 
mff,  and  the  sections  of  ^e  original  act,  1,2,  5,  6  being  abrcMated,  are  omitted.  See  Art.  V.  1 19,  Const.  Art. 
Vn.  chap.  83,  poi^.  Certain  special  acta  reUtlve  to  eirectlon  of  buildings,  etc.  (1 871, 94 ;  1879. 419 ;  1881,  229), 
ire  aUo  omitted.    By  sec.  1 1  of  the  original  act  (G.  S.  275),  this  institation  was  located  at  Omaha. 
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Nebraska,  of  Boitable  age  and  capacity  to  receive  instmction,  shall  be  admitted 
into,  and  enjoy  the  benefits  of  said  institution  without  charge.    [Id.  §  9.] 

Sec.  6.  [Moneys,  how  disbursed.] — All  moneys  in  the  hands  of  the  treas- 
urer of  said  mstitution,  shall  be  payable  only  upon  order  of  the  board.  [Id,  §  10.] 

Sec.  7.  [Reports— Treasurer— PrincipaL]— The  treasurer  and  princi- 
pal shall  make  annual  reports  to  the  board  of  directors,  who  shall  examine  the 
same  at  the  first  meeting  held  in  each  year,  as  provided  for  in  this  act.  [Id.  §  11.] 

Sec.  8.  [Report  to  governor.] — ^Within  ten  days  preceding  the  meeting 
of  each  regular  session  of  the  legislature,  the  said  board  shall  furnish  to  the  gov- 
ernor a  printed  report  of  the  action  of  the  board  and  an  estimate  of  the  expenses 
of  the  institution  m  all  of  its  departments,  together  with  a  statement  of  the  receipts 
and  disbursement  of  funds ;  and  during  the  first  week  of  the  session  of  the  legisla- 
ture, at  least  ten  copies  of  said  report  shall  be  delivered  to  each  member  thereof. 
The  said  report  shall  show :  First.  The  names  of  the  president  and  directors, 
secretary  and  treasurer,  and  of  the  principal  and  teachers  employed,  with  the 
compensation  allowed  to  each.  Second,  The  names,  age,  and  residences,  of  the 
pupils  and  the  dates  of  their  reception  into  the  institution.  Third.  The  names, 
age,  and  residences  of  deaf  mutes  ascertained  to  be  in  the  state,  which  have  not 
attended  the  school.  Fourth.  The  names  and  residences  of  all  other  persons  in  the 
service  of  the  institute  and  their  business  and  compensation.  Fifth.  The  state- 
ment of  the  accounts  of  the  institute  showing  the  amounts  of  money  received  and 
the  dates  thereof,  and  its  disbursements,    [id.  §  12.] 

Beo.  9.  [Vested  rights  assumed  by  state.] — All  rights  inuring  to,  and 
all  obligations  incurred  and  contracts  made  by  the  corporation,  incorporated  under 
an  act  entitled  "An  act  to  incorporate  an  institute  for  the  deaf  and  dumb,"  ap- 
proved, February  7,  1867,  are  hereby  declared  to  be  vested  in  and  assumed  by 
the  state  of  Nebraska.     [Id.  §  13.] 

CHAPTER  23.— Decedents. 

Section  1.  [Dower.] — The  widow  of  every  deceased  person  shall  be  entitled 
to  dower,  or  the  use,  during  her  natural  life,  of  one-third  part  of  all  the  lands 
whereof  her  husband  was  seized,  of  all  estate  of  inheritance  at  any  time  during 
the  marriage,  unless  she  is  lawfully  barred  thereof.    [R.  8. 66.    G.  S.  276.] 

Beo.  2.  [Same.] — If  a  husband,  seized  of  an  estate  of  inheritance  in  lands, 
exchange  them  for  other  lands,  his  widow  shall  not  have  a  dower  of  both,  but 
shall  have  her  election  to  be  endowed  of  the  lands  given,  or  of  those  taken  in 
exchange ;  and  if  such  election  be  not  evinced  by  commencement  of  proceedings 
to  recover  her  dower  of  the  lands,  given  in  exchange,  within  one  year  of  the  death 
of  her  husband,  she  shall  be  deemed  to  have  elected  to  have  taken  her  dower  of 
the  lands  received  in  exchange. 

Sec.  8.  FMortgrag^ed  lands.] — ^When  a  person  seized  of  any  estate  of  inher- 
itance, shall  have  executed  a  mortgage  of  such  estate  before  marriage,  his  widow 
shall  be  entitled  to  dower  out  of  the  lands  mortgaged,  as  against  every  i>er8on 
except  the  mortgagee,  and  those  claiming  under  him. 

Sec.  4.  [Same.  ( — ^Where  a  husband  shall  purchase  lands  during  coverture 
and  shall  at  the  same  time  mortgage  his  estate  in  such  lands  to  secure  the  pay- 
ment of  the  purchase  money,  his  widow  shall  not  be  entitled  to  dower  out  of  such 
lands,  as  against  the  mortgagee  or  those  claiming  under  him,  although  she  shall 
not  have  imited  in  such  mortgage ;  but  she  shall  be  entitled  to  dower  as  against 
all  other  persons. 

Sec.  5.  [Same.]— When,  in  either  of  the  cases  mentioned  in  the  two  preced- 
ing sections,  the  mortgagee,  or  those  claiming  under  him,  shall,  after  the  death 
of  the  husband,  cause  the  mortgaged  premises  to  be  sold  by  virtue  of  such  mort- 
gage, and  any  surplus  shall  remain  after  payment  of  the  moneys  due  thereon, 
and  the  costs  and  charges  of  the  sale,  such  widow  shall  be  entitled  to  the  interest 
or  income  of  one-third  part  of  such  surplus,  for  her  life  as  dower. 

Note.— Chapter  XIV,  B.  S.  56.    Chap.  17,  Q.  B.  276. 
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Sec.  6.  [Same.]— If  in  either  of  the  cases  above  specified,  the  heir  or  other 
person,  claiming  under  the  husband,  shall  pay  and  satisfy  the  mortgage,  the 
amount  so  paid  shall  be  deducted  from  the  value  of  the  land,  and  the  widow  shall 
have  set  out  to  her,  for  her  dower  in  the  mortgaged  lands,  the  value  of  one-third 
of  the  residue  after  such  deduction. 

Sec.  7.  [Landsalieueclbyhiisband.]— When  a  widow  shall  be  entitled 

to  dower  out  of  any  lands  which  shall  have  been  aliened  by  the  husband  in  his 

•lifetime,  and  such  lands  slall  have  been  enhanced  in  value  after  the  alienation, 

BTich  lands  shall  be  estimated  in  setting  out  the  widows  dower,  according  to  their 

value  at  the  time  when  they  were  so  aliened. 

Sec.  8.  [Land  in  several  counties.]— When  a  widow  is  entitled  to  dower 
in  the  lands  of  which  her  husband  died  seized,  and  her  right  to  dower  is  not 
disputed  by  the  heirs  or  devisees,  or  any  person  claiming  under  them,  or  either  of 
them,  it  may  be  assigned  to  her  in  whatever  counties  the  lands  may  lie,  by  the 
judge  of  probate  for  the  county  in  which  the  estate  of  the  husband  is  settled,  upon 
the  application  of  the  widow,  or  any  other  personinterested  in  the  lands ;  notice  of 
which  application  shall  be  given  to  such  heirs,  devisees,  or  other  persons,  in  such 
manner  as  the  judge  of  probate  shall  direct.  For  the  purpose  of  assigning  such 
dower,  the  judge  of  probate  shall  issue  his  warrant  to  three  discreet  and  disinter- 
ested persons,  authorizing  and  requiring  them  to  set  off  the  dower  by  metes  and 
bounds,  when  it  can  be  done  without  injury  to  the  whole  estate. 

Sec.  9.  [Setting  olf  dower.] — The  commissioners  shall  be  sworn  before  a 
judge  or  justice  of  the  peace,  to  the  faithful  discharge  of  their  duties,  and  shall, 
as  Boon  as  may  be,  set  off  the  dower  according  to  the  command  of  such  warrant, 
andmakeretumof  their  doings,  with  an  account  of  their  charges  and  expenses, 
in  writing,  to  the  probate  court ;  and  the  same  being  accepted  and  recorded,  and 
an  attested  copy  thereof  filed  in  the  ofldce  of  the  register  of  deeds  of  the  county 
where  the  lands  are  situated,  the  dower  shall  remain  fixed  and  certain,  unless  such 
confirmation  be  set  aside  or  revetsed  on  appeal ;  and  one- half  the  costs  of  such 
proceedings  shall  be  paid  by  the  widow,  and  one-half  by  the  adverse  party. 

^  Sec.  10,  [Where  estate  cannot  be  divided.]— When  the  estate  out  of 
which  dower  is  to  be  assigned,  consists  of  a  mill  or  other  tenements,  which  cannot 
be  divided  without  damage  to  the  whole,  and  in  all  cases  where  the  estate  cannot 
be  divided  by  metes  and  bounds,  the  dower  may  be  assigned  of  the  rents,  issues 
and  profits  to  be  had  and  received  by  the  widow  as  a  tenant  in  common  with  the 
owners  of  the  estate. 

Sec.  11.  [Widowmay  occnpy.]— When  a  widow  is  entitled  to  dower  in 
the  lands  of  which  her  husband  died  seized,  she  may  continue  to  occupy  the  same 
with  the  children  or  other  heirs  of.  the  deceased,  or  may  receive  one-third  part  of 
the  rents,  issues  and  profits  thereof,  so  long  as  the  heirs  or  others  interested  do 
not  object,  without  having  the  dower  assigned. 

Sec.  12.  [How  riglit  of  dower  may  bo  barred.]— A  married  woman 
residing  within  this  state,  may  bar  her  right  of  dower  in  any  estate  conveyed  by 
her  husband,  or  by  his  guardian  if  he  be  a  minor,  by  joining  in  a  deed  of  convey- 
ance, and  acknowledging  the  same  as  prescribed  by  law,  or  by  joining  with  her 
husband  in  a  subsequent  deed  acknowledged  in  like  manner. 

Sec.  13.  [Dower  may  be  barred  by  jointnre.] — A  woman  may  also  be 
barred  of  her  dower  in  all  the  lands  of  her  husband,  by  a  jointure  settled  on  her, 
with  her  assent,  before  the  marriage,  provided  such  jointure  consists  of  a  freehold 
estate  in  lands  for  the  hfe  of  the  wife  at  least,  to  take  effect,  in  possession  or  prof- 
it, immediately  on  the  death  of  the  husband.  • 

Sec.  14.  [How  assent  to  be  expressed,]-— Such  assent  shall  be  express- 
ed, if  the  woman  be  of  full  age,  by  her  becoming  a  party  to  the  conveyance  by 
which  it  is  settled,  and  if  she  be  under  age,  by  her  joining  with  her  father  or  guar- 
dian in  such  conveyance. 

Sec.  15.  [Provision  in  lien  of  dower  J — ^Any  pecuniary  provision  that 
shall  be  made  for  the  benefit  of  an  intended  wife,  and  in  Uea  of  dower,  shall,  if 
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assented  to  as  provided  in  tlie  preceding  section,  bar  iier  right  of  dower  in  all  the 
lands  of  her  husband. 

Sec.  16.  [Wife  to  elect  whether  to  take  dower  or  Jointure.j — ^If 

any  such  jointure  or  pecuniary  provision  be  made  before  marriage,  and  without 
the  assent  of  the  intended  wife,  or  if  it  be  made,  after  marriage,  she  shall  make 
her  election  before  the  death  of  her  husband,  whether  she  will  take  such  jointure 
or  pecuniary  provision,  or  be  endowed  of  the  lands  of  her  husband ;  but  she  shall 
not  be  entitlea  to  both. 

Sec.  17.  [Wife  to  elect  between  dower  and  hnsband's  will,]— If 
any  lands  be  devised  to  a  woman,  or  other  provision  be  made  for  her  in  the  will 
of  her  husband,  she  shall  make  her  election,  whether  she  will  take  the  lands  so 
devised  of  the  provision  so  made,  or  whether  she  will  be  endowed  of  the  lands  of 
her  husband ;  but  she  shall  not  be  entitled  to  both,  unless  it  plainly  appears  by 
the  will  to  nave  been  so  intended  by  the  testator. 

Sec.  18.  [Same.] — When  a  widow  shall  be  entitled  to  an  election  under 
either  of  the  two  preceding  sections,  she  shall  be  deemed  to  have  elected  to  take 
such  jointure,  devise  or  other  provision,  unless,,  within  one  year  after  the  death  of 
her  husband,  she  shall  commence  proceedings  for  the  assignment  or  recovery  of 
her  dower. 

Seo.  19.  [In  case  of  eviction  to  be  endowed  anew,]— If  a  woman  is 
lawfully  evicted  of  lands  assigned  to  her  as  dower,  or  settled  upon  her  as  jointure, 
or  is  deprived  of  the  provision  made  for  her  by  will  or  otherwise,  in  lieu  of  dower, 
she  may  be  endowed  anew,  in  like  manner  as  if  such  assignment,  jointure  or  other 
provision  had  not  been  made. 

Seo.  20.  [Aliens  and  non-residents,]— A  woman  being  an  alien  shall 
not,  on  that  account,  be  barred  of  her  dower ;  and  any  woman  residing  out  of  the 
state  shall  be  entitled  to  dower  of  the  lands  of  her  deceased  husband,  lymg  in  this 
state,  of  which  her  husband  died  seized ;  and  the  same  may  be  assigned  to  her  or 
recovered  by  her,  in  like  manner  as  if  she  and  her  deceased  husband  had  been  res- 
idents within  the  state  at  the  time  of  his  death. 

Sec.  21.  [Waste.] — No  woman  who  shall  be  endowed  of  any  lands,  shall 
commit  or  suffer  any  waste  on  the  same ;  but  every  woman  so  endowed  shall  main- 
tain the  houses  and  tenements,  with  the  fences  and  appurtenances,  in  good  repair, 
and  shall  be  liable  to  the  person  having  the  next  immediate  inheritance  therein, 
for  all  damages  occasioned  by  any  waste  committed  or  suffered  by  her. 

Sec  22.  [Widow  entitled  to  dwelling  house.]— A  widow  may  remain 
in  the  dwelling  house  of  her  husband  one  year  after  his  death,  without  being 
chargeable  with  rent  therefor,  and  shall  have  her  reasonable  sustenance  out  of 
the  estate,  for  one  year. 

Seo.  23.  [Damages.] — ^Whenever,  in  any  action  brought  for  the  purpose,  a 
widow  shall  recover  her  dower  in  lands  of  which  her  husband  shall  have  died  seized, 
she  shall  be  entitled  also  to  recover  damages  for  the  withholding  of  such  dower. 

Sec  24.  [Measure  of  damages.] — Such  damages  shall  be  one-third  part 
of  the  annual  value  of  the  mesne  prohts  of  the  lands  in  which  she  shall  so  recover 
her  dower,  to  be  estimated,  in  a  suit  against  the  heirs  of  her  husband,  from  the 
time  of  his  death,  and  in  suits  against  other  persons,  from  the  time  of  her  demand- 
ing her  dower  of  such  persons. 

Sec  25.  [Same.] — Such  damages  shall  not  be  estimated  for  the  use  of  any 

Sermanent  improvements,  made  after  the  death  of  her  husband,  by  his  heirs,  or 
y  any  person  claiming  title  to  such  lands. 

•Sec  26.  [Damages  when  land  is  alienated  by  heir.]— When  a  widow 
shall  recover  her  dower  in  any  lands  alienated  by  the  heir  of  her  husband,  she 
shall  be  entitled  to  recover  of  such  heir,  in  a  civil  action,  her  damages  for  with- 
holding such  dower,  from  the  time  of  the  death  of  her  husband  to  the  time  of  the 
alienation  by  the  heir,  not  exceeding  six  years,  in  the  whole ;  and  the  amount 
which  she  shaU  be  entitled  to  recover  from  such  neir  shall  be  deducted  from  the 
amount  she  would  otherwise  be  entitled  to  recover  from  such  grantee,  and  any 
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amount  recoyered  as  damages  from  such  grantee  shall  be  deducted  from  the  sum 
she  would  otherwise  be  entitled  to  recover  from  such  heir. 

Sec.  27.  [Assignment  of  dower  a  bar  to  further  claim.] — ^When  the 
widow  shall  have  accepted  an  assignment  of  dower  in  satisfaction  of  her  claim 
upon  all  the  lands  of  her  husband,  it  shall  be  a  bar  to  any  further  claim  of  dower 
against  the  heir  of  such  husband,  or  any  grantee  of  such  heir,  or  any  grantee  of 
such  husband,  unless  such  widow  shall  have  been  lawfully  evicted  of  the  lands  so 
assigned  to  her  as  aforesaid. 

Sec.  28.  [Dower  recovered  by  defatdt  or  collusion,]— When  a 
widow,  not  having  right  to  dower,  shall,  during  the  infancy  of  the  heirs  of  her 
husband,  or  any  of  them,  or  of  any  person  entitled  to  the  lands,  recover  dower,  by 
the  default  or  collusion  of  the  guardian  of  such  infant  heir  or  other  person,  such 
heir  or  other  person,  so  entitled,  shall  not  be  prejudiced,  thereby;  but  when  he 
comes  of  full  age,  he  shall  have  an  action  against  such  widow,  to  recover  the 
lands  so  wrongfully  awarded  for  dower. 

Sec.  29.  [£state  by  curtesy.]— When  any  man  and  his  wife  shall  be  seized 
in  her  right  of  any  estate  of  inheritance  in  lands,  the  husband  shall,  on  the  death 
of  his  wife,  hold  the  lands  for  his  life,  as  tenant  thereof  by  curtesy ;  Provided, 
That  if  the  wife,  at  her  death,  shall  have  issue  by  any  former  husband,  to  whom 
the  estate  might  descend,  such  issue  shall  take  the  same,  discharged  from  the 
right  of  the  surviving  husband  to  hold  the  same  as  tenant  by  the  curtesy. 

TITLE  TO  REAL  PROPEBTY  BY  DESCENT. 

Sec.  80.  [Order  of  descent.] — ^When  any  person  shall  die  seized  of  any 
lands,  tenements  or  hereditaments,  or  of  any  right  thereto,  or  entitled  to  any 
interest  therein  in  fee  simple,  or  for  the  life  of  another,  not  having  lawfully  devis- 
ed the  same,  they  shall  descend,  subject  to  his  debts,  in  the  manner  following: 
First.  In  equal  shares  to  his  children,  and  to  the  lawful  issue  of  any  deceased 
child,  by  right  of  representation ;  and  if  there  be  no  child  of  the  intestate  living 
at  his  death,  his  estate  shall  descend  to  all  his  other  lineal  descendants ;  and  if 
all  the  said  descendants  are  in  the  same  degree  of  kindred  to  the  intestate,  they 
shall  have  the  estate  equally ;  otherwise  they  shall  take  according  to  the  right  of 
representation.  Second,  If  he  shall  have  no  issue,  his  estate  shafi  descend  to  his 
widow  during  her  natural  lifetime,  and,  after  her  decease,  to  his  father ;  and  if  he 
shall  have  no  issue  nor  widow,  his  estate  shall  descend  to  his  father.  Third.  If 
he  shall  have  no  issue,  nor  widow,  nor  father,  his  estate  shall  descend,  in  equal 
shares  to  his  brothers  and  sisters,  and  to  the  children  of  any  deceased  brother  or 
sister,  by  right  of  representation ;  Provided^  That  if  he  shall  have  a  mother  also, 
she  shall  take  an  e^ual  share  with  his  brothers  and  sisters.  Fourth.  If  the  intes- 
tate shall  leave  no  issue,  nor  widow,  nor  father,  and  no  brother  nor  sister  hving  at 
his  death,  his  estate  shall  descend  to  his  mother,  to  the  exclusion  of  the  issue,  if 
any,  of  the  deceased  brother  and  sister.  Fifth.  If  the  intestate  shall  leave  no 
issue,  nor  widow,  and  no  father,  mother,  brother,  nor  sister,  his  estate  shall  descend 
to  his  next  of  kin,  in  equal  degree,  excepting  that  when  there  are  two  or  more 
collateral  kindred  in  equal  degree,  but  claiming  through  different  ancestors,  those 
who  claim  through  the  nearest  ancestor  shall  be  preferred  to  those  claiming  through 
an  ancestor  more  remote ;  Provided  however,  Sixth.  If  any  person  shall  die,  leav- 
ing several  children,  or  leaving  one  child,  and  the  issue  of  one  or  more  other 
children,  and  any  such  surviving  child  shall  die  under  age,  and  not  having  been 
married,  all  the  estate  that  came  to  the  deceased  child,  by  inheritance  from  such 
deceased  narent.  shall  descend,  in  equal  shares,  to  the  other  children  of  the  same 


Sec.  20.  A  wife  owning  real  estate  in  her  own  ri^t,  leased  the  same  and  died  before  the  expiraton  of  the 
lease.  A  creditor  of  the  hnsband.  brought  salt,  obtained  judgment  and  sold  the  husband's  estate  oy  curtesy  in 
the  demised  premises.  Held^  That  the  purchaser  was  not  entitled  to  ix>ssession  of  the  premises,  until  the  lease 
had  expired.    8  Keb.  525. 

Sec.  30.  Upon  death  of  a  tenant  in  fee  without  any  heirs,  -his  estate  vesta  so  imtanti,  in  the  state,  and  the 
administrator  of  such  estate  can  convey  no  title  to  said  estate,  and  has  no  right  of  possession  to  the  same  to 
deUyer.    5  Meb.  206.    See  Art  IX,  Chap.  83,  poet. 
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parent,  and  to  the  issue  of  any  such  other  children,  ^ho  shall  have  died,  by  right 
of  representation.  Seventh,  If,  at  the  death  cf  such  child  who  shall  die  under  a>ge, 
and  not  having  been  married,  all  the  other  children  of  his  said-  parent  shall  also 
be  dead,  and  any  of  them  shall  have  left  issue,  the  estate  that  came  to  said  child, 
by  inheritance  from  his  said  parent,  shall  descend  to  all  the  issue  of  other  children 
of  the  same  parent ;  and  if  all  the  said  issue  are  in  the  same  degree  of  kindred  to 
said  child,  tbey  shall  share  the  said  estate  equally,  otherwise  they  shall  take 
according  to  the  right  of  representation.  Eighth.  If  the  intestate  snail  leave  a 
widow,  and  no  kindred,  his  estate  shall  descend  to  such  widow.  Ninth., U  the 
intestate  shall  have  no  widow,  nor  kindred,  his  estate  shall  escheat  to  the  people 
of  this  state. 

Sec.  81.  pLllegdtimate  child.]— Every  illegitimate  child  shall  be  consid- 
ered as  an  heir  of  tne  person  who  bhaU,  in  writing,  signed  in  the  presence  of  a 
competent  vritness,  have  acknowledged  himself  to  be  the  father  of  such  child,  and 
shall  in  all  cases  be  considered  as  an  heir  of  his  mother,  and  shall  inherit  his  or 
her  estate  in  whole  or  in  part  as  the  case  may  be,  in  the  same  manner  as  if  he  had 
been  bom  in  lawful  wedlock ;  but  he  shall  not  be  allowed  to  claim,  as  represent- 
ing his  father  or  mother,  any  part  of  the  estate  of  his  or  her  kindred,  eitner  lin- 
eal or  collateral,  unless,  before  his  death,  his  parents  shall  have  intermarried  and 
had  other  children,  and  his  father,  after  such  marriage,  shall  have  acknowledged 
him,  as  aforesaid,  or  adopted  him  into  his  family,  in  which  case  such  child  and 
all  legitimate  children  shall  be  considered  as  brothers  and  sisters,  and  on  the 
death  of  either  of  them  intestate,  and  without  issue,  the  other  shall  inherit  his 
estate,  and  he  theirs,  as  hereinbefore  provided,  in  like  manner  as  if  all  the  chil- 
dren had  been  legitimate,  saving  to  the  father  and  mother  respectively  theii:  rights 
in  the  estate  of  all  the  said  children  as  provided  hereinbefore,  in  hke  manner  as  if 
all  had  been  legitimate. 

Sec.  32.  [Estate  of  illegitimate  child.] — If  any  illegitimate  child  shall 
die  intestate,  without  lawful  issue,  his  estate  shall  descend  to  his  mother,  or,  in 
case  of  her  decease,  to  her  heirs  at  law. 

Sec.  83.  [How  degrees  of  kindred  computed.]— The  degrees  of  kin- 
dred shall  be  computed  according  to  the  rule  of  the  civil  law ;  and  kindred  of  the 
half  blood  shall  inherit  equally  with  those  of  the  whole  blood,  in  the  same  degree, 
unless  the  inheritance  came  to  the  intestate  by  descent,  devise  or  gift  of  some  one 
of  his  ancestors,  in  which  case  all  those  who  are  not  of  the  blood  of  such  ancestor 
shall  be  excluded  from  such  inheritance. 

Sec.  84.  [Advancements.] — Any  estate,  real  or  personal,  that  mav  have 
been  given  by  the  intestate  in  his  lifetime,  as  an  advancement  to  any  child  or 
other  lineal  descendant,  shall  be  considered  as  a  part  of  the  estate  of  the  intes- 
tate, BO  far  as  it  regards  the  division  and  distribution  thereof  among  his  issue, 
and  shall  be  taken  by  such  child  or  other  descendant  towards  his  share  of  the 
estate  of  the  intestate. 

Sec.  35.  [Same.] — If  the  amount  of  such  advancement  shall'  exceed  the 
share  of  the  heir  so  advanced,  he  shall  be  excluded  from  any  further  portion  in 
the  division  and  distribution  of  the  estate,  but  he  shall  not  be  required  to  refund 
any  partof  such  advancement ;  and  if  the  amount  so  received  shall  be  less  than 
his  snare,  he  shall  be  entitled  to  as  much  more  as  wHl  give  him  his  full  share  of 
the  estate  of  the  deceased. 

Sec.  86.  [Same.] — If  such  advancement  be  made  in  real  estate,  the  value 
thereof  shall,  for  the  purposes  mentioned  in  the  preceding  section,  be  considered  a 
part  of  the  real  estate  to  be  divided ;  and,  if  it  be  in  personal  estate,  it  shall  be 
considered  a  part  of  the  personal  estate ;  and  if  in  either  case  it  shall  exceed  the 
share  of  real  and  personal  estate  respectively,  that  would  have  come  to  the  heir 
so  advanced,  he  shall  not  refund  any  part  of  it,  but  shall  receive  so  much  less  out 
of  the  other  part  of  the  estate  as  will  make  his  whole  share  equal  to  those  of  the 
other  heirs  who  are  in  the  same  degree  with  him. 

Sec.  87.  [Same.] — All  gifts  and  grants  shall  be  deemed  to  have  been  made 
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advancement,  if  they  are  expressed  in  the  gift  or  grant  to  be  bo  made,  or  if 
^d  in  writing  by  the  intestate  as  an  advancement,  or  acknowledged  in  writ- 
as  such  by  the  child  or  other  descendant. 

Bec.  88.  [Same.] — If  the  value  of  the  estate  so  advanced  shall  be  expressed 
le  conveyance,  or  in  the  charge  thereof  made  by  the  intestate,  or  in  the  acknow- 
ment  of  the  party  receiving  it,  it  shall  be  considered  as  of  that  value  in  the 
ion  and  distribution  of  the  estate ;  otherwise,  it  shall  be  estimated  according 
tits  value  when  given,  as  nearly  as  the  same  can  be  ascertained. 
Sec'  89.  [Same.] — If  any  child  or  lineal  descendant  so  advanced  shall  die 
)re  the  intestate,  bearing  issue,  the  advancement  shall  be  taken  into  consider- 
m  in  the  division  and  distribution  of  the  estate,  and  the  amount  thereof  shall 
allowed  accordingly  by  the  representatives  of  the  heirs  so  advanced,  in  like 
ler  as  if  the  advancement  had  been  made  directly  to  them. 
Seo.  40.  [Title  of  tenant  by  curtesy  and  in  dower.]— -Nothing  in 
chapter  shall  affect  the  title  of  a  husband  as  tenant  by  the  curtesy,  nor  that 
;a  widow  as  tenant  in  dower ;  nor  shall  the  same  affect  any  limitation  of  any 
'  iie  by  deed  or  will. 
Sec.  41.  [Inheritance  by  right  of  representation—Posthumous 
Idren.] — Inheritance  or  succession  by  right  of  representation,  takes  place 
m  the  descendants  of  any  deceased  heir  take  the  same  share  or  right  in  the 
fcte  of  another  person  Hhat  their  parents  would  have  taken  if  living.    Posthu- 
is  children  are  considered  as  livmg  at  the  death  of  their  parents. 

OP  LANDS  OF  MINORS  AND  OTHER  PERSONS  TNDER  GUARDIANSHIP,  AND  SECURING 

THE  PROCEEDS  FOB  THEIR  USE. 

Sec.  42.  [For  what  purpose  sold,] — When  the  income  of  the  estate  of 
person  under  guardianship,  whether  as  a  minor,  insane  person,  or  spend- 
ii,  shall  not  be  sufficient  to  maintain  the  ward  and  his  family,  or  to  educate 
ward  when  a  minor,  or  the  children  of  such  insane  person  or  spendthrift,  liia 
irdian  may  sell  his  real  estate  for  that  pmpose,  upon  obtaining  a  license  there- 
t,  and  proceeding  therein  as  provided  in  this  chapter.    [1867, 110.] 
Seo.  43.  [License  for  sale.] — When  it  shall  satisfactorily  appear  to  the 
lit,  upon  the  petition  of  any  such  guardian,  that  it  would  be  for  the  benefit  of 
ward  that  his  reaj  estate,  or  any  part  thereof,  should  be  sold,  and  the  proceeds 
reof  put  out  at  interest  or  invested  in  some  productive  stock,  his  guardian  may 
the  same  for  that  purpose,  upon  obtaining  a  license  therefor,  and  proceeding 
rein  as  hereinafter  provided 

Sec  44.  [Proceeds  of  sale.] — If  the  estate  is  sold  for  the  purpose  men- 
led  in  the  forty-second  section  of  this  chapter,  the  guardian  shall  apply  the 
ids  of  the  sale  to  such  purpose,  so  far  as  necessary,  and  shall  put  out  the 
idue,  if  any,  on  interest,  or  invest  it  in  the  best  manner  in  his  power,  until  the 
)ital  shall  be  wanted  for  the  maintenance  of  the  ward  and  his  family,  for  the 
ication  of  the  ward  when  a  minor,  or  the  children  of  such  insane  person  or 
aidthrift,  in  which  case  the  capital  may  be  used  for  that  purpose,  as  far  as  may 
necessary,  in  hke  manner  as  if  it  had  been  personal  estate  of  the  ward. 
Sec.  45.  [Same.] — If  the  estate  is  sold  for  the  purpose  of  putting  out  or  in- 
ting  the  proceeds  as  provided  in  the  forty-third  section  of  this  chapter,  the 
lardian  shall  make  the  investment  according  to  his  best  judgment,  or  in  pursu- 
■  3  of  any  order  that  may  be  made  by  the  district  court. 
Sec.  46.  [Residue  of  proceeds.] — In  every  case  of  the  sale  of  real  estate, 
provided  in  this  subdivision,  the  residue  of  the  proceeds,  if  any,  remaining  upon 
final  settlement  of  the  account  of  the  guardianship,  shall  be  considered  as 
estate  of  the  ward,  and  shall  be  disposed  of  among  tne  same  persons,  and  in 
same  proportions  as  the  real  estate  would  have  been  if  it  had  not  been  sold. 

Sec.  42.  *An  act  for  the  sale  of  landa  of  minors  and  other  perBoiiB  nnder  gaardianshlp  and  Becurlng  the 
eda  for  their  use. "  1867, 110.  This  act  is  simply  a  re-enactment  of  portions  of  original  chapter  amended 
to  give  district  cotnt  jnrisdictlon  instead  of  probate  court  as  formerly.    But  see  sec.  lU,  art.  VI.  Const » 
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Sec.  47.  [Petition  for  license  to.  sell.]— In  order  to  obain  a  license  for 
such  sale,  the  guardian  shall  present  to  the  distnet  court  of  the  county  in  which 
he  was  appointed  guardian,  a  petition  therefor,  setting  forth  the  condition  of  the 
estate  of  his  ward,  and  the  facts  and  circumstances  on  which  the  petition  is 
founded,  tending  to  show  the  necessity  or  expediency  of  a  sale,  which  petition 
shall  be  verified  Dy  the  oath  of  the  petitioner. 

Sec.  48.  [Order  and  its  contents.]— If  it  shall  appear  to  the  court  from 
such  petition,  that  it  is  necessary  or  would  be  beneficial  to  the  ward  that  such 
real  estate  or  some  part  of  it  should  be  sold,  the  court  shall  thereupon  make  an 
order  directing  the  next  of  kin  of  the  ward,  and  all  persons  interested  in  the 
estate,  to  appear  before  such  court  at  a  time  and  place  tnerein  to  be  specified,  not 
less  than  four  nor  more  than  eight  weeks  from  the  time  of  making  such  order,  to 
show  cause  why  a  license  should  not  be  granted  for  the  sale  of  sucn  estate. 

Sec.  49.  [Service  of  order.] — A  copy  of  such  order  shall  be  personally 
served  on  the  next  of  kin  of  such  ward,  and  on  all  persons  interested  in  the  es- 
tate, at  least  fourteen  days  before  the  hearing  of  the  petition,  or  shall  be  pub- 
lished at  least  three  successive  weeks  in  such  newspaper  circulating  in  the  county 
as  the  court  shall  specify  in  the  order. 

Sec.  60.  [County  coniniissioners.]~-No  such  license  shall  be  granted 
for  the  sale  of  any  real  estate  of  a  ward,  excepting  that  of  a  minor,  unless  the 
commissioners  of  the  county  in  which  the  ward  is  an  iifliabitant,  shall  certify  in 
writing  their  approbation  of  the  proposed  sale. 

Sec.  61.  [Proceedings  before  tlie  district  court.] — The  judge  of  the 
district  court,  at  the  time  and  place  appointed  in  such  order,  or  at  such  other 
time  as  the  hearing  shall  be  aajoumea  to,  upon  proof  of  the  due  service  of  the 
order,  and  upon  filing  the  certificate  of  approbation  of  the  commissioners  of  the 
county  when  necessary,  shall  hear  and  examine  the  proofs  and  allegations  of  the 
petitioner,  and  of  the  next  of  kin,  and  of  all  other  persons  interested  in  the  estate, 
who  shall  think  proper  to  oppose  the  application. 

Sec.  62.  [Same.] — On  such  heanng,  the  guardian.may  be  examined  on  oath 
and  witnesses  may  be  produced  and  examined  by  either  party,  and  process  to 
compel  their  attendance  and  testimony  may  be  issued  by  the  judge  of  the  district 
court,  in  the  same  manner  and  with  the  like  effect  as  in  other  cases. 

Sec  63.  [License  to  sell.] — If,  after  a  full  examination,  it  shall  appear  to 
the  court  either  that  it  is  necessary  or  that  it  would  be  for  the  benefit  of  the  ward 
that  the  real  estate,  or  any  part  of  it,  should  be  sold,  such  court  may  grant  a  license 
therefor,  specifying  therem  whether  the  sale  is  to  be  made  for  the  maintenance  of 
the  ward  and  his  family,  or  for  the  education  of  the  ward  or  his  children,  or  in 
order  that  the  proceeds  may  be  put  out  or  invested  as  aforesaid. 

Sbo.  64.  [Guardian  shall  ffive  bond.] — Every  guardian  licensed  to  sell 
real  estate,  as  aforesaid,  shall,  before  the  sale,  give  bond  to  the  judge  of  the  dis- 
trict court  with  sufficient  surety  or  sureties,  to  be  approved  by  such  judge,  with 
condition  to  sell  the  same  in  the  manner  prescribed  oy  law  for  sales  or  real  estate 
by  executors  and  administrators,  and  to  account  for  and  dispose  of  the  proceeds 
of  the  sale  in  the  manner  provided  by  law. 

Sec  55.  [Oatli.1 — Such  guardian  shall  also,  before  fixing  on  the  time  and 
place  of  sale,  take  and  subscrioe  an  oath  in  substance  like  that  required  in  the 
succeeding  subdiyision  to  be  taken  by  an  executor,  administrator  or  guardian, 
when  licensed  to  sell  real  estate  pursuant  to  the  provisions  of  that  subdivision. 

Sec.  66.  [Notice  of  sale.] — He  shall  also  give  pubhc  notice  of  the  time  and 
place  of  sale,  and  shall  proceed  therein  in  like  manner  as  is  prescribed  in  the  case 
of  a  sale  by  a  guardian,  and  the  evidence  of  the  giving  of  sucn  notice  may  be  per- 
petuated in  like  manner  and  with  the  same  eflfect  as  is  provided  in  case  of  sale  of 
real  estate  by  guardians. 

Sec  67.  [License  in  force  one  year.] — The  license  granted  in  pursuance 
of  this  subdivision,  shall  be  in  force  no  more  than  one  year  after  granting  the  same. 

Sec  68.  [Foreign  guardian.] — When  any  minor,  insane  person,  or  spend- 
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thrift,  residing  without  this  state,  shall  be  put  under  guardianship  in  the  territory 
or  country  in  which  he  resides,  and  shall  have  no  guardian  appointed  in  this  state, 
the  foreign  guardian  may  file  an  authenticated  copy  of  his  appointment  in  the  dis- 
trict court  in  any  county  in  which  there  may  be  any  real  estate  of  the  ward. 

Sec.  59.  [Foreign  guardian  licensed  to  sell.]— After  filing  such  au- 
thenticated copy  of  his  appointment,  such  foreign  guardian  may  be  licensed  by 
the  district  court  of  the  same  county,  to  sell  the  real  estate  of  the  ward  in  this 
state,  in  the  same  manner  and  upon  the  same  terms  and  conditions  as  are  pre- 
scribed in  this  subdivision  in  the  case  of  a  guardian  appointed  in  this  state,  except- 
ing in  the  particulars  hereinafter  mentioned. 

Sec.  60.  [Proceedings.] — ^Every  foreign  guardian  so  licensed  to  sell  real 
estate,  shall  take  and  subscribe  the  oath  required  in  the  like  case  of  guardians 
appointed  in  this  state,  and  shall  give  notice  of  the  time  and  place  of  sale,  and 
conduct  the  same  in  the  manner  prescribed  for  guardians  appointed  here,  and 
may  perpetuate  the  evidence  of  notice  in  the  same  manner. 

Sec.  61.  [Proceeds  of  sale — Bond.] — Upon  every  such  sale  by  a  foreign 
guardian,  the  proceeds  of  the  sale,  or  as  much  tnereof  as  may  remain  upon  the 
iinal  settlement  of  the  accounts  of  the  guardianship,  shall  be  considered  as  real 
estate  of  the  ward,  and  shall  be  disposed  of  among  the  same  persone,  and  in  the 
same  proportions,  as  the  real  estate  would  have  been  according  to  the  laws  of  this 
state,  if  it  had  not  been  sold ;  and  such  foreign  guardians  shall,  in  every  case,  befof  e 
making  the  sale  give  bond,  with  satisfactory  surety  or  sureties,  to  the  judge  of  the 
district  court,  with  conditions  to  account  for  and  dispose  of  the  same  accordingly. 

Sec  62.  [Objections — Costs.] — If  any  person  shall  appear  and  object  to 
the  granting  of  any  license  prayed  for  under  tne  provisions  of  this  subdivision, 
and  it  shall  appear  to  the  court  that  either  the  petition  or  the  objection  thereto 
is  unreasonable,  said  court  may,  in  its  discretion,  award  costs  to  the  party  pre- 
vailing, and  enforce  the  payment  thereof. 

Sec  63.  [Limitation.] — No  action  for  the  recovery  of  any  estate  sold  by  a 
guardian,  under  the  provisions  of  this  subdivision,  shall  be  maintained  by  the 
ward,  or  by  any  person  claiming  under  him,  unless  it  shall  be  commenced  within 
five  years  next  after  the  termination  of  the  guardianship,  excepting  only  that  per- 
sons out  of  the  state,  and  minors  and  others  under  legal  disability  to  sue  at  the 
time  when  the  cause  of  action  shall  accrue,  tnay  commence  their  action  at  any 
time  within  five  years  next  after  the  removal  of  the  disability,  or  after  their  return 
to  the  state. 

Sec  64.  Ctrregularities.] — In  case  of  an  action  relating  to  any  estate  sold 
by  a.  guardian,  under  the  provisions  of  this  subdivision,  in  which  the  ward,  or  any 
person  claiming  under  him,  shall  contest  the  validity  of  the  sale,  the  same  shall 
not  be  avoided  on  account  of  any  irregularity  in  the  proceedings,  provided  it  shall 
appear, — First.  That  the  guardian  was  hcensed  to  make  the  sale  by  a  district  court 
or  competent  jurisdiction.  Second.  That  he  gave  a  bond  which  was  approved  by 
the  judge  of  the  district  court,  in  case  any  bond  was  required  by  the  court  upon 
granting  the  license.  Third.  That  he  took  the  oath  prescribed  in  this  subdivision. 
Fawrth.  That  he  gave  notice  of  the  time  and  place  of  sale,  as  prescribed  by  law. 
Fifth.  That  the  premises  were  sold  accordingly,  at  pubUc  auction,  and  are  held  by 
one  who  purchased  in  good  faith. 

Sec  65.  [Damages.] — If,  in  relation  to  such  sale,  there  should  be  an;^  neg- 
lect or  misconduct  in  the  proceedings  of  the  guardian,  by  which  any  person  inter- 
ested in  the  estate  shall  suffer  damage,  such  aggrieved  party  may  recover  such 
damage  in  a  suit  on  the  bond  of  such  guardian,  or  otherwise,  as  the  case  may 
require. 

Sec  66.  [Adverse  claimant.]'^If  the  validity  of  any  sale  made  by  a  guar- 
dian under  the  provisions  of  this  subdivision,  shall  be  drawn  in  question  by  any 
person  claiming  adversely  to  the  title  of  the  ward,  or  claiming  under  any  title  that 
IS  not  derived  from  or  through  the  ward,  the  sale  shajl  not  be  held  void  on  account 
of  any  irregularity  in  the  proceedings,  provided  it  shall  appear  that  the  guardian 
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YfB,B  licensed  to  make  the  sale  by  the  proper  district  court,  and  that  he  did  accord- 
ingly execute  and  acknowledge,  in  legal  form,  a  deed  for  the  conveyance  of  the 
premises. 

SALE  OF    LANDS    FOR    THE    PAYMENT    OF   DEBTS    BY    EXECUTORS,    ADMINISTRATORS    AND 

GUARDIANS. 

Sec.  67.  [Authority  of  executors.]— When  the  personal  estate  of  any 
deceased  person,  in  the  hands  of  his  executors  or  administrators,  shall  be  insuffi- 
cient to  pay  all  his  debts,  with  the  charges  of  administering  his  estate,  such  exec- 
utors or  administrators  may  sell  his  real  estate  for  that  purpose,  upon  obtaining 
a  license  therefor,  and  proceeding  therein  in  the '  manner  nereinafter  provided. 
[1867, 114.] 

Sec.  68.  [Proceedings,] — In  order  to  obtain  such  license,  the  executor  or 
■  administrator  shall  present  a  petition  to  the  district  court  from  which  he  received 
ihis  appointment,  setting  forth  the  amount  of  personal  estate  that  has  come  to  his 
I  hands,  and  how  much  thereof,  if  any,  remains  undisposed  of;  the  debts  outstand- 
ing against  the  deceased,  so  far  as  the  same  can  be  ascertained ;  a  description  of 
all  the  real  estate  of  which  the  testator  or  intestate  died  seized ;  and  the  condition 
and  value  of  the  respective  portions  or  lots ;  which  petition  shall  be  verified  by 
the  oath  of  the  party  presentmg  the  same. 

Sec.  69.  [Order  to  show  cause.] — ^If  it  shall  appear  by  such  petition  that 
there  is  not  sufficient  personal  estate  in  the  iiands  of  the  executor  or  administra- 
tor to  pay  the  debts  outstanding  against  the  deceased,  and  the  expenses  of  admin- 
istration, and  that  it  is  necessary  to  sell  the  whole  or  some  portion  of  the  real  es- 
tate for  the  payment  of  such  debts,  the  judge  of  the  district  court  shall  thereupon 
make  an  oraer,  directing  all  persons  intei-ested  in  the  estate  to  appear  before  him 
at  a  time  and  place  therein  to  be  specified,  not  less  than  six  weeks  and  not  more 
than  tea  weeks  from  the  time  of  making  such  order,  to  show  cause  why  a  license 
should  not  be  granted  to  the  executor  or  administrator  appl3dng  therefor,  to  sell  so 
much  of  the  real  estate  of  the  deceased  as  shall  be  necessary  to  pay  such  debts. 

Sec.  70,  [Service  of  order.] — A  copy  of  such  order  to  show  cause  shall  be 
personally  served  on  all  persons  interested  in  the  estate,  at  least  fourteen  days 
before  the  time  appointed  for  hearing  the  petition,  or  shall  be  published  four  suc- 
cessive weeks  in  such  newspaper  as  the  court  shall  order ;  Provided,  howetyer,  If 
all  persons  interested  in  the  estate  shall  signify  in  writing  their  assent  to  such  sale, 
the  notice  may  be  dispensed  with.* 

Sec.  72*  [Hearing^.]— The  judge  of  the  district  court,  at  the  time  and  place 
anpointed  in  such  order,  or  at  such  other  time  as  the  hearing  shall  be  adjourned 
to,  upon  proof  of  the  due  service  or  publication  of  a  copy  of  the  order,  or  upon  fil- 
ing the  consent,  in  writing,  to  such  sale,  of  all  persons  interested,  shall  proceed  to 
the  hearing  of  such  petition,  and  if  such  consent  be  not  filed,  shall  hear  and  exam- 
ine the  allegations  and  proofs  of  the  petitioner,  and  of  all  persons  mterested  in  the 
estate,  who  shall  think  proper  to  oppose  the  application. 

Seo.  78.  [Testimony.]— The  executor  or  administrator  may  be  examined 
on  oath,  and  witnesses  may  be  produced  and  examined  by  either  party,  and  pro- 
cess to  compel  their  attendance  ^  and  testimony  may  be  issued  oy  the  district 
judge  in  the  same  manner  and  with  the  like  effect  as  m  other  cases. 

Seo.  74.  [Sale,] — If  it  shall  appear  to  the  court  that  it  is  necessary  to  sell  a 
part  of  the  real  estate,  and  that  by  a  sale  of  such  part,  the  residue  of  the  estate,  or 
some  specific  part  or  piece  thereof,  voiild  be  greatly  injured,  said  court  may 
authorize  the  sale  of  the  whole  estate,  or  such  part  thereof  as  may  be  judged 
necessary,  and  most  for  the  interest  of  all  concerned. 

Seo.  75.  [Bond.] — When  the  executor  or  administrator  is  authorized  to  sell 
more  than  is  necessary  for  the  payment  of  debts,  he  shall,  before  the  sale,  give 
bond  to  the  judge  oi  the  district  court,  with  sufficient  sureties,  to  account  for  all 

*In  numbering  the  BecUonfl  of  tbls  chapter,  in  the  Bevlfied  Statatee  of  1806,  the  section  numbered  71 
omitted. 
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the  proceeds  of  the  sale  that  shall  remain  after  the  payment  of  the  debts  and 
charges,  and  to  disx)ose  of  the  same  according  to  la;w^ ;  and  in  all  casea  where 
license  is  granted  for  the  sale  of  real  estate,  the  judge  of  the  district  court  may 
require  a  further  bond  from  the  executor  or  administrator,  when  he  shall  deem  it 
necessary. 

Sbo.  76.  [Proceeds  of  sale.] — The  proceeds  of  anjr  real  estate  sold  for  the 
pa3rment  of  debts,  and  charges  of  administration,  as  provided  in  this  subdivision, 
shall  be  deemed  assets  in  the  hands  of  the  executor  or  administrator,  in  hke 
manner  as  if  the  same  had  been  originally  part  of  the  goods  and  chattels  of  the 
deceased,  and  the  executor  and  administrator,  and  the  sureties  in  his  administra- 
tion bond,  shall  be  accountable  and  chargeable  therefor. 

Sbo.  77.  [Bond  of  persons  interested  in  estate,]— No  license  to  sell 
real  estate  shall  be  granted,  if  any  of  the  persons  interested  in  the  estate  shall 

give  bond  to  the  judge  of  the  district  court,  in  such  sum  and  with  such  sureties  as 
e  shall  direct  and  approve,  with  condition  to  pay  all  the  debts,  and  the  expenses 
of  administration,  so  far  as  the  goods  and  chattels,  rights  and  credits  of  the 
deceased  shall  be  insufficient  therefor,  within  such  time  as  the  judge  of  the  court 
£jiall  direct. 

Sec.  78.  [Same.] — The  bond  mentioned  in  the  preceding  section  shall  be  for 
the  security,  and  may  be  prosecuted  for  the  benefit  of  the  creditors,  as  well  as  the 
executor  or  administrator. 

Sec.  79.  [Order  of  sale.] — If  the  judge  of  the  district  court  shall  be  satis- 
fied, after  a  full  hearing  upon  the  petition,  and  an  examination  of  the  proofs  and 
allegations  of  the  parties  interested,  that  a  sale  of  the  whole  or  some  portion  of 
the  real  estate  is  necessary  for  the  payment  of  valid  claims  against  the  deceased, 
and  charges  of  administration,  or  ii  such  sale  be  assented  to  by  all  persons  inter- 
ested, he  shall  thereupon  make  an  order  of  sale,  authorizing  the  executor  or 
administrator  to  sell  the  whole,  or  so  much  and  such  part  of  the  real  estate  des- 
cribed in  the  petition  as  he  shall  judge  necessary  or  beneficial. 

Sec.  80.  I  Same.] — The  order  shall  specify  the  lands  to  be  sold,  and  the 
judge  of  the  district  court  may  therein  direct  the  order  in  which  several  tracts, 
lots  or  parcels  shall  be  sold ;  and  if  it  appear  that  any  part  of  such  real  estate  has 
been  devised,  and  not  charged  in  such  devise  with  the  payment  of  debts,  the  dis- 
trict judge  shall  order  that  part  descended  to  heirs,  to  be  sold  before  that  so 
devised ;  and  if  it  appear  that  any  lands  devised  or  descended  have  been  sold  by 
the  heirs  or  devisees,  then  the  lands  in  their  hands  remaining  unsold  shall  be  order- 
ed to  be  first  sold. 

Sec.  81.  [Order  to  executor.] — ^Upon  the  making  of  such  order,  and  the 
filing  with  the  judge  of  the  district  court  of  such  bond  as  is  required  by  the  pro- 
visions of  this  subdivision,  a  certified  copy  of  the  order  of  sale  shall  be  delivered 
by  the  judge  to  the  executor  or  administrator,  who  shall  thereuxwn  be  authorized 
to  sell  the  real  estate,  as  therein  directed,  within  one  year  after  the  making  of 
the  order,  but  not  after  that  period. 

See.  82.  [License.] — License  to  sell  real  estate,  as  provided  in  this  subdi- 
vision, may  extend  to  the  reversion  of  the  dower  of  the  widow  of  a  deceased 
person ;  and  if  such  reversion  be  not  sold  with  the  other  real  estate,  it  may  be 
sold  after  the  expiration  of  the  widow's  term. 

Sec.  88.  [Notice  of  sale.] — ^When  a  sale  is  ordered,  notice  of  the  time  and 
place  of  holding  the  same  shall  be  posted  up  in  three  of  the  most  public  places 
m  the  county  in  which  the  land  is  situated,  and  shall  be  published  in  a  newspaper 
if  there  be  one  printed  in  the  same  county,  and  if  there  be  none,  then  in  such 
paper  as  the  court  may  direct,  for  three  weeks  successively  next  before  such  sale, 
m  which  notice  the  lands  and  tenements  to  be  sold  shall  be  described  with  com- 
mon certainty. 

pEa  84.  [Sale.1 — Such  sale  shall  be  in  the  county  where  the  lands  are  situ- 
ated, at  public  vendue,  between  the  hours  of  nine  in  the  morning  and  the  settinff 
of  the  Bun  the  same  day,  and  said  sale  shall  be  held  open  for  one  hour  within  said 
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specified  time,  which  hour  shall  be  stated  in  the  notice  of  sale  provided  for  in  the 
preceding  section. 

Sec.  85.  [Executor  not  to  be  a  purchaser.]— The  executor  or  admin- 
istrator making  the  sale,  and  the  guardian  of  any  minor  heir  of  the  deceased, 
shall  not  directly  or  indirectly  purchase,  or  be  interested  in  the  purchase  of  any 
part  of  the  real  estate  so  sold ;  and  all  sales  made  contrary  to  the  provisions  of 
this  section  shall  be  void ;  but  this  section  shall  not  prohibit  any  such  purchase 
by  a  guardian  for  the  benefit  of  his  ward. 

Sec.  86.  [Credit.] — On  such  sale,  the  executor  or  adlninistrator  may  give 
such  length  of  credit,  not  exceeding  three  years,  and  for  not  more  than  three- 
fourths  of  the  purchase  money,  as  shall  seem  best  calculated  to  produce  the  high- 
est price,  and  shall  have  been  directed,  or  shall  be  approved  by  the  judge  of  the 
district  court,  and  shall  secure  the  moneys  for  which  credit  is  given,  by  a  bond  of 
the  purchaser  and  by  a  mortgage  of  the  premises  sold. 

Sec.  87.  [Return  of  proceedliigs.]— The  executor  or  administrator  making 
any  sale,  shall  immediately  make  a  return  of  his  proceedings  upon  the  order  of 
sale  in  pursuance  of  which  it  is  made,  to  the  judge  of  the  district  court  granting 
the  same,  who  shall  examine  the  proceedings,  and  may  also  examine  such  execu- 
tor or  administrator,  or  any  other  person,  on  oath,  touching  the  same ;  and  if  ho 
shall  be  of  opinion  that  the  proceedings  were  unfair,  or  that  the  sum  bid  is  dis- 
proportionate to  the  value,  and  that  a  sum  exceeding  such  bid,  at  least  ten  per 
cent.,  exclusive  of  the  expenses  of  a  new  sale,  may  be  obtained,  he  shall  vacate 
such  sale,  and  direct  another  to  be  had,  of  which  notice  shall  be  given ;  and  the 
sale  shall  be  in  all  respects  as  if  no  previous  sale  had  taken  place. 

Sec.  88.  [Confirmation  of  sale.] —If  it  shall  appear  to  the  district  judge 
that  the  sale  was  legally  made  and  fairly  conducted,  and  tnat  the  sum  bid  was  not 
disproportionate  to  the  value  of  the  property  sold,  or  if  disproportionate,  that  a 
greater  sum  than  above  specified  cannot  be  obtained,  he  shall  make  an  order  con- 
firming such  sale,  and  directing  conveyances  to  be  executed. 

Sec.  89.  [Oatli.] — Every  executor  or  administrator  authorized  to  sell  real 
estate,  as  provided  in  this  subdivision,  shall,  before  making  such  sale,  take  and 
subscribe  an  oath  before  the  judge  of  the  district  court,  or  some  other  officer 
authorized  to  administer  oaths,  that  in  disposing  of  the  real  estate  which  he  is 
licensed  to  sell,  he  will  exert  his  best  endeavors  to  dispose  of  the  same  in  such 
manner  as  will  be  most;  for  the  advantage  of  all  persons  interested,  which  oath 
shall  be  Hied  with  the  judge  of  the  district  court  before  the  confirmation  of  the  sale. 

Sec.  yo.  (Proof  of  notice  of  sale.]— An  affidavit  of  the  executor  or  ad- 
ministrator, or  of  some  othfer  person  having  knowledge  of  the  fact,  that  notice  of 
any  such  sale  was  given  as  provided  in  this  subdivision,  being  made  before  the 
judge  of  the  district  court  or  some  other  officer  authorized  to  administer  oaths, 
and  filed  and  recorded  m  the  district  court,  together  with  a  copy  of  the  notice, 
shall  be  admitted  as  evidence  of  the  time,  place  and  maimer  of  giving  the  notice. 

Sec.  91.  [Ailjoiirned  sale/] — If,  at  the  time  appointed  for  any  such  sale, 
the  executor  or  administrator  shall  deem  it  for  the  interest  of  all  persons  con- 
cerned therein,  that  the  sale  shall  be  postponed,  he  may  adjourn  the  same  from 
time  to  time,  not  exceeding,  in  all,  three  months. 

Sec.  92.  [Notice.]— In  case  of  such  adjournment,  notice  thereof  shall  be 
given,  by  a  pubhc  declaration  at  the  time  and  place  first  appointed  for  the  sale,  and 
if  the  adjournment  shall  be  more  than  one  day,  further  notice  shall  be  given  by 
posting  or  publishing  the  same,  or  both,  as  the  time  and  circumstances  may  admit. 

Sec.  93.  [Sale  to  pay  legacies.] — When  a  testator  shall  have  given  any 
legacy  by  wiU,  that  is  eflFectual  to  pass  or  charge  real  estate,  and  his  goods  and 
chattels,  rights  and  credits  shall  be  insufficient  to  pay  such  legacy,  together  with 
his  debts  and  the  charges  of  administration,  the  executor  or  admimstiator,  with 
the  will  annexed,  may  be  Ucensed  to  sell  his  real  estate  for  that  purpose,  in  the 
same  manner  and  upon  the  same  terms  and  conditions  as  are  prescribed  in  this 
subdivifiion,  in  the  oase  of  a  sale  for  the  payment  of  debts. 
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Seo.  94.  [Contracts.] — If  a  deceased  person,  at  the  time  of  his  death,  was 
possessed  of  a  contract  for  the  purchase  of  land,  his  interest  in  such  land  and  under 
such  contract  may  be  sold,  on  the  application  of  his  executor  or  administrator,  in 
the  same  manner  as  if  he  had  died  seized  of  such  land,  and  the  same  proceedings 
may  be  had  for  that  purpose  as  are  prescribed  in  this  subdivision  in  respect  to 
lands  of  which  he  died  seized,  except  as  hereinafter  provided. 

Seo.  95.  [Sale  subject  to  future  paymente.]— Such  sale  shall  be  made 
subject  to  all  pa3rments  that  may  thereafter  become  due  on  such  contracts,  and  if 
there  be  any  such  pa3rments  thereafter  to  become  due,  such  sale  shall  not  be  con- 
firmed by  the  judge  of  the  district  court  until  the  purchaser  shall  execute  a  bond 
to  the  executor  or  administrator  for  the  benefit  and  indemnity  of  the  person  enti- 
tled to  the  interest  of  the  deceased  in  the  land  so  contracted  for,  in  double  the 
whole  amount  of  payments  thereafter  to  become  due  on  such  contract,  with  such 
sureties  as  the  judge  of  thQ  district  court  shall  approve. 

Sec.  96.  [Conditions  of  bond.] — Such  bond  shall  be  conditioned  that 
such  purchaser  will  make  all  payment  for  such  land  as  shall  become  due  after  the 
date  of  such  sale,  and  will  fully  mdemnify  the  executor  or  administrator,  and  the 
person  so  entitled,  against  all  demands,  costs,  charges  and  expenses,  by  reason 
of  any  covenant  or  agreement  contained  in  such  contract ;  but  if  there  be  no  pay- 
ment thereafter  to  become  due  on  such  contract,  no  bond  shall  be  required  of  the 
purchaser. 

Seo.  97.  [Assig^nment  of  contract.] — Upon  the  confirmation  of  such 
sale,  the  executor  or  administrator  shall  execute  to  the  purchaser  an  assignment 
of  such  contract,  which  assignment  shall  vest  in  the  purchaser,  his  heirs  and 
assigns,  all  the  right,  interest  and  title  of  the  person  entitled  to  the  interest  of  the 
deceased  in  the  land  sold  at  the  time  of  the  sale,  and  such  purchaser  shall  have 
the  same  rights  and  remedies  against  the  vendor  of  such  land  as  the  deceased 
would  have  nad  if  he  were  living. 

Seo.  98.  [Proceeds  of  sale.] — The  proceeds  of  every  such  sale  ol  the 
interest  of  the  deceased  person  in  lands  under  contract,  as  hereinbefore  men- 
tioned, shall  be  disposed  of,  in  all  respects,  in  the  same  manner  as  the  proceeds 
of  the  sale  of  lands  of  which  the  deceased  died  seized,  according  to  the  provisions 
of  this  subdivision. 

Sec.  99.  [Sale  to  be  subject  to  mortgages,  etc.]— All  sales  and  con- 
veyances of  land  made  by  executors,  or  administrators,  pursuant  to  the  provisions 
of  this  subdivision, shall  be  subject  to  all  charges  thereon,  by  mortgage  or  other* 
wise,  existing  at  the  time  of  the  death  of  the  testator  or  intestate ;  and  in  case  the 
estate  of  the  deceased  shall  be  in  any  way  liable  for  the  amount  secured  by  any  su  c  h 
mortgage,or  for  any  such  charge,  such  sale  shall  not  be  confirmed  by  the  ]udge  until 
the  purchaser  shall  execute  a  bond  to  the  executor  or  administrator,  as  required 
in  this  subdivision  in  the  case  of  the  sale  of  a  contract  for  the  purchase  of  lands  on 
whix^h  payments  are  to  become  due. 

Sec.  100.  [Foreign  executors.] — When  an  executor  or  administrator  shall 
be  appointed  in  any  state  or  territory,  or  in  any  foreign  country,  on  the  estate  of 
any  person  dying  out  of  this  state,  and  no  executor  or  administrator  thereon  shall 
be  appointed  in  this  state,  the  foreign  executor  or  administrator  may  file  an 
authenticated  copy  of  his  appointment,  in  the  district  court  in  any  county  in 
which  there  may  oe  any  real  estate  of  the  deceased. 

Sec  101.  [Sale  by  foreign  executor.] — Upon  filing  such  authenticated 
copy  of  his  appointment,  such  foreign  executor  or  administrator  may  be  licensed 
by  the  same  court  to  sell  real  estate  for  the  payment  of  debts  or  legacies,  and 
charges  of  administration,  in  the  same  manner,  and  upon  the  same  terms  and  con- 
ditions, as  are  prescribed  in  the  case  of  an  executor  or  administrator  appointed 
in  this  state,  excepting  in  the  particulars  in  which  a  different  provision  is  here- 
inafter made. 

Sec.  102.  [Need  not  give  bond.] — When  it  shall  appear  to  the  court 
grantmg  the  license,  that  such  foreign  executor  or  administrator  is  bound  by  suf- 
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ficient  surety  or  sureties,  in  the  state  or  country  in  which  he  was  appointed,  to 
account  for  the  proceeds  of  such  sale  for  the  payment  of  debts  or  legacies  and 
charges  of  administration,  and  a  copy  of  such  bond,  duly  authenticated,  shall 
be  filed  in  such  court,  no  further  bond  for  that  purpose  shaU  be  required  of  hinoi 
by  the  court. 

Sec.  103.  [Foreign  bond.] — If  an  authenticated  copy  of  such  bond  shall 
not  be  filed,  as  mentioned  in  the  preceding  section,  such  foreign  executor  or 
administrator,  before  making  such  sale,  shall  give  bond,  with  sufl&cient  sureties, 
to  the  judge  of  the  district  court,  with  condition  to  account  for  and  dispose  of  the 
proceeds  of  such  sale  for  the  payment  of  the  debts  or  legacies  of  the  deceased,  and 
the  charges  of  administration,  according  to  the  law  of  the  state  or  country  in 
which  he  was  appointed. 

Sec.  104.  [Bond  required.] — ^When  such  foreign  executor  or  administrator 
is  licensed  to  sell  more  than  is  necessary  for  the  payment  of  debts,  legacies  and 
charges  of  administration,  as  before  provided  for  in  this  subdivision,  he  shaU, 
before  making  the  sale,  give  bond  with  sufficient  sureties  to  the  judge  of  the  dis- 
trict court,  with  condition  to  account  to  him  for  all  proceeds  of  the  sale  that 
shall  remain  after  payment  of  the  said  debts,  legacies  and  charges,  and  to  dis- 
pose of  the  same  according  to  law. 

Seo.  105.  [Sale  by  guardian.] — ^When  the  goods,  chattels,  rights  and  cred- 
its in  the  hands  of  the  guardian  of  any  minor,  or  of  any  idiot  or  insane  person, 
or  of  any  person  under  guardianship  on  account  of  excessive  drinking,  gaming, 
idleness,  or  debauchery,  shall  be  insufficient  to  pay  all  the  just  debts  of  his  ward, 
vdth  the  charges  of  managing  his  estate,  the  guardian  may  be  licensed  by  the 
district  court  of  the  county  in  which  such  guardian  was  appointed,  to  sell  hisr  real 
estate  for  that  purpose,  in  like  manner  ana  upon  the  same  terms  and  conditions 
•as  are  prescribed  in  this  subdivision,  in  the  case  of  a  sale  by  an  executor  or 
administrator,  except  as  to  the  particular  in  which  a  different  provision  is  herein- 
after made. 

Sec.  106.  [Same.] — If  it  shall  be  represented  to  the  court,  that  it  is  neces- 
sary to  sell  some  part  of  the  real  estate  of  the  ward,  and  by  such  partial  sale  the 
residue  of  the  real  estate,  or  some  specific  piece  or  part  thereof  would  be  greatly 
injured,  the  court  may  license  the  sale  of  tne  whole  of  the  estate,  or  of  such  part 
thereof  as  the  court  shall  judge  necessary,  and  most  for  the  interest  of  all  con- 
<5emed. 

Sec.  107.  [Bond  of  guardian.] — ^The  guardian  shall  give  bond  to  the  judge 
of  the  district  court,  to  account  for  the  surplus  of  the  proceeds  of  |;he  sale,  in  like 
manner  as  is  prescribed  in  this  subdivision  in  the  case  of  a  like  sale  by  an  execu- 
tor or  administrator. 

Sec  108.  [County  commissioners.] — No  license  shall  be  granted  to  any 
guardian  to  seU  real  estate  of  his  ward,  as  provided  in  this  subdivision,  in  any  case 
excepting  that  of  minors,  unless  the  commissioners  of  the  county  of  which  the 
ward  is  an  inhabitant,  or  in  which  he  resides,  shall  certify  to  the  judge  of  the  dis- 
trict court,  in  writing,  their  approbation  of  such  proposed  sale,  and  that  they 
deem  it  necessary. 

Sec.  109.  [Persons  interested  may  appear,  etc.]— All  those  who  are 
next  of  kin  and  heirs  apparent  or  presumptive  of  the  ward,  shall  be  considered  as 
interested  in  the  estate,  and  may  appear  and  answer  to  the  petition  of  the  guard- 
ian, and  when  personal  notice  of  the  time  and  place  of  hearing  the  petition  is  re- 
quired to  be  given,  they  shall  be  notified  as  persons  interested  according  to  the  pro- 
visions respecting  sinular  sales  by  executors  and  administrators,  contained  in 
this  8ubdi\asion. 

Sec.  110.  [Foreign  guardian.] — ^When  any  minor,  insane  person  or  spend- 
thrift, residing  out  of  tnis  state,  shaU  be  put  under  guardianship  in  the  state  or 
country  in  which  he  resides,  and  shall  have  no  guardian  appointed  in  this  state,  the 
foreign  guardian  may  file  an  authenticated  copy  of  his  appointment  in  the  district 
<K)urt  of  any  county  in  which  there  may  be  any  real  estate  of  the  ward. 
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Seo.  111.  [Sale.] — ^After  filing  an  authenticated  copy  of  his  appointment, 
such  foreign  guardian  may  be  licensed  to  sell  the  real  estate  for  the  payment  of 
the  debts  of  t-he  "ward,  and  the  charges  of  managing  his  estate,  in  the  same  man- 
ner and  upon  the  same  terms  and  conditions  as  are  prescribed  in  this  subdivision, 
in  the  case  of  a  guardian  appointed  in  this  state,  excepting  in  the  particulars 
wherein  a  different  provision  is  hereinafter  made. 

Sec.  112.  [No  further  bond  required.]— When  it  shall  appear  to  the 
judge  of  the  district  court  that  the  foreign  guardian  is  bound,  with  sufficient  sure- 
ty or  sureties  in\the  state  or  country  where  he  was  appointed,  to  account  for  the 
Sroceeds  of  such  sale,  and  an  authenticated  copy  of  such  bond  shall  be  filed  in  the 
istrict  court,  no  further  bond  shall  be  required  here ;  otherwise,  he  shall  give 
bond  in  like  manner  as  is  prescribed  in  this  subdivision,  in  case  of  sales  by  for- 
eign executors  or  administrators. 

Sec.  118.  [When  bond  to  be  ^ven.] — ^When  such  foreign  guardiau  is 
authorized  to  sell  more  than  is  necessary  to  pay  the  debts  and  charges,  he  shall, 
before  making  the  sale,  give  bond  with  sufficient  surety  or  sureties  to  the  judge  of 
the  district  court, with  condition  to  account,  before  such  judge,  for  all  the  proceeds 
of  the  sale  that  shaU  remain  after  payment  of  the  said  debts  and  chaises,  and  to 
dispose  of  the  same  according  to  law. 

Seo.  114.  [Proceeds  of  sale*] — In  all  cases  of  sale  by  an  executor,  admin- 
istrator or  guardian,  olpart  or  the  whole  of  the  real  estate  of  his  testator,  intest- 
ate or  ward,  under  a  license  granted  bv  any  district  court,  by  virtue  of  the  provis- 
ions of  this  subdivision,  whether  such  executor,  administrator  or  guardian  was 
appointed  in  this  state  or  elsewhere,  the  surplus  of  the  proceeds  of  the  sale  remain- 
ing on  the  final  settlement  of  the  accounts,  shall  be  considered  as  real  estate  and 
disposed  of  among  the  persons,  and  in  the  same  proportion  as  the  real  estate 
would  have  been  by  the  laws  of  this  state,  if  it  had  not  b^en  sold. 

Sec.  115.  [Oath— Notice  of  proceedlnffs.]— Every  guardian,  whether 
appointed  in  this  state  or  elsewhere,  when  licensed  to  sell  real  estate,  as  provided 
in  this  subdivision,  shall,  before  making  such  sale,  take  and  subscribe  an  oath 
like  that  required  in  the  same  case  of  an  executor  or  administrator ;  and  notice 
shall  be  given  and  the  proceedings  shall  be  conducted  in  the  like  manner  as  is 
prescribed  in  the  case  of  an  executor  or  administrator ;  and  the  evidence  of  giving 
such  notice  mav  be  perpetuated  in  the  same  manner. 

Seo.  116.  [Objections  to  granting  license.]— If  any  person  shall  appear 
and  object  to  the  granting  of  any  license  prayed  for  under  the  jprovisions  of  this 
subdivision,  by  the  executor,  administrator  or  guardian,  and  if  it  shall  appear  to 
the  court  that  either  the  i>etition  or  objection  thereto  is  unreasonable,  tne  court 
may,  in  its  discretion,  award  costs  to  tne  party  prevailing,  and  may  enforce  the 
X^kyment  thereof. 

Sec.  117.  [Umitationof  actions.]— No  action  for  the  recovery  of  any  es- 
tate sold  by  an  executor  or  administrator,  under  the  provisions  of  this  subdivision, 
shall  be  maintained  by  any  heir  or  other  person  claiming  under  the  deceased  tes- 
tator or  inestate,  unless  it  be  commenced  within  five  years  next  after  the  sale, 
and  no  action  for  any  estate  sold  in  like  manner  bv  a  guardian,  shall  be  main- 
tained by  the  ward,  or  Jby  any  i>erson  claiming  under  him,  unless  it  be  commenced 
within  five  years  next  after  tne  termination  of  the  guardianship,  except  as  herein- 
after provided. 

Sec.  118.  [Exceptions.] — The  preceding  section  shall  not  apply  to  persons 
out  of  this  state,  nor  to  minors  or  others  under  any  legal  disabihty  to  sell  at  the 
time  the  right  of  action  shall  first  accrue ;  but  all  such  persons  may  commence 
such  action  at  any  time  within  five  years  after  the  removal  of  the  disability,  or 
their  return  to  this  state. 

Seo  119.  [Irr^gnila^i^ties  not  to  avoid  sale.]— In  the  case  of  any  action 

relating  to  any  estate  sold  by  an  executor,  administrator  or  guardian,  in  which  an 

heir,  or  person  claiming  under  him,  shall  contest  the  validity  of  the  sale,  it  shall 

not  be  avoided  on  account  of  any  irregularity  in  the  proceedingSi  provided  it  shall 
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appear,'— Fir«^.  That  the  executor,  administrator  or  guardian  was  licensed  io 
make  the  sale  by  the  district  court  having  jurisdiction.  Second,  That  he  gave 
a  bond,  which  was  approved  by  the  judge  of  the  district  court,  in  case  a  bond  was 
required  ux>on  granting  a  Ucense.  Third.  That  he  took  the  oath  prescribed  in 
this  subdivision.  Fourth.  That  he  gave  notice  of  the  time  and  place  of  the  sale, 
as  in  this  subdivision  prescribed ;  and,  Fifth.  That  the  premises  were  sold  ac- 
cordingly, and  the  sale  confirmed  by  the  court,  and  that  they  are  held  by  one  who 
purchased  them  in  good  faith. 

Seo.  120.  [Dama^^s.] — ^If  there  shall  be  any  neglect  or  misconduct  in  the 
proceedings  of  the  executor,  administrator  or  guardian,  in  relation  to  such  sale^ 
by  which  any  person  interested  in  the  estate  shall  suffer  damages,  such  ag- 
grieved party  may  recover  the  same  in  a  suit  on  the  bond,  or  otherwise,  as  the  case 
may  require. 

Seo.  121.  [Adverse  claimants.] — If  the  validity  of  a  sale  made  by  an 
executor,  administrator  or  guardian  shall  be  drawn  in  question  by  any  i>er8on^ 
claiming  adversely  to  the  title  of  the  deceased  testator  or  intestate,  or  of  the  ward, 
or  claiming  under  any  title  that  is  not  derived  from  or  through  the  deceased  per- 
son or  the  ward,  the  sale  shall  not  be  held  void  on  account  of  any  irregalarity  of 
the  proceedings,  provided  it  shall  appear  that  the  executor,  administrator  or  guar- 
dian was  licensed  to  make  the  sale  by  a  district  court  having  jurisdiction,  and  that 
he  did  accordingly  execute  and  acknowledge,  in  legal  form,  a  deed  for  the  convey- 
ance of  the  premises. 

Seo.  122.  rLiablllty  of  executor,  etc,]— Any  executor,  administrator  or 
guardian  who  snail  fraudulently  sell  any  real  estate  of  his  testator,  intestate,  or 
ward,  contrary  to  the  provisions  of  this  subdivision,  shall  be  liable  in  double  the 
value  of  the  land  sold,  as  damages,  to  be  recovered  in  a  civil  action  by  ibe  person 
having  an  estate  of  inheritance  therein. 

WILLS. 

Sbo.  128.  [Power  to  make  wills.]— Every  person  of  full  age  and  sound 

mind,  being  seized  in  his  own  right  of  any  lands,  or  any  right  thereto,  or  entitled 
to  any  interest  therein  descendable  to  his  heirs,  may  devise  and  dispose  of  the 
same  by  his  last  will  and  testament,  in  writing ;  and  all  such  estate  not  disposed 
of  by  will  shall  descend  as  the  estate  of  an  mtestate,  being  chargeable  in  both 
cases  with  the  payment  of  aU  debts ;  and  any  married  woman  may  devise  and 
dispose  of  any  real  or  personal  property  held  by  her,  or  to  which  she  is  entitled  in 
her  own  right,  by  her  last  will  and  testament,  in  writing,  and  may  alter  or  revoke 
the  same  in  like  manner  that  a  person  under  no  disability  may  do,  and  subject  to 
the  same  restrictions.    [Amended  March  8.    Took  efiFect  June  8, 1881.] 

Sec.  124.  [Devise,  how  construed.]— Every  devise  of  land,  in  any  will 
hereafter  made,  shall  be  construed  to  convey  all  the  estate  of  the  devisor  therein, 
which  he  could  lawfully  devise,  unless  it  shall  clearly  appear,  by  the  will,  that  the 
devisor  intended  to  convey  a  less  estate. 

Beg.  125.  [After  acquired  estate.]— Any  estate,  right  or  interest  ac- 
quired by  the  testator,  after  the  making  of  his  will,  shall  pass  thereby  in  like 
manner  as  if  possessed  at  the  time  of  making  the  will,  if  such  shall  manifestly 
appear  by  the  will  to  have  been  the  intention  of  the  testator. 

Seo.  126.  [Personal  estate.]  —  Every  person  of  full  age  and  sound 
mind  may,  by  his  last  will  and  testament,  in  writing,  bequeath  and  dispose  of  aU 

his  personal  estate  remaining  at  his  decease,  and  aU  his  rights  thereto  and  inter- 

—      — '■ —  - 

Sbc.  122.  This  section  wa«  originally  enacted  in  1861.  (LaTirs  of  1860,  S55,iMige  77.)  Be-enacted  in 
1866.  (R.  S.,  page  81.)  Amended  in  1 867.  (Laws,  12  Bess.  Terr.,  page  23.)  by  adding  thereto  the  following: 
*  When  any  real  estate  authorized  to  be  sold  as  hereinbefore  set  forth,  by  a  guardian,  administrator,  or  execntor 
appointed  in  thlB  territory,  shall  lie  in  any  other  county  than  the  one  in  -which  such  guardian,  administrator,  or 
executor  was  appointed,  such  guardian,  administrator  or  executor,  before  advertising  such  real  estate  for  sale* 
■hall  file  for  record,  in  the  office  of  the  inrobate  judge  of  the  county  iu  which  such  real  estate  is  situated,  his  let- 
ters of  guardianship  or  administration,  and  also  his  license  to  sell  such  real  estate,  and  it  shall  be  the  duty  of 
such  probate  judge  to  record  the  same  in  his  official  record.*  This  amendment  ha«  not  been  repealed  in  direct 
terms,  but  the  section  was  re-enacted,  as  given  in  the  text,  in  1867.  (Laws  of  1867,  page  123,)  Qxutre: 
Whether  the  amendment  is  in  force. 
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est  therein,  and  all  such  estate  not  disposed  of  by  the  will  shall  be  administered 
as  intestate  estate. 

Sec.  127.  [Wills  to  be  sig^ned  and  i¥itnessed.l— No  will  made  within 
this  state,  except  such  nuncupative  wills  as  are  mentionea  in  the  following  sec- 
tion, Bhall  be  enectual  to  pass  any  estate,  whether  real  or  personal,  nor  to  charge, 
or  in  any  way  affect  the  same,  unless  it  be  in  writing,  and  si^ed  by  the  testator, 
or  by  some  person  in  his  presence,  and  by  his  express  direction,  and  attested  and 
subscribed  in  the  presence  of  the  testator  by  two  or  more  competent  witnesses ; 
and  if  the  witnesses  are  competent  at  the  time  of  attesting  the  execution  of  the 
win,  their  subsequent  incompetency,  from  whatever  cause  it  may  arise,  shall  not 
prevent  the  probate  and  allowance  of  the  will,  if  it  be  otherwise  satisfactorily  proved. 

Sec.  128.  [Nuncupative  will,] — No  nuncupative  will  shall  be  good,  when 
the  estate  thereby  bequeathed  shall  exceed  the  value  of  one  hundred  and  fifty  dol- 
lars, that  is  not  proved  by  the  oath  of  three  witnesses,  at  least,  that  were  i)resent 
at  the  making  thereof,  nor  unless  it  be  proved  that  the  testator,  at  the  time  of 
pronouncing  the  same,  did  bid  the  persons  present,  or  some  of  them,  to  bear  wit- 
ness that  such  was  his  will,  or  to  that  effect ;  nor,  unless  such  nuncupative  will 
was  made  at  the  time  of  the  last  sickness  of  the  deceased,  and  in  the  place  of  his 
or  her  habitation  or  dwelling,  or  where  he  or  she  had  been  resident  for  the  space 
of  ten  days  or  more  next  before  the  making  of  such  wiU,  except  when  such  person 
was  unexx)ectedly  taken  sick,  being  from  home,  and  died  before  he  or  she  returned 
to  the  place  of  his  or  her  habitation. 

Ssc.  129.  [Same.] — ^After  six  months  shall  have  passed  after  speaking  any 
testamentary  words,  no  testimony  shall  be  received  to  prove  the  same  as  a  nuncu- 
pative will,  unless  the  said  words,  or  the  substance  thereof,  were  reduced  to  writ- 
ing within  SIX  days  after  the  same  testamentary  words  were  spoken,  nor  shall 
letters  testamentary  or  probate  of  anv  nuncupative  will  pass  the  seal  of  any 
probate  court,  until  fourteen  days,  at  least,  after  the  decease  of  the  testator  be 
fully  expired ;  nor  shall  any  nuncupative  wiU  be  at  any  time  approved  and  allowed, 
unless  process  shall  first  have  been  issued  to  call  in  the  widow  and  other  person 
or  persons  principally  interested,  if  resident  within  the  state,  to  the  end  that 
they  may  contest  the  same  if  they  please.  Nothing  herein  contained  shall  pre- 
vent any  soldier,  bemg  in  actual  service,  nor  any  marine,  being  on  shipboard, 
from  disposing  ofhis  wages,  and  other  personal  estate,  by  nuncupative  will. 

Sbo.  130.  [When  aevise  to  witness  void.] — All  beneficial  devises,  leg- 
acies and  gifts  whatsoever,  made  or  given  in  any  will,  to  a  subscribing  witness 
thereto,  shall  be  wholly  void,  unless  there  be  two  other  competent  subscribing 
witnesses  to  the  same ;  but  a  new  charge  on  the  lands  of  the  devisor  for  the  pay- 
ment of  debts  shall  not  prevent  his  creditors  from  being  competent  witnesses  to 
bis  will. 

Bec.  181.  [When  devise  to  Tvitness  saved.]~But  if  such  witness,  to 
whom  any  beneficial  devise  may  have  been  made  or  given,  would  have  been  en- 
tilied  to  any  share  of  the  estate  of  the  testator,  in  case  the  will  was  not  estab- 
lished, then  BO  much  of  the  share  that  would  have  descended  or  been  distributed 
to  such  witness,  as  will  not  exceed  the  devise  or  bequest  made  to  him  in  the  will, 
shall  be  saved  to  him,  and  he  may  recover  the  same  of  the  devisees  or  legatees 
named  in  the  mil/ in  proi>ortion  to  and  out  of  the  parts  devised  or  bequeathed  to 
them. 

Sbo.  182.  [Revoking  will.] — ^No  will  nor  any  part  thereof,  shall  be  revoked, 
unless  by  burning,  tearing,  canceling  or  obhterating  the  same,  with  the  intention 
of  revoking  it,  by  the  testator,  or  by  some  person  in  his  presence  and  by  his  direc- 
tion ;  or  by  some  other  will  or  codicil  in  writing,  executed  as  prescribed  in  this 
chapter ;  or  by  some  other  writing  signed,  attested  and  subscribed  in  the  manner 
provided  in  this  chapter,  for  the  execution  of  a  will ;  excepting  only,  that  nothing 
contained  in  this  section  shall  prevent  the  revocatioh  implied  by  law  from  sub- 
sequent changes  in  the  condition  or  circumstances  of  the  testator. 

Sec.  188.  [Deposit  of  wilL]— Any  will,  in  writing,  being  enclosed  in  a 
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sealed  wrapper,  and  having  endorsed  thereon  the  name  of  the  testator  and 

Elace  of  residence,  and  the  day  when  and  the  person  by  whom  it  is  deliYered, 
e  deposited  by  the  person  making  the  same,  or  by  anyA)erson  for  him,  with 
probate  judge  m  the  county  where  the  testator  lives,  ana  the  probate  judge  sJ 
receive  and  safely  keep  such  will,  and  give  a  certificate  of  the  aeposit  hereof. 

Sec.  134.  [Delivery  and  opening  of  will,]— Such  will  shall,  di 
the  lifetime  of  the  testator  be  delivered  only  to  himself,  or  to  some  person  ai 
ized  by  him,  by  an  order  in  writing,  duly  proved  by  the  oath  of  a  subscribing' 
ness ;  and  after  the  death  of  the  testator,  and  at  the  first  probate  court  after 
notice  thereof^  it  shall  be  publicly  opened  by  the  judge  of  probate,  and  be  ret 
by  him.     * 

Sec.  136.  [Notice.] — The  judge  of  probate  shall  give  notice  of  such  will 
in  his  possession,  to  the  executor  therein  appointed,  if  there  be  one,  otherwii 
the  persons  interested  in  the  provisions  of  the  same,  to  be  presented  for  pi 
in  such  court. 

Seo,  136.  [Other  custodians  of  will,]— Every  person  other  than  the  ji 
of  probate,  having  the  custody  of  any  will,  shall,  within  thirty  days  after  b& 
a  Imowledge  of  the  death  of  the  testator,  deUver  the  same  into  the  probate 
which  has  jurisdiction  of  the  case,  or  to  the  person  named  in  the  will  as  exe( 

Sec.  137.  [Executor.] — ^Bvery  person  named  as  executor  in  any  will,  l_ 
within  thirty  days  after  the  death  of  the  testator,  or  within  thirty  days  after  i 
has  a  knowledge  that  he  is  named  executor,  if  he  obtains  such  knowledge  after  I 
death  of  the  testator,  present  such  will  to  the  probate  court,  which  has  ji 
tion  of  the  case,  lulless  the  will  shall  have  been  otherwise  deposited  with  the  ji 
of  probate,  and  shall,  within  the  ueriod  above  mentioned,  signify  to  the  coort^^ 
acceptance  of  the  trust,  or  make  Known  in  writing  to  such  coirrt  his  refusal] 
accept  it. 

Sec.  138.  [Penalty.] — ^Every  person  who  shall  neglect  to  perform  any  of 
duties  required  in  the  last  two  preceding  sections,  without  reasonable  cause, 
be  guilty  of  a  misdemeanor,  and  shall  be  liable  to  each  and  every  person 
ested  in  such  will,  for  the  damages  which  each  person  may  sustain  thereby. 

Seo  139.  [Punishment.] — If  any  person  having  the  custody  of  any 
after  the  death  of  the  testator,  shall,  without*  reasonable  cause,  n^ect  to  d(~ 
the  same  to  the  probate  court  having  jurisdiction  of  it,  after  he  shall  have 
duly  notified  by  such  court  for  that  purpose,  he  may  be  committed  to  the  ji 
the  countj  by  warrant  issued  by  sucn  court,  and  there  be  kept  in  close  coi 
ment  until  he  shall  deliver  the  will  as  above  directed. 

Seo.  140.  [Probate  of  will— Notice.]— When  any  will  shall  have 
delivered  into  or  deposited  in  any  probate  court  havinjg  jurisdiction  of  tiie 
such  court  shall  appoint  a  time  and  place  for  proving  it,  when  all  concerned 
appear  and  contest  the  probate  of  the  will,  and  shall  cause  public  notice  \ 
to  be  ffiven  by  personal  service  on  aU  persons  interested,  or  by  publication  . 
an  order  of  sucn  court,  in  such  newspajyer  printed  in  this  state  as  the  judge 
direct,  three  weeks  successively,  previous  to  the  time  appointed,  and  no  wfll 
be  proved  until  notice  shall  be  given  as  herein  providea. 

Sec.  141.  [Same.] — ^If  no  person  shaU  appear  to  contest  the  probate 
will  at  the  time  appointed  for  that  purpose,  the  court  may,  in  its  discr 
^ant  probate  thereof  on  the  testimony  of  one  of  the  subscribing  witnesses 
if  such  a  witness  shall  testify  that  such  will  was  executed  in  all  tne  particuli 
required  in  this  chapter,  and  that  the  testator  was  of  a  sound  mind  at  the 
OJL  the  execution  thereof. 

Seo.  142.  [Testimony.]— If  none  of  the  subscribing  witnesses  shall 
in  this  state  at  the  time  appointed  for  proving  the  will,  the  court  may,  in  its 
eretion,  admit  the  testimony  of  other  witnesses  to  nrove  the  sanity  of  the 
and  the  execution  of  the  will,  and,  as  evidence  of  tne  execution  of  the  will, 
admit  proof  of  the  handwriting  of  the  testator,  and  of  the  subscribing  witn< 

Sec.  143.  [Will  not  effectual,  when.]— No  will  shall,  be  effectual  to 
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Sbc.  160.  [Certificate.] — ^Every  will,  when  proved  as  provided  in  this  sub- 
division, shall  have  a  certificate  of  such  proof  indorsed  thereon  or  annexed  there- 
to, signed  by  the  judge  of  probate  and  attested  by  his  seal ;  and  every  will  so 
certihed,  and  the  record  thereof,  or  a  transcript  of  such  record,  certified  by  the 
judge  of  probate  and  attested  by  his  seal,  may  be  read  in  evidence  in  all  com*ts 
within  this  state  without  further  proof. 

Sec.  161.  [Recording  will.]--An  attested  copy  of  every  will  devising 
lands,  or  any  interest  in  lands,  and  of  the  probate  thereof,  shall  be  recorded  in  the 
registry  of  deeds  of  tie  county  in  which  the  lands  thereby  devised  are  situated. 

Sec.  162.  [Executor.] — The  word  "executor**  in  this  chapter  shaU  be  con- 
strued to  include  an  administrator  with  the  will  annexed. 

liETTEBS  TESTAMENTABT  AND  OTHER  PBOCEEDINaS  ON  THE  PROBATE  OF  A  WILL. 

Sec.  163.  [Issuance  of  letters.] — ^When  a  will  shall  have  been  duly  proved 
and  allowed,  the  probate  court  shall .  issue  letters  testamentarv  thereon,  to  the 
person  named  executor  therein,  if  he  is  legally  competent,  ana  he  shall  accept 
the  trust  and  give  bond  as  required  by  law. 

Sec.  164.  [Bond  of  executor.] — Every  executor,  before  he  shall  enter 
upon  the  execution  of  his  trust,  and  before  letters  testamentary  shall  issue,  shall 
give  bond  to  the  judge  of  probate  in  such  reasonable  sum  as  he  may  direct,  with 
one  or  more  sufficient  sureties,  with  conditions  as  follows :  To  make  and  return  to ' 
the  probate  court,  within  three  months,  a  true  and  perfect  inventory  of  all  the 
goods,  chattels,  rights,  credits  and  estate  of  the  deceasea  which  shall  come  to  his  pos- 
session or  knowledge,  or  to  the  possession  of  any  other  person  for  him ;  to  admin- 
ister according  to  law  and  to  the  will  of  the  testator,  all  his  goods,  chattels,  rights, 
credits  and  estate  which  shall  at  anytime  come  to  his  possession,  or  to  the  posses- 
sion of  any  other  person  for  him,  and  out  of  the  same  to  pay  and  discharge  aU 
debts,  legacies  ana  charges,  chargeable  on  the  same,  or  such  dividends  thereon  as 
shall  be  ordered  and  decreed  by  the  probate  court ;  to  render  a  true  and  just 
account  of  his  administration  to  the  probate  court  within  one  year,  and  at  any 
other  time  when  required  by  such  court ;  and  to  perform  all  orders  and  decrees  of 
the  probate  court,  by  the  executor  to  be  performed  in  the  premises. 

Sec.  166.  [When  executor  is  residuary  legatee.]— It,  however,  the 
executor  shall  be  a  residuary  legatee,  instead  of  the  bond  described  in  the  pre- 
ceding section,  he  may  give  a  bond  in  such  sum  and  with  such  sureties  as  the 
court  may  direct,  with  a  condition  only  to  "pskj  all  the  debts  and  legacies  of  the 
.  testator,  and  in  such  case  he  shall  not  be  required  to  return  an  inventory. 

Sec.  166.  [Refttsal  of  executor  to  act.] — No  person  named  as  executor 
in  any  will,  who  shaU  refuse  to  accept  the  trust,  or  shall  neglect  to  give  bond  as 
prescribed  in  this  subdivision,  for  twenty  days  after  the  probate  of  such  will, 
shall  intermeddle  or  act  as  executor. 

Sec.  167.  [Same.]— If  a  person  named  executor  in  any  will  shall  refuse 
to  accept  the  trust,  or  shall,  for  the  snace  of  twenty  days  after  the  probate  of  the 
same,  neglect  to  give  bond  as  requirea  by  law,  the  probate  court  mav  grant  letters 
testamentary  to  the  other  executors,  if  tnere  be  any  who  are  capable  and  willing 
to  accept  the  trust,  and  if  there  be  no  such  other  executor  who  will  give  bond, 
the  court  may  commit  administration  of  estate  with  the  will  annexed,  to  such 
person  as  would  have  been  entitled  to  the  same,  if  the  testator  had  died  intestate. 

Sec.  168.  [Minors.] — ^When  the  person  named  executor  in  any  will,  is  under 
full  age  at  the  time  of  proving  the  Yml,  administration  shall  be  granted  with  the 
will  annexed,  during  the  minority  of  the  executor,  unless  there  shall  be  another 
executor  who  shall  accept  the  trust  and  give  bond,  and  in  that  case  the  executor 
who  shall  give  bond  shall  have  letters  testamentary,  and  shaU  administer  the 
estate  until  the  minor  shall  arrive  at  full  age,  when  he  may  be  admitted  as  joint 
executor  on  giving  bond  according  to  law. 

Sbo.  165.  When  a  bond  Is  given  nnder  the  proylBiona  of  this  seotlon,  and  no  frand  or  mistake  la  alleged, 
the  fact  of  suffloient  nssets  in  tiie  hands  of  the  execntor  will  be  oonclusively  presumed,  and  the  want  of  them 
unnot  bo  urged  to  defeat  a  recovery  on  the  bond.    0  Meb.  293. 
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Seo.  169.  [Administrator  with  will  annexed.]— Every  person  who 
shall  be  apx>ointed  administrator  with  the  will  annexed,  shall,  before  entering^ 
upon  the  execution  of  his  trust,  give  bond  to  the  ludge  of  probate  in  the  same 
manner  and  with  the  same  condition  as  is  requirea  of  an  executor,  and  shall  pro- 
ceed in  all  things  to  execute  the  trust  in  the  same  manner  as  an  executor  would 
be  required  to  do. 

Sec.  170.  [Unmarried  woman.] — ^When  an  unmarried  woman,  appoint- 
ed an  executrix  alone  or  jointly  with  another  person,  shall  marry,  her  mar- 
riage shall  extinguish  her  authority  as  executrix,  and  her  hijkband  shall  not  be 
executor  in  her  right. 

Sec.  171.  [Removal  of  executor.] — If  an  executor  shall  reside  out  of  thia 
state,  or  shall  neglect,  after  due  notice  given  by  the  judge  of  probate,  to  render 
his  account  and  settle  the  estate  accordmg  to  law,  or  to  perform  any  decree  of  the 
court,  or  shall  abscond,  or  become  insane,  or  otherwise  incapable  or  unsuitable 
to  discharge  the  trust,  the  probate  court  may  remove  such  executor. 

Sec  172.  [Who  to  execute  trust.]— When  an  executor  shall  die  or  be 
removed,  or  his  authority  shall  be  extinguished,  the  remaining  executor,  if  there  be 
any,  may  execute  the  trust ;  and  if  there  shall  be  no  other  executor,  administra- 
tion witn  the  will  annexed  may  be  granted  of  the  estate  not  already  administered. 

Sec.  173.  [Where  all  executors  not  authorized  to  act*] —When  an 
executor  appointed  in  any  will,  shall  not  be  authorized,  according  to  the  provis- 
ions of  this  subdivision,  to  act  as  such,  such  as  areauthorized  shall  have  the  same 
authority  to  perform  every  act  and  discharge  every  trust  required  and  allowed  by 
the  will,  and  their  acts  shall  be  as  valid  and  effectual  for  every  purpose,  as  if  all 
were  authorized  and  should  act  together ;  and  administrators  with  the  will  an- 
nexed, shall  have  the  same  authority  to  perform*  every  act  and  discharge  every 
trust,  as  the  executor  named  in  the  will  would  have  had,  and  their  acts  shall  be  as 
valid  and  effectual  for  any  purpose. 

Sec.  174.  [Death  of  surviving  executor.] — The  executor  of  an  execu-r 
tor  shall  not,  as  such,  have  any  authority  to  administer  the  estate  of  the  first  tes- 
tator, but  on  the  death  of  the  only  surviving  executor  of  any  will,  administration 
of  the  estate  of  the  first  testator,  not  already  administered,  may  be  granted,  with 
the  will  annexed,  to  such  person  as  the  probate  court  may  judge  proper. 

Sec.  175.  [Bond,]— When  two  or  more  persons  shall  be  appointed  executors 
of  any  will,  the  judge  of  probate  may  take  a  separate  bond  from  each  of  them^ 
with  sureties,  or  a  joint  bond  from  all  of  them,  with  sureties. 

ADMINISTRATION  AND  DISTRIBUTION  OP  THE  ESTATES  OP  INTESTATES. 

Sec.  176.  [Distribution  of  personal  estate.]— When  any  person  shall 
die  possessed  of  any  personal  estate,  or  of  any  right  or  interest  therein  not  lawful- 
ly disposed  of  by  his  last  wiU,  the  same  shall  be  applied  and  distributed  as  fol- 
lows :  First.  The  widow,  if  any,  shall  be  allowed  all  the  articles  of  apparel  and 
ornament,  and  all  the  wearing  apparel  and  ornaments  of  the  deceased,  the  house- 
hold furniture  of  the  deceased,  not  exceeding  in  value  two  hundred  and  fifty  dol- 
lars, and  other  personal  property,  to  be  selected  by  her,  not  exceeding  in  value 
two  hundred  dollars ;  and  this  allowance  shall  be  made  as  well  when  the  widow 
receives  the  provision  made  for  her  in  the  will  of  her  husband  as  when  he  dies 
intestate.  Second.  The  widow  and  children  constituting  the  family  of  the  deceased 
shall  have  such  reasonable  allowance  out  of  the  personal  estate,  or  out  of  the 
income  of  the  real  estate,  as  the  court  of  probate  may  judge  necessary  for  their 
maintenance  during  the  progress  of  the  settlement  of  the  estate,  according  to  their 
circumstances,  which  in  case  of  an  insolvent  estate  shall  not  be  longer  than  one 
year  after  granting  administration,  nor  for  any  time  after  the  dower  and  personal 
estate  shall  be  assigned  to  the  widow.  And  when  the  personal  estate  and  the 
income  from  the  real  estate  shall  be  insufficient  to  meet  the  allowances  made,  or 
any  other  allowance  made  as  provided  by  law,  such  an  allowance  shall  be  deemed 
a  debt  against  the  estate,  to  be  paid  out  of  the  proceeds  of  the  sale  of  any  real 
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estate,  and  to  take  its  preference  for  payment  next  after  debts  due  this  state,  and 
before  the  claims  of  general  creditors.  [As  amended  1878,  G.  S.  809.]  Thirds 
When  a  person  shall  die,  leaving  children  under  seven  years  of  age,  having  no 
mother,  or  when  the  mother  shall  die  before  the  children  shall  arrive  at  the  a^a  of 
seven  years,  an  aUowance  shall  be  made  for  the  necessary  maintenttnQid  of  such 
children,  until  they  arrive  at  the  age  of  seven  years,  out  of  such  part  of  the  per 
sonal  estate  and  the  income  of  such  part  of  the  real  estate  as  would  have  been, 
assigned  to  their  mother  if  she  had  been  Uving.  Fourth,  If,  on  the  return  of  the 
inventory  of  any  estate,  it  shall  appear  that  the  value  of  the  saleable  estate  does 
not  exceed  the  sum  of  one  hundrea  and  fifty  dollars,  the  probate  court  may  by  x 
decree  for  that  purpose,  assign  for  the  use  and  support  of  the  widow  and  children, 
of  such  intestate,  or  for  the  support  of  the  children  under  seven  "years  of  age  if 
there  be  no  widow,  the  whole  of  such  estate,  after  the  payment  of  th  funeral 
charges,  and  expenses  of  administration.  Fifth,  If  the  personal  estat  shall 
amount  to  more  than  one  hundred  and  fifty  dollars,  and  more  than  the  allowances 
mentioned  in  the  preceding  subdivisions  of  this  section,  the  same  shall  be  applied 
to  the  payment  of  the  debts  of  the  deceased,  vdth  the  charges  of  his  funeral,  and 
of  settling  his  estate.  Sixth,  The  residue,  if  any,  of  the  personal  estate  shall  be 
distributed  in  the  same  proportion,  to  the  same  persons,  and  for  the  same  pur- 
poses as  prescribed  for  the  descent  and  disposition  of  the  real  estate,  except  that 
the  widow,  if  any,  shall  be  entitled  to  receive  the  same  share  of  su<5h  residue,  as. 
a  child  of  the  intestate  would  be  entitled  to. 

Sec.  177.  (Jurisdiction  of  probate  court.] — ^When  any  person  shall  die 
intestate,  being  an  inhabitant  of  this  state,  letters  of  administration  of  his  estate 
shall  be  granted  by  the  probate  court  of  the  county  of  which  he  was  an  inhabitant 
or  resident,  at  the  time  of  his  death.  If  such  deceased  i>erson,  at  the  time  of 
death,  Tesided  in  any  other  territory,  state^  or  country,  leaving  estate  to  be  admin- 
istered in  this  state,  administration  thereof  shall  be  granted  by  any  probate  court 
of  any  county  in  which  there  shall  be  estate  to  be  administered ;  and  the  adminis- 
tration first  legally  granted  shall  extend  to  all  the  estate  of  the  deceased  in  this 
state,  and  shall  exclude  the  jurisdiction  of  the  probate  court  of  every  other  coimty* 

Sec.  178.  [Administration,  to  whom  granted.]— Administration  of 
the  estate  of  a  person  dying  intestate,  shall  be  granted  to  some  one  or  more  of  the 
persons  hereinafter  mentioned,  and  they  shall  be  respectively  entitled  to  the  same, 
m  the  follo^^dng  order.  First,  The  widow,  or  next  of  kin,  or  both,  as  the  judge  of 
probate  may  think  proper,  or  such  person  as  the  widow  ornext  of  Idn  may  request 
to  have  appointed,  if  suitable  and  competent  to  discharge  the  trust.  Second,  If 
the  widow,  or  next  of  kin,  or  the  person  selected  by  them,  shall  be  unsuitable  or 
incompetent,  or  if  the  widow  or  next  of  kin  shall  neglect,  for  thirty  days  after  the 
death  of  the  intestate,  to  apply  for  administration,  or  to  request  that  administra- 
tion be  granted  to  some  other  person,  the  same  mny  be  granted  to  one  or  more  of 
the  principal  creditors,  if  any  such  are  competent  and  willing  to  take  it.  Third, 
If  there  be  no  such  creditor  competent  and  willing  to  take  administration,  the 
same  may  be  committed  to  such  other  person  or  persons  as  the  judge  of  probate 
may  think  proper. 

Sec.  179.  [Bond.] — Every  administrator  before  he  enters  upon  the  execu- 
tion of  his  trust,  and  before  letters  of  administration  shall  be  granted  to  him, 
shall  give  a  bond  to  the  judge  of  probate,  with  such  surety  or  sureties  as  he  shall 
direct  and  approve,  with  the  same  conditions  as  required  in  case  of  an  executor, 
with  such  variations  only  as  may  be  necessary  to  make  it  appUcable  to  the  case  of 
an  administrator. 

Sec.  180.  [Special  administrator.] —When  there  shall  be  a  delay  m 
the  granting  letters  testamentary,  or  of  administration,  occasioned  by  an  appeal 
from  the  allowance  or  disallowance  of  the  wiU,  or  from  any  other  cause,  the 
judge  of  probate  may  appoint  an  administrator  to  act  in  collecting  and  taking 
charge  of  the  estate  of  the  deceased,  until  the  question  on  the  allowance  of  the 
will,  or  such  other  question  as  shall  occasion  the  delay,  shall  be  terminated,  and 
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^m  executor  or  administrator  be  thereupon  appointed,  and  no  appeal  shall  be 
allowed  from  the  apj^ointment  of  such  special  aduninistration. 

Sec.  181.  [Duties.] — An  administrator  appointed  according  to  the  provis- 
ions of  the  preceding  section,  shall  collect  the  goods,  chattels  and  debts  of  the 
deceased,  and  preserve  the  same  for  the  executor  or  administrator  who  may  after- 
wards be  appomted,  and  for  that  purpose  may  commence  and  maintain  suits  as 
an  administrator,  and  may  sell  such  perishable  and  other  personal  estate  as  the 
probate  court  may  order  to  be  sold. 

Sec.  182.  [Liability.] — Such  special  administrator  shall  not  be  liable  to  an 
action  bv  any  creditor,  to  be  callea  upon  in  any  other  way  to  pay  the  debts 
against  the  deceased. 

Seo.  188.  [Bond.] — ^Every  such  special  administator  shall,  before  entering 
upon  the  duties  of  his  trust,  give  a  bond  to  the  judge  of  probate,  as  he  shall  direct, 
with  a  condition  that  he  \>vill  make  and  return  a  true  mventory  of  all  the  goods, 
chattels,  rights,  credits  and  effects  of  the  deceased,  which  shall  come  to  his  pos- 
ession  or  knowledge,  and  that  he  will  truly  account  for  all  the  goods,  chattels, 
debts  and  effects  of  the  deceased,  which  shall  be  received  by  him,  whenever  requir- 
ed by  the  probate  court,  and  will  deliver  the  same  to  the  person  who  shall  after- 
wards be  appointed  executor  or  administrator  of  the  deceased,  or  to  such  other 
person  as  shall  be  legally  authorized  to  receive  the  same. 

Sec.  184.  [Powers  cease.] — Upon  granting  letters  testamentary,  or  of  ad- 
ministration, on  the  estate  of  the  deceased,  the  power  of  such  special  adminis- 
trator shall  cease,  and  he  shall  forthwith  deliver  to  the  executor  or  administrator 
all  the  goods,  chattels,  money  and  effects  of  the  deceased  in  his  hands ;  and  the 
•executor  or  administrator  may  be  admitted  to  prosecute  to  final  judgment  any 
suit  commenced  by  such  special  administrator. 

Sec.  185.  [Embezzlement.]-— If  any  person,  before  the  granting  of  letters 
testamentary,  or  of  administration,  shall  embezzle  or  alienate  any  of  the  moneys, 
goods,  chattels,  or  effects  of  any  deceased  person,  such  person  shall  stand  charge- 
able, and  be  liable  to  the  action  of  the  executor  or  administrator  of  such  estate, 
for  double  the  value  of  the  property  so  embezzled  or  alienated,  to  be  recovered  for 
the  benefit  of  such  estate. 

Sec.  186.  [Death  of  executor.] — ^When  any  such  executor  or  administrator 
shall  die  without  having  fully  administered  the  estate,  the  probate  court  may 
grant  letters  of  administration  with  the  will  annexed,  or  otherwise,  as  the  case 
may  require,  to  some  suitable  person,  to  administer  the  goods  and  estate  of  the 
deceased  not  already  administered. 

Sec.  187.  [Removal  of  administrator.]— If  any  administrator  shall 
reside  out  of  this  state,  or  shall  neglect,  after  due  notice  by  the  judge  of  probate  to 
render  his  account  and  to  settle  the  estate  according  to  law,  or  to  perform  any 
decree  of  such  court,  or  shall  abscond  or  become  insane,  or  otherwise  unsuitable 
and  incapable  to  discharge  the  trust,  the  probate  court  may,  by  an  order  there- 
for, remove  such  administrator. 

Sec.  188.  [Administratrix.] — When  an  unmarried  woman  who  is  admin- 
istratrix alone  or  jointly  with  another  person,  shall  marry,  her  marriage  shall 
extinguish  her  authority  as  administratrix. 

Sec.  189.  [Remaining  administrator  to  act.]— When  an  administra- 
tor shall  be  removed,  or  his  authority  shall  be  extinguished,  the  remaining  ad- 
ministrator may  execute  the  trust ;  if  there  shall  be  no  other,  the  court  of  probate 
may  commit  administration  of  the  estate  not  already  administered  to  some  suit- 
able person,  as  in  case  of  the  death  of  a  sole  administrator. 

Sec.  190.  [Powers.]^- An  administrator  appointed  in  the  place  of  any 
former  executor  or  administrator  for  the  purpose  of  administering  the  estate 
not  already  administered,  shall  have  the  same  powers,  and  shaU  proceed  in 
settling  the  estate  in  the  same  manner  as  the  former  executor  or  administrator 
should  have  had  or  done,  and  may  prosecute  or  defend  any  action  com- 
menced by  or  against  the  former  executor  or  administrator,  and  may  have  ex- 


DECEDENTS.  235 

ecntion  on  any  judgment  recovered  in  the  name  of  such  former  executor  or 
administrator. 

Sec.  191.  [Revocation  of  administration.]— If,  after  the  granting  of 
letters  of  administration  by  any  probate  court  on  the  estate  of  any  deceased  per- 
son, as  if  he  had  died  intestate,  a  will  of  such  deceased  person  shall  be  duly 
proved  and  allowed  by  such  court,  the  first  administration  shall,  by  decree  of  said 
court,  be  revoked,  and  the  powers  of  the  administrator  shall  cease,  and  he  shall 
thereupon  surrender  his  letters  of  administration  into  the  probate  court,  and 
render  an  account  of  his  administration  within  such  time  as  the  court  shall  direct. 

Skc.  192.  [Rights  of  executor.]— The  executor  of  the  will  shall,  in  such 
case,  be  entitled  to  demand,  sue  for,  and  collect  all  the  goods,  chattels,  rights 
and  credits  of  the  deceased  remaining  unadministered,  and  may  be  admitted  to 
prosecute  to  final  judgment  any  suit  commenced  by  the  administrator  before  the 
revocation  of  his  letters  of  administration. 

Sec.  19S.  [Acts  of  executor  valid.] — All  acts  of  an  executor  or  adminis- 
trator as  such,  before  the  revocation  of  his  letters  testamentary,  or  of  administra- 
tion, shall  be  as  valid  to  all  intents  and  purposes,  as  if  such  executor  or  adminis- 
trator had  continued  lawfully  to  execute  the  duties  of  his  trust. 

Sec.  194.  [Joint  bona.]— When  two  or  more  persons  shall  be  appointed 
administrators  on  any  estate,  the  judge  of  probate  may  take  a  separate  bond  from 
each,  with  sureties,  or  a  joint  bond,  with  sureties  from  all. 

Sec.  196.  [Proceedings  on  appointment  of  administrator.]— When 
ai>plication  shall  be  made  to  the  judge  of  nrobate  for  the  appointment  of  an  ad- 
ministrator of  an  intestate  estate,  or  for  letters  of  administration  with  the  will 
annexed,  he  shall  cause  the  notice  of  the  same,  and  of  the  time  and  place  of  the 
hearing  thereof,  to  be  given  by  personal  service  on  aU  persons  interested,  or  by 
publication  under  an  order  of  such  court  in  such  newspaper  printed  in  this  state 
as  he  may  direct ;  and  when,  upon  such  hearing,  the  grant  of  such  administration 
shall  be  refused  for  any  cause,  the  court  of  probate  may,  if  all  the  parties  inter- 
ested were  duly  notified  of  such  hearing,  proceed  to  take  the  allegations  and 
proofs  to  determine  the  party  entitled  to  such  administration,  and  to  grant  ad- 
ministration without  further  notice.    [Amended,  G.  S.  313.] 

INVEKTORT  AND  COLLECTION  OF  THE  EFFECTS  OF  DECEASED  PEBSONS. 

Sec  196.  [Inventory,] — ^Every  executor  or  administrator  shall,  within 
three  months  after  his  appointment,  make,  aiid  return  under  oath,  into  the  pro- 
bate court  from  which  he  received  his  letters,  a  true  inventory  of  the  real  estate, 
and  of  all  the  goods,  chattels,  rights  and  credits  of  the  deceased,  which  shall 
have  come  into  his  possession  or  knowledge ;  excepting  only,  that  an  executor,  or 
administrator  with  the  will  annexed,  who  shall  be  a  residuarv  legatee,  and  shall 
have  given  bond  to  pay  all  the  debts  and  legacies  as  provided  by  law,  shall  not  be 
required  to  return  an  inventory.  Provided,  however,  That  the  inventory  of  a  special  * 
administrator  shall  be  made  out  and  returned  as  aforesaid  within  two  weeks  after 
his  apx>ointment.    [Amended,  G.  S.  814.] 

Sec.  197.  [Appraisement.] — The  personal  estate  and  effects  comprised  in 
the  inventory,  shall  be  appraised  by  two  or  more  disinterested  persons  of  the 
county,  who  shall  be  appomted  by  the  probate  court.  The  judge  of  probate  may 
at  any  time  appoint  new  appraisers  to  take  the  place  of  such  as  have  already  been 
appointed ;  and  when  a  vacancy  occurs  by  the  neglect  or  refusal  of  an  appraiser 
to  serve,  or  by  absence,  death,  or  removal  from  the  state,  a  new  appraiser  may  in 
like  manner  be  appointed.    [Amended,  G.  S.  814.] 

Sec  198.  [Order  appointing  appraisers,]— When  appraisers  shall  be 

appointed  by  a  justice  of  the  peace,  he  snail  issue  an  order  to  them  in  substance 

as  follows : 

8tate  of  Nebraska County,  ss.    To ,  of ,  in  said  County: 

You  are  hereby  appointed  to  appraise,  on  oath,  the  estate  and  effects  of ,  late 

of ,  deceased,  which  may  be  m  said  county,  and  when  you  have  performed  that 
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service  you  are  required  to  deliver  this  order,  and  your  doings  in  pursuance  thereof, 

to »  executor  or  administrator,  as  the  case  may  be,  of  said  deceased. 

Given  under  my  hand  this day  of ,  in  the  year  a.  d.  18—.    , 

,  Jtistice  of  the  Peace. 

Sec.  199.  [Duty  of  appraisers.] — The  appraisers  shall  set  down  opposite 
to  each  item  in  such  inventory,  distinctly,  in  figures,  the  value  thereof  in  money, 
and  deliver  the  same  certified,  by  them,  together  with  their  appointment,  if  maae 
by  a  justice  of  the  peace,  to  the  executor  or  administrator. 

Sec.  200.  [Separate  inventory.]— A  separate  and  distinct  inventory  and 
appraisement  shall  be  made  and  returned  as  aforesaid,  of  all  the  household  furni- 
ture and  other  personal  property  which  may  be  allowed  to  the  widow  pursuant  to 
the  provisions  of  this  chapter,  but  the  same  shall  not  be  considered  assets  in  the 
hands  of  the  executors  or  administrators. 

Sec.  201.  [Liability  of  estate.] — The  personal  estate  of  the  deceased 
which  shall  come  into  the  hands  of  the  executor  or  administrator,  shall  be  first 
chargeable  with  the  payment  of  the  debts  and  expenses ;  and  if  the  Roods,  chattels, 
rights  and  credits  in  the  hands  of  the  executor  or  administrator  snail  not  be  suf- 
ficient to  pay  the  debts  of  the  deceased  and  the  expenses  of  administration^  the 
whole  of  nis  real  estate  except  the  widow's  dower,  or  so  much  thereof  as  may  be 
necessary,  may  be  sold  for  that  purpose,  by  the  executor  or  administrator,  after 
obtaining  license  therefor  in  the  manner  provided  by  law. 

Sec.  202.  [Executor  lias  right  of  possession,] — The  executor  or  ad- 
ministrator shaU  have  a  right  to  the  possession  of  all  the  real  as  well  as  personal 
estate  of  the  deceased,  and  may  receive  the  rents,  issues  and  profits  of  the  real 
estate,  until  the  estate  shall  have  been  settled,  or  until  delivered  over,  by  order  of 
the  x)robate  court,  to  the  heirs  or  devisees,  and  shall  keep  in  good  tenantable 
repair,  all  houses,  buildings  and  fences  thereon  which  are  under  his  control. 

Sec.  203.  [Citation.] — K  any  executor  or  administrator,  heir,  legatee,  cred- 
itor or  other  person  interested  in  the  estate  of  any  deceased  person,  shall  complain 
to  the  judge  of  probate,  on  oath,  that  any  person  is  suspected  to  have  concealed, 
embezzled,  carried  away,  or  disposed  of  any  money,  goods  or  chattels  of  the 
deceased,  or  that  such  person  has  in  his  possession  or.  knowledge  any  deeds,  con- 
veyances, bonds,  contracts  or  other  writings  which  contain  evidence  of  or  t^d  to 
disclose  the  right,  title,  interest  or  claim  of  the  deceased  to  any  real  or  personal 
estate,  or  any  claim  or  demand,  or  any  last  will  and  testament  of  the  deceased,  the 
said  judge  may  cite  such  suspected  person  to  appear  before  the  court  of  probate, 
and  may  examine  him  on  oath  upon  the  matter  of  such  complaint. 

Sec.  204.  [Commitment.] — If  the  person  so  cited  shall  refuse  to  apx>ear 
and  submit  to  such  examination,  or  to  answer  such  interrogatories  as  may  be  put 
to  hiija  touching  the  matter  of  such  complaint,  the  court  may,  by  warrant  for  tnat 
purpose,  commit  him  to  the  county  jail  of  the  county,  there  to  remain  in  close 
custody  until  he  shall  submit  to  the  order  of  the  court;  and  aU  such  interroga- 
tories and  answers  shall  be  in  writing,  and  shall  be  signed  by  the  party  examined, 
and  filed  in  the  probate  court. 

Sec.  205.  [Citation  on  complaint  of  executor.] —The  judge  of  pro- 
bate, upon  the  complaint  on  oath  of  any  executor  or  administrator,  may  cite  any 
person  who  shall  have  been  entrusted  by  such  executor  or  administrator  with  any 
part  of  the  estate  of  the  deceased  person,  to  appear  before  such  court,  and  may 
require  such  person  to  renders  full  account,  on  oath,  of  any  money,  goods,  chat- 
tels, bonds,  accounts  or  other  papers  belonging  to  such  estate  which  shall  have 
come  to  his  possession,  in  trust  for  such  executor  or  administrator,  and  of  his  pro- 
ceedings thereon,  and  if  the  person  so  cited  shall  refuse  to  appear  and  render  such 
account,  the  court  may  proceed  against  him  as  provided  in  tne  preceding  section. 

Sec  206.  [Compromise  \vltli  debtor.]— When  any  debtor  of  any  de- 
ceased person  shall  be  unable  to  pay  all  his  debts,  the  executor  or  administrator, 
with  the  approbation  of  the  judge  of  probate,  may  compromise  with  -such  debtor, 
and  give  him  a  discharge,  upon  receiving  a  fair  and  just  dividend  of  his  effects. 
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Sec.  207,  [Executor  may  foreclose  mortgage.!— When  any  mortgagee 
of  real  estate,  or  any  assignee  of  such  mortgagee,  shall  die  without  having^ fore- 
closed the  right  of  redemption,  all  the  interest  in  the  mortgaged  premises  con- 
veyed by  such  mortgage,  and  the  debt  secured  thereby,  shall  be  considered  as 
personal  assets  in  the  hands  of  the  executor  or  administrator,  and  he  may 
foreclose  the  same  and  have  any  other  remedy  for  the  collection  of  such  debt 
which  the  deceased  would  have  had  if  living,  or  may  continue  any  proceedings 
commenced  by  the  deceased  for  that  purpose. 

Sbc.  208.  [Same — Redemption,]— In  case  of  the  redemption  of  any  such 
mortgage,  or  the  sale  of  the  mortgaged  premises,  by  virtue  of  a  power  of  sale  con- 
tained therein,  or  otherwise,  the  money  paid  thereon  shall  be  received  by  the 
executor  or  administrator,  and  he  shall  tnereupon  give  all  necessary  releases  and 
receipts ;  and.if,  upon  a- sale  of  the  mortgaged  premises,  the  same  shall  be  bidin 
by  the  executor  or  administrator  for  such  debt,  lie  shall  be  seized  of  the  same  &r 
the  same  persons,  whether  creditors,  next  of  kin  or  others,  who  would  have  been 
entitled  to  the  money  if  the  premises'  had  been  redeemed  or  purchased  at  such 
sale  by  some  other  person. 

SEO..209*  [Sale  of  estate.] — ^Any  real  estate  so  held  by  an  executor  or  ad- 
ministrator, or  which  may  be  purchased  by  him  as  such,  upon  a  sale  on  execution, 
for  the  recovery  of  a  debt  due  the  estate,  may  be  sold  for  the  payment  of  debts 
or  legacies  and  the  charges  of  administration,  in  the  same  manner  as  if  the  de- 
ceased had  died  seized  thereof,  upon  obtaining  a  license  therefor  in  the  manner 
provided  by  law. 

Sbc.  210.  [Distributiou  of  estate  if  not  sold«]~If  any  land  so  held  by 
an  executor  or  administrator,  as  mentioned  in  the  preceding  section,  shall  not  be 
Bold  by  him  as  therein  provided,  it  shall  be  assimed  and  distributed  to  the  same 
persona  and  in  the  same  proportions  as  if  it  had  been  part  of  the  personal  estate 
of  the  deceased ;  and  if,  upon  such  distribution,  the  estate  shall  come  to  two  or 
more  persons,  partition  thereof  may  be  made  between  them  in  like  manner  as  if 
it  were  real  estate  which  the  deceased  held  in  his  lifetime.    . 

Sec.  211.  [Powers  of  executor,] — ^When  there  shall  be  a  deficiency  of 
assets  in  the  hands  of  an  executor  or  administrator,  and  when  the  deceased  shall, 
in  his  lifetime,  have  conveyed  any  real  estate  or  any  right  or  interest  therein,  with 
the  intent  to  defraud  his  creditors,  or  to  avoid  any  right,  debt  or  duty  of  any  per- 
son, or  shall  have  so  conveyed  such  estate  that  by  law  the  deeds  or  conveyances 
are  void  as  against  creditors,  the  executor  or  administrator  may,  and  it  shall  be 
*  his  duty  tacommence  and  prosecute  to  final  judgment,  any  -propei  action  or  suit 
at  law  or  in  chancery,  for  the  recovery  of  the  same,  and  may  recover,  for  the  ben- 
efit of  the  creditors,  all  such  real  estate  so  fraudulently  conveyed,  and  may  also, 
for  the  benefit  of  the  creditors,  sue  and  recover  for  all  goods,  chattels,  rights  or 
credits  which  may  have  been  so  fraudulently  conveyed  by  the  deceased  in  his  life- 
time, whatever  may  have  been  the  manner  of  such  fraudulent  conveyance. 

Sec.  212.  [Same.] — No  executor  or  administrator  shall  be  bound  to  sue 
for  such  estate  as  mentioned  in  the  preceding  section,  for  the  benefit  of  the  cred- 
itors, unless  on  appUcation  of  creditors  of  the  deceased,  nor  unless  the  creditors 
making  the  apphcation  shall  pay  such  part  of  the  costs  and  expenses,  or  m.Ye 
such  security  to  the  executor  or  administrator  therefor,  as  the  "rebate  court  shall 
judge  just  and  equitable. 

Sec.  218.  [Real  estate  may  be  sold.]— All  real  estate  so  recovered  as 

{provided  in  the  two  hundred  and  eleventh  section  of  this  chapter,  shall  be  sold 
or  the  payment  of  debts,  in  the  same  manner  as  if  the  deceased  had  died  seized 
thereof,  upon  obtaining  a  license  therefor  from  the  probate  court,  and  the  proceeds 
of  all  goods,  chattels,  rights  and  credits  received  as  aforesaid,  shall  be  appropri- 

SBC8.  207-208.    Cited  2  Neb.  26. 

Sbo.  211.  The  creditors  of  on  insolvent  estate  may  maintain  an  action  against  the  executor  -who  is  also 
the  fraadulent  mortgagee,  to  have  a  chattel  mortgage  declared  void  on  the  gronnd  that  it  was  executed  in  fraud 
of  such  creditors.  And  if  it  appear  that  the  executor  is  insolvent  and  is  about  to  sell  the  property  under  the 
mortgage,  an  injuction  to  restrain  the  sale  will  issue.    6  Neb.  503. 
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ated  in  payment  of  the  debts  of  the  deceased,  in  the  same  manner  as  other  debts 
in  the  hands  of  the  executor  or  administrator. 

PAYMENT  OF  DEBTS  AND  LEGACIES  OF  DECEASED  PERSONS. 

Sec.  214.  [Examination  of  claims— Commission.]— When  letters  tes- 
tamentary or  of  administration  shall  be  granted  by  an^r  probate  court,  it  shall  be 
the  duty  of  the  probaite  judge  to  receive,  examine,  adjust  and  allow  all  claims 
and  demands  of  all  persons,  against  the  deceased,  givmg  the  same  notice  as  is 
required  to  be  given  by  commissioners  in  this  subdivision ;  Provided,  That  the 
pajlies  interested,  or  either  of  them,  shall  have  the  right  to  demand  that  two  or 
more  suitable  persons  be  appointed  commissioners,  in  which  case,  said  commis- 
sioners shall  receive,  examine  and  adjust  all  claims  and  demands  against  the  estate, 
as  provided  for  in  this  subdivision,  except  when  the  value  of  the  whole  estate, 
exclusive  of  the  furniture  and  other  personal  property  allowed  to  the  vadow,  shall 
not  exceed  one  hundred  and  fifty  dollars,  and  shall  be  assigned  for  the  support  of 
the  widow  and  children,  as  provided  b^  law,  in  which  case  such  assignment  shall 
be  deemed  a  full  and  final  administration  and  bar  to  all  claims  against  the  estate. 
When  such  commissioners  shall  be  appointed,  it  shall  be  their  duty  to  appoint 
convenient  times  and  places  when  and  where  they  will  meet  for  the  purpose  of 
examining  and  allowing  claims ;  and  within  sixty  days  after  their  appointment 
they  shall  give  notice  of  the  times  and  places  of  their  meeting,  and  of  the  time 
limited  for  creditors  to  present  their  claims,  by  posting  a  notice  thereof  in  four 
public  places  in  the  same  county,  and  by  publishing  the  same  at  least  four  weeks 
successively  in  some  newspaper  printed  in  this  state,  or  in  any  other  maimer 
which  the  court  may  direct. 

Sec.  215.  [Notice.]-— The  judge  of  probate,  in  the  commission  issued  to  the 
commissioners,  shall  designate  the  paper  in  which  such  notice  shall  be  published 
and  the  number  of  places  in  the  several  towns  in  which  it  shall  be  required  to  be 
posted,  or  other  mode  of  notifying  which  he  may  deem  necessary  and  proper. 

Sec.  216.  [Filling  vacancy.] — If  any  commissioner  appointed  by  the  pro- 
bate court  shall  at  any  time  die,  remove  out  of  the  state,  refuse,  or  become  in  any 
other  way  incapacitated  to  perform  the  duties  of  his  appointment,  the  court  may 
appoint  another  commissioner  in  his  place,  and  no  further  notice  of  the  meetings 
of  the  commissioners  shall  be  required  in  consequence  of  such  appointment. 

Sec.  217.  [Time  allowed  to  present  claims.]~The  probate  court  shall 
allow  such  time  as  the  circumstances  of  the  case  shall  require,  for  the  creditors  to 
present  their  claims  to  the  commissioners  for  examination  and  allowance,  which 
time  shaU  not,  in  the  first  instance,  exceed  eighteen  months,  nor  be  less  than  six 
months,  and  the  time  allowed  shall  be  stated  in  the  commission. 

Sec.  218.  [Same.]— The  probate  court  may  extend  the  time  allowed  to  cred- 
itors to  present  their  claims,  as  the  circumstances  of  the  case  may  require ;  but 
not  so  that  the  whole  time  shall  exceed  two  years  from  the  time  of  appointing 
such  commissioners. 

Sec.  219.  [Renewal  of  commission.]— On  the  application  of  a  creditor 
who  has  failed  to  present  his  claim,  if  made  within  six  months  from  the  time 
previously  limited,  the  court  may,  for  good  cause  shown,  renew  the  commission, 
and  allow  further  time,  not  exceeding  three  months,  for  the  commissioners  to 
examine  such  claims,  in  which  case  the  commissioners  shall  personally  notify  the 
parties  of  the  time  and  place  of  hearing,  and,  as  soon  as  may  be,  make  return  of 
their  doings  to  the  probate  court. 

Sec.  220.  [Jndgre  may  examine  claim.]— In  the  case  mentioned  in  the 
preceding  section,  if  the  judge  of  probate  shall  think  proper,  instead  of  renewmg 
the  commission  he  may  appomt  a  time  and  place  for  examination  and  adjustment 
of  such  claim  before  himself,  and  cause  personal  notice  thereof  to  be  given  to  the 

Seo.  214.  A  juJfnnent  rendered  by  a  foreign  state  In  an  action  -wherein  personal  service  is  had  on  the 
defendant,  who  appears  and  answers,  bat  dies  before  the  trial  and  his  administrator  defends,  is  final  and  ecu- 
clnsive  and  a  charge  upur  hib  estate  here     8  Nob.  356. 


BECfiDBNTS.  239 

partieSy  and  in  that  ease  he  shall  proceed  to  examine  and  adjust  such  claim  in 
like  manner  as  the  same  might  have  been  done  by  such  commissioners. 

Sec.  221.  [Set-off.] — ^When  a  creditor  against  whom  the  deceased  has  had 
claims,  shall  x>resent  a  claim  to  the  commissioners,  the  executor  or  administra- 
tor shall  exhibit  the  claim  of  the  deceased  in  off-set  to  the  claims  of  the  creditor, 
and  the  commissioners  shall  ascertain  and  allow  the  balance  against  or  in  favor 
of  the  estate,  as  they  shall  find  the  same  to  be,  but  no  claim  barred  by  the  stat- 
ute of  limitation  shall  be  allowed  by  the  commissioners  in  favor  of  or  against  the> 
estate  as  a  set-off  or  otherwise. 

Sec.  222.  [Oath  of  commissioners.]— The  commissioners  shall  be  sworn 
to  the  faithful  discharge  of  their  duties,  and  any  one  of  them  shall  be  authorized 
to  administer  oaths  to  parties  and  witnesses,  when  the  same  shall  be  required  or 
proper  for  the  investigation  and  trial  of  questions  before  them. 

Sec.  228.  [Report.] — At  the  expiration  of  the  time  limited,  or  as  soon  there- 
after as  they  shall  have  time  to  complete  the  hearing  of  the  claims  presented,  the 
commissioners  shall  make  up  a  report  of  their  doings  to  the  probate  court, 
embracing  lists  of  the  claims  presented  or  exhibited  in  off-set,  and  stating  how 
much  was  allowed  and  how  much  was  disallowed,  together  with  the  final  balance, 
whether  in  favor  of  the  creditor  or  the  estate,  and  the  report  shall  state  particu- 
larly the  manner  of  giving  notice  to  the  claimants. 

Seo.  224.  [Powers  of  commission.] — The  commissioners  shall  have  power 
to  try  and  decide  upon  all  claims  which  by  law  survive  against  or  in  favor  of 
executors  and  administrators,  except  claims  for  the  possession  or  title  of  real 
Estate,  and  may  examine  and  allow  all  demands  at  their  present  value  which  may 
be  payable  at  a  future  day,  including  claims  payable  in  specific  articles,  and  may 
set  off  such  demands  in  the  same  manner  in  favor  of  the  estate. 

Sec  226.  [Powers  of  executor.]— Nothing  in  the  preceding  section  shall 
be  construed  to  prevent  any  executor  or  administrator  from  paying  any  debt 
which  shall  be  payable  at  a  future  day  according  to  the  terms  and  at  the  time 
specified  in  the  contract. 

Sec  226.  [Claims  barred.] — Every  person  having  a  claim  against  a  de* 
ceased  person  proper  to  be  allowed  by  the  judge  or  commissioners,  who  shall  not, 
after  the  giving  of  notice  as  required  in  the  two  hyndred  and  fourteenth  section 
of  this  chapter,  exhibit  his  claim  to  the  judge  or  commissioners,  within  the  time 
limited  by  the  court  for  that  purpose,  shall  be  forever  barred  from  recovering  such 
demand  or  from  setting  off  the  same  in  any  action  whatever.  [Amended,  G.  S\  820.1 
Sec  227.  [Limitation  of  actions.]  — No  action  shall  be  commenced 
against  the  executor  or  administrator,  except  actions  to  recover  the  possession  of 
real  or  x>ersonal  property,  and  actions  for  relief  other  than  for  the  recovery  of 
money  only,  and  sucn  actions  as  are  i^ermitted  in  this  chapter ;  nor  shall  any 
attachment  or  execution  be  issued  agamst  the  estate  of  the  deceased  until  the 
expiration  of  the  time  limited  by  the  court  for  the  payment  of  the  debts,  except  in 
the  actions  mentioned  in  this  section,  and  in  the  cases  provided  for  in  section  two 
hundred  and  seventy-two  of  this  chapter.  [Amended,  G.  S.  320.] 

Sec  228.  [Actions  pending  at  time  of  death.] — All  actions  and  suits 
which  may  be  pending  against  a  deceased  person  at  the  time  of  his  death,  may, 
if  the  cause  of  action  survives,  be  prosecuted  to  final  judgment ;  and  the  executor 
or  administrator  may  be  admitted  to  defend  the  same,  and  if  the  jud^ent  shall 
be  rendered  against  the  executor  or  administrator,  the  court  rendering  it  shall 
certify  the  same  to  the  probate  court,  and  the  amount  thereof  shall  be  paid  in  the 
same  manner  as  other  claims  duly  allowed  against  the  estate. 

Sec  229.  [Actions  by  executor.]— Nothing  in  this  chapter  shall  be  con- 
strued to  prevent  an  executor  or  administrator,  when  he  shall  think  it  necessary, 

Sbo.  227.  A  mortgagee,  after  death  of  the  mortgagor,  may  foreclose  his  mortgage,  and  cannot  be  com- 
pelled to  relinquish  hi»  lien  and  share  in  the  general  assets  of  the  estate.  9  Neb.  60.  ^e  mortgagee  is  not  barreit 
oy  a  failure  to  presen.  it  foi  allowance  as  a  claim  against  the  estate,  bnt  unless  it  is  presented  the  mortgagee  is 
confined  to  the  mortgaged  property  and  cannot  share  in  the  general  assets.    5  Neb.  504. 

Sec.  228.    Cited  7  ^b.  266. 
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from  commencing  and  prosecnting  any  action  against  any  other  person,  or  from 
prosecuting  any  action  commenced  by  the  deceased  in  his  hfetime,  for  the  recovery 
of  any  debt  or  claim,  to  final  judgment,  or  from  having  execution  on  any  judgment. 

Seo.  230.  [Set-off.] — ^In  such  case  the  defendant  may  set  off  any  claim  he 
may  have  against  the  deceased,  instead  of  i)resenting  it  to  the  commissioners,  and 
all  mutual  claims  will  be  set  off  in  such  action,  and  if  final  judgment  shall  be  ren- 
dered in  favor  of  the  defendant,  the  same  shall  be  certified,  by  the  court  rendering 
it,  to  the  probate  court,  and  the  judgment  shall  be  considered  the  true  balance. 

Seo.  231.  [When  intestate  is  a  joint  contractor*]— When  two  or  more 
persons  shall  be  indebted  on  any  joint  contract,  or  upon  a  judgment  founded  on 
a  joint  contract,  and  either  of  them  shall  die,  his  estate  shall  be  liable  therefor, 
and  it  may  be  allowed  by  the  commissioners  as  if  the  contract  had  been  joint  and 
several,  or  as  if  the  judgment  had  been  against  him  alone ;  and  the  other  parties 
to  such  joint  contract  may  be  compelled  to  contribute  or  pay  the  same,  if  they 
would  have  been  liable  to  do  so  upon  payment  thereof  by  the  deceased. 

Seo.  232.  [Fees  of  conunissioners.]— The  commissioners  provided  for 
by  this  subdivision  shall  receive  two  dollars  per  day  as  compensation  for  every  day 
•of  actual  service. 

Seo.  238.  [Appeals.] — ^Any  executor,  administrator  or  creditor  may  appeal 
from  the  decision  ofthe  judge  or  commissioners  to  the  district  court  for  the  same 
county,  if  application  for  such  appeal  be  made  in  writing  and  filed  in  the  probate 
•court,  within  ten  days  after  the  entry  of  the  decision  in  tne  records  of  the  probate 
•court.  [Amended,  G.  S.  321.] 

Sec  234.  [Appeal  bond.] — ^In  case  of  an  appeal  by  a  claimant  against  the 
estate,  he  shall,  within  ten  days,  give  a  bond  to  the  adverse  party,  with  sufficient 
security,  to  be  approved  by  the  probate  judge,  and  filed  in  his  office,  with  a  condi- 
tion that  he  shall  prosecute  his  appeal  to  enect  and  without  unnecessary  delay, 
and  pay  all  damages  and  costs  which  may  be  awarded  against  him  on  the  appeal. 
No  executor  or  administrator  shall  be  required  to  enter  into  bond  to  entitle  him 
to  appeal.    [Amended,  G.  S.  821.] 

Sec.  235.  [Appeals  not  allowecL] — No  appeal  shall  be  allowed  from 
the  decision  of  the  judge  or  commissioners  except  in  tne  following  cases :  I.  When 
.such  judge  or  the  commissioners  shall  disallow  any  claim  or  set-oiSf  in  whole  or  in 
part,  to  the  amount  of  twenty  dollars.  II.  When  the  judge  or  commissioners 
shall  aitlow  any  claim  or  set-off  in  whole  or  in  part,  and  the  sum  allowed  being  ob- 
jected to  shall  amount  to  twenty  dollars.     [Amended,  Or.  S.  321.] 

Seo.  236.  [Notice  of  hearing  appeal.]— The  party  appealing  shall,  after 
the  appeal  is  taken,  give  notice  of  such  appeal  and  of  tne  hearmg  thereof  in  the 
district  court,  by  service  of  notice  on  the  adverse  party,  or  if  personal  service  can- 
not be  had,  by  causmg  the  same  to  be  published  for  two  successive  weeks  in  some 
weekly  newspaper  of  general  circulation  in  the  county,  which  service  of  publica- 
tion must  be  complete  at  least  ten  days  before  the  next  term  of  such  court,  other- 
wise the  notice  must  be  given  for  the  next  succeeding  term  thereafter.  [Amend- 
ed, G.  S.  322.] 

Seo.  237.  [Transcript.]— The  party  appealing  shall,  on  or  before  the  first 
day  of  the  term  of  said  court  next  after  the  expiration  of  the  time  within  which 
notice  might  have  been  given  as  required  in  the  last  preceding  section,  procure 
and  file  in  the  district  court  a  certified  copy  of  the  bona,  if  any,  given  on  appeal, 
and  of  the  record  of  the  allowance  or  disallowance  appealed  from,  and  of  the  claim 
•or  set-ofiF  filed,  together  with  the  proper  evidence  that  notice  has  been  given  as 
aforesaid  to  the  adverse  party.    [Id.] 

Seo.  238.  [Trial  in  district  court.]— The  district  court  shall  proceed  to 
a  trial  and  determination  of  the  case  in  like  manner  as  upon  appeals  brought 

Sec.  233.  An  order  aUowing  a  olaim  against  an  estate  may  be  reviewed  on  error  in  the  district  conrt.  10 
Keb.  332. 

Sbo.  234.  Wbere  a  party  was  inrevented  from  taking  the  appeal  within  the  ten  days  on  aooonnt  of  the 
absence  of  the  Judge  from  the  county,  there  being  no  laches  on  his  part,  he  was  allowed  to  perfect  ttie  appeal  and 
have  a  new  trial  in  the  district  court.    7  Neb.  296. 
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from  the  judgments  of  justices  of  the  peace ;  and  such  court  may  direct  an  issue 
to  bo  made  up  between  the  parties  when  it  shall  be  deemed  necessary ;  and 
questions  of  law  may  be  carried  to  the  supreme  court,  and  costs  may  be  allowed 
or  denied  in  the  discretion  of  the  court.     [Id.]  * 

Sec.  239.  [Decision  and  Judgment  •]— The  final  decision  and  judgment  in 
cases  so  appealed  shall  be  certified  to  the  probate  court,  and  proceedings  shall  be  had 
thereon  necessary  to  carry  the  judgment  of  the  appellate  court  into  execution.  [Id.] 

Sec.  240.  [Failure  to  perfect  appeal.] — If  any  claimant,  appeahng  on 
account  of  the  disallowance  oi  his  claim  oy  the  judge  or  commissioners,  shall  fail 
to  enter  such  appeal  in  the  district  court  as  herein  required,  or  shall  in  any  way 
fail  to  prosecute  his  action  on  his  claim  in  the  district  court,  such  court  may  dis- 
miss the  appeal,  or  a  certificate  may  be  filed  in  the  probate  court,  as  the  case 
may  require,  in  like  manner  as  in  cases  of  appeals  from  judgments  of  justices  of 
the  peace,  and  thereupon  such  claim  shall  be  forever  barred^  and  the  probate 
court  shall  proceed  in  the  same  manner  as  if  such  appeal  had  never  been  taken.  [Id.] 

Sec.  241.  [Same.] — If  the  person  objecting  to  a  claim  and  appealing  on 
account  of  the  allowance  thereof,  shall  neglect  to  prosecute  his  appeal  as  afore- 
said, the  court  to  which  the  appeal  shall  be  taken  may  dismiss  the  appeal,  or  a 
certificate  may  be  filed  as  aforesaid,  as  the  case  may  require,  and  thereupon  the 
probate  court  may  proceed  in  the  same  manner  as  if  the  appeal  had  never  been 
taken,  or  on  motion  of  the  adverse  party,  and  upon  his  producing  an  attested  copy 
of  the  record  and  papers  showing  such  appeal,  the  district  court  shall  cause  tne 
appeal  to  be  docketed  and  affirm  the  allowance  appealed  from,  and  enter  judg- 
ment for  costs  against  the  appellant.    [Id.] 

*  Sec.  242.  (Appeals  by  persons  interested  in  estate.]— When  an  exec- 
utor or  administrator  declines  to  appeal  from  the  decision  of  the  judge  or  com- 
missioners, any  person  interested  in  the  estate  as  creditor,  devisee,  legatee  or 
heir.,  may  appeal  from  such  decision  by  filing  a  written  application  therefor,  with- 
in ten  days  after  the  expiration  of  the  time  allowed  to  sucn  executor  or  adminis- 
trator for  the  filing  of  his  application  as  hereinbefore  provided ;  and  the  same  pro- 
ceedings shall  be  bad  in  the  name  of  the  executor  or  administrator  as  if  the  appeal 
had  been  taken  by  him ;  Provided,  That  the  person  appealing  in  such  case  snail 
give  bond,  to  foe  approved  by  the  judge  of  probate  and  filed  in  his  office,  as  well 
to  secure  the  estate  from  damages  and  costs,  as  to  secure  the  intervening  dam- 
ages and  costs  to  the  adverse  party ;  and  actions  upon  such  bond  may  b^  main- 
tained by  the  party  sustaining  damages  thereby.    FAmended,  G.  8.  828.] 

Sec.  248.  [Report  of  commissioners.]— The  said  commissioners  shall 
file  with  their  report  all  the  claims  and  off-sets  presented  to  and  passed  upon 
by  them,  and  in  tne  hearing  and  determination  upon  such  claims  and  off-sets,  the 
judge  or  commissioners  shall  be  governed  by  the  same  rules  of  evidence  as  nre- 
Bcrioed  in  civil  actions  in  the  district  court,  and  depositions  may  be  taken,  filed 
and  used  in  evidence  before  the  probate  court,  as  in  actions  in  the  district  court ; 
and  such  depositions  shall  be  transmitted  to  the  district  court  with  the  transcript 
used  in  cases  taken  by  appeal  to  said  court,  if  such  depositions  are  sought  to  be 
used  upon  t^e  trial  of  such  cause  in  the  district  court.    [IdJ 

UMITATION  OF  TIME  FOB  PATINa  DEBTS. 

Beg.  244.  [Court  to  fix  time  for  payment.]— The  probate  court,  at  the 
iime  of  ^ranting  letters  testamentarv  or  letters  of  administration,  shall  make  an 
order  allowing  to  the  executor  or  administrator  a  time  for  disposing  of  the  estate 
and  paying  the  debts  and  legacies  of  the  deceased  person,  which  time  shall  not,  in 
the  nrst  instance,  exceed  one  year  and  six  months. 

Sec.  2^.  [Extension  of  time.]  -The  probate  court  may,  on  application 
of  the  executor  or  administrator,  from  time  to  time,  as  the  circumstances  of  the 
estate  may  require,  extend  the  time  for  paying  debts  and  legacies,  not  exceeding 
six  months  at  a  time,  nor  so  that  the  whole  time  allowed  to  the  original  executor 
or  administrator  shall  exceed  three  years. 
16 
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Sec.  246.  [Notice  on  application  for  extension  of  time.]— When  an 

executor  or  administrator  shall  make  application  to  have  the  time  for  paying 
debts  and  legacies  extended  beyond  one  year  and  six  months  from  the  time  of 
granting  letters  testamentary  or  of  administration,  the  probate  court  shall 
appoint  a  time  for  hearing  and  deciding  on  such  application,  and  shall  cause 
notice  of  application  and  of  the  time  and  place  of  hearing  to  be  given  to  all 
persons  interested,  by  publication,  three  weeks  successively,  m  some  newspaper, 
to  be  designated  by  the  court,  and  no  such  order  extending  the  time  shall  be 
granted  unless  such  notice  shaU  have  been  previously  given. 

Sec.  247.  [Appoinment  of  new  aaministrator.l — ^When  an  executor 
or  administrator  snail  die,  be  removed  or  become  incapable  of  discharging  his 
trust,  and  a  new  administrator  of  the  same  estate  shall  be  appointed,  the  probate 
court  shall,  when  necessary,  make  an  order  allowing  to  such  new  admimstrator 
a  time  for  disposing  of  the  estate  unadministered,  and  paying  the  debts  and 
legacies,  which  time  shall  not,  in  the  first  instance,  exceed  one  year  from  the 
time  such  new  administrator  shall  be  appointed ;  but  such  time  may  be  extended 
in  Uke  manner  and  unon  like  notice  as  required  in  case  of  the  original  executor 
or  administrator ;  ana  nothing  contained  in  this  subdivision  shall  be  construed  to 
take  away  the  liability  of  an  executor  or  administrator  to  make  immediate  pay-? 
ment  when  demanded,  upon  a  decree  for  the  distribution  of  assets  among  credit- 
ors, legatees  or  heirs  at  law.    [Amended,  G.  S.  824.] 

OF  THE  DISTRIBUTION  OP  ASSETS  AMONG  THE  0SEDIT0B8,  AND  OP  INSOLVENT  ESTATES. 

Sec.  248.  [Sufficient  assets,  debts  to  be  paid.]— If ,  after  the  report  of  the 
commissioners  and  ascertaining  the  claims  against  any  estate,  it  shall  appear  that 
the  executor  or  administrator  has  in  his  possession  simcient  to  pay  all  the  debts, 
he  shall  pay  the  same  in  full  within  the  t^me  limited  or  appointed  for  that  purpose. 

Sec.  249.  [Order  of  payment  of  debts,]— If  the  assets  which  the  exec- 
utor or  administrator  may  have  received  and  which  can  be  appropriated  to  the 
payment  of  debts,  shall  not  be  sufficient,  he  shall,  after  paying  the  necessary  ex- 
penses of  administration,  pay  the  debts  against  the  estate  in  the  following  order : 
First.  The  necessary  funeral  expenses.  Second.  The  expenses  of  the  last  sickness. 
Third.  Debts  having  a  preference  by  the  laws  of  the  United  States.  Fourth. 
Debts  due  to  other  creditors.* 

Sec  250.  [Same,] — If  there  shall  not  be  assets  enough  to  pay  all  the  debts 
of  any  one  class,  each  creditor  shall  be  paid  a  dividend  in  proportion  to  his 
claim,  and  no  creditor  of  any  one  class  shaQ  receive  any  payment  until  all  those 
of  the  precedingclass  shall  be  fully  paid. 

Sec.  251.  [Decree.] — After  the  return  of  the  report  of  the  commissioners, 
and  at  or  before  the  expiration  limited  for  the  payment  of  debts,  the  probate 
court  shall  make  an  ordeV  or  decree  for  the  payment  of  the  debts  and  the  distri- 
bution of  the  assets  which  may  have  been  received  by  the  executor  or  administra- 
tor, at  the  time  fixed  for  that  purpose,  among  the  creditors,  as  the  circumstances 
0^  the  estate  shall  require,  according  to  the  provisions  of  this  subdivision. 

Sec.  252.  [Suspension  of  decree  m  case  of  appeal.]— If  an  appeal 
shall  have  been  taken  from  the  decision  of  the  commissioners,  and  shall  remain 
undetermined,  the  probate  court  may  suspend  the  decree  for  the  payment  of  debts 
mentioned  in  the  preceding  section,  or  may  order  a  distribution  among  the  cred- 
itors whose  claims  have  been  allowed,  leaving  in  the  hands  of  the  executor  or 
administrator  sufficient  assets  to  pay  the  claim  which  may  have  been  disputed 
and  appealed. 

Sec.  253.  [Settlement  of  dispnted  claim.]— When  the  disputed  claim 
shall  have  been  finally  settled,  the  probate  court  shall  order  the  same  to  be  paid 
out  of  the  assets  retained,  to  the  same  extent  and  in  the  same  proportion  as  the 
claims  of  other  creditors. 

Sec.  249.    Payment  of  taxes  oomoB  under  the  tonrth  oUwa  and  a  oonnty  treasnzvr  oannot  distealn 
Boniil  property  for  taxes  due  from  deceased  in  his  life  time.    8  Neb.  185. 
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Sec.  254.  [Further  decree.]  —If  the  whole  of  the  debts  shall  not  have 
been  paid  by  the  first  distribution,  and  if  the  whole  assets  shall  not  have  been 
distributed,  or  if  other  assets  shall  afterwards  come  to  the  nands  of  the  executor 
or  administrator,  the  probate  court  may,  from  time  to  time,  according  to  the 
circumstances  of  the  case,  make  further  decree  for  the  distribution  of  assets. 

Sec.  255.  [Liability  of  executor,]  —  Whenever  a  decree  shall  have  been 
made  by  the  probate  court,  for  the  distribution  of  the  assets  among  the  creditors, 
the  executor  or  administrator  of  the  estate,  after  the  time  of  payment  shall  arrive, 
ehall  be  personally  liable  to  the  creditors  for  their  debts,  or  the  dividend  thereon, 
as  for  his  own  debts,  or  he  shall  be  liable  on  his  bond,  and  the  same  may  be  put 
m  suit  on  the  application  of  the  creditor  whose  debt  or  dividend  shall  not  be  paid 
as  above  mentioned. 

Sec.  256.  [Notice  to  creditors.]— When  the  time  for  paying  the  debts  of 
a  deceased  person  shall  be  finally  limited  by  order  of  the  probate  court  or  by  the 
expiration  of  the  time  allowed  for  that  purpose,  whether  the  estate  shall  be  insolv- 
ent or  not,  the  probate  court  may,  on  tne  application  of  the  executor  or  adminis- 
trator, by  an  order  for  that  purpose,  cause  notice  to  be  given  to  the  creditors  of 
the  time  appointed  or  limited  for  the  payment  of  such  debts,  which  notice  shall  be 

g'ven  by  pubhshing  the  same  at  least  three  weeks  successively  in  some  paper  to 
)  designated  by  the  court,  or  in  such  other  manner  as  the  court  may  direct. 
Sec.  257.  [Claims  barred.] — If,  after  notice  shall  have  been  given,  as 
provided  in  the  preceding  section,  any  creditor  shall  neglect  to  demand  from  the 
executor  or  admmistrator,  his  debt  or  the  dividend  thereon  within  two  years  from 
the  time  so  limited  for  the  payment  of  the  debts,  or  if  the  notice  shall  have  been 
given  after  such  time,  within  twe  vears  from  the  last  publication,  the  claim  of 
such  creditor  shall  be  forever  barred. 

OOKTINOENT  CLAIMS. 

Sec.  258.  [Presentation  and  proof.]— If  any  person  shall  be  liable  as 
security  for  the  deceased,  or  have  any  other  contingent  claim  against  his  estate, 
which  cannot  be  proved  as  a.  debt  before  the  commissioners,  or  allowed  by  them, 
the  same  may  be  presented,  with  the  proper  luroof,  to  the  probate  court  or  to  the 
commissioners,  who  shall  state  the  same  m  their  report,  it  such  claim  was  pre- 
sented to  them.« 

Sec.  259.  [Retention  of  funds  to  pay.]— If  the  court  shall  be  satisfied, 
from  the  report  of  the  commissioners,  or  by  the  proof  exhibited,  said  court  may 
order  the  executor  or  administrator  to  retam  in  his  hands  sufiScient  to  pay  such 
contingent  claim,  when  the  same  shall  become  absolute ;  or,  if  the  estate  shall  be 
insolvent,  sufficient  to  pay  a  proportion  equal  to  the  dividends  of  other  creditors. 

Sec.  260.  [Wlien  claim  becomes  absolute.]— If  such  contingent  claim 
shall  become  absolute,  and  shall  be  presented  to  the  probate  court,  or  to  the  exe- 
cutor or  administrator,  at  any  time  within  two  years  from  the  time  limited  for 
other  creditors  to  present  their  claims  to  the  commissioners,  it  may  be  allowed 
by  the  probate  court  upon  due  proof,  or  it  may  be  proved  before  the  comimis- 
sioners  abready  appointed  or  before  others  to  be  appointed  for  that  purpose,  in 
the  same  manner  as  if  presented  for  allowance  before  the  commissioners  had 
made  their  report ;  and  tne  persons  interested  shall  have  the  same  right  of  appeal 
as  in  other  cases. 

Sec.  261.  [Same.]— If  such  contingent  claim  shall  be  allowed,  as  mentioned 
in  the  preceding  section,  or  established  on  appeal,  the  creditors  shall  be  entitled 
to  receive  payment  to  the  same  extent  as  other  creditors,  if  the  estate  retained  by 
the  executor  or  administrator  shall  be  sufficient  for  that  purnose ;  but  if  the  claim 
shall  not  be  finallv  established,  as  provided  in  the  preceainff  section,  or  if  the 
assets  retained  in  the  hands  of  the  executor  or  administrator,  shall  not  be  wholly 
exhausted  in  payment  of  such  claim,  such  assets,  or  the  residue  of  them,  shan 
be  disposed  of  by  order  of  the  probate  courts  to  the  persons  entitled  to  the  same 
according  to  law. 
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Sec.  262.  [Same.] — ^If  the  claim  of  any  person  shall  accrue  or  become  abso- 
lute at  any  time  after  the  time  limited  for  creditors  to  present  their  claims,  the 
person  Jiaving  such  claim  may  present  it  to  the  probate  court,  and  prove  the  same 
at  any  time  within  one  year  after  it  shall  accrue  or  become  absolute ;  and  if  estab- 
lished m  the  manner  provided  in  this  subdivision,  the  executor  or  administrator 
shall  be  required  to  pay  it,  if  he  shall  have  sufficient  assets  for  that  purpose,  and 
shall  be  required  to  pay  such  part  as  he  shall  have  assets  to  pay,  and  if  real  or 
personal  estate  shall  afterwards  come  to  his  possession,  he  snail  be  required  to 
pay  such  claim,  or  such  part  as  he  may  have  assets  sufficient  to  pay,  not  exceed- 
mg  the  proportion  of  the  other  creditors,  in  such  time  as  the  probate  court  may 
prescribe. 

Sec.  263.  [Recovery  from  heirs,  etc.]— When  a  claim  shall  be  presented 
within  one  year  from  the  time  when  it  snail  accrue,  and  be  established,  as  men- 
tioned in  the  preceding  section,  and  the  executor  or  administrator  shall  not  have 
sufficient  to  pay  the  whole  of  such  claim,  the  creditor  shall  have  the  right  to  re- 
cover such  part  of  his  claim  as  the  executor  or  administrator  has  not  assets  to 
pay,  against  the  heirs,  devisees  or  legatees,  who  shall  have  received  sufficient  real 
or  personal  property  from  thepestate. 

Sec.  264.  [Action  agrainst  executor.]— If  any  action  shall  be  commenced 
against  an  executor  or  a^ninistrator  on  sucn  claim  as  mentioned  in  section  two 
hundred  and  sixty-two,  and  for  the  payment  of  which  sufficient  assets  shall  not 
have  been  retained,  as  before  provided,  the  executor  or  administrator  may  give 
notice,  under  his  plea  to  such  action,  that  he  has  fully  administered  the  estate 
which  has  come  to  his  possession  or  knowledge. 

Sec.  265.  [Judsment,] — If  it  shall  appear  on  the  trial  of  such  action,  that 
the  defendant  had  fully  administered  at  the  time  the  claim  was  presented,  and  had 
no  assets  which  could  lawfully  be  appropriated  for  that  purpose,  he  shall  be 
discharged,  and  shall  have  judgment  for  his  costs ;  but  if  it  shall  be  found  that 
he  had  assets  sufficient  to  pay  only  a  part  of  such  claim,  judgment  shall  be  ren- 
dered against  him  for  such  sum  only  as  shall  be  equal  to  the  amount  of  assets  in 
his  hands. 

Sec.  266.  [Tiiability  of  heirs,  etc.]— When  the  heirs,  devisees,  or  legatees 
shall  have  received  real  or  personal  estate,  and  shall  be  liable  for  any  debts,  as 
mentioned  in  this  subdivision,  they  shall  be  liable  in  proportion  to  the  estate  they 
may  have  respectively  received ;  and  the  creditor  may  have  any  proper  action  or 
suit  in  law  or  equity,  and  shall  have  a  right  to  recover  his  claim  against  a  part  or 
all  of  such  heirs,  devisees  or  legatees,  to  the  amount  of  the  estate  they  may  have 
respectively  received ;  but  no  such  action  shall  be  maintained  unless  commenced 
witbii^  one  year  from  the  time  the  claim  shall  be  allowed  or  established. 

Sec.  267.  [Contribution  amonff  legatees.]— If,  by  the  thU  of  the  de- 
ceased, any  part  of  his  estate,  or  any  devisees  or  legatees,  shall  be  made  exclu- 
sively liable  for  the  debt,  the  devisees  or  legatees  snail  be  liable  to  contribute 
among  themselves  only,  according  to  the  will. 

Sec.  268.  [New  parties  to  action.]— If  all  the  persons  liable  for  the  pay- 
ment of  any  such  debt  shall  not  be  included  in  any  sucn  a<;tion  or  suit  as  defend- 
ants, the  suit  or  action  shall  not  thereby  be  in  any  way  dismissed  or  barred,  but 
the  court  before  which  it  shall  be  pending  may  order  any  other  parties  brought  in, 
by  any  proper  process,  and  may  allow  such  amendments  as  may  be  necessary  to 
make  them  defendants,  on  such  terms.as  the  court  shall  prescribe. 

Sec.  269.  [Issues,  how  tried.] — If  more  than  one  person  shall  be  liable,  as 
aforesaid,  and  the  creditor  shall  bring  a  suit  in  chancery,  against  all  or  &  part  of 
the  persons  so  liable,  and  the  persons  liable  shall  dispute  the  debt  or  the  amount 
claimed,  the  court  of  chancery  may  order  an  issue  to  be  formed,  and  direct  that 
the  amount  may  be  ascertained  by  a  jury  in  the  district  court  of  the  county  in 
which  the  estate  is  settled ;  and  the  court  of  chancery  shall  ascertain  and  deter- 
mine how  much  each  is  liable  to  pay,  and  may  award  execution  therefor. 

Sec.  270.  [Estate  of  heir,  devisee,  etc.,  liable.]— If  any  of  the  heirs, 
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devisees  or  legatees  shall  die  without  having  paid  his  just  share  of  the  debts,  his 
estate  shall  be  liable  therefor,  as  for  his  own  debt,  to  the  extent  to  which  he 
would  have  been  liable,  if  living. 

Sec.  271.  [Liability  of  otliers.] — ^When  any  of  the  heirs,  devisees  or  lega- 
tees shall  nay  more  than  his  share  of  such  debt,  the  other  persons  Uable  shall  be 
holden  ana  compelled  to  contribute  their  just  proportion  of  the  same,  as  is  pro- 
vided in  the  cases  of  devisees  and  legatees  in  this  chapter. 

Sec.  272.  [Actions  ag^ainst  executor— Lien  of  creditor,]— If  the 

giving  of  notice  for  the  examination  and  allowance  of  claims  against  the  estate, 
efore  the  judge  or  commissioners,  shall  in  any  case  be  omitted  for  the  period  of 
one  year  after  the  granting  of  letters  testamentary  or  administration,  no  person 
having  any  contingent  or  other  lawful  claim  against  a  deceased  person,  shall 
thereby  be  prevented  from  prosecuting  the  same  against  the  executors,  adminis- 
trators, heirs,  devisees  or  legatees,  as  the  same  may  be,  who  shall  have  received 
real  or  personal  property  from  the  estate ;  and  in  all  cases  a  creditor  having  a 
lien  upon  the  real  or  personal  estate  of  the  deceased  by  judgment,  execution  or 
attachment,  previous  to  his  death,  may  proceed  to  enforce  such  lien,  the  same  as 
if  such  death  had  not  occurred.    [Amended,  G.  S.  829.] 

Sec.  278.  [Limitation.] — In  no  other  case,  except  such  as  are  expressly 
provided  for  in  this  chapter,  shall  any  action  be  commenced  or  prosecuted  against 
an  executor  or  administrator ;  nor  shall  any  writ  of  attachment  or  execution  issue 
against  such  executor  or  administrator,  or  against  the  estate  of  the  deceased  in 
his  hands,  during  the  time  allowed  him  for  the  payments,  except  in  the  case  pro- 
vided for  in  the  preceding  section. 

BENDEBINO  ACCOUNTS  BY  EXECUTORS  AND  ADMINISTRATOBS. 

Sec.  274.  [Liability  of  executor.]— Every  executor  and  administrator 
shall  be  chargeable  in  his  account  with  the  whole  of  the  ^oods,  chattels,  rights 
and  credits  of  the  deceased,  which  may  come  to  his  possession,  also,  with  all  the 
proceeds  of  the  real  estate  which  may  be  sold  for  the  payment  of  debts  and  lega- 
cies, and  with  all  the  interest,  profit  and  income  that  shall  in  any  way  come  to 
his  hands  from  the  estate  of  the  deceased. 

Sec.  275.  [Personal  estate.] — Every  executor  and  administrator  shall 
account  for  the  personal  estate  of  the  deceased  as  the  same  shall  be  appraised, 
except  as  provided  in  the  following  section. 

Sec.  276.  [Not  profit  by  increase,  etc.] — An  executor  or  administrator 
shall  not  make  profit  by  the  increase,  nor  suffer  loss  by  the  decrease  or  destruc- 
tion without  his  fault,  of  any  part  of  the  personal  estate,  and  he  shall  account  for 
the  excess  when  he  shall  sell  any  part  of  the  personal  estate  for  more  than  the 
appraisal,  and  if  he  shall  sell  any  for  less  than  the  appraisal  he  shall  not  be  re- 
sponsible for  the  loss,  if  it  shall  appear  to  be  beneficial  to  the  estate  to  sell  it. 

Sec.  277.  [Sale  of  personaltj'.l — The  probate  court,  on  the  application 
of  the  executor  or  admimstrator  may,  at  any  time,  order  the  personal  estate  to 
be  sold  at  private  sale  or  at  public  auction,  when  it  shall  appear  to  be  necessary 
for  the  purpose  of  paying  debts  or  legacies,  or  expenses  of  administration,  or  for 
the  preservation  of  the  property,  or  when  it  shall  be  requested  by  all  the  heirs 
residing  in,  this  state ;  or  the  court  niay  order  such  personal  estate  to  be  sold, 
either  at  private  sale  or  public  auction,  as  the  executor  or  administrator  may 
find  most  beneficial.  If  the  order  be  to  sell  at  auction,  the  probate  court  shall 
direct  the  mode  of  giving  notice  of  the  time  and  place  of  sale. 

Sec.  278.  [Account.]— When  the  executor  or  administrator  shall  sell  per- 
sonal estate  under  an  order  of  the  probate  court,  he  shall  account  for  the  same 
at  the  price  for  which  it  shall  be  sold. 

BBC.  272.  A  mortgagee  cannot  be  compelled  to  relinqolsb  his  lien  and  share  in  the  general  asseta  of  the 
estate.    9  Neb.  60. 

Beo.  274.  If  an  executor  frandnlently  inTests  aesets  of  the  estate  in  land,  taking  the  title  in  his  own 
name  and  never  aocoonting  for  the  same  in  his  reports,  a  creditor  of  the  deceased  has  an  eqnitable  lien  thereon 
for  the  amount  due  him.    4  Neb.  60. 
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Seo.  262.  [Same.] — ^If  the  claim  of  any  person  shall  accrue  or  become  abso- 
lute at  any  time  after  tne  time  limited  for  creditors  to  present  their  claims,  tiie 
person  Jiaving  such  claim  may  present  it  to  the  probate  court,  and  prove  tiiesame 
at  any  time  within  one  year  after  it  shall  accrue  or  become  absolute ;  and  if  estab- 
lished m  the  manner  provided  in  this  subdivision,  the  executor  or  administrator 
shall  be  required  to  pay  it,  if  he  shall  have  sufficient  assets  for  that  purpose,  uid 
shall  be  required  to  pay  such  part  as  he  shall  have  assets  to  pay,  and  if  real  or 
personal  estate  shall  afterwards  come  to  his  possession,  he  snail  be  required  to 
pay  such  claim,  or  such  part  as  he  may  have  assets  sufficient  to  pay,  not  eic^« 
mg  the  proportion  of  the  other  creditors^  in  such  time  as  the  probate  court  may 
prescribe. 

Sec.  268.  [Recovery  from  heirs,  etc.]— When  a  claim  shall  be  presented 
within  one  year  &om  the  time  when  it  snail  accrue,  and  be  established,  as  men- 
tioned in  the  preceding  section,  and  the  executor  or  administrator  shall  not  have 
sufficient  to  pay  the  whole  of  such  claim,  the  creditor  shall  have  the  right  to  re- 
cover such  part  of  his  claim  as  the  executor  or  administrator  has  not  assets  to 
pay,  against  the  heirs,  devisees  or  legatees,  who  shall  have  received  sufficient  real 
or  personal  property  from  thepestate. 

Sec  264.  [Action  agrainst  executor.] — If  any  action  shall  be  commenced 
against  an  executor  or  a£ninistrator  on  such  claim  as  mentioned  in  section  two 
hundred  and  sixty-two,  and  for  the  payment  of  which  sufficient  assets  shall  not 
have  been  retained,  as  before  provided,  the  executor  or  administrator  may  give 
notice,  under  his  plea  to  such  action,  that  he  has  fully  administered  the  estate 
which  has  come  to  his  possession  or  knowledge. 

Sec.  265.  [Jud&^ment.] — If  it  shall  appear  on  the  trial  of  such  action,  that 
the  defendant  had  fully  administered  at  the  time  the  claim  was  presented,  and  bad 
no  assets  which  could  lawfully  be  appropriated  for  that  purpose,  he  shall  be 
discharged,  and  shall  have  judgment  for  his  costs ;  but  if  it  shall  be  found  that 
he  had  assets  sufficient  to  pay  only  a  part  of  such  claim,  judgment  shall  be  ren- 
dered against  him  for  such  sum  only  as  shall  be  equal  to  the  amount  of  assets  in 
his  hands. 

Seo.  266.  [Xiability  of  heirs,  etc.]— When  the  heirs,  devisees,  or  l^teee 
shall  have  received  real  or  personal  estate,  and  shall  be  liable  for  any  debts,  as 
mentioned  in  this  subdivision,  they  shall  be  liable  in  proportion  to  the  estate  they 
may  have  respectively  received ;  and  the  creditor  may  have  any  proper  action  or 
suit  in  law  or  equity,  and  shall  have  a  right  to  recover  his  claim  against  a  part  or 
all  of  such  heirs,  devisees  or  legatees,  to  the  amount  of  the  estate  they  may  hare 
respectively  received ;  but  no  such  action  shall  be  maintained  unless  commenced 
witniivone  year  from  the  time  the  claim  shall  be  allowed  or  established. 

Seo.  267.  [Contribution  amon&r  leg^atees.]— If,  by  the  will  of  the  de- 
ceased, any  part  of  his  estate,  or  any  devisees  or  legatees,  shall  be  made  exdu- 
sively  liable  for  the  debt,  the  devisees  or  legatees  snail  be  liable  to  contribnte 
among  themselves  only,  according  to  the  will. 

Sec  268.  [New  parties  to  action.]— If  all  the  persons  liable  for  the  pat- 
ment  of  any  such  debt  shall  not  be  included  in  any  such  action  or  suit  as  derend* 
ants,  the  suit  or  action  shall  not  thereby  be  in  any  way  dismissed  or  barred,  bnt 
the  court  before  which  it  shall  be  pending  may  order  any  other  parties  brought  in, 
by  any  proper  process,  and  may  allow  such  amendments  as  may  be  necessary  to 
make  them  defendants,  on  such  terms»as  the  court  shall  prescribe. 

Sec  269.  [Issues,  how  tried.]— If  more  than  one  person  shall  be  liable,  ai 
aforesaid,  and  the  creditor  shall  bring  a  suit  in  chancery,  against  all  or  &  part  d 
the  persons  so  liable,  and  the  persons  liable  shall  dispute  the  debt  or  the  amomn 
claimed,  the  court  of  chancery  may  order  an  issue  to  be  formed,  and  direct  thit 
the  amounti  may  be  ascertained  by  a  jury  in  the  district  court  of  the  county  in 
which  the  estate  is  settled ;  and  the  court  of  chancery  shall  ascertain  and  deter- 
mine how  much  each  is  liable  to  pay,  and  may  award  execution  therefor. 

Sec.  270.  [Estate  of  heir,  devisee,  etc.,  liable.]— If  any  of  the  heirs, 
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be  cited  by  the  probate  court  to  render  a^^connt  of  his  adminiskation*  at  any 
time  after  the  expiration  of  eix  months  from  the  time  of  his  receiving  letters  testa- 
mentarVy  or  of  administration,  when  it  is  made  to  appear  to  the  satisfaction  of 
the  probate  court  by  the  application,  under  oath,  of  any  party  interested  in  the 
estate,  that  there  are  assets  m  the  hands  of  such  executor  or  administrator,  the 
i¥hole  or  anyportion  pf  which  ought  to  be  inunediately  decreed  to  be  paid  to  such 
applicant.  Every  executor  or  administrator  failing  to  render  his  account  within. 
one  jear  as  reauired  by  section  two  hundred  and  eighty-two  of  this  chapter,  may 
be  cited  by  sucn  court  to  render  such  account  upon  the  application,  under  oath, 
of  any  partv  interested  in  the  estate;  When  a  new  administrator  shall  be  appoint- 
ed in  the  place  of  any  former  executor  or  administrator  of  the  same  estate,  the 
probate  court  shall  have  power  upon  the  application  of  such  new  administrator, 
to  cite  such  former  executor  or  administrator  to  render  account  of  his  administra- 
tion ;  and  such  order  or  decree  thereupon,  as  may  be  proper,  shall  be  made  by 
such  court,  requiring  such  former  executor  or  administrator  to  turn  over  and 
deliver  to  such  new  admmistrator  any  estate  or  effects  remaining  in  the  hands  of 
such  former  executor  or  administrator  unadministered.  When  an  executor  or 
administrator,  after  being  duly  cited  by  the  probate  court,  shall  neglect  to  render 
his  account,  or  shall  render  a  Jalse  account,  he  shall  be  liable  on  his  bond  for  all 
damages  that  may  accrue,  and  such  court  may  also  proceed  against  him  as  for  a 
contempt,  in  like  manner  as  in  cases  in  other  courts  of  record.  An  executor  or 
administrator  shall  not  be  cited  as  herein  provided,  when  there  shall  be  in  forc^ 
an  order  of  such  court,  giving  him  permission  to  delay  the  rendering  of  his  ac- 
count.   [Amended,  G.  B.  882.] 

Sbo.  286.  ( Costs.  1— When  costs  are  allowed  in  any  case  against  an  executor 
or  administrator,  execution  shall  not  issue  against  the  estate  of  the  deceased  in 
his  hands  therefor,  but  shall  be  awarded  against  hmi  as  his  own  debt ;  and  the 
amount  paid  by  him  shall  be  allowed  in  his  administration  account,  unless  it 
shall  appear  that  the  suit  or  proceeding  in  which  the  costs  shall  be  taxed,  shall 
have  been  prosecuted  or  resisted  without  just  cause. 

Sec  Sw7.  [Notice.]— Before  the  administration  account  of  any  executor  or 
administrator  shall  be  allowed,  notice  shall  be  given  to  all  persons  interested,  of 
the  time  and  place  of  examining  and  allowing  the  same,  and  such  notice  may  be 
given  personally  to  such  persons  as  the  probate  court  shall  judge  to  be  interested, 
or  by  public  notice  under  the  direction  of  the  court. 

PARTITION  AND  DISTRIBUTION  OF  ESTATES. 

Seo.  288.  [Allowance  to  chOdren.] — Before  anjr  partition  or  division  of 
any  estate  among  the  heirs,  devisees,  or  legatees^  as  provided  in  this  subdivision, 
the  probate  court  shall  make  an  allowance  for  the  necessary  expenses  of  the  sup- 

Sort  of  any  children  of  the  deceased  under  seven  years  of  age ;  and  it  shall  be  the 
uty  of  the  executor  or  administrator  to  retain  in  his  hands  sufficient  estate  for 
that  purpose,  except  when  some  provision  is  made  by  will  for  their  support. 
[Amended,  G.  8.  833.1 

Sec.  289.  [Assignment  of  estate.] -After  the  payment  of  the  debts,  fun- 
eral charges  and  the  expenses  of  administration,  and  after  the  allowances  made  for 
the  expense  of  the  maintenance  of  the  family  of  the  deceased  and  for  the  support 
of  the  children  under  seven  years  of  age,  and  after  the  assignment  to  the  widow 
of  her  dower,  and  of  her  share  in  in  the  personal  estate,  or  when  sufficient  assets 
shall  be  reserved  iri*the  hands  of  the  executor  or  administrator  for  the  above'pur- 
poses,  the  county  court  shall,  by  a  decree  for  that  purpose,  assign  the  residue  of 
the  estate,  if  any,  to  such  other  persons  as  are  by  law  entitled  to  the  same. 
[Amended  and  took  effect  Mar.  1, 1881.] 

Sec.  290.  [Decree.] — ^In  such  decree,  the  court  shall  name  the  persons,  and 
the  proportions  or  parts  to  which  each  shall  be  entitled,  and  such  persons  shall 
have  the  right  to  demand  and  recover  their  respective  shares  from  the  executor 
or  administrator,  or  any  person  having  the  same. 
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Beg.  291.  [Same— Bond  firom  heirs,  etc.]— Such  decree  maybe  made  on 
the  a]^plication  of  the  executor  or  adminiBtrator  or  of  any  person  interested ;  but 
no  heir,  devisee  or  legatee  shall  be  entitled  to  a  decree  for  his  share  until  payment 
of  the  debts  and  allowances  and  expenses  mentioned  in  the  preceding  section 
shall  have  been  made  or  provided  for,  unless  he  shall  give  a  bond  to  the  county 
judge,  with  such  surety  or  sureties  as  he  may  direct,  to  secure  the  payment  of  the 
just  proportion  of  such  heir,  devisee  or  legatee  of  such  debts  ana  expenses,  or 
such  part  thereof  as  shall  remain  unprovided  for,  and  to  indemnify  the  executor 
or  administrator  against  the  same.    [Amended  and  took  effect  Mar.  1, 1881.] 

Seo.  292.  [Partition.] — When  such  estate  shall  consist  in  part  of  real 
eetate,  and  shall  descend  to  two  or  more  heirs,  devisees  or  legatees,  and  the 
respective  shares  shall  not  be  separate  and  distinguished,  partition  thereof  may 
be  made  as  provided  by  law.     [Amended  and  took  effect  Mar.  1,  1881.] 

Segs.  298-808.  [Repealed  by  1881,  235.] 

Sec.  304.  [Appeal.]— Any  person  aggrieved  by  an  order,  decree,  or  denial 
of  a  court  in  pursuance  of  the  provisions  of  this  subdivision,  may  appeal  there- 
from as  provided  for  in  other  cases. 

Sec.  305.  [Conftrmatioii.]— The  partition,  when  finally  confirmed  and 
established,  shall  be  conclusive  on  all  tne  heirs  and  devisees,  and  all  persons 
claiming  under  them,  and  upon  all  persons  interested. 

Secs.  806-310.  [Repealed  by  1881,  235.] 

PROBATE  BONDS,  AND  THE  PROSECUTION  OF  THEM. 

Sec.  311.  [How  given.]— All  bonds  required  by  law  to  be  taken  in  or  by- 
order  of  the  probate  court,  shall  be  for  such  sum  and  with  f  such  sureties  as  the 
judge  of  probate  shall  direct,  except  when  the  law  otherwise  prescribes ;  and  such 
bonds  shaU  be  for  the  security  and  benefit  of  all  persons  interested,  and  shall  be 
taken  to  the  judge  of  probataaxcept  where  they  are  required  by  law  to  be  taken 
to  the  adverse  party.    {R.  S.  123.    G.  8.  837.] 

Sec.  312.  [Suit  on  bond.] — A  suit  may  be  brought  on  the  bond  of  an  exec- 
utor or  administrator  by  any  creditor,  when  the  amount  due  to  him  has  been 
ascertained  and  ordered  by  the  decree  of  distribution  to  be  paid,  if  the  executor 
or  administrator  shall  neglect  to  pay  the  same  when  demanded. 

Sec  818.  [By  wliom  brought.] —Such  a  suit  may  be  brought  by  any  i)er- 
son  as  next  of  kin  to  recover  his  share  of  the  personal  estate,  after  a  decree  of  the 
probate  court  declaring  the  amount  due  to  him,  if  the  executor  or  administrator 
shall  fail  to  pay  the  same  when  demanded. 

Seo.  814.  [Action  against  executor.]— When  it  shall  appear,  on  the 
representation  of  any  person  interested  in  the  estate,  that  the  executor  or  admin- 
istrator has  failed  to  perform  his  duty  in  any  other  particular  than  those  before 
specified,  the  judge  of  probate  may  authorize  any  creditor,  next  of  kin,  leg- 
atee or  other  person  aggrieved  by  such  mal- administration,  to  bring  an  action 
on  the  bond. 

Sec  515.  [Prosecuting  bond  of  executor.]— Whenever  an  executor  or 
administrator  shall  refuse  or  omit  to  perform  any  order  or  decree  made  by  a 
judge  of  probate  having  jurisdiction,  for  rendering  an  account  or  upon  a  settle- 
ment of  any  account,  or, for  the  payment  of  debts,  legacies,  or  distributive  shares, 
or  for  the  delivery  of  specific  legacies,  such  probate  judge  may  authorize  the  party 
AggrieTed  by  such  refusal  or  omission  to  bring  an  action  on  the  bond  of  sucn 
executor  or  administrator.    [Amended,  G.  S.  888.]  * 

Sec.  316.  [Proceedings.]— In  all  suits  upon  such  bonds  as  are  mentioned 
in  this  subdivision  the  action  shall  be  brought  in  the  name  of  the  party  authorized 
to  bring  the  same,  or  in  the  name  of  the  guardian  of  such  party ;  and  in  such 
action  the  plaintiff  shall  be  entitled  to  recover  such  damages  as  he  may  have  sus- 
tained to  the  amount  of  the  bond  and  no  more ;  and  a  judgment  in  favor  of  a 
party  tor  one  delinquency  shall  not  preclude  the  same,  or  another  party,  from  an 

Ssc.  311.    The  omission  to  personally  name  the  judge  will  not  invalidate  the  bond.    9  Neb.  293. 
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aecoiint  on  the  same  bond  for  other  delinquencies ;  but  the  aggregate  of  all  the 
recoveries  on  such  bond  cannot  exceed  the  amount  for  which  the  bond  was  given. 
[Amended,  G.  S.  838.] 

Sec.  817.  [Copy  of  bond,]— On  the  application  of  any  person  authorized 
by  this  subdivision  to  commence  a  suit  on  such  bond,  the  judge  of  probate  may 
grant  permission  to  such  person  to  prosecute  the  same,  ana  shall  thereupon  fur- 
nish to  the  applicant,  on  his  paying  the  legal  fee,  a  certified  copy  of  the  bond,  to- 
gether with  a  certificate  that  permission  has  been  granted  to  prosecute  it,  and  the 
name  and  residence  of  the  applicant. 

Sec.  818.  [New  administrator.]— When  an  executor  or  administrator 
shall,  for  any  of  the  causes  mentioned  in  this  chapter,  be  removed  from  his  trust, 
or  shall  die,  or  his  authority  shall  otherwise  be  extinguished,  and  a  new  adminis- 
trator shall  be  appointed,  such  new  administrator  shall  be  the  party  entitled  to 
bring  an  action  upon  the  bond  of  the  former  executor  or  administrator,  for  any  dam- 
ages sustained  by  reason  of  his  neglect  or  refusal,  or  the  neglect  or  refusal  of  his 
representatives,  to  turn  over  to  sucii  new  administrator,  pursuant  to  the  order  or 
decree  of  the  probate  court,  or  according  to  law,  any  estate  remaining  unadmin* 
istered.    [Amended,  G,  S.  838.] 

Sec.  819.  [New  guardian.] — ^When  the  guardian  of  a  minor,  insane  person 
or  spendthrift,  shall  be  removed  from  his  trust,  shall  die,  or  his  authority  shall  other- 
wise be  extinguished,  and  a  new  guardian  shall  be  appointed,  such  new  guardian 
shall  be  the  party  entitled  to  bring  an  action  upon  the  bond  of  the  former  guard- 
ian, for  any  damages  sustained  by  reason  of  his  neglect  or  refusal,  or  the  neglect 
or  refusal  of  his  representatives,  to  turn  over  to  such  new  guardian,  according  to 
the  order  or  decree  of  the  probate  court,  or  according  to  law,  any  estate  of  the 
ward.    [Amended,  G.  S.  889.] 

Sec.  820.  [Judgment.] — ^When  an  action  is  brought  by  any  creditor,  heir- 
at-law,  next  of  kin,  or  legatee,  or  devisee,  upon  the  bond  of  any  executor  or  ad- 
ministrator, as  provided  m  this  chapter,  the  judgment  thereon,  if  in  favor  of  the 
plaintiff,  shall  be  deemed  a  satisfaction  so  far  as  such  plaintiff  is  concerned,  of  so 
much  of  such  order  or  decree,  for  the  omission  or  refusal  to  perform  which,  the 
judgment  was  rendered.    [Id.] 

Sec.  821.  [Money  collected  to  be  assets.]— When  an  action  is  brought 
pursuant  to  section  three  hundred  and  eighteen  of  tiiis  chapter,  by  any  new  ad- 
ministrator, the  money  collected  therein  by  such  new  administrator  shall  be  assets 
in  his  hands,  to  be  administered  accordmg  to  law ;  and  the  probate  court  may 
make  such  new  order  or  decree  for  the  distribution  thereof  as  the  circumstances 
of  the  case  may  require.    [Id.] 

Sec  822.  [Actions  barred.] — ^Whenever  an  action  is  rightfully  brought 
by  any  creditor,  heir-at-law,  next  of  kin,  or  legatee,  pursuant  to  the  provisions  of 
tnis  chapter,  the  same  shall,  so  far  as  the  causes  of  action  therein  are  concerned, 
be  a  bar  to  any  other  cause  of  action  which  might  have  accrued  under  the  pro- 
visions of  this  chapter,  but  no  farther ;  nor  shall  such  bar  arise  from  the  failure 
of  any  such  creditor,  heir-at-law,  next  of  kin,  legatee  [or]  devisee  to  bring  an  ac- 
tion after  the  same  shall  have  accrued  and  before  the  appointment  of  an  admin- 
istrator.   [Id.] 

iX>NVEYAKCE  OF  SEAL  ESTATE  BY  EXEOUTOBS  AND  ADMINISTRATORS  IN  CERTAIN  CASES. 

Sec  828.  [Contracts  enforced.] — When  any  person  who  is  bound  by  a 
contract  in  writing  to  convey  any  real  'estate,  shall  die  before  making  the  convey- 
ance, the  court  may  make  a  decree,  authorizing  and  directing  the  executor  or  ad- 
ministrator to  convey  such  real  estate  to  the  person  entitled  thereto,  in  all  cases 
where  such  deceased  person,  if  living,  might  be  compelled  to  execute  such  convey- 
ance.   [1867, 127.] 

Sec  824.  [Petition.] — On  the  presentation  of  a  petition,  by  any  person 
claiming  to  be  entitled  to  such  conveyance  from  any  executor  or  administrator, 
setting  forth  the  facts  upon  which  such  claim  is  predicated,  the  judge  shall  appoint 
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a  time  and  place  of  hearing  Buch  petition^  and  shall  order  notice  of  the  x>endency 
thereof,  and  of  the  time  and  place  of  hearing,  to  be  pubhshed  at  least  six  success- 
ive weeks  before  such  hearing  in  such  newspaper  or  newspapers  in  this  state  as 
he  may  deem  necessary. 

Sec.  825.  [Hearing,] — At  the  time  and  place  appointed  for  such  hearing, 
or  at  such  other  time  as  the  same  may  be  adjourned  to,  upon  proof  by  affidavitof 
the  due  publication  of  the  notice,  the  court  shall  proceed  to  a  hearing,  and  all 
persons  interested  in  the  estate  may  ai)pear  before  the  court  and  defend  against 
such  petition,  and  the  court  may  examine  on  oath  the  petitioner,  and  all  others 
who  may  be  produced  before  them  for  that  piurpose. 

Sec.  826.  [Decree.]— After  a  full  hearing  upon  such  petition,  and  examina- 
tion of  the  facts  and  circumstances  of  such  claim,  if  the  judge  of  the  district  court 
shall  be  satisfied  that  the  petitioner  is  entitled  to  a  conveyance  of  the  real  estate 
described  in  his  petition,  according  to  the  provisions  of  this  subdivision,  he  shall 
thereupon  make  a  decree  authorizing  and  directing  the  executor  or  administrator 
to  make  and  execute  a  conveyance  thereof  to  the  petitioner. 

Sec.  827.  [Appeal.] — Any  person  interestea  may  appeal  from  such  decree 
to  the  district  court  for  the  same  county,  as  in  other  cases,  but  if  no  appeal  be 
taken  from  such  decree  within  the  time  limited  therefor  by  law,  or  if  sucn  decree 
be  affirmed  on  appeal,  it  shall  be  the  duty  of  the  executor  or  administrator  to  exe- 
<;ute  the  conveyance  according  to  the  direction  contained  in  such  decree ;  and  a 
certified  copy  of  the  decree  shall  be  recorded  with  the  deed,  in  the  office  of  the 
register  of  deeds  in  the  county  where  the  lands  lie,  and  shall  be  evidence  of  the 
correctness  of  the  proceedings,  and  of  the  authority  of  the  executor  or  adminis- 
trator to  make  the  conveyance. 

Sec.  828.  [Dismissal  of  petition.] — If,  upon  a  hearing  in  the  district  court 
as  heretofore  provided,  the  judge  shall  doubt  the  right  of  the  petitioner  to  have  a 
specific  performance  of  the  contract,  he  shall  dismiss  the  petition  without  prejudice 
to  the  rights  of  the  petitioner,  who  may  at  any  time  thereafter  have  a  biu  in  chan- 
cery to  enforce  a  specific  performance  of  the  contract,  as  hereinafter  provided. 

Sec  829.  [Speciiic  performance.]— Whenever  any  person,  who  is  bound 
by  any  contract  to  convey  any  real  estate,  shall  die  before  making  the  conveyance 
the  person  entitled  thereto  may  have  a  bill  in  the  court  of  chancery  to  enforce  a 
specific  performance  of  the  contract,  by  his  heirs,  devisees,  or  the  exeeutor  or 
administrator  of  the  deceased  party  who  made  such  contract. 

Sec.  880.  [Proceedings.]— The  court  of  chancery  shall  hear  and  determine 
every  such  case  brought  in  said  court,  according  to  the  course  of  proceedings  in 
chancery  and  shall  made  such  decree  therein,  as  justice  and  equity  shall  require. 

Sec.  331.  [Decree  of  conveyance.]— If  it  shall  appear  that  the  complain- 
ant is  entitled  to  have  a  conveyance  the  court  may  authorize  and  require  the 
executor  or  administrator  of  the  deceased  party  to  convey  the  estate  in  like  man- 
ner as  the  deceased  party  might  and  ought  to  have  done  if  living ;  and  if  the  heirs 
or  devisees  of  such  deceased  person,  or  any  of  them,  shall  be  within  this  state,  and 
competent  to  act,  the  court  may  reauire  them,  or  either  of  them,  instead  of  the  exec- 
utor or  adminisf  rator,  to  join  m  sucn  conveyance  with  the  executor  or  administrator. 

Sec  332.  [Effect  of  conveyance.] — ^Every  conveyance  made  in  pursuance 
of  a  decree  of  the  district  court,  or  the  court  of  chancery  as  provided  in  this  sub- 
division, shall  be  effectual  to  pass  the  estate  contracted  for,  as  fully  as  if  the  con- 
tracting party  himself  was  still  living  and  then  executed  the  conveyance. 

Sec.  333.  (Record  of  decree.] — A  copy  of  the  decree  for  conveyance,  made 
by  the  court,  and  duly  certified  and  recorded  in  the  office  of  the  county  clerk  in  the 
county  where  the  lands  lie,  or  a  copy  of  the  decree  of  the  court  of  chancery  for 
that  purpose,  duly  certified  by  the  clerk  or  register  of  that  court,  and  recorded  as 
aforesaid,  shall  give  the  person  entitled  to  such  conveyance  a  right  to  the  posses- 
sion of  the  lands  contracted  for,  and  to  hold  the  same  according  to  the  terms  of 
the  intended  conveyance,  in  like  manner  as  if  they  had  been  conveyed  in  pursu- 
ance of  the  decree. 
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Seo.  884.  [Same.]— The  recording  of  any  decree,  as  provided  in  the  preced- 
ing section,  shall  not  prevent  the  court  making  such  decree  from  «nf orcmg  the 
samo  by  any  proper  process  accordmg  to  the  course  of  proceedings  therein. 

Sec.  835.  []>eath  of  person  entitled  to  conveyance.] — If  the  x>er8on 
to  whom  the  conveyance  was  to  be  made  shall  die  before  the  commencement  of 
proceedings  accordmff  to  the  provisi<ms  of  this  subdivision,  or  before  the  con- 
veyance is  completed,  any  person  who  would  have  been  entitled  to  the  estate 
under  him  as  heir,  devisee,  or  otherwise,  in  case  the  conveyance  had  been  made 
according  to  the  terms  of  the  contract,  or  the  executor  or  administrator  of  such 
deceased  person^  for  the  benefit  of  the  person  so  -entitled,  may  commence  such 
proceedings,  or  may  prosecute  the  same,  if  already  commenced,  and  the  convey- 
ance shaifthereupon  be^  so  made  as  to  vest  the  estate  in  the  same  persons  who 
would  have  been  so  entitled  to  it,  or  in  the  executor  or  administrator  for  their 
benefit. 

MISCELLANEOUS  PROVISIONS. 

Sec.  886.  [Death  etc.,  of  executor.] — When  an  executor  or  administra- 
tor shall  die,  be  removed  from  office,  or  resign,  or  when  his  letters  shall  be  revoked 
during  the  pendency  of  any  suit  in  which  he  is  a  party,  the  suit  may  be  pros- 
ecuted by  or  against  the  executor  or  administrator  appointed  in  his  place,  ii  any 
shall  be  appointed,  in  like  manner  as  if  it  had  originally  been  commenced  by  or 
against  sucn  last  executor  or  administrator.    [1869  §  1,169.  G.  S.  842.] 

Sec.  887.  [Foreign  executor.]  — An  executor  or  administrator  duly 
apxK)inted  in  any  other  state  or  country  may  commence  and  prosecute  any  action 
or  suit  in  any  court  in  this  state,  in  his  capacity  of  executor  or  administrator,  in 
like  manner  and  under  like  restrictions  as  a  non-resident  may  be  permitted  to 
sue.    [Id,  §  2.J 

Sec.  888.  [Appeal  bv  executor,  no  bond  required.]— Every  executor 
or  administrator  who  may  nave  given  bond  in  this  state,  with  surety  agreeably  to 
law,  shall  be  authorized,  in  all  cases  of  appeal  from  one  court  to  another,  by  nim 
made,  to  prosecute  the  same  without  filing  an  appeal  bond,  such  appeal  to  be 
prosecutea  to  the  district  court  as  appeals  are  now  taken  from  courts  of  justices 
of  the  peace.    [Id.  §  8.1 

Sec.  889.  [Juiisaictlon  of  Judge  at  chambers.]— The  judge  of  the 
district  court  of  the  state  may,  \ipon  the  application  of  an  executor,  a£ninistra- 
tor.  or  guardian,  to  sell  or  dispose  of  the  real  estate  of  decedents,  spendthrifts,  or 
minors  hear  and  determine  the  same  at  chambers  in  vacation ;  Provided,  That 
in  ail  cases  where  the  judge  shall  order  a  sale  of  any  real  estate,  while  sitting  at 
chambers,  he  shall  make  out,  in  writing,  a  copy  of  said  order,  and  cause  the 
same  to  be  filed  in  the  office  of  the  clerk  of  said  court,  and  said  clerk  shall  there- 
upon record  said  order,  in  the  record  book  of  said  court,  before  any  sale  shall' be 
made  as  aforesaid.    [Id.  §  4.] 

CHAPTER  24.— Deputies.* 

Section  1.  [Who  may  appoint.] — The  state  auditor,  treasurer  and  libra- 
rian respectively,  and  each  county  clerk,  treasurer,  sheriff  and  surveyor,  may 
appoint  a  deputy,  for  whpae  acts  he  shall  be  responsible,  and  from  whom  he  shall 
require  a  bond  which  appointment  shall  be  in  writing,  and  shall  be  revocable  by 
'writing  under  the  principal's  hand ;  and  both  the  appointment  and  revocation 
shall  be  filed  and  kept  in  the  office  of  the  county  clerK,  in  case  of  deputies  for 
countv  officers,  but  m  case  of  state  officers,  they  shall  be  filed  and  kept  by  the 
principals     [K.  8.127.    G.  S.  848.] 

Sko.  330-  "An  act  in  referene  to  exeuutora  and  administratora  and  probate  jndgesi  and  for  disposing  of 
ibe  real  estate  of  decedents,  spendthrifts  or  minors. "    Laws  1869, 169. 

Bko.  337.  If  the  plaintuf  in  a  suit  under  this  provision  die,  and  the  cause  of  action  surviye,  the  suit  may 
t)e  revived  in  the  name  oi  his  executor  or  administrator.    6  Neb.  522. 

*  NoTB. — This  chapter  embraces  chap.  XV  B.  S.,  and  "An  act  to  authorize  deputy  clerkn  to  take  acknowl- 
edgments of  deeds  and  otiier  instruments,  and  to  l^alize  acknowledgments  already  taken  by  such  clerks." 
Laws  1870, 17.    G.  S.  343. 
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Sec.  2.  [Duties.] — In  the  absence  or  disability  of  the  principal,  the  deputy 
shall  perform  the  duties  of  his  principal  pertaining  to  his  own  office,  but  when  an 
officer  is  required  to  act  in  conjunction  with  or  in  place  of  another  officer,  his 
deputy  cannot  supply  his  place. 

Sec.  8.  [Who  may  not  be,] — The  state  auditor,  treasurer  and  librarian^ 
can  neither  of  them  appoint  the  other  his  deputy,  nor  can  either  the  treasurer^ 
sheriff,  clerk  or  surveyor  of  a  county  appoint  either  of  the  others. 

Sec.  4.  [Sheriff,] — The  sheriff  may  appoint  such  number  of  deputies  aa  he 
sees  fit. 

Sec.  5.  [Oath*] — ^Each  deputy  shall  take  the  same  oath  as  his  principal  which 
shall  be  endorsed  upon  and  filed  with  the  certificate  of  his  appointment. 

Sec.  6.  [Allowance.] — When  a  county  officer  receiving  a  salary  and  no  fees 
is  compelled  by  the  pressure  of  the  business  of  his  office  to  employ  a  deputy,  the 
county  commissioners  may  make  a  reasonable  allowance  to  sucn  deputy. 

Sec.  7.  [Acknowledffments.] — Deputy  clerks  of  the  district  and  county 
courts  in  this  state  are  hereby  authorized  to  take  acknowledgments  .of  deeds  and 
otherinstrumentsof  writing  in  the  name  of  their  principals,  and  said  acknowledg- 
ments shall  be  as  legal  and  as  valid  as  if  taken  by  their  principals.  [1870  §  1, 17.] 
.  Sec.  8.  [Acts  legalized.] — All  deeds  or  other  instruments  of  writing  here- 
tofore acknowledged  in  the  usual  form  before  any  deputy  clerk  of  the  district  or 
•county  courts  of  any  county  in  this  state,  shall  be  and  they  are  hereby  declared- 
legal  and  valid.     [Id.  §  2.J 

CHAPTER  25.— Divorce  anb  AiiOiONT. 

Section  1.  [Void  marriages.] — ^Marriages  which  are  declared  void  by  sec- 
tion three  of  chapter  40,  entitled  "  Marriages,  are  void  without  any  decree  of  di- 
vorce.    [R.  S.  128.    G.fi.  844.] 

Sec.  2.  [Voidable  marriaffe.] — In  case  of  a  marriage  solemnized  when 
either  of  the  parties  are  under  the  age  of  legal  consent,  if  they  shall  separate 
during  such  non-age,  and  not  cohabit  together  afterwards,  or  in  case  the  consent 
of  one  of  the  parties  was  obtained  by  force  or  fraud,  and  there  shall  have  been  no 
subsequent  voluntary  cohabitation  of  the  parties,  the  marriage  shall  be  deemed 
voidable. 

Sec.  8.  [Petition  to  annul  marriage.] — When  a  marriage  is  supposed 
to  be  Void,  or  the  validity  thereof  is  doubted,  for  any  of  the  causes  mentioned  or 
referred  to  in  the  two  preceding  sections,  either  party,  excepting  in  the  cases 
where  a  contrary  provision  is  hereinafter  made,  may  file  a  petition  in  the  district 
court- of  the  county  where  the  parties,  or  one  of  them,  reside,  for  anniQling  the 
same,  and  such  petition  shall  be  filed,  and  proceedings  shall  be  had  thereon,  as  in 
the  case  of  a  petition  filed  in  said  court  for  a  divorce ;  and  upon  due  proof  thereof 
it  shall  be  declared  void  by  a  decree  or  sentence  of  nullity. 

Sec.  4.  [Petition  to  affirm  marriage.]— When  the  validity  of  any  mar- 
riage shall  be  denied  or  doubted  by  either  of  The  parties,  the  other  may  file  a  peti- 
tion in  the  manner  aforesaid,  for  affirming  the  marriage,  and  upon  due  proof  of 
the  validity  thereof,  it  shall  be  declared  valid  by  a  decree  or  sentenceyof  the  court, 
and  such  decree,  unless  reversed  on  appeal,  shall  be  conclusive  upon  all  parties 
concerned. 

Sec.  5.  [Repealed  by  1875,  80.  Supplied  by  sec.  6.] 

Sec.  6.  [Jurisdiction  of  district  court.] — A  divorce  from  the  bonds  of 
matrimony  may  be  decreed  by  the  district  court  of  the  county  where  the  parties, 
or  one  of  them,  reside,  on  the  application  by  the  petition  of  the  aggrieved  party 

NoTB.— Chapter  XVI,  B.  S.  128.    Chap.  19, 0.  8.  344. 

BBC.  6.  The  action  is  in  its  natare  a  proceeding  in  rem.  9  Keb.  202.— Evidence  held  in&ufflcient  to  grant 
divorce.  7  Neb.  39.  10  Neb.  144.  A  and  jB  were  married  in  1873,  each  at  that  time  having  a  number  of  chil- 
dren  by  a  former  marriage.  The  wife  refused  to  remove  to  the  home  of  her  husband,  and  about  two  years  after 
the  marriage  abandoned  him,  and  thereafter  brought  an  action  for  divorce,  which  was  denied  on  her  petition,  but 
granted  to  the  husband  on  his  answer.  Heldt  That  on  the  testimony  in  the  case  a  decree  for  permanent  alimony 
was  erroneous.  10  Neb.  468.— Summons  in  divorce  cases  may  be  served  in  any  county  in  the  state.  10  Nebw 
349.— Sec.  82,  civil  code,  does  not  apply  to  actions  for  divorce.    10  Neb.  390. 
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in  either  of  the  following  cases :  First  When  adultery  has  been'  committed  by 
any  husband  or  wife.  Second:  When  one  of  the  parties  was  physically  incompe- 
tent at  the  time  of  the  marriage.  Third.  When  one  of  the  parties  has  been  sen- 
tenced to  imprisonment  in  any  prison,  jail,  or  house  of  correction,  for  three  years 
or  more ;  ana  no  pardon  granted,  after  a  divorce  for  that  cause,  shall  restore  such 
party  to  his  or  her  conjugal  rights.  Fourth.  W^here  either  party  shall  wilfully 
abandon  the  other  without  just  cause,  for  the  term  of  two  years.  Fifth.  When 
the  husband  or  wife  shall  have  become  an  habitual  drunkard.  Sixth.  When 
either  party  shall  be  sentenced  to  imprisonment  for  life ;  and  no  pardon  shall 
effect  a  decree  of  divorce  for  that  cause  rendered.     [Amended  1876,  79.] 

Sec.  7.  [Causes  for.] — ^A  divorce  from  the  bonds  of  matrimony  or  from  bed 
and  board,  may  be  decreed  for  the  cause  of  extreme  cruelty,  whether  practiced 
by  using  personal  ^dolence,  or  by  other  means ;  or  for  utter  desertion  of  either 
party  for  the  term  of  two  years ;  and  a  like  divorce  may  be  decreed,  on  complaint 
of  the  wife,  when  the  husband,  being  of  sufficient  ability  to  provide  suitable  main- 
tenance for  her,  shall  grossly,  or  wantonly  and  cruelly  refuse  or  neglect  so  to  do. 

Sec,  8.  [Residence.] — No  divorce  shall  be  granted  unless  the  complainant 
shall  have  resided  in  this  state  for  six  months  immediately  preceding  the  time  of 
filing  the  complaint,  or  unless  the  marriage  was  solenmized  m  this  state,  and  the 
appucant  diaU  have  resided  therein  from  the  time  of  the  marriage  to  the  time  of 
lilmg  the  coniplaint. 

Sec.  9.  [Collusion.] — No  divorce  shall  be  decreed  in  any  case  when  it  shall 
appear  that  the  petition  therefor  was  founded  in,  or  exhibited  by  collusion  between 
the  parties,  nor  where  the  party  complaining  shall  be  guilty  of  the  same  crime  or 
misconduct  charged  against  the  respondent. 

Sec.  10,  [Petition— Service— Witnesses.]— A  petition  or  bill  of  divorce, 
alimony  and  maintenance,  may  be  exhibited  by  a  wife  in  her  own  name,  as  well 
as  a  husband ;  and  in  all  cases  the  respondent  may  answer  such  petition  or  bill 
without  oath ;  and  in  all  cases  of  divorce,  alimony  and  maintenance,  when  per- 
sonal service  can  not  be  had,  service  by  publication  may  be  made  as  is  provided 
by  law  in  other  civil  cases  under  the  code  of  civil  procedxure ;  and  either  party  may 
be  a  witness  as  in  other  civil  cases.    [Amended  1869,  28] 

Beg.  11.  [Proceedings.] — Suits  to  annul  or  affirm  a  marriage,  or  for  a 
divorce,  shall  be  conducted  m  the  same  manner  as  other  suits  in  courts  of  equity ; 
and  the  court  shall  have  the  power  to  award  issues^  to  decree  costs,  and  enforce 
its  decrees  as  in  other  cases. 

Beg.  12.  [Alimony — Costs.] — ^In  every  suit  brought,  either  for  a  divorce, 
or  for  a  separation,  the  court  may,  in  its  discretion,  require  the  husband  to  pay 
any  smn  necessary  to  enable  the  wife  to  carry  on  or  defend  the  suit  during  its  pen- 
dency ;  and  it  may  decree  costs  against  either  party,  and  award  execution  for  the 
same ;  or  it  may  direct  such  costs  to  be  paid  out  of  any  property  sequestered^  or 
in  the  power  of  the  court,  or  in  the  hands  of  a  receiver. 

Beg.  18.  [Restraint.! — After  the  exhibition  of  the  petition  in  a  suit  to 
annul  a  marriage,  or  for  a  divorce,  whether  from  the  bonds  of  matrimony,  or  from 
bed  and  board,  the  court  may,  at  any  time,  either  in  term  or  vacation,  on  the 
petition  of  the  wife,  prohibit  the  husband  from  imposing  any  restraint  upon  her 
personal  liberty  during  the  pendency  of  the  cause. 

Beg.  14.  [Custody  of  children.] — The  court  may  in  like  manner,  on  the 
apphcation  of  either  pcmy,  make  such  order  concerning  the  care  and  custody  of 
the  minor  children  of  the  parties,  and  their  suitable  maintenance,  during  the  pen- 
dency  of  such  suit,  as  shall  be  deemed  proi)er  and  necessary,  and  for  the  benefit 
of  the  children. 

Beg.  15.  [Same.] — Upon  x)ronouncing  a  sentence  or  decree  of  nullity  of  a 
marriage,  and  also  upon  decreeing  a  divorce,  whether  from  the  bonds  of  matri- 

Beo.  10.  The  affidavit  for  Bervlce  by  publication  is  jurisdlotionai  and  mnst  conform  to  the  statate.  When 
it  appean  that  defendant  cannot  be  Berved  -with  prooeBS  in  this  state,  the  record  must  show  how  jurisdiction  was 
aovnred.   9Keb.l91. 

8io.  12.   ▲Umony  allowed  during  pendency  of  action  in  supreme  court  on  appeoL    7  Neb.  42. 
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mony  or  from  bed  and  board,  the  court  may  make  Buch  further  decree  as  it 
shall  deem  just  and  proper  concerning  the  care,  custody  and  maintenance  of  the 
minor  children  of  the  parties,  and  may  determine  with  which  of  the  parents  the 
children,  or  any  of  them  shall  remain. 

Sec.  16.  [Same.] — The  court  may  from  time  to  time,  afterwards,  on  the 
petition  of  either  of  the  parents,  revise  and  alter  such  decree,  concerning  the 
care,  custody  and  maintenance  of  the  children,  or  any  of  them,  and  make  a  new 
decree  concerning  the  same,  as  the  circujnstances  of  the  parents  and  the  benefit 
of  the  children  shall  require. 

Sec.  17.  [Real  estate.] — Whenever  the  nullity  of  a  marriage  or  a  divorce 
from  the  bonds  of  matrimony,  for  any  cause,  excepting  that  of  adultery  committed 
by  the  wife,  shall  be  decreed,  and  when  the  husband  shall  be  sentenced  to  impris- 
onment for  life,  and  also  ujwn  every  divorce  from  bed  and  board,  the  wife  shall 
be  entitled  to  the  immediate  possession  of  aU  her  real  estate,  in  Uke  manner  as  if 
her  husband  were  dead. 

Sec.  18.  [Same.] — Upon  every  such  dissolution  x)f  a  marriage,  as  is  specified 
in  the  preceding  section,  and  also  upon  every  divorce  from  bed  and  boards  the 
court  may  make  a  further  decree  for  restoring  to  the  wife  the  whole,  or  such  part 
as  it  shall  deem  just  and  reasonable,  of  the  personal  estate  that  shall  have  come 
to  the  husband,  by  reason  of  the  marriage,  or  for  awarding  to  her  the  value 
thereof,  to  be  paid  by  her  husband  in  money. 

Sec.  19.  [Trustees.] — Upon  every  divorce  for  adultery  committed  by  the 
husband,  and  upon  every  divorce  from  bed  and  board  for  any  cause,  when  any 
personal  estate  of  the  wife,  or  money  in  heu  thereof,  shall  be  awarded  to  her,  as 

Provided  in  the  preceding  section,  the  court,  instead  of  ordering  the  same  to  be 
elivered  or  paid  into  the  hands  of  the  wife,  may  order  it  to  be  delivered  or  paid 
into  the  hands  of  a  trustee  or  trustees,  to  be  appointed  by  the  court,  upon  trust, 
to  invest  the  same,  and  to  apply  the  income  thereof  to  the  support  and  mainte- 
nance of  the  wife,  and  of  the  minor  children  of  the  marriage,  or  any  of  them,  in 
such  manner  as  the  comi;  shall  direct. 

Sec.  20.  [Trustees  to  give  bond.] — Such  trustees  shall  also  pay  over 
the  principal  sum  to  the  wife  and  children  of  the  marriage,  when  ordered  by 
the  court,  m  such  proportions  and  at  such  times  as  the  court  shall  direct,  I'egard 
being  bad  in  the  disposition  of  said  income,  as  well  as  of  the  principal  sum, 
to  the  situation  and  curcumstances  of  the  wife  and  children ;  and  the  said  trustees* 
shall  give  such  bonds  as  the  court  shall  require,  for  the  faithful  performance  of 
their  trust. 

Sec  21.  [Examination  of  husband.]— Whenever  the  court  shall  think 
proper  to  award  to  the  wife  any  of  her  personal  estate,  or  any  money  in  Ueu 
thereof,  in  pursuance  to  the  foregoing  provisions,  such  court  may  require  the  hus- 
band to  disclose,  on  oath,  what  personal  estate  has  come  to  him,  by  reason  of  the 
marriage,  and  how  the  same  has  been  disposed  of,  and  what  portion  thereof  still 
remains  in  his  hands. 

Sec.  22,  [Alimony.] — Upon  every  divorce  from  the  bonds  of  matrimony  for 
any  cause  excepting  that  of  adultery,  committed  by  the  wife,  and  also  upon  every 
divorce  from  bed  and  board,  from  any  cause,  if  the  estate  and  effects  restored  or 
awarded  to  the  wife  shall  be  insufficient  for  the  suitable  support  and  maintenance 
of  herself  and  such  children  of  the  marriage  as  shall  be  committed  to  her  care 
and  custody,  the  court  may  further  decree  to  her  such  part  of  the  personal  estate 
of  the  husband  and  such  ahmony  out  of  his  estate  as  it  shall  deem  just  and  rea- 
sonable, having  regard  to  the  ability  of  the  husband,  the  character  and  situation 
of  the  parties,  and  all  other  circumstances  of  the  case. 

Sec.  28.  [Dower.] — ^When  the  manriage  shall  be  dissolved  by  the  husband 
being  sentenced  to  imprisonment  for  life,  and  when  a  divorce  shall  be  decreed  for 
thfe  cause  of  adultery,  committed  by  the  husband,  or  misconduct  or  drunkenness 
of  the  husband,  or  on  account  of  his  being  sentenced  to  imprisonment  for*  a  term 
of  three  years  or  more,  the  wife  shaU  be  entitled  to  her  dower  in  his  lands  in  the 
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same  manner  as  if  he  were  dead ;  but  she  shall  not  be  entitled  to  dower  in  any 
other  case  of  divorce. 

Sec.  2i.  [Rights  of  husband.]— When  a  divorce  shall  be  decreed  for  the 
cause  of  adalteiy  committed  by  the  wife,  the  husband  shall  hold  her  personal  estate 
forever^  and  he  shall  hold  her  real  estate  so  long  as  they  both  shall  live ;  and  if  he 
shall  survive  her,  he  shall  hold  her  real  estate  for  his  pwn  life,  as  tenant  by  curtesy. 

Sec.  25.  [Rights  of  wife. J — In  the  case  last  mentioned  the  court  may,  by 
the  decree,  allow  tne  wife  for  her  subsistence,  as  much  of  her  said  personal  or  real 
estate,  or  of  the  income  therec^,  as  such  court  shall  judge  necessar}'. 

Sec.  26,  (Security  for  alimony.]— In  all  cases  where  alimony  or  other 
allowance  shall  be  decreed  for  the  wife  and  children,  the  court  may  require  suffi- 
cient security  to  be  given  by  the  husband  for  the  payment  thereof  according  to 
the  terms  of  the  decree ;  and  upon  the  neglect  or  refusal  of  the  husband  to  give 
such  security,  or  upon  his  failure  to  pay  such  alimony  or  allowance,  the  court 
may  sequester  his  ];)ersonal  estate,  and  tbe  rents  and  profits  of  his  real  estate,  and 
may  appoint  a  receiver  thereof,  and  cause  such  personal  estate,  and  the  rents  and 
profits  of  such  real  estate,  to  be  applied  to  the  payment  thereof. 

Sec.  27.  [Decree.]— After  a  decree  for  alimony,  or  other  allowance  for  the 
wife  and  children,  or  either  of  them,  and  also  after  a  decree  for  the  appointment 
of  trustees  to  receive  and  hold  anv  property  for  the  use  of  the  wife  or  children, 
as  before  provided,  the  court  may,  from  cime  to  time,  on  the  petition  of  either  of 
tbe  parties,  revise  and  alter  such  decree  respecting  the  amount  of  such  alimony 
or  allowance,  or  the  payment  thereof,  and  also  respecting  tiie  appropriation  and 
payment  ol  the  principal  and  income  of  the  property  so  held  in  trust,  and  may 
make  any  decree  respecting  any  of  the  said  matters,  which  such  comi;  might  have 
made  in  the  original  suit. 

Sec.  28.  [I^itiiuacv  of  children.]— A  divorce  for  the  cause  of  adultery 
committed  by  the  wife,  shall  not  effect  the  legitimacy  of  the  issue  of  the  marriage, 
but  the  legitimacy  of  such  children,  if  questioned,  mav  be  determined  by  the 
court  upon  the  proofs  in  the  case ;  and  in  every  case  the  legitimacy  of  all  children 
begotten  before  the  commencement  of  the  suit,  shall  be  presumed  untQ  the  con- 
trary be  Bbd^-n. 

Sec.  29.  [SamCj^-Upon  the  dissolution  of  a  marriage  on  account  of  the 
non-age,  insanity,  or  idiocy  of  either  party,  the  issue  of  the  marriage  shall  be 
deemed  to  be,  in  all  respects,  the  legitimate  issue  of  the  parent  who,  at  the  time 
of  the  marriage,  was  capable  of  contracting. 

Sec.  80.  [Prior  marriage.1— When  a  marriage  is  dissolved  on  account  of 
a  prior  marriage  of  either,  and  it  shall  appear  that  the  second  marriage  was  con- 
tracted in  good  faith  and  with  the  full  belief  of  tbe  parties  that  the  former  wife  or 
husband  was  dead,  the  fact  shall  be  stated  in  the  decree  of  divorce  or  nuihty,  and 
tbe  ihsue  of  such  second  marriage,  bora  or  begotten  before  the  commencement  of 
the  suit,  shall  be  deemed  to  be  tne  legitimate  issue  of  the  parent  who,  at  the  time 
of  the  marriage,  was  capable  of  contracting. 

Sec.  81.  iConsanffiiiiiity.]— Upon  the  dissolution  by  decree  or  sentence  of 
niiUity  of  any  marriage  that  is  prohibited  on  account  of  consanguinity  between 
the  parties,  or  of  any  marriage  be  ween  a  white  person  and  a  negro,  the  issue  of  the 
marriage  shall  be  deemed  to  be  illegitimate. 

Sec.  82.  [Penalties.]— If  any  persons,  after  being  divorced  from  the  bonds 
of  matrimony,  for  any  cause  whatever,  shall  cohabit  together,  they  shall  be  liable 
for  all  the  penalties  provided  by  law  againskadultery. 

Sec.  SS.  [Petition  to  annul  niarftage.j — A  petition  to  annul  a  mar- 
riage on  the  ground  that  one  of  the  pai-ties  was  under  the  age  of  legal  consent, 
may  be  exhibited  bv  the  parent  or  guardian  entitled  to  the  custody  of  such  minor, 
but  in  no  case  shall  such  marriage  be  annulled  on  the  application  of  a  party  who 
was  of  the  ago  of  legal  consent  at  the  time  of  the  marriage,  nor  when  it  shall 
appear  that  tlie  parties,  after  they  had  obtained  the  age  of  consent,  had  freely 
cohabited  as  man  and  wife. 
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Sec.  84.  [Saiue«l — ^A  petition  to  annul  a  marriage  on  the  ground  of  insanitx 
or  idiocy,  may  be  exhii)ited  oy  any  person  admitted  by  the  court  to  prosecute  as 
the  next  friend  to  such  idiot  or  lunatic. 

Sec.  85.  [Lunaticl — The  marriage  of  a  lunatic  may  also  be  declared  void 
upon  the  application  of  tne  lunatic,  after  the  restoration  of  reason,  but  in  such 
case  no  sentence  of  nullity  shall  be  pronounced,  if  it  shall  apjpear  that  the  parties 
freely  colmbited  as  husband  and  wile,  after  the  lunatic  was  restored  to  a  sound 
mind. 

Seo.  86.  [Force  or  fraud*] — ^If  there  shall  be  any  issue  of  a  marriage, 
annulled  on  the  ground  of  force  or  fraud,  the  court  shall  decree  their  custody  to 
the  innocent  person,  and  may  also  decree  a  provision  for  their  education  and 
maintenance  out  of  the  estate  and  property  of  the  guilty  party. 

Seo.  87.  [Physical  Incapacity.]— A  suit  to  annul  a  marriage  on  the 
^ound  of  the  physical  incapacity  of  one  of  the  parties,  shall  only  be  maintained   ^ 
by  the  injured  party  against  the  party  whose  incapacity  is  alleged,  and  shall,  in 
all  cases,  be  brought  within  two  years  from  the  solemnization  of  the  marriage. 

Seo.  88.  [Confession  and  admission.] — ^No  decree  of  divorce  and  of  the 
nullity  of  a  marriage  shall  be  made  solely  on  the  declarations,  confessions  or 
admissions  of  the  parties,  but  the  court  shall,  in  all  cases,  require  other  satisfac- 
jtory  evidence  of  the  facts  alleged  in  the  petition  for  that  purpose. 

Sec.  89.  [In  what  cases  court  may  deny  aivorce/j— In  any  suit 
brought  for  a  divorce  on  the  ground  of  adultery,  although  the  fact  of  adultery  be 
established,  the  court  may  deny  a  divorce  in  the  following  cases :  F^rst.  When 
the  offense  shall  appear  to  have  been  committed  by  the  procurement,  or  with  the 
<;onnivance  of  the  complainant.  Second.  When  the  offense  charged  shall  have 
Tbeen  forgiven  by  the  injured  party,  and  such  forgiveness  be  proved  by  express 
proof,  or  by  the  voluntary  cohabitation  of  the  parties  with  the  knowledge  or  the 
offense.  Third.  When  there  shall  have  been  no  express  forgiveness,  and  no  vol- 
untary cohabitation  of  the  parties,  but  the  suit  shall  not  have  been  brought  with- 
in five  years  after  the  discovery  by  the  complainant  of  the  offense  charged. 

Sec.  40.  [Order  for  maintenance.]— In  case  of  an  application  for  a 
divorce  from  bed  and  board,  although  a  decree  for  such  divorce  be  not  made,  the 
•court  may  make  such  order  or  decree  for  the  support  and  maintenance  of  the  wife 
and  children,  or  any  of  them,  by  the  husband,  or  out  of  his  property,  as  the  nature 
of  the  case  may  render  suitable  and  proper. 

Seo.  41.  [Revocation  of  decree.]— When  a  decree  of  divorce  from  bed 
and  board  forever,  or  for  a  hmited  time,  shall  have  been  pronounced,  it  may  be 
revoked  at  any  time  thereafter,  under  such  regulations  and  restrictions,  as  the 
court  may  imj>03e,  upon  the  joint  application  of  the  parties,  and  their  producing 
satisfactory  evidence  of  their  reconciliation. 

Seo.  42.  [Residence  of  'wife.] — If  any  married  woman,  at  the  time  of 
exhibiting  a  petition  against  her  husband,  under  the  provisions  of  either  of  the 
last  two  sections,  shall  reside  in  this  state,  she  shall  be  deemed  an  inhabitant 
thereof,  although  her  husband  may  reside  elsewhere. 

Seo.  48.  [Custody  of  cliildren.] — ^When,  from  any  cause,  a  husband  and 
wife  shall  separate,  ana  the  wife  shall  claim  possession  of  any  child  or  children 
who  may  be  the  fruit  of  such  marriage,  not  exceeding  twelve  years  of  age,  said 
wife  shall  apply  to  the  probate  judge  of  the  county  wherein  said  husband  and 
wife  resided  at  the  time  of  their  separation,  or  in  which  the  mother  may  reside  at 
the  time  of  said  application  for  the  c||stody  of  said  child  or  children.  The  pro- 
bate judge  shall  give  said  husband  notice  of  the  appUcation,  together  with  the 
time  set  for  hearing  the  cause,  which  time  shall  not  he  less  than  three  days  from 
the  service  of  the  notice,  and  the  notice  may  be  served  by  leaving  a  copy  at  the 
usual  place  of  residence  of  the  husband.    [12  Sess.  Ter.,  1867  §  1, 18.] 

Sec  44.  [Same.] — If  it  shall  appear  that  said  mother  is  able  to  provide  for 
the  maintenance  of  such  child  or  children,  and  should  under  the  proof  presented 

Sec.  43.   "An  act  relating  to  the  oustody  of  children  in  certain  cases. "   Laws  12th  Sess.  Ter.,  18.  I 
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be  awarded  the  custody  of  such  child  or  children,  the  probate  judge  shall  order 
that  such  child  or  children  shall  remain  in  the  custody  of  the  mother,  until  the 
custody  of  such  children  shall  be  otherwise  ordered  by  the  district  court;  Pro- 
Tided,  That  such  order  shall  ne^er  be  made  when  it  shall  appear  by  the  proof 
[that]  the  wife  is  the  offending  party.    [Id.  §  2.] 

CHAPTEB  26.— Electionb. 

Section  1.  [Wlien  held.]— The  general  election  of  this  state  shall  be  held 
on  Tuesday  succeedmg  the  first  Monday  in  November  of  each  year.     [1879,  240.] 

Sec.  2.  [Officers  to  be  elected.]— All  state,  district,  county,  precinct  and 
township  officers,  by  the  constitution  and  laws  made  elective  by  the  people,  except 
school  district  officers,  and  municipal  officers  in  cities  and  villages,  shall  be  elected 
at  a  general  election  to  be  held  at  tbe  time  provided  in  the  preceding  section. 

Beg.  8.  [Qualiflcations  of  voters.]— Every  male  person  of  the  age  of 
twenty-one  years  or  upwards,  belongmg  to  either  of  the  following  classes,  who 
shall  have  resided  in  the  state  six  months,  in  the  county  forty  days,  and  in  the 
precinct,  township,  or  ward  ten  days,  shall  be  an  elector.  First.  Citizens  of  the 
United  States.  Second,  Persons  of  foreign  birth  who  shall  have  declared  their 
intention  to.  become  citizens  confoimably  to  the  laws  of  the  United  States  on  the 
subject  of  naturalization  at  least  thirty  days  prior  to  an  election. 

Sec.  4.  rDisqualiflcation.j— No  person  shall  be  qualified  to  vote  who  is 
non  compos  vientis^  or  who  has  been  convicted  of  treason  or  felony  under  the  law 
of  the  state,  or  of  the  United  States,  unless  restored  to  civil  rights. 

Sec.  6.  [Soldiers  and  sailors.]— No  soldier,  seaman,  or  marine  in  the 
army  and  navy  of  United  States,  shall  be  deemed  a  resident  of  the  state  in  con- 
sequence of  being  stationed  therein. 

Sec.  6.  [Privileges.]— Electors  shall  in  all  cases,  except  treason,  felony, 
or  breach  of  the  peace,  be  privileged  from  arrest  during  their  attendance  at  elec- 
tions, and  going  to  and  returning  h*om  the  same,  and  no  elector  shall  be  obliged  to 
do  military  duty  on  the  days  of  election,  except  in  time  of  war  and  public  danger. 

Sec.  *.  [Officers  elected.]  —One  judige  of  the  supreme  court,  and  two 
regents  of  the  university  shall  be  elected  in  the  year  1879,  and  every  second  year 
tfaereafter,  who  shall  serve  for  the  term  of  nix  years.  Judges  of  the  district  court 
shall  be  elected  in  the  year  1879,  and  every  four  years  thereafter.  The  governor, 
limitenant-govemor,  congressmen,  state  treasurer,  auditor  of  public  accounts,  sec- 
retaiy  of  ^tate,  attorney  general,  commissioner  of  public  lands  and  building, 
superintendent  of  public  instruction,  one  district  attorney  for  each  judicial  district 
and  members  of  the  legislature  shall  be  elected  in  the  year  1880,  and  every  second 
year  thereafter.  Li  counties  not  under  township  organization,  one  county  judge, 
one  sheriff,  one  ooroner,  one  county  treasurer,  one  county  clerk,  one.  county  sur- 
veyor, and  one  county  superintendent  of  public  instruction  shall  be  elected  in  the 
year  1879,  and  every  second  year  thereafter,  and  in  each  precinct  two  justices  of 
'  the  peace  and  two  constables  shall  be  elected  in  the  year  1879,  and  every  second 
year  thereafter,  and  three  judges  and  two  clerks  of  election,  one  assessor  and  one 
overseer  of  highways  for  each  road  district  shall  be  elected  in  the  year  1879,  and 
annually  thereafter,  and  one  county  commissioner  shall  be  elected  annually,  who 
shall  serve  three  years.  In  counties  under  township  organization,  one  county 
judge,  one  sheriff,  one  coroner,  one  county  treasurer,  one  county  clerk,  one  county 
surveyor,  and  one  county  superintendent  of  public  instruction,  shall  be  elected  at 
the  first  general  election  after  the  adoption  of  township  organization,  and  every 
second  year  thereafter.  At  the  first  general  election  in  each  township  after  the 
adoption  of  township  organization,  one  supervisor,  one  town  clerk,  one  town 

NoTB.— "  An  act  to  prcyvlde  a  general  election  law,  the  procedure  relative  to  contested  eleottona,  and  tlie 
lUliBg  of  yaoanoieB  in  office."    Took  effect  September  1, 1879.    Laws  1879,  240. 

NoTK.  also,  that  "an  act  to  provide  for  eleciioB  of  electors  of  president  and  Tloe  president,''  approved  Oct. 
^  1B68  and  published  in  Laws  1860.  p.  221,  Incorporated  in  Gen.  Stat.  366,  sec.  55-63,  was  repmled  by  act 
«i  1877. 1  Laws  p.  1 46 1  which  was  in  turn  repealed  by  sec  1 12  of  the  act  given  in  the  text. 

Sec.  7.    <Serk  district  court.    10  Neb.  507 
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treasurer,  three  judges  and  two  clerks  of  election,  one  assessor;  and  one  over- 
seer of  highways  for  each  road  district,  shall  be  elected,  and  annually  there- 
after ;  and  two  justices  of  the  peace  and  two  constables  shall  be  elected  at  said 
election,  and  every  second  year  thereafter ;  and  at  the  first  general  election  after 
the  adoption  of  township  organization  in  any  county,  in  each  city  and  in  each 
village,  one  supervisor  for  every  one  thousand  inhabitants  therein,  one  assessor, 
three  judges  and  two  clerks  of  election  shall  be  elected,  and  annually  thereafter ; 
and  in  each  ward,  and  in  each  village  having  more  than  five  hundred  inhabitants, 
two  justices  of  the  peace  and  two  constables  shall  be  elected  at  said  election,  and 
every  second  year  thereafter.  In  each  county  having  a  population  of  8,000  inhab- 
itants, or  more,  there  shall  be  elected  in  the  year  1879,  and  every  four  years 
thereafter,  a  clerk  of  the  district  court  in  and  for  such  county,  and  in  each  county 
having  a  population  of  less  than  8,000  inhabitants  the  county  clerk  shall  be 
ex'officio  clerk  of  the  district  court,  and  perform  all  the  duties  devolving  upon  that 
officer  by  law.  All  county,  precinct  and  to\vnship  officers  created  by  statute,  or 
that  ma^  be  hereafter  created,  shall  be  elected  at  such  general  elections  as  may 
be  provided  in  the  law  creating  the  office  or  offices. 

Sec.  8.  [Presidential  electors.]— Electors  of  president  and  vice-presi- 
dent shall  be  elected  at  the  general  election  in  the  year  1880,  and  every  four  years 
thoreafter,  on  such  day  as  congress  may  appoint,  said  electors  to  be  cnosen  from 
the  state  at  large. 

Sec.  9,  [United  States  senator.]— At  the  general  election  immediately 
preceding  the  expiration  of  the  term  of  a  United  States  senator  from  this  state, 
the  electors  shall,  by  ballot,  express  their  preference  for  some  person  for  the  office 
of  United  States  senator.  The  votes  to  be  canvassed  and  returned  in  the  manner 
hereinafter  provided. 

Sec.  10.  [County  treasurer.] — ^A  coimty  treasurer  shall  be  ineligible  to 
office  for  more  than  two  consecutive  terms. 

Sec.  11.  [Proclamation.] — Thirty  days  previous  to  any  election  at  which 
any  state  officer  is  to  be  elected,  the  governor  shall  issue  his  proclamation  desig- 
nating all  the  offices  to  be  filled  by  the  vote  of  all  the  electors  of  the  state,  or  by 
those  of  any  congressional,  legislative,  or  judicial  district,  and  transmit  a  copy 
thereof  by  mail  to  the  county  clerk  of  each  county. 

Seo.  12.  [Notice.] — At  least  twenty  days  previous  to  any  election,  the 
county  clerk,  in  counties  not  under  township  organization,  shall  make  out  and 
deliver  to  the  sherifif  of  his  county,  or  in  counties  under  township  organization, 
to  the  several  town  clerks,  and  to  city  clerks  in  cities  of  the  first  and  second  class, 
three  notices  thereof  for  each  precinct,  township,  or  ward  in  which  the  election  in 
such  county  is  to  be  held.    The  notices  shall  be  substantially  as  follows : 

"Notice  is  hereby  given,  that  on  Tuesday,  the day  of  November, ,  next, 

at  the  house  of ,  in ,  an  election  will  be  held  for  governor,  etc., 

(naming  all  the  state  and  other  officers  \^o  be  balloted  for),  which  election  will  be  open 
at  eight  o'clock  in  the  morning,  and  wiU  continue  open  until  six  o'clock  in  the  after- 
noon of  the  same  day. 

Dated  this day  of ,  a.  d.  18—. 

A.  B.,  County  Clerk, 

Seo.  13.  [Posting  notices.] — The  said  sheriflF,  or  town  or  city  clerk  to 
whom  the  notices  are  delivered,  shall  post  up  in  three  of  the  most  public  places 
in  each  precinct,  township  or  ward,  the  three  notices  therefor,  at  least  ten  days 
before  the  time  of  holding  any  election. 

Sec.  14.  [Opening  polls.] — At  all  elections  the  polls  shall  be  opened  at  eight 
o'clock  in  the  morning,  and  close  at  six  o'clock  in  the  afternoon  of  tne  same  da  v ; 
but  if  the  judges  and  clerks  shall  not  attend  at  the  hour  of  eight  o'clock  in  the 
morning,  or  if  it  shall  be  necessary  for  the  electors  present  to  appoint  judges  and 
clerks,  or  any  of  them,  as  hereinarter  prescribed,  the  polls  may,  in  that  case,  be 
opened  at  any  time  before  the  time  for  closing  the  same  shall  arrive,  as  the  case 
may  require. 

Sec  15.  [Oath  of  oflBcers.] — ^Previous  to  any  vote  being  taken,  the  judges 
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and  clerKS  of  election  shall  severally  take  an  oath  or  afi&rmation  according  to  the 
form  prescribed  in  chapter  on  official  bonds. 

Sec.  16.  [Administering^  oatli.]— In  case  there  shall  be  no  judge  or  jus- 
tice of  the  peace  present  at  the  opening  of  the  poUs,  it  shall  be  lawful  for  the 
judges  of  election  to  administer  the  oath  or  affirmation  to  each  other  and  tlie 
cle^  of  election ;  and  the  person  administering  such  oath  or  affirmation  shall 
cause  an  entry  thereof  to  be  made  and  subscribed  by  him,  and  prefixed  to  each 
poll  book. 

Sec.  17.  [Vacancies,] — ^In  the  event  of  any  person  or  persons  elected,  or 
that  have  been  appointed  as  herein  provided  for,  shaU  not  attend  at  the  time  and 

Elace  of  holding  such  election,  the  electors  present  shall  choose  the  requisite  num- 
er  of  persons  to  fill  the  respective  offices  of  clerks  and  judges  of  election,  and  the 
person  or  persons  thus  chosen  shall  quahfy  as  provided  in  the  last  two  preceding 
sections. 

Seo.  18.  [Proclamation.]— Upon  opening  the  polls,  one  of  the  judges  of 
election  shall  make  proclamation  of  the  same,  and  at  least  thirty  minutes  before 
the  closing  of  the  polls  proclamation  shall  be  made  in  hke  manner  that  the  polls 
will  be  closed  in  half  an  hour. 

Sec  19.  [Ballot  box.] — ^Before  any  ballot  shall  be  deposited  in  the  ballot 
box  the  ballot  box  shall  be  publicly  opened  and  exhibited,  and  the  judges  and 
clerks  shall  see  that  no  ballot  is  in  such  box ;  after  which  the  box  shall  be  locked 
and  the  key  delivered  to  one  of  the  judges,  and  shall  not  be  again  opened  until  the 
close  of  the  polls ;  and  the  ballot  box  shall  not  be  removed  from  the  view  of 
the  electors  present  until  the  polls  are  closed  and  all  the  votes  shall  have  been 
counted  and  canvassed ;  nor  shall  two  of  the  judges  be  absent  from  the  room  or 
building  in  which  the  election  is  held,  at  the  same  time,  during  such  voting  and 
canvassing. 

Sec  20.  [Form  of  poll  books.]— The  county  clerk,  previous  to  the  open- 
ing of  the  polls,  shall  prepare  duphcate  poll  books,  in  the  manner  and  form  fol- 
lowing :— T 

Poll  books  of  an  election,  held  in precinct, township,  or 

ward,  in county,  on  the day  of ,  a.  d. ,  at  wnich 

time  A.  B.,  C.  D.,  and  E.  F.,  were  judges,  and  G.  H.,  and  I.  K.,  were  clerks  of  said  elec- 
tion— the  following  named  persons  voted  thereat: 

NUMBERS  AND  NAMES  OF  ELECTORS. 

No.  1.    A.  B.  No.  3.    E.  F. 

No.  2.    C.  D.  ^   No.  4.    G.  H. 


We  do  hereby  certify,  that  the  above  is  a  true  list  of  the  persons  voting  at  the 
above  named  election. 
Attest: 
A.  B.,  G.  H., 

C.  D.,  I.  K., 

E.  P., 
Jvdges  of  election.  Clerks. 

TALLY  LIST  OF  PERSONS  VOTED  FOB,   AND  FOR  WHAT    OFFICE,   CONTAINING    THE    NUMBER    OF 

VOTES  FOR  EACH  CANDIDATE. 


Governor. 


Member  of  Congress. 


County  Clerk. 


We  hereby  certify  that  A.  B.  had votes  for  governor,  and  0.  D.  had votes 

for  governor;  that  E.  F.  had votes  for  member  of  congress,  etc. 

Attest  : 
A.  B.,  G.  H., 

0.  D.,  I.  K, 

E.  F.. 
Judges  of  election.  Clerks. 

Sec.  21.  [Ballots*]— The  ballots  shall  designate  the  office  for  which  the 
persons  therein  named  are  voted  for. 
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Seo.  22.  [Receiving  ballote.]— One  of  the  judges  of  election  shall  receive 
each  ballot  from  the  person  offering  to  vote,  at  the  same  time  announcing  the 
name  of  such  person  m  a  clear,  distmct  voice,  and  if  his  right  to  vote  be  not  chal- 
lenged, or  in  cities  of  the  first  and  second  class  if  the  name  of  the  person  offering 
to  vote  is  on  the  register  list,  his  ticket  shall  be  placed  in  the  ballot  box,  without 
inspecting  the  names  written  or  printed  thereon,  and  the  clerks  of  election  shall 
enter  the  name  of  the  voter  and  the  number  in  each  poll  book,  wHen  his  ballot  is 
received. 

Seo.  28.  [Ballot  boxes.] — ^The  county  board  shall  provide  a  sufficient  num- 
ber of  ballot  boxes,  with  secure  locks  and  keys,  at  the  expense  of  the  county,  for 
the  several  precincts  or  districts ;  and  each  ballot  box  at  the  close  of  each  election 
shall  be  deposited  with  one  of  the  judges  of  election,  who  shall  take  charge  of  the 
same  and  be  responsible  for  its  safe  keeping ;  and  he  shall  convey  said  ballot  box« 
or  cause  it  to  be  conveyed,  to  the  place  of  holding  elections  in  his  precinct,  town- 
ship or  ward,  at  the  next  general  or  special  election,  and  deliver  or  cause  the  same 
to  be  delivered,  to  one  of  trie  judges  of  said  election. 

Sec.  24.  [Preservation  of  order.] — ^Any  constable  of  the  precinct,  town- 
ship or  ward,  who  may  be  designated  by  the  judges  of  election,  is  directed  to 
attend  at  the  place  of  election  and  he  is  authorized  and  required  to  preserve  order 
and  peace  at  and  about  the  same ;  and  if  no  constable  be  in  attendance  the 
judges  of  election  may  appoint  one  or  more  specially,  by  writing,  who  shall  have 
all  the  powers  of  a  regular  constable. 

Sec.  25.  [Arrest8.]^f  any  person  conducts  in  a  noisy,  riotous  or  tumultu- 
ous maimer,  at  or  about  the  polls  so  as  to  disturb  the  election,  or  insults  or  abuses 
the  judges  or  clerks  of  election,  and  persists  in  such  conduct  after  being  warned  to 
desist,  the  constable  shall  forthwith  arrest  him  without  warrant,  and  bring  him 
before  the  nearest  justice  of  the  peace  to  be  dealt  with  according  to  law ;  but  such 
person  shall  be  permitted  to  vote. 

Seo.  26.  [Duties  of  officers  where  registration  is  made.]— The 
judges  in  cities  of  the  first  and  second  class  where  the  registry  law  is  in  force, 
shaU  designate  one  of  their  number  to  check  on  the  register  the  name  of  every  per- 
son voting ;  and  no  vote  shall  be  received  from  any  person  whose  name  does  not 
appear  there,  unless  he  shall  furnish  the  judges  his  affidavit,  showing  that  he  is  a 
qualified  elector,  and  a  sufficient  reason  for  not  appearing  before  the  registrar,  and 
shall  also  prove  by  the  affidavit  of  one  elector  whose  name  is  on  the  register,  that 
such  affiant  knows  him  to  be  a  resident  of  that  city,  giving  his  residence  by  street 
and  number,  as  thg  same  is  in  such  case  required  to  appear  on  the  register.  Said 
affidavits  shall  be  kept  by  the  judges  and  by  them  filed  in  the  office  of  the  county 
clerk,  and  all  such  affidavits  may  be  administered  by  either  of  the  judges  or  clerks 
of  election.    .     . 

Sec.  27.  [Challenge.] — Any  person  offering  to  vote,  whether  his  name  be 
on  the  register  or  not,  may  be  challenged  as  unqualified  by  any  judge  or  elector ; 
and  it  is  the  duty  of  each  of  the  judges  to  challenge  any  person  offering  to  vote 
whom  he  knows  or  suspects  not  to  be  duly  qualified. 

Sec.  28.  [Oath.] — If  any  person  offermg  to  vote  is  challenged  by  one  of  the 
judges  of  the  election,  or  by  an  elector,  one  of  the  judges  shall  tender  to  him  the 
following  oath  or  affirmation :  ^ 

''You  do  solemnly  swear  [or  affirm]  that  you  will  fully  and  tfuly  answer  aU  such 
questions  as  shall  be  put  to  you,  touching  your  place  of  residence  and  qualifications  as 
an  elector  at  this  election." 

Sec.  29.  [Questions*] — If  the  person  be  challenged  on  the  ground  that  he 
has  not  made  his  declaration  of  intention  to  become  a  citizen  of  the  United  States, 
the  judges,  or  one  of  them,  shall  put  the  following  question,  provided  that  the 
I)erson  so  challenged  does  not  produce  his  intention  papers:  Have  you  made 
your  declaration  of  intention  to  become  a  citizen  of  the  united  States  ?" 

If  the  person  be  challenged  on  the  ground  that  he  has  not  resided  in  this  state 
for  six  months  immediately  preceding  the  election^  the  judges,  or  any  one  of  iiiem 
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shall  put  the  following  questions :  First.  "Have  you  resided  in  this  state  for  six 
months  immediately  preceding  this  election?"  Second.  "Have  you  been  absent 
from  this  state  within  the  six  months  immediately  preceding  this  election  ?**  If 
he  answers  "Yes,"  then, — Third.  "When  you  left,  did  you  leave  for  a  temporary 
purpose,  with  the  design  of  returning,  or  for  the  purpose  of  remaining  away  ?" 
Fourth.  "Did  you,  while  absent,  look  upon  and  regard  this  state  as  your  home  ?" 
Fifth.  "Did  you,  while  absent,  vote  in  any  other  state  or  territory  ?" 

If  the  i>erson  be  challenged  on  the  ground  that  he  is  not  a  resident  of  the 
county,  precinct,  township,  or  ward  where  he  offers  to  vote,  the  judges,  or  one  of 
them,  shall  put  the  following  questions:  First.  'Have  you  resided  in  this 
coubty  for  fojrty  days  last  past  ?**  Second.  "Have  you  resided  in  this  precinct  (or 
watd)  for  the  last  ten  days  ?"  T^ird.  "When  did  you  last  come  into  this  county  ?" 
Fourth.  "When  you  came  into  this  county,  was  it  for  temporary  purposes  merely, 
or  for  the  purpose  of  making  it  jrour  home  ?"  Fifth.  *'Did  you  come  into  this 
county  for  the  purpose  of  votmg  therein?*'  Sixth.  "Are  you  now  an  actual  resi- 
dent of  this  precinct  or  ward  ?" 

If  the  person  be  challenged  on  the  ground  that  he  is  not  twenty-one  years  of 
age,  the  following  question  shall  be  put :  "Are  you  twenty-one  years  of  age,  to 
the  best  of  your  knowledge  and  behef?"  The  judges  of  the  election,  or  one  of 
them,  shall  put  all  such  other  questions  to  the  person  challenged  under  the  respec- 
tive provisions  of  section  two  of  this  chapter,  as  may  be  necessary  to  test  his 
qualincations  as  an  elector  at  that  election. 

Sec.  80.  [Reftisal  to  swear. ! — If  any  person  shall  refuse  to  take  the  oath 
or  affirmation  provided  for  in  this  chapter,  his  vote  shall  be  rejected. 

Seo.  81.  [Final  oath  if  challeno^e  not  wiilidrawn.J^If  a  person's 
vote  be  challenged,  and  such  challenge  oe  not  withdrawn  after  he  shall  have 
answered  the  foregoing  <][uestions,  or  such  of  them  as  may  be  necessary,  one  of  the 
judges  shall  tender  to  nim  the  following  oath : 

*Tou  do  solemnly  swear  (or  aflQrm)  that  you  are  a  citizen  of  the  United  States  (or 
have  declared  your  intention  to  become  such),  that  you  have  been  an  inhabitant  of  tne 

state  of  Nebraska  for  the  last  six  months,  and  of  the  county  of ^for  the  last 

forty  days,  and  of  this  precinct  for  the  last  ten  days ;  that  you  have  attained  tiie  age 
of  twenty-one  years,  to  the  best  of  your  knowledge  ahd  belief." 

And  it  shall  be  the  duty  of  the  clerks  of  election  to  write  on  tbe  poll  books,  at 
the  end  of  such  person's  name,  "sworn." 

Sec.  82.  [Residence  defined.] — The  judges  of  election,  or  in  cities  of  the 
first  and  second  class,  the  registrars  of  voters,  in  determining  the  residence  of  a 
person  ofifering  to  vote,  shall  be  governed  by  the  foUowmg  rules,  so  far  as  the 
same  may  be  applicable :  First.  That  place  shall  be  considered  and  held  to  be 
the  residence  of  a  person  in  which  his  hfflbitation  is  iixed,  without  any  present  in- 
tention of  removing  therefrom,  and  to  which,  whenever  he  is  absent  he  has  the 
intention  of  returning.  Second.  A  i)erson  shall  not  be  considered  or  held  to  have 
lost  his  residence,  wno  shall  leave  his  home  and  go  into  another  territory  or  state, 
oi  coimty  of  this  state,  for  temporary  purposes  merely,  with  the  intention  of  re- 
turning ;  Provided,  That  six  months  consecutive  residence  in  this  state  shall  be 
necessary  to  establish  a  residence  within  the  meaning  of  this  chapter.  Third.  A 
I>erson  shall  not  be  considered  and  held  to  have  acquired  a  residence  in  any 
county  of  this  state  into  which  he  shall  have  come  for  temporary  purposes  merely 
without  the  intention  of  making  it  his  residence.  Fourth.  If  a  person  remove  to 
another  territory  or  state,  intending  to  make  it  his  permanent  residence,  he  shall 
be  considered  and  held  to  have  lost  his  residence  in  this  state.  Fifth.  If  a  person 
remove  to  another  state  or  territory,  intending  to  remain  there  for  an  indefinite 
time,  and  as  a  place  of  present  residence,  he  shall  be  considered  and  held  to  have 
lost  his  residence  in  this  state,  notwithstanding  he  may  intend  to  return  at  some 
future  period.^  Sixth.  The  place  where  a  married  man's  family  resides  shall  gen- 
erally be  considered  and  held  to  be  his  residence ;  but  if  it  is  a  place  of  temporary 
establishment  only,  or  for  transient  purposes,  it  shall  be  omerwise.    Seventh. 
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If  a  married  man  have  his  family  fixed  in  one  place,  and  he  does  business  in  an- 
other, the  former  shall  be  considered  and  held  to  be  the  place  of  his  residence. 
Eighth.  The  mere  intention  to  acquire  a  new  residence,  without  the  fact  of  re- 
moval, shall  avail  nothing,  nor  shall  the  fact  of  removal,  without  intention.  Ninth. 
If  a  person  shall  go  into  another  territory  or  state,  and  while  there  shall  exercise 
the  nght  of  a  citizen  by  voting,  he  shall  be  considered  and  held  to  have  lost  his 
residence  in  this  state. 

Sec.  88.  [Canvass.] — When  the  poll  is  closed  the  judges  shall  immediately 
proceed  to  canvass  and  ascertain  the  result  of  the  election. 

Seo.  84»  [Same.] — The  canvass  shall  be  public,  and  shall  commence  by  a 
comparison  of  the  poll  lists  from  the  beginning,  and  a  correction  of  any  eriors 
that  may  be  found  therein  until  they  agree.  The  poll  books  shall  then  be  signed 
by  the  judges  and  attested  by  the  clerks,  and  the  names  therein  contained  shall 
be  counted,  and  the  number  set  down  at  the  foot  of  the  poll  books. 

Sec.  85.  [Opening  ballot  box—Exeessive  ballots.]— The  ballot  box 
shall  then  be  opened,  and  the  ballots  without  being  unfolded,  shall  be  counted  by 
the  judges.  If  the  whole  number  of  votes  cast  shall  exceed  the  number  of  per- 
sons voting,  as  shown  by  the  poll  books,  the  said  ballots  shall  then  be  replaced  in 
the  ballot  box,  the  box  locked,  and  the  ballots  therein  thoroughly  shaken.  The 
box  shall  then  be  opened,  and  one  of  the  judges  shall  draw  from  the  box  as  many 
ballots  as  there  shall  have  been  cast  exceeding  the  number  as  shown  by  the  poll 
books,  and  the  number  so  withdrawn  shall,  without  unfolding,  be  placed  in  a  sep- 
arate envelope,  sealed,  marked  "^Excessive  ballots,*'  and  sent  witn  other  returns 
of  election  to  the  county  clerk  in  the  mg^nner  hereinafter  provided. 

Sec.  86.  [Counting  votej — After  the  poll  books  have  been  examined, 
compared  and  signed,  and  the  excessive  ballots,  if  any,  shall  have  been  with- 
drawn, sealed  up  and  endorsed,  the  ballots  remaining  in  the  box  shall  be  taken 
out  by  one  of  the  judges,  and  the  canvass  shall  be  continued  by  the  judges  an- 
nouncing to  the  clerk  the  number  of  votes  each  candidate  ballotted  for  shall  have 
received,  after  which  the  ballots  shall  be  strung  upon  a  strong  thread. 

Sec.  87.  [Clerks'  tally  list.]— The  clerks  shall  enter  upon  the  tally  list 
of  the  poll  books,  in  columns  under  the  names  of  persons  voted  for,  all  the  votes 
as  declared  read  by  the  judges. 

Sec.  88.  [Double  ballots.}  —If  two  or  more  ballots  are  found  so  folded 
together  as  to  convince  the  judges  that  they  were  cast  as  one,  they  shall  not  be 
counted,  but  they  shall  have  the  words  ''rejected  as  double,"  written  upon  them, 
be  folded  together  again,  and  kept  an  herein  directed. 

Sec.  89.  [Designation  of  office.l— If,  at  any  stage  of  the  canvass,  a  bal- 
lot, not  stating  for  what  office  the  person  therein  named  is  voted  for,  is  found  in 
the  box,  when  officers  of  different  Idnds  are  to  be  elected,  it  is  to  be  rejected,  and 
disposed  of  as  hereinafter  dii-ected. 

Sec.  40.  [Excess  of  names  on  ballot.]— Whenever  a  ballot  shall  con- 
tain a  greater  number  of  names  for  any  one  office  than  the  number  of  persons 
required  to  fill  that  office,  it  shall  be  deemed  fraudulent  as  to  the  whole  of  the 
names  for  that  office,  but  no  further ;  and  shall  be  endorsed,  "rejected  as  to  office 

of ,"  and  disposed  of  as  hereinafter  directed;  and  no  ballot  shall  be 

deemed  fraudulent  because  it  contains  a  less  number  of  names  than  are  author- 
ized to  be  inserted. 

Sec.  41.  [Surname  of  candidate.] — If  at  any  sta^e  of  the  canvass  a 
ballot  shall  be  found  having  conectly  written  or  printed  thereon  the  surname  of 
any  person  for  any  office,  who  shall  be  a  candidate  for  such  office  at  said  election, 
and  there  shall  be  no  other  candidate  for  the  same  office  having  the  same  sur- 
name, such  ballot  shall  be  counted  for  such  candidate,  although  the  initial  letter 
or  letters  or  first  name  or  names  written  or  printed  before  his  surname  may  not 
be  those  properly  belonging  thereto ;  but  if  there  shall  be  two  or  more  candidates 

Sec.  36.  Whoii  the  intention  of  tlie  voter  is  clearly  aacertainable  from  tlie  ballot,  the  law  will  require 
hi%  Tote  to  be  counted.    5  Neb.  147. 
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at  said  election  for  the  same  ofiQce,  having  the  same  surname,  and  such  initial 
letter  or  letters,  or  first  name  or  names  written  or  printed  on  said  ballot,  shall 

Sroperly  belong  to  neither  of  the  candidates,  such  ballot  shall  be  rejected,  and 
isposed  of  as  hereinafter  directed.    A  candidate  within  the  meaning  of  this  sec- 
tion is  any  person  intentionally  voted  for  at  any  election. 

Sec.  42.  [List  of  persons  voted  for.] — ^When  all  the  votes  shall  have 
l)een  examined  and  counted,  the  clerks  shall  set  down  in  the  form  in  their  poll 
books  the  name  of  every  person  voted  for,  written  at  full  length,  the  office  for 
\thich  such  person  received  such  vote  or  votes,  and  the  number  of  votes  he  re- 
ceived, whicn  number  shall  be  expressed  in  words  at  full  length. 

Sec.  48.  [Returns  of  election.]— Upon  the  completion  of  the  canvass, 
the  judges  of  election  shall  seal  up  in  a  package  all  the  ballots  counted,  together 
with  ballots  marked  as  rejected,  and  mark  the  same  *' ballots  cast."  They  shall 
also  enclose  one  of  the  poll  books  in  an  envelone  or  cover  and  seal  the  same. 
The  poll  book  thus  sealed,  the  package  marked  "ballots  east,"  and  ** excessive 
ballots,"  if  any  there  be,  shall  be  securely  bound  together,  and  directed  to  the 
county  clerk.  The  packages  thus  bound  together  shaU  be  conveyed  to  the  county 
clerk  by  one  of  the  judges  or  clerks  of  election,  within  four  days  from  the  close 
of  the  polls.  The  clerk  shall  give  a  receipt  stating  that  the  poll  books  and  bal- 
lots have  been  received  and  deposited  with  him. 

Sec.  44.  [Care  of  poll  books.] — In  counties  not  under  township  organiza- 
tion, the  other  poll  book  shall  be  deposited  with  one  of  the  judges,  to  be  appointed 
by  the  said  judges  to  receive  the  same,  audit  shall  be  subject  to  the  inspection  of 
any  elector  who  may  wish  to  examine  the  same  during  ihe  period  of  six  months 
after  such  election  shall  have  been  held.  In  counties  under  township  organiza- 
tion, in  townships  constituting  a  single  precinct,  the  judges  of  election  shall  cer- 
tify the  result  as  to  township  officers  unmediately  after  footing  up  the  result  of 
the  canvass  on  the  poll  books,  and  file  such  certificate,  together  with  the  other 
poll  books  in  the  ottice  of  the  town  clerk ;  but  where  there  are  two  or  more  election 
precincts  in  a  township,  the  township  board  shall  meet  on  the  day  after  the  elec- 
tion, and  canvass  the  vote  given  for  township  officers  as  shown  by  the  returns 
from  the  precincts,  and  the  township  board  shall  issue  certificates  of  election  ac- 
cordingly. 

Sec.  45.  [Tie  vote  for  township  office.]  —Where  there  is  a  tie  between 
two  persons  for  a  township  office,  the  clerk  shall  notify  them  to  appear  at  his 
office  at  a  given  time  to  determine  the  same  by  lot  before  the  board,  and  the  cer- 
tificate of  election  is  to  [be]  given  accordingly.  If  either  party  fail  to  appear  or  to 
take  part  in  the  lot,  the  clerk  shall  draw  for  him. 

Sec.  46.  [County  canvass.]— Upon  the  reception  of  the  returns  of  each 
election  precinct,  township,  or  ward,  by  the  county  clerk,  directed  to  him  as  here- 
inbefore provided,  and  within  six  days  after  the  closing  of  the  polls,  he,  together 
with  two  disinterested  electors  of  the  county,  to  be  chosen  by  himself,  shall  open 
the poU  books,  and  from  the  returns  therein  make  abstracts  of  the  votes  east  in 
the  following  manner,  except  votes  for  township  officers  in  counties  under  town- 
ship organization  canvassed  by  the  town  board  as  provided  in  section  forty-four ; 
of  votes  for  governor,  lieuterant  governor,  members  of  coiigress,  secretary  of 
state,  auditor  of  public  accounts,  state  treasurer,  attorney  general,  state  superin- 
tendent of  pubhc  instruction,  commissioner  of  public  lands  and  buildings,  and 
district  attorneys  on  one  sheet ;  of  rotes  for  presidential  electors  on  another  sheet ; 
of  votes  expressing  the  choice  of  electors  for  United  States  senator  on  another 
sheet ;  of  votes  for  iudges  of  the  supreme  and  district  courts,  and  regents  of  the 
University  on  another  sheet ;  of  votes  for  members  of  the  legislature  from  the 
county  alone,  on  another  sheet ;  of  votes  for  members  of  the  legislature  by  districts 


Sbo.  46.  See  sec.  11?.  The  canvassing  board  cannot  go  behind  the  returns,  cannot  open  packages  of  bal- 
lots and  make  a  recount  thereof.  4  Neb.  5U0.  8  Neb.  290.  10  Neb.  51.  58.  Mandamus  will  lie  to  compel 
tbem  to  discharge  their  duty.  5  Neb.  145.  The  remedy  by  contest  provided  for  in  sec.  80  is  not  exclusive. 
State  V.  Steams,  11  Neb.  104. 
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comprising  more  than  one  county,  on  another  sheet ;  and  of  votes  for  coimty  and 
precinct  officers  on  another  sheet*  The  foregoing  abstracts  shall  be  preserved  by 
the  county  clerk  in  his  office  > 

Sec.  47.  [Coiupletiou  of  canvass.] — Upon  the  completion  of  the  canvass 
the  poll  books  shall  be  again  sealed  up,  and  together  with  the  sealed  [packages  of 
ballots,  still  unopened,  securely  bound  in  one  package,  shall  be  deposited  in  the 
office  of  the  county  clerk,  where  they  shall  be  safely  kept  for  twelve  months,  and 
the  county  clerk  shall  not  allow  the  same  to  be  inspected,  unless  in  cases  of  con- 
tested elections,  or  the  same  become  necessary  to  be  used  in  evidence  in  the 
courts,  and  then  only  by  the  person  and  in  the  manner  provided  by  law. 

Sbc.  48.  [Certiflcateof  election.]— The  county  clerk  shall  make  out  a 
certificate  of  election  to  each  of  the  persons  having  the  highest  number  of  votes 
for  the  several  county  and  precinct  offices,  and  members  of  the  legislature  from 
the  county  alone. 

Sec.  49.  [Tie  vote.]— When  there  is  a  tie  between  two  persons  for  an  office  to 
be  filled  by  the  county  alone,  or  by  any  precinct  therein,  the  clerk  shall  notify  them 
to  appear  at  his  office  at  a  given  time  to  determine  the  same  by  lot  before  the  can- 
vassing board,  and  the  certificate  of  election  is  to  be  given  accordingly.  If  either 
party  fail  to  appear  or  to  take  part  in  the  lot,  the  county  clerk  shall  draw  for  him. 

Sec.  50.  [Returns  In  leg^islative  district.]  —  When  two  or  more 
counties  are  embraced  in  one  senatorial  or  representative  district,  the  clerks  of 
the  several  counties  in  said  district  shall,  within  seven  days  after  the  election, 
transmit  by  mail  or  otherwise  to  the  clerk  of  the  county  first  named  in  the  law 
designating  the  district,  a  copy  of  the  abstract  of  all  the  votes  cast  in  the  several 
counties  composing  such  district,  for  senator  or  representative,  and  the  clerk  of 
the  county  first  named  in  the  law  designating  the  district,  on  the  reception  of  such 
abstracts,  shall  select  two  disinterested  electors,  and  the  three  shall  compare  the 
votes  given  in  the  several  counties  as  shown  by  the  abstracts  returned,  and  the 
said  clerk  shall  make  out  and  deliver  to  the  person  having  the  highest  number  of 
votes  for  the  senate  or  house  of  representatives,  a  certificate  of  election  which 
shall  be  delivered  to  the  proper  person,  or  his  agent,  when  called  for. 

Sec  51.  [Canvass  of  vote  for  state  officers.]— The  votes  cast  for  gov- 
ernor, lieutenant  governor,  members  of  congress,  secretary  of  state,  auditor  of 
public  accounts,  state  treasurer,  state  superintendent  of  public  instruction,  attor- 
ney general,  commissioner  of  pubUc  lands  and  buildings,  and  district  attorneys, 
and  votes  cast  expressing  the  cnoice  of  electors  for  United  States  senator,  shall 
be  canvassed  by  tne  legislature  at  its  next  regular  session.  A  copy  of  the  abstract 
of  votes  cast  for  such  officers  shall  be  sealed  up  bv  the  county  clerk  immediately 
upon  the  completion  of  the  canvass,  endorsed,  "  abstract  of  votes  cast  for  officers 

of  the  executive  department,  from  — ; county,"  or,  "abstract  of  votes  cast 

expressing  the  choice  of  electors  for  United  States  senator  from county,*' 

and  addressed  to  "  the  speaker  of  the  house  of  representatives." 

Sec.  52.  [Dnplicate  abstracts,]— The  county  clerk  shall,  at  the  same 
time,  envelope  and  seal  up  a  duphcate  copy  of  the  same  abstracts  directed  to  the 
secretary  of  state,  and  all  of  the  abstracts  shall  be  placed  in  one  envelope  and 
addressed  to  the  secretary  of  state,  who  shall  preserve  the  ones  addressed  to 
"  the  speaker  of  the  house  of  representatives  unopened,  until  the  meeting 
of  the  legislature,  and  from  the  duplicate  copies  prepare  a  tabular  sheet  of  the 
votes  cast  for  such  officers  and  preserve  the  same  for  the  use  of  the  legislature  in 
making  the  official  canvass  as  required  by  the  constitution. 

Sec.  53.  [Canvass  for  electors,  J  udges  and  regents.]— The  votes  cast 
for  presidential  electors,  judges  of  the  supreme  and  district  courts,  and  regents  of 
the  university,  shall  be  canvassed  by  a  board  of  state  canvassers,  consisting  of  the 
governor,  secretary  of  state,  auditor  of  public  accoimts,  treasurer  and  attorney 
general,  and  a  copy  of  the  abstracts  of  votes  cast  for  such  officers  shall  be  made 
by  the  county  clerks,  sealed  up,  directed  to  the  secretary  of  state,  and  endorsed, 
**  election  returns  for  the  offices  of ." 
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Sec.  54.  [Abstracts  delayed.]— If  the  abstracts  from  any  ootmty  are  not 
received  at  the  office  of  the  secretary  of  state  by  the  second  Monday  a^fter  the  day 
of  election,  the  secretary  is  authorized  to  send  a  messenger  to  the  clerk  of  such 
county,  at  the  expense  of  such  county,  who  shall  furnish  such  messenger  with  the 
abstracts,  or,  if  they  have  been  sent,  with  a  copy  of  them,  and  he  shall  return 
them  to  the  secretary  without  delay.  If  the  abstracts  were  delayed  by  reason  of 
the  fault  or  neglect  of  the  clerk,  he  shall  be  responsible  to  the  county  for  the  costs 
of  the  messenger. 

Sec.  55.  [Abstracts  preserved.] — The  abstracts  of  votes  to  be  canvassed 
by  the  board  of  state  canvassers  shall  be  kept  in  the  office  of  the  secretary  of  state, 
and  shall  onl^  be  opened  in  the  presence  of  such  board  at  the  time  provided  in  the 
following  section. 

Sec.  56.  [Meetings  of  state  board.] — The  board  of  state  canvassers  shall 
meet  at  the  office  of  the  secretary  of  state  on  the  third  Monday  after  the  election ; 
and  in  case  all  of  said  returns  shall  not  have  then  be  [en]  received  at  the  office  of 
the  secretary  of  state,  the  board  may  adjourn  from  day  to  day  until  the  same 
shall  have  been  received,  not  exceeding  five  days. 

Sec.  57.  [Abstract  by  state  board.]— They  shall  make  an  abstract 
stating  the  number  of  ballots  cast  for  each  office,  the  names  of  all  the  persons 
voted  for,  for  what  office  they  respectively  received  the  votes,  and  the  number  of 
votes  each  received,  in  words  at  length,  and  stating  whom  they  declare  to  be 
elected  to  the  office,  which  abstract  shall  be  signed  by  the  canvassers  in  their 
official  capacity,  and  as  state  canvassers,  and  have  the  seal  of  the  state  affixed ; 
but  should  any  two  or  more  persons  be  returned  with  an  equal  and  the  highest 
vote,  the  board  shall  decide  by  lot  which  of  said  persons  is  elected. 

Sec.  58.  [Record.] — The  secretary  shall  record  the  abstract  in  a  book  to  be 
kept  by  him  for  recording  the  result  of  the  state  elections  and  to  be  called  the 
election  book,  and  also  file  the  abstract. 

Sec.  59.  [Certificate.] — ^A  certificate  shall  be  prepared  for  each  person 
elected,  in  substance  as  follows : 

State  of  Nebbaska. 

At  an  election  holden  on  the day  of A.  B.  was 

elected  to  the  office  of -    .  for  the  term  of years  from  the 

(or,  if  to  fill  a  vacancy,  say,  for  the  residue  of  the  term  ending  on  the— day  of 

A.  D. ). 

Given  at  Lincoln  this day  of a.  d. . 

Such  certificate  shall  be  signed  by  the 'governor,  under  the  seal  of  the  statey 
and  countersigned  by  the  secretary  of  state. 

ELECTORS  OF  PRESIDENT  AND  VICE-PRESIDENT. 

Sec.  60.  [Certificate  to  presidential  electors.]— The  certificate  of 
election  for  presidential  electors  shall  be  served  on  eaph  person  elected,  notifying 
him  to  attend  at  the  seat  of  government  at  noon  of  the  Tuesday  preceding  the 
first  Wednesday  of  December  next  after  his  election,  and  report  himself  to  the 
governor  as  in  attendance. 

Sec.  61.  [Meeting  of  electors.]— The  electors  so  attending  shaH  meet  at 
noon  of  the  said  Tuesday,  and  the  governor  shall  provide  each  of  them  a  list  of  all 
the  electors,  and  in  case  of  the  absence  of  any  elector  or  if  the  proper  number  of 
electors  shall  for  any  cause  be  deficient,  those  present  shall  fortnwith  elect  from 
the  citizens  of  the  state  so  many  persons  as  will  supply  the  deficiency,  and  imme- 
diately issue  a  certificate  of  election,  signed  by  those  present,  or  a  majority  of 
them,  to  the  person  so  ohosen.  In  case  of  failure  to  elect  by  noon  of  the  following 
day,  the  governor  shall  fill  the  vacancies  by  appointment. 

Sec.  62.  [Same.] — The  college  of  electors  being  full,  shall  meet  at  the  capitol 
at  noon  of  the  said  first  Wednesday  of  December,  and  proceed  to  the  election  in 
conformity  with  the  constitution  of  the  United  States. 

Sl:c.  68.  [Compensation.]  <^The  electors  shall  receive  a  compensation  of 
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five  dollars  for  every  days  attendance,  and  the  same  mileage  as  members  of  the 
legislature 

ON  CONTESTING  ELECTIONS. 

Sec.  64.  [Contesting  elections,.— The  election  of  any  person  to  any 
public  office,  the  location  or  re -location  of  a  county  seat  or  any  proposition  sub- 
mitted to  a  vote  of  the  people  may  be  contested.  1.  For  mal-conduct,  fraud,  or 
corruption  on  the  part  of  the  judges  of  election  in  any  precinct,  township,  or  ward, 
or  of  any  board  of  canvassers,  or  any  member  of  either  board  sufficient  to  change 
the  result.  2.  When  the  incumbent  was  not  eligible  to  the  office  at  the  time  of 
the  election.  8.  When  the  incumbent  has  been  convicted  of  felony,  unless  at  the 
time  of  the  election  he  shall  have  been  restored  to  civil  rights.  4.  When  the 
incumbent  has  given  or  offered  to  any  elector,  or  any  judge,  clerk,  or  canvasser 
of  the  election,  any  bribe-or  reward  in  money,  property,  or  any  thinff  of  value  for 
the  purpose  of  procuring  his  election.  6.  When  illegal  votes  have  been  received 
or  legal  votes  rejected  at  the  polls  sufficient  to  change  the  result.  6.  For  any 
error  in  any  board  of  canvassers  in  counting  the  votes,  or  in  declaring  the  result 
of  the  election  if  the  error  would  change  the  result.  7.  When  the  incumbent  is 
ir  Cief  ault  as  a  collector  and  custodian  of  public  money  or  property.  8.  For  any 
oiner  cause  which  shows  that  another  person  was  legally  elected. 

Sec.  65.  [**Incunibent'*  defined.]— The  term  '^incumbent"  in  this  chap- 
ter means  the  person  whom  the  canvassers  declare  elected. 

Sec.  66.  [Misconduct  of  Judsfes  of  election.]— When  the  misconduct 
complained  of  is  on  the  part  of  the  judges  of  election,  it  snail  not  be  held  sufficient 
to  set  aside  the  election,  unless  the  vote  of  the  precinct,  township,  or  ward,  would 
change  the  result  as  to  that  office. 

Sec.  67.  [Contests  for  executive  officers.]  —  The  legislature  in  joint 
meeting  shall  hear  and  determine  cases  of  contested  election  for  all  officers  of  the 
;executive  department.  The  meeting  of  the  two  houses,  to  decide  upon  such  elec- 
tions, shall  be  held  in  the  hall  of  the  house  of  representatives,  and  the  speaker  of 
the  house  shall  preside. 

Sec.  68.  [Leg:islaf ive  officers.] — The  senate  and  house  of  representatives 
«hall  severally  hear  and  determine  contests  of  the  election  of  their  respective 
members. 

Sec.  69.  [Judicial  officers.]— The  supreme  court  shall  hear  and  determine 
contests  of  the  election  of  judges  of  the  supreme  court,  judges  of  the  district 
courts,  district  attorneys,  and  regents  of  the  university ;  and  in  case  they  shall 
<lisagree,  the  govei*nor  shall  act  with  them  in  determining  the  contest,  but  no  judge 
of  the  supreme  court  shall  sit  upon  the  hearing  of  any  case  in  which  he  is  a  party. 

Sec.  70.  [County  judges  and  questions  submitted  to  vote  of 
county.] — The  district  courts  of  the  respective  counties  shall  hear  and  deter- 
mine contests  of  the  election  of  county  judge,  and  in  regard  to  the  removal  of 
county  seats,  and  in  regard  to  any  other  subject  which  may  by  law  be  submitted 
to  the  vote  of  the  people  of  the  county,  and  the  proceedings  therein  shall  be  con- 
ducted as  near  as  may  be  hereinafter  provided  for  contesting  the  election  of  county 
officers. 

Sec.  71.  [County,  city,  precinct  etc.,  officers.]— The  county  courts 
shall  hear  and  determine  contests  of  all  other  county,  township  and  precinct  offi- 
cers, and  officers  of  cities  and  incorporated  villages  within  the  county. 

Sec.  72.  [Procedure  in  cases  of  contest  for  state  office.]— When- 
ever any  elector  of  this  state  chooses  to  contest  the  validity  of  the  election  of  any 
of  the  officers  of  the  executive  department  of  the  state,  or  whenever  any  elector  of 
the  proper  county  or  district  chooses  to  contest  the  election  of  any  member  of  the 
legislature  from  such  county  or  district,  such  person  shall  give  notice  thereof  in 
writing,  read  such  notice  to  and  leave  a  copy  thereof  with  tlie  person  whose  elec- 
tion he  intends  to  contest,  within  twenty  days,  after  the  election ;  if  the  person 
cannot  be  found  in  his  district,  then  a  copy  to  be  left  at  his  last  place  of  residence 
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ill  the  district,  naming  the  points  on  which  the  election  shall  be  contested,  and 
tlie  name  of  some  person  authorized  by  law  to  administer  oaths,  selected  by  him 
to  take  the  depositions,  and  the  time  and  place  for  the  taking  of  the  same ;  the 
adverse  party  may  also  select  one  such  person  on  his  part  to  attend  at  the  time 
and  place  of  taking  such  depositions. 

•  OEC.  73.  [Notice.] — Tne  notice  provided  for  in  the  preceding  section  shall 
be  served  at  least  ten  days  before  the  day  fixed  for  the  taking  of  depositions. 
The  said  two  persons  selected  as  aforesaid  to  take  the  depositions,  shall  proceed 
jointly,  or  in  default  of  either  one  of  such  persons  to  attend  at  the  time  and  place 
fixed  upon,  the  one  attending  shall  proceed  to  hear  and  reduce  to  writing  the  testi- 
mony of  all  witnesses  who  may  be  produced  by  either  of  said  parties,  and  may 
adjourn  from  day  to  day  until  all  said  testimony  shall  have  been  taken  and  reduced 
to  writing ;  Provided,  That  such  testimony  shall  be  Anally  closed  on  or  before 
the  29th  of  December  following. 

Sec.  74.  [Testimony  sealed  and  sent  to  seeiretary  of  state.]— No 
testimony  shall  be  receivea  by  the  person  officiating  at  the  taking  of  the  depositions 
on  the  part  of  the  contestant  whicn  does  not  relate  to  the  points  specified  in  the 
notice,  a  copy  of  which  notice  shall  be  delivered  to  the  person  or  persons  so  offi- 
ciating, and  said  testimony,  together  with  a  copy  of  the  notice,  when  taken,  shall 
be  cerafied  by  the  nerson  or  persons  before  whom  the  same  is  taken,  enveloped, 
sealed  up,  endorsea  ''depositions  taken  in  the  matter  of  the  contest  of  the  election 

of  A.  B.,  to  the  office  of ,"  and  directed  to  the  secretary  of  state,  who 

shallpreserve  the  same,  unopened,  till  the  meeting  of  the  legislature. 

Sec.  75.  [Ballots,  etc..  to  be  transmitted.] — If,  at  the  time  of  taking 
depositions  to  be  used  before  the  legislature,  or  either  branch  thereof,  in  the  case 
of  a  contested  election,  the  notice  shall  allege  that  it  is  necessary  for  the  deter- 
mination of  such  contest  that  the  ballots  or  the  poll  books  of  any  election  dis- 
trict or  districts  should  be  inspected,  the  officer  or  officers  before  whom  such  dep- 
ositions shall  be  taken  shall,  on  the  request  of  either  party  to  the  contest,  issue  an 
order  requiring  the  county  clerk,  or  other  person  in  whose  custody  or  i)osse8sion 
the  baUots  or  poll  books  may  be,  naming  the  district  or  districts  mentioned  in  the 
notice,  to  deliver  them  to  the  person  or  persons  therein  named,  who  shall  deliver 
them  to  the  person  or  persons  issuing  such  order.  Such  officer  or  officers  shall 
transmit  sttch  ballots  or  poll  books,  unopened,  in  the  same  envelope  with  the  dep- 
ositions as  provided  in  the  preceding  section. 

Sec.  76.  [Papers  delivered  to  presidinfl^  officers  of  senate  and 
honse.] — On  the  second  day  of  the  organization  of  the  legislature,  the  secretary 
of  state  shall  deliver  to  the  speaker  of  [the]  house  all  papers  relating  to  contested 
elections  of  executive  officers,  and  to  the  presiding  officers  of  each  house  aU  papers 
relating  to  contested  elections  of  the  members  of  their  respective  houses. 

Sec.  77.  [Itleeting  of  honses.] — Upon  the  reception  by  such  presiding 
officers  of  i)apers  relatmg  to'  contested  elections,  they  shall  immediately  give 
notice  to  their  respective  houses  that  such  papers  are  in  their  possession.  Where 
the  papers  relate  to  the  contest  of  any  executive  state  officer,  the  house  of  repre- 
sentatives shall  notify  the  senate,  and  a  day  shall  be  fixed  by  both  houses  by  con- 
current resolution  for  the  uniting  of  the  two  houses  to  decide  upon  the  same,  in 
which  decision  the  yeas  and  nays  shall  be  taken  and  entered  upon  the  journal. 

Sec.  78.  [Opening  papers.] — The  papers  relating  to  any  such  contest 
shall  be  opened  only  in  the  presence  of  the  body  by  the  presiding  officer  to  whom 
the  same  shall  be  delivered.  If  ballots  or  poll  books  are  contained  therein,  they 
shall,  after  being  opened,  remain  in  the  custody  of  such  presiding  officer,  subject 
to  the  inspection  of  the  members,  unless  they  shall  by  vote  be  temporarily  com- 
mitted to  the  chairman  of  a  committee,  in  which  case  such  chairman  shall  return 
them  to  the  proper  presiding  officer ;  and  they  shall,  upon  the  decision  of  the  con- 
test, be  again  sealed  up  in  an  envelope  and  returned  oy  mail  or  otherwise  to  the 
office  of  the  county  clerk  in  which  they  were  first  required  io  be  filed. 

Sec.  79.  [Evidence  presfrved.]— All  the  evidence  in  any  contest  pro- 
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vided  for  in  the  last  preceding  section,  except  ballots  or  poll  books,  shall,  after  a 
decision  thereof,  be  preserved  in  the  office  of  the  secretary  of  state. 

Sec.  80.  [Contests  relative  to  other  officers.]— The  election  of  any 
person  declared  elected  to  any  office  other  than  executive  state  officers  and  mem- 
bers of  the  legislature  may  be  contested  by  any  elector  of  the  state,  judicial 
district,  coimty,  township,  precinct,  city,  or  incorporated  village  in  and  for  which 
the  person  is  declared  elected. 

Sec.  81.  [Complaint.] — The  contestant  shall  file  in  the  proper  court,  within 
twenty  days  after  the  votes  are  canvassed,  a  complaint,  setting  forth  the  name  of 
the  contestant,  and  that  he  is  an  elector  competent  to  contest  such  election,  the 
name  of  the  incumbent,  the  office  contested,  the  time  of  the  election,  and  the  par- 
ticular causes  of  contest,  which  complaint  shall  be  verified  by  the  affidavit  of 
the  contestant,  that  the  causes  set  forth  are  true  as  he  verily  believes.  The  con- 
testant must  also  file  a  bond,  with  security  to  be  approved  by  the  clerk  of  the 
court,  or  county  judge,  as  the  case  may  be,  conditioned  to  pay  all  costs  in  case 
the  election  be  confirmed,  the  complaint  dismissed,  or  the  prosecution  fail. 

Sec.  82.  [Contents  of  complaint.]— When  the  reception  of  illegal  or  the 
reiection  of  legal  votes  is  alleged  as  a  cause  of  contest,  the  names  of  the  persons 
who  so  voted,  or  whose  votes  were  rejected,  if  known,  with  the  precinct,  township, 
or  ward  where  they  voted  or  offered  to  vote^  shall  be  set  forth  in  the  complaint. 

Sec.  83.  [Summons.] — Upon  the  filmg  of  such  complaint,  summons  shall 
issue  against  the  person  whose  office  is  contested,  in  the  same  manner  as  in  civil 
actions,  and  a  copy  of  the  complaint  shall  in  all  cases  accompany  the  summons. 

Sec.  84.  [Trial.] — The  cause  shall  stand  for  trial  at  the  expiration  of  thirty 
days  from  the  time  of  service  of  the  summons  and  complaint,  if  the  court  shall 
then  be  in  session ;  otherwise,  on  the  first  day  of  the  next  term  thereafter. 

Sec.  85.  [Same.] — The  trial  shall  proceed  at  the  time  appointed  unless  post- 
poned for  §ood  cause  shown  by  affidavit,  the  terms  of  which  postponement  arein 
the  discretion  of  the  court. 

Sec.  86.  [ProceedinffS.] — The  proceedings  shall  be  assimilated  to  those  in 
an  action,  so  far  as  practicable,  but  shall  be  under  the  control  and  direction  of 
the  court,  which  shall  have  all  the  powers  necessary  to  the  right  hearing  and 
determination  of  the  matter,  to  compel  the  attendance  of  witnesses,  swear  them 
and  direct  their  examination ;  to  punish  for  contempt  in  its  presence  or  by  diso- 
bedience to  its  lawful  mandate,  to  adjourn  from  day  to  day,  to  make  any  order 
concerning  immediate  costs,  and  to  enforce  its  orders  by  attachment.  It  shall  be 
governed  by  the  rules  of  law  and  evidence  applicable  to  the  case. 

Sec.  87.  [Testimony.]— The  testimony  may  be  oral,  or  by  depositions 
taken  as  in  other  actions  in  the  court  where  tne  cause  is  tried.  Subpoenas  for  wit- 
nesses may  be  issued  as  in  other  cases,  any  time  after  the  filing  of  the  complaint. 

Sec.  88.  [Amendments.] — The  proceedings  shall  not  be  dismissed  for 
want  of  form,  if  the  particular  causes  of  contest  are  alleged  with  such  certainty 
as  will  sufficiently  advise  the  incumbent  of  the  real  grounds  of  contest.  If  any 
part  of  the  causes  are  held  insufficient,  they  may  be  amended,  but  the  incumbent 
will  be  entitled  to  an  adjournment  if  he  state  on  oath  that  he  has  matter  of  an- 
swer to  the  amended  causes,  for  the  preparation  of  which  he  needs  further  time. 
Such  adjournment  shall  be  upon  sucn  teiTQS  as  the  court  deem  reasonable ;  but  if 
all  the  causes  are  held  insufficient,  and  an  amendment  is  asked,  the  adjournment 
shall  be  at  the  cost  of  the  contestant.  If  no  amendment  is  asked  for  or  made,  or 
in  case  of  entire  failure  to  prosecute,  the  proceedings  may  be  dismissed. 

Sec  89.  [Process— Fees.] —The  style,  form,  and  manner  of  service  of  pro- 
cess and  papers,  and  the  fees  of  officers  and  witnesses  shall  be  the  same  as  in 
other  cases  m  the  court  where  the  cause  is  tried. 

Sec.  90.  [Compelling  witness  to  testify.]— The  court  may  require 
any  person  called  as  a  witness  who  voted  at  such  election,  to  answer  touching  his 

Seo.  80.    The  remedy  by  oonteBt  is  uot  exclusive.    10  Neb.  63.     Mandamus  will  lie  to  oomi>el  canvassers 
to  count  votes  according  to  face  of  returns.    State  v.  Steams,  II  Keb.  104. 
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qtudificationB  as  a  voter ;  *and  if  he  was  not  a  qualified  voter  in  the  county  where 
ho  voted,  then  to  answer  for  whom  he  voted ;  and  if  the  witness  answer  such 
questions,  no  part  of  his  testimony  on  that  trial  shall  be  used  against  him  in  any 
criminal  action. 

Sec.  91.  [Inspection  of  ballots  by  court.]— If  an  inspection  of  the 
ballots  or  poll  books  of  any  election  district  m  this  state  shall  become  necessary 
for  the  determination  of  any  election  contest  before  any  court,  the  presiding 
judge  tnereof  may  by  order,  naming  the  district  or  districts,  require  the  proper 
officer  to  procure  the  same  from  the  county  clerk,  or  other  person  in  whose  posses- 
sion or  custody  the  same  may  be,  and  such  clerk  or  person  shall  deliver  the  same 
to  said  oflScer,  who  shall  deliver  them  unopened  to  such  presiding  judge. 

Sec.  92.  [Same.] — The  presiding  judge  shall  open  and  inspect  the  same  in 
open  court,  in  the  presence  of  the  parties  or  their  •attorneys,  and  immediately 
after  such  inspection  shall  again  seal  them  m  an  envelope  and  return  them  by 
mail  or  otherwise  to  the  oiBce  of  the  county  clerk  in  which  they  were  at  first  re- 
quired to  be  filed. 

Sec.  93.  [Costs.^— The  contestant  and  the  incumbent  are  liable  to  the  offi-. 
cers  and  ^/^itnesses  foi  the  costs  made  by  them  respectively.  But  if  the  election 
be  confirmed,  or  the  complaint  be  dismissed,  or  the  prosecution  fail,  judgment 
shall  be  rendered  against  tbe  contestant  for  costs ;  and  if  the  judgment  be  against 
the  incumbent,  or  the  election  be  set  aside,  it  shall  be  against  him  for  costs. 

Sec.  94.  [Judgment. 1— The  judgment  of  the  court  in  cases  of  contested 
election  shall  confirm  or  annul  the  election  according  to  the  right  of  the  matter ; 
or,  in  case  the  contest  is  in  relation  to  the  election  of  some  person  to  an  office, 
shall  declare  as  elected  the  person  who  shall  appear  to  be  duly  elected. 

Sec.  95.  [Tie  vote.] --If  it  appears  that  two  or  more  persons  have — or 
would  have  had  if  the  legal  ballots  cast  or  intended  to  be  cast  for  them  had  been 
counted — the  highest  and  an  equal  number  of  votes  for  the  same  office,  the  persons 
receiving  such  votes  shall  decide  by  lot,  in  such  manner  as  the  court  shall  by 
written  order  direct,  which  of  them  shall  be  declared  duly  elected ;  and  the  judg- 
ment shall  be  entered  accord in^'ly. 

Sec.  96.  [Jnclgincnt  of  ouster.l—When  either  the  contestant  or  incum- 
bent, shall  be  in  possession  of  the  office,  by  holding  over  or  otherwise,  the  court 
shall,  if  the  judgment  be  against  the  party  so  in  possession  of  the  office  and  in 
favor  of  his  antagonist,  issue  an  order  to  carrv  into  effect  the  judgment  of  the 
court,  which  order  shall  be  under  the  seal  of  the  court,  and  shall  command  the 
sheriff  of  the  county  to  put  the  successful  party  into  possession  of  the  office  with- 
out delay,  and  to  deliver  to  him  all  books  and  papers  oelonging  to  the  same;  and 
the  sheriff  shall  execute  such  order  as  other  writs. 

Sec  97.  [Election  declared  void.]  —When  the  person  whose  election  is 
contested  is  found  to  have  received  the  highest  number  of  legal  votes,  but  the 
election  is  declared  null  by  reason  of  legal  disqualification  on  his  part,  or  for  other 
causes,  the  person  receiving  the  next  highest  number  of  votes  shall  not  be  declared 
elected,  but  the  election  shall  be  declared  void. 

Sec.  98.  [Appeal.] — The  party  against  whom  judgment  is  rendered  in  cases 
tried  in  the  county  and  district  court,  may  appeal  to  the  district  or  supreme 
court,  and  if  the  appellant  be  in  possession  of  the  office,  such  appeal  shall  not 
supersede  the  execution  of  the  judgment  of  the  court  as  provided  m  the  preceding 
section,  unless  he  give  a  bond  with  security,  to  be  approved  by  the  court,  in  a  sum 
to  be  fixed  by  the  court,  and  which  shall  be  at  least  double  the  probable  compen- 
sation of  such  officer  for  six  months,  which  bond  shall  be  conditioned  that  he  will 
prosecute  his  appeal  without  delay,  and  that  if  the  ludgment  appealed  from  be 
affirmed,  he  will  pay  over  to  the  successful  party  all  compensation  received  by 
him  while  in  possession  of  said  office  after  the  judgment  appealed  from  was  ren- 
dered ;  and  said  bond  shall  contain  the  express  consent  that  judgment  may  be 
rendered  against  the  sureties  on  the  appeal  as  provided  in  the  following  section. 

8B0..99.  [Judgment  against  sureties.]— If  upon  the  appeal  the  judg- 
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ment  be  affirmed,  the  appellate  court  shall  render  judgment  against  the  appellant 
and  the  sureties  on  his  bond,  or  either  of  them,  for  the  amount  which  the  appellee 
is  entitled  to  recover  from  the  appellant  on  account  of  such  contest,  together  with 
costs ;  but  in  such  case  the  sureties,  or  either  of  them,  shall  be  entitled  to  pro- 
duce and  examine  witnesses  concerning  the  amount  of  such  recovery. 

Sec.  100.  [Appeal  bond.] — If  upon  appeal  the  appellant  shall  not  be  in 
possession  of  the  office,  he  shall  give  bond,  with  security  to  be  approved  by  the 
court  where  the  judgment  is  rendered,  conditioned  to  pay  all  costs  that  may  be 
adjudged  against  him  upon  such  appeal. 

VACANCIES. 

Sec.  101.  [Vacancies.]— Every  civil  office  shall  be  vacant  upon  the  hap- 
pening of  either  of  the  following  events  at  any  time  before  the  expuration  of  the 
term  of  such  office,  as  follows :  1.  The  resignation  of  the  incumbent.  2.  His 
death.  8.  His  removal  from  office.  4.  The  decision  of  a  competent  tribunal  declar- 
ing his  office  vacant.  6.  His  ceasing  to  be  a  resident  of  the  state,  district,  county, 
township,  precinct,  or  ward  in  which  the  duties  of  his  oflfice  are  to  [be]  exercised, 
or  for  which  he  may  have  been  elected.  6.  A  failure  to  elect  at  the  proper  elec- 
tion, there  being  no  incumbent  to  continue  in  office  until  his  successor  is  elected 
and  qualified,  nor  other  provisions  relating  thereto.  7.  A  forfeiture  of  office  as 
provided  by  any  law  of  the  state.  8.  Conviction  of  an  infamous  crime,  or  of  any 
public  oflPense  involving  the  violation  of  his  oath  of  office.  9.  The  acceptance  of 
a  commission  to  any  military  office,  either  in  the  militia  of  this  state  or  in  the 
service  of  the  United  States,  which  requires  the  incumbent  in  the  civil  office  to 
exercise  his  military  duties  out  of  the  state  for  a  period  not  less  than  sixty  days. 

Seo.  102.  [Resignations.] — Besignations  of  civil  officers  may  be  made  as 
follows :  1.  By  the  governor  to  the  legislature,  if  in  session,  if  not,  to  the  secre- 
tary of  state.  2.  By  senators  and  representatives  in  congress,  and  by  all  officers 
elected  by  the  qualified  voters  of  the  state,  and  by  judges  of  the  supreme  and 
district  courts,  district  attorneys,  and  regents  of  the  university,  to  the  governor. 
3.  By  members  of  the  senate  and  house  of  representatives,  to  the  presiding  officers 
of  their  respective  bodies,  if  in  session,  who  shall  immediately  transmit  inform- 
ation of  the  same  to  the  governor.  If  such  bodies  are  not  in  session,  to  the  gov- 
ernor. 4.  By  all  county  and  precinct  officers,  to  the  county  board,  and  by  mem- 
bers of  the  county  board  to  the  coimty  clerk.  6.  By  all  township  officers,  to  the 
township  clerk ;  and  by  the  township  clerk  to  the  town  board.  6.  By  all  officers 
holding  appointment,  to  the  officer  or  body  by  whom  they  were  appointed.  Such 
resignation  shall  not  take  effect  until  accepted  by  the  board  or  omcer  to  whom  the 
same  is  made. 

Sec.  108.  [Filling  vacancies.]— Yacancies  shall  be  filled  in  the  following 
manner:  In  the  office  of  the  reporter  of  the  supreme  court,  by  the  supreme 
court.  In  all  other  state  and  judicial  district  offices,  and  in  the  membership  of 
any  board  or  commission  created  by  the  state,  where  no  other  method  is  specially 
provided,  by  the  governor.  In  county  offices  by  the  county  board ;  and  in  the 
membership  of  such  board  by  the  county  clerk,  treasurer  and  judge.  In  township 
offices  by  the  town  board,  but  where  the  offices  of  the  town  board  are  all, vacant  the 
clerk  shall  appoint,  and  if  there  be  no  town  clerk,  the  county  clerk  shall  appoint. 
In  city  and  village  offices,  by  the  mayor  and  council  or  board  of  tnastees. 

Sec.  104.  [^^roiration  of  fixed  term.]— Every  officer  elected  or  appointed 
for  a  fixed  term,  shall  hold  office  until  his  successor  is  elected,  or  appointed  and 

Sialified,  unless  the  statute  under  which  he  is  elect.ed.or  appointed  expressly  declares 
e  contrary.  This  section  shall  not  be  construed  in  any  way  to  prevent  the  re- 
moval or  suspension  of  such  officer  during  or  after  his  term  incases  provided  bvlaw. 
Sec.  105.  [Appointments.]— Appointments  under  the  provisions  of  this 
chapter  shall  be  in  writing,  and  continue  until  the  next  election  at  which  the  va- 
cancy can  be  filled  and  until  a  successor  is  elected  and  qualified,  and  be  filed  with 
the  secretary  of  state,  or  proper  township  clerk,  or  proper  county  clerk,  respectively. 
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Sec.  106.  [Possession  of  official  property.]— When  a  vacancy  occurs 
in  a  public  office,  possession  shall  be  taken  of  tne  office  room,  and  of  the  books, 
papers,  and  all  thinjgs  pertainingr  to  the  office,  to  be  held  until  the  election  or  ap- 
pointment and  gualmcation  of «  successor,  as  follows :  Of  the  office  of  county  clerk 
by  hisdenuty,  if  there  be  one,  if  not,  by  the  county  judge;  and  in  case  of  any 
delay  in  the  election  or  appointmeniiof  a  successor  to  the  coimty  clerk,  his  den- 
uty  shall  continue  to  discharge  the  duties  of  the  office,  being  responsible  for  tfie 
conduct  and  management  thereof  upon  bis  official  bond.  Of  the  office  of  county 
treasurer  by  the  aheriflf.  Of  any  of  the  state  officers,  by  the  governor,  or  in  his  ab- 
sence or  inability  et  the  time  of  the  occurrence,  as  follows :  Of  the  secretary  of 
state,  by  the  treasurer.  Of  the  auditor  of  ijublic  accounts,  commissioner  of  pubhc 
lands  and  buildings,  and  superintendent  of  public  instruction,  bv  the  secretary  of 
state.  Of  the  treasurer,  by  the  secretary  of  state  and  auditor  oi  public  accoimls, 
who  shall  make  an  inventory  of  the  money  and  warrants  therein,  sign  the  same, 
and  transmit  it  to  the  governor  if  he  be  in  the  state ;  and  the  secretary  of  state 
shall  take  the  keys  of  tne  safes  and  desks,  after  depositing  the  books,  papers,, 
money  and  warrants  therein,  and  the  auditor  shall  take  the  key  o^  the  office  room.. 

Sec.  107.  [Election  to  fill  vacancies.] — Vacancies  occurring  in  any 
state,  judicial  district,  county,  precinct,  township,  or  any  public  elective  office, 
thirty  days  prior  to  any  general  election,  shall  be  nlled  thereat.  Vacancies  occm-- 
ring  m  the  office  of  county  judge  [or]  justice  of  the  peace,  where  the  unexpired 
term  does  not  exceed  one  year,  shall  be  filled  by  special  election.  Vacancies  occur- 
ring in  the  office  of  any  police  magistrate  in  cities  where  the  unexpired  term  does 
not  exceed  one  year  shall  be  filled  by  appointment,  but  vacancies  occurring  in  such 
office  less  than  thirty  days  prior  to  any  city  election,  and  where  the  unexpired  term 
exceeds  one  year  shall  be  filled  by  special  election.  And  any  person  so  appointed 
or  elected  under  the  provisions  of  tnis  section  shall  hold  his  office  for  the  unex- 
pired term. 

Sec.  108.  [Vacancy  in  congress,  or  legfislatnre.] --When  a  vacancy 
occurs  in  the  office  of  representative  in  congress,  or  members  of  the  legislature, 
and  the  body  in  which  such  vacancy  exists  will  convene  prior  to  the  next  general 
election,  the  governor  shall  order  a  special  election  to  fill  such  vacancy  at  the 
earliest  practicable  time,  and  ten  days  notice  of  such  election  shall  be  given. 

Sec.  109.  [Special  elections,] — The  provisions  relating  to  general  elec- 
tions shall  govern  special  elections,  except  where  otherwise  provided  for.  . 

Sec.  110.  [Canvass.]— In  all  cases  where  special  elections  are  held  to  fill 
vacancies  in  offices  mentioned  in  the  preceding  subdivision,  the  board  of  canvass- 
ers shall  meet  at  twelve  o'clock  m.,  on  the  tnird  day  after  said  election,  to  can- 
vass the  votes  cast  at  such  election,  and  the  county  clerk,  within  four  days  after 
any  special  election  for  a  member  of  the  legislature,  or  representative  in  congress, 
shall  transmit  to  the  secretary  of  state  an  abstract  of  the  votes  cast  at  said  elec- 
tion, if  there  be  more  than  one  county  in  the  district. 

Sec.  111.  [Canvass  loy  state  boardL]— Within  ten  days  after  said  elec- 
tion in  the  case  last  mentioned,  the  board  of  state  canvassers  shall  meet  and  can- 
vass the  votes  cast  tp  fill  Buch  vacancy,  and  If  the  returns  have  not  been  received 
from  all  the  counties  composing  said  district,  they  may  adjourn  to  such  day  as 
they  deem  necessary,  not  exceedmg  five,  for  the  purpose  of  receiving  said  returns. 

Sec.  112,  [Repealed  act  of  1873,  G.  S.  352:  Laws  1877,  143,. 
146;  and  all  acts  inconsistent  with  the  provisions  of  this  act.] 

Sec.  113.  [Provided  for  act  to  take  eflTect  Sept.  1,  1879.] 

Sec.  114.  [Canvass  of  vote  where  county  clerk  is  candidate.] — 
Whenever  the  coxmty  clerk  of  any  organized  coimty  of  this  state  shall  be  a  can- 
didate for  any  office  created  by  the  laws  of  this  state,  or  for  member  of  the  legis- 
lature of  this  state,  it  shall  be  the  duty  of  the  probate  judge  of  the  proper  county 
to  select  two  qualified  electors  of  the  county,  who,  together  with  nimself,  shall 

Sec.  1 1 4.  *Ad  act  to  proTide  for  canTassing  votes  in  cortaiu  caflee."  Laws  12th  Sess.  Ter.  1867, 18.  Took . 
effectFeb.  is,  1867. 
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constitute  a  board  of  canvassers  to  canvass  the  votes  polled  for  the  office  for  which 
the  then  county  clerk  was  a  candidate ;  Providedy  That  in  the  event  of  the  probate 
judge  being  a  candidate  for  any  office  at  said  election,  the  county  clerk  shall  can- 
vass the  votes  as  provided  by  law.  The  votes  shall  be  so  canvassed  within  the  time 
and  in  the  manner  now  prescribed  by  law.     [12  Sess,  Ter.  1867, 18.    G.  8. 865.] 

CHAPTER  27.— EsTRAYS. 

Section  1.  [By  whom  taken  up.] — It  shall  be  lawful  for  any  person  hold 
ing  land  in  this  state,  by  deed,  title,  bond,  or  lease,  for  one  or  more  years,  and 
being  in  possession  thereof ,  to  take  up  any  estray  horse,  mule,  or  ass,  neat  cattle, 
sheep,  or  swine,  found  within  his  encloseci  premises  at  any  season  of  the  year ; 
and  any  estray  found  around  the  premises  of  any  lessee  or  freeholder  between  the 
twentieth  day  of  October  and  the  first  day  of  April,  may  be  taken  up  by  such  lessee 
or  freeholder ;  and  any  horse,  mule,  or  ass,  with  any  portion  of  harness  attached 
to  them,  and  any  oxen,  with  yoke,  that  are  believed  to  have  estrayed  away  from  their 
owners,  may  be  taken  up  by  any  person  at  any  time.     [R.  S.  153.    G.  S.  868.] 

Sec.  2.  [Reftord  of  de8crii>tlon.]--It  shall  be  the  duty  of  any  person 
taking  up  an  estray  to  send  a  description  of  the  same  to  the  county  clerk  within 
ten  days  after  taking  it  up,  and  the  county  clerk  shall  immediately  record  the 
same  in  a  book  kept  for  that  purpose,  for  which  he  shall  receive  the  sum  of 
twenty-five  cents.  The  person  taking  up  the  estray  shall,  within  twenty  days 
thereafter,  procure  the  publication  of  tne  description  of  such  animal  in  any 
newspaper  published  witnin  the  county. 

Beo.  8.  [Publication.] — The  proprietor  of  such  n^ewspaper  shall  publish 
said  description  for  at  least  five  consecutive  weeks,  and  shall  receive  therefor  the 
sum  of  three  dollars ;  Provided,  That  if  two  or  more  estrays  of  the  same  species 
shall  be  taken  up  by  the  same  person  at  the  same  time,  they  shall  be  included  in 
the  same  publication :  and  in  such  case  the  aforesaid  publisher  shall  receive  no 
more  than  for  one  of  such  species,  except,  where  the  number  so  described  shall 
exceed  three,  he  shall  receive  one  dollar  for  each  estray  beyond  that  number 
included  in  such  publication. 

Sec.  4.  [Owner  may  reclaim.] — The  owner  of  an  esfraymay,  at  any 
time  previous  to  its  sale,  reclaim  the  same  on  proving  said  property  by  oath  or 
otherwise,  and  paying  for  the  advertisement,  and  a  reasonable  compensation  for 
any  other  necessary  expenses  incurred  by  the  person  taking  up  said  estray. 

Sec.  5.  [Arbitrators.] — ^In  case  the  parties  cannot  agree  ux>on  the  amount 
of  the  expenses  incurred,  they  may  each  cnoose  a  disinterested  person  to  act  as 
arbitrators,  and  the  two  chosen  may  choose  a  third.  The  decision  of  the  arbitra- 
tors shall  be  final. 

Sec.  6.  [Disposition.] — ^When  an  estray,  if  it  be  a  sheep,  swine,  or 
calf,  under  the  age  of  one  year,  has  not  been  reclaimed  within  six  months  after 
the  advertising  the  same,  it  shall  become  the  property  of  the  person  taking  it  up, 
without  further  proceedings.  If  the  estray  be  a  horse,  mule,  ass,  bull,  cow,  or 
steer,  over  the  age  of  two  years,  it  must  be  reclaimed  within  six  months  from 
the  time  it  was  first  advertised.  If  the  estray  is  an  animal  over  the  age  of  one 
year,  and  not  over  the  age  of  two  years,  it  must  be  reclaimed  within  six  months 
from  the  time  it  was  first  advertised.  If  any  estray  included  in  the  last  two 
named  classes  shall  not  be  reclaimed  within  the  time  specified  respectively,  the 
X>erson  taking  up  the  estray  shall  notify  a  justice  of  the  peace  of  the  county 
wherein  said  estray  was  taken  up,  who  shall  appoint  two  disinterested  persons, 
and  administer  to  them  an  oath  or  affirmation  to  faithfully  and  truly  appraise 
said  estray,  and  said  persons,  upon  actual  view  of  said  property,  shall  appraise 
the  same  at  its  true  value,  and  make  due  return  thereof,  in  writing,  to  said  jus- 
tice of  the  peace,  who  shall  appoint  a  day  of  sale,  and  cause  notice  of  the  time 
and  place  of  sale,  to  be  published  at  least  five  weeks  consecutively  before  the  day 

KOTB.— Chap.  XVm.  R.  B.  153.    Obap.  21.  O.  S.  368.    10  Neb.  497. 
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of  sale,  in  a  newspaper  printed  in  said  county,  and  by  posting  up  written  or 
printed  notices  in  three  public  places  in  the  precinct  where  the  estray  is  to  be 
sold ;  and  in  case  there  is  no  newspaper  printed  in  said  county,  there  shall  be 
three  additional  written  or  printed  notices  i>osted  up  at  the  counter  seat  of  said 
county,  and  on  the  day  appointed  said  estray  shall  be  sold  b^  said  justice  to  the 
highest  bidder  in  cash ;  and  the  proceeds  thereof,  after  deducting  the  costs  of  the 
proceedings  and  the  expenses  of  keeping  said  estray,  shall  be  paid  to  the  county 
treasurer  within  ten  days  after  the  sale,  subject  to  the  order  of  the  owner,  provid- 
ed the  owner  of  said  estray  shall  establisn  his  ownership  to  the  same,  to  the 
satisfaction  of  the  county  treasurer  of  said  county,  within  mne  year  from  the  day 
of  sale ;  and  if  said  balance  is  not  so  claimed  witmn  the  time  so  specified,  it  shall 
be  placed  by  said  treasurer  to  the  credit  of  the  general  school  fund  of  said  county. 

Seo.  7.  pPlace  of  sale.]— The  place  of  sale  shall  be  at  the  residence  of  the 
I>er8on  takingup  the  estray. 

Seo.  8.  pPrice.] — ^When  an  estray  is  sold,  it  must  bring  at  least  two-thirds 
of  the  appraised  value.  In  case  it  does  not,  the  animal  shall  be  re-appraised, 
and  agam  offered  for  sale  one  week  after  the  day  appointed  for  the  first  sale,  and 
no  advertisement  shall  be  necessary  for  the  second  sale. 

Beo.  9.  [No  sale^  when*] — ^When  the  appraisers  {hink  that  the  animal  will 
not  bring  more  than  enough  to  defray  the  necessary  expenses  of  the  sale  and 
advertisement  thereof,  said  sale  shall  be  dispensed  with,  and  the  person  who  took 
np  the  animal  shall,  on  the  payment  of  expenses,  be  the  owner  thereof. 

Seo.  10.  [Proceeds  of  sale.]— The  money  received  from  the  sale  of  an 
estray  shall  go  into  the  county  school  fund,  all  expenses  first  being  paid. 

^  Sec.  11.  [Penalties.] — Any  person  violating  section  ten  of  this  chapter  shall 
be  liable  to  a  fine  of  not  less  than  twenty  dollars  nor  more  than  two  hundred  dollars. 

Seo.  12.  [Appraisal.] — The  appraisers  of  estrays  shall  estimate  the  value 
of  the  labor,  trouble  and  expense  of  the^  person  in  taking  up  and  keeping  an 
estray — ^taking  into  consideration  the  services  rendered  by  the  animal. 

DEC  18.  [Fees  of  appraisers.]— The  appraisers  of  estrays  shaQ  receive  fifty 
cents  each  for  each  appraisement,  but  when  more  than  one  animal  is  taken  up  at 
any  one  time  by  one  person,  they  shall  all  be  appraised  as  one,  and  the  appraisers 
shall  be  entitled  to  compensation  for  but  one  appraisement.  The  justice  of  the 
peace  shall  receive  for  his  services  the  sum  of  one  dollar  and  fifty  cents. 

Sec  14.  [Payment  of  expenses.] — The  advertisement,  the  appraisement, 
and  the  services  of  the  iustice  otthe  peace,  shall  be  paid  by  the  person  taking  up 
the  estray,  and  he  shall  receive  the  same,  with  fifty  per  cent,  adcntional,  &om  the 
proceeds  of  the  sale  of  the  estray. 

Sec.  16.  rOeldinff.] — If  any  horse  or  mule  not  gelded,  two  years  old  or 
upwards,  shall  be  found  running  at  lar^e,  it  shall  be  lawful  for  any  person  to  take 
np  such  norse  or  mule,  and  forthwith  give  notice  to  the  owner  or  keeper,  if  be  be 
known  to  the  taker-up,  and  if  the  owner  or  keeper  do  not  appear  withm  three  days 
thereafter  and  pay  to  the  said  taker-up  two  dollars  as  compensation  for  his 
trouble,  the  taker-up  shall  proceed  to  advertise  said  horse  or  mule,  and  the  same 
proceedings  shall  l^  had  in  every  respect  as.  hereinbefore  provided  in  cases  of 
€8tray  horses  or  mules ;  Provided,  That  the  taker-up,  may,  after  the  expiration  of 
twenty  days  from  the  time  of  advertising,  geld,  or  procure  to  be  gelded,  the  said 
horse  or  mule,  which  shall  be  done  at  the  risk  and  expense  of  the  owner. 

Sec.  16«  [Death  of  estray.]— Should  any  animal  taken  up  as  an  estray  die 
while  in  possession  of  the  x>erso.n  taking  it  up,  he  shall  not  be  liable  for  the  loss 
unless  its  death  was  the  result  of  mistreatment  or  wilful  neglect. 

CHAPTER  28.— Pees. 

Seotion  I.    The  salaries  and  fees  of  the  several  officers  hereinafter  named 

shaU  be  as  f oUows :    [E.  S.  167.    6.8.871.] 

*    '  ■  -  . ,    .        - 

Sbo8.  1-22.  28-38.    Chap.  XTX.  B.  S.  157.    Chap.  22,  G.  S.  371.    Seos.  26-8, 0.  8.  888,  xelattng  to  oom- 
ement  fee  in  supreme  and  dlstriot  oonrto  were  repealed  1877, 68. 
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Sec.  2.  [Clerk  of  the  supreme  court*]— Docketing  each  cause,  civil.or 
criminal,  to  be  charged  in  each  case  but  once,  seventy-five  cents.  Issuing 
summons  in  error,  writ  of  error,  certiorari,  writ  of  injunction  or  mandate,  one 
dollar.  Dismissal,  discontinuance,  or  continuance,  twenty-five  cents.  Entering 
each  cause  on  the  bar  and  court  calendar  fifteen  cents.  Issuing  and  docketing 
execution  or  order  of  sale,  one  dollar.  Taking  affidavit,  twenty-five  cents^ 
Filing  motion,  rule,  affidavit  or  other  paper,  ten  cents.  Issuing  attachment,  and 
filing  motion  therefor,  seventy-five  cents.  Indexing  each  cause,  direct  and  reverse^ 
each  docket,  ten  cents.  Entering  judgment,  decree  or  order  on  the  journal,. 
twenty-five  cents.  Fot  each  ten  words  after  the  first  one  hundred  words,  one 
cent.  Entering  minute  of  judgment,  decree  or  order,  on  the  appearance  docket, 
fifteen  cents.  Making  copy  of  process,  pleadi^s,  record  or  other  paper,  or  any 
part  thereof,  for  each  ten  words,  one  cent.  Entering  satisfaction,  twenty-five 
cents.  Certificate  and  seal,  fifty  cents.  Every  search,  where  no  other  services  are 
rendered  to  which  any  fee  or  fees  are  attached,  fifteen  cents. 

Seo.  8.  [Clerk  of  the  district  court.] — Docketing  each  cause,  seventy- 
five  cents.  Issuing  summons,  order  of  arrest,  order  of  attachment,  order  of 
replevin,  citation,  or  any  mesfie  process,  and  filing  return,  fifty  cents.  Entering 
voluntary  appearance  of  defendant,  twenty-five  cents.'  Taking  bail-bond,  twenty- 
five  cents.  Filing  petition,  pleadmg,  indictment,  or  any  other  paper,  ten  cents. 
Issuing  attachment  and  filing  motion  therefor,  seventy-five  cents.  Entering 
return  of  any  writ  or  order,  other  than  of  execution,  order  of  sale,  or  of  attachment, 
twenty  cents.  Entering  each  cause  on  the  bar  and  court  calendar  of  each  term  of 
the  court,  fifteeii  cents.  Indexing  each  cause,  direct  and  reverse,  each  docket, 
ten  cents.  Drawing  petit  jurors,  and  issuing  venire  therefor,  ^y  cents.  Attend- 
ing to  the  striking  of  special  jury  and  issuing  venire,  one  doUar.  Impaneling  jury 
and  administering  oath,  twenty-five  cents.  Gertif^g  to  the  county  commis- 
sioners at  the  end  of  each  term,  the  names  of  grand  and  i>etit  jurors,  and  their 
terms  of  service  and  mileage,  to  be  paid  by  the  county,  one  dollar  and  fifty  cents. 
Issuing  subpoena,  and  seal,  twenty-nve  cents.  Swearing  and  entering  appearance 
of  each  witness,  fifteen  cents.  Entering  judgment  on  the  journal,  i^enty-five 
cents.  For  each  ten  words  after  the  first  one  hundred  words,  one  cent,  ^ter- 
ing  verdict  on  the  journal,  twenty-five  cents.  Transcribing  judgment  or  order  on 
appearance  docket,  twenty  cents.  Drawing  and  issuing  venire  for  grand  jury, 
ana  impaneling  the  same,  to  be  paid  by  the  county,  one  dollar  and  twenty-five 
cents.  Dismissal,  discontinuance  or  continuance,  twenty-five  cents.  Taxing 
costs,  each  cause,  thirty-three  cents.  Making  complete  record,  for  each  ten 
words,  one  cent.  Copy  of  process,  pleadings,  record  or  paper  filed,  or  any  paxt 
thereof,  for  every  ten  words,  one  cent.  Certificate  and  seal,  twenty-five  cents. 
Filing  and  entering  petition  for  habeas  corpus,  twenty-five  cents.  Issuing  writ  of 
habeas  corpus,  one  dollar.  Issuing  and  docketing  execution  or  order  of  sale, 
seventy-five  cents.  Entering  return  of  execution,  order  of  sale,  or  order  of 
attachment,  for  each  ten  words,  one  cent.  Indexing  execution  or  order  of  sale, 
direct  and  reverse,  each  docket,  ten  cents.  Taking  acknowledgment  of  deed  or 
other  instrument,  fifty  cents.  Taking  affidavit,  except  those  required  to  pleading, 
forty-five  cents.  Each  certificate  or  seal  not  herein  provided  for,  twenty-five 
cents.  Entering  satisfaction  of  judgment,  twenty-five  cents.  Every  search  made 
by  the  clerk,  where  no  other  service  is  rendered  to  which  any  fee  or  fees  are 
attached,  fifteen  cents.  Entering  mandate  and  proceedings  of  supreme  court, 
twenty-five  cents.  Entering  transcript  of  judgment  of  justice  of  the  peace,  forty 
cents.  Entering  and  docketing  appeal  from  ^judgment  of  justice  of  the  peace,  forty 
cents.  Suggestmg  death  of  party  or  diminution  of  record,  fifteen  cents. 
Substituting  party  on  the  record,  fifteen  cents.  Commission  to  examine 
witnesses,  iSrty  cents.  Entering  confirmation  of  sale,  twenty-five  cents.  Re- 
cording declaration  of  intention  to  become  a  citizen  of  the  United  States,  and 
certified  copy  thereof  under  seal,  fifty  cents.  Becbrding  final  admission  of  alien 
to  the  right  of  citizenship,  and  certified  copy  thereof  under  seal,  fifty  cents.    Fil- 
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ing  and  entering  motion,  rule  or  default,  ten  cents.  Taking  recognizance  or 
entering  forfeiture  of  recognizance,  twenty-five  cents.  Arraignment  of  defendant, 
twenty-five  cents.  Entering  retraction  of  plea  or  noUe  prosequiy  twenty  cents. 
Issuing  capias,  warrants,  or  other  process  under  seal  in  criminal  cause,  fifty 
cent.  Entering  remittitur,  fifteen  cents.  Each  clerk  of  the  district  and  supreme 
court  shall  keep  a  docket  in  which  he  shall  enter  the  costs  chargeable  and  taxable 
against  each  party  in  any  suit  pending  in  said  courts  respectively ;  and  he  is 
hereby  empowered,  at  any  time,  to  make  out  a  statement  of  such  fees,  specifying 
each  item  of  the  fees  so  charged  and  taxed,  under  the  seal  of  the  court,  wnich  fee- 
bill,  so  made  under  seal  of  said  court,  shall  have  the  same  force  and  effect  as  an 
execution ;  and  the  sheriff  to  whom  said  fee-bill  shall  be  issued,  shall  execute  the 
same  as  an  execution,  and  shall  have  the  same  fees  therefor ;  and  the  clerk  shall 
have  the  same  fees  for  issuing  such  bill  that  he  is  entitled  to  for  the  issuance  of 
an  execution ;  Provided^  That  the  clerk  shall  not  enter  in  such  docket  any  fees  of 
any  officer  claiming  the  same,  unless  such  officer  shsdl  duly  return  an  itemized 
bill  of  the  same. 

Sec.  4.  [Re^ster  in  chancery.] — Docketing  each  cause,  seventy-five 
cents.  Taking  affidavit,  except  those  required  to  pleading,  twenty-five  cents. 
Issuing  subpoena  in  chancery,  order  of  injunction,  citation,  or  any  mesne  pro- 
cess under  seal,  fifty  cents.  Filing  bill,  pleading,  or  other  paper,  ten  cents.  Ap- 
proving bail  bond,  twenty-five  cents.  Entering  return  on  subpoena,  injunction, 
citation,  or  any  mesne  process,  twenty-five  cents.  Entering  eacn  cause  on  the  bar 
and  court  calendar,  each  term,  ten  cents.  Indexing  each  cause,  direct  and  reverse, 
each  docket,  ten  cents.  Entering  decree,  fifty  cents,  and  order  on  the  journal, 
twenty-five  cents.  And  for  each  ten  words  after  the  first  one  hundred  words,  one 
cent.  Transcribing  decree  or  order  on  api)earance  docket,  ten  cents.  Dismissaly 
discontinuance  or  continuance,  twenty-five  cents.  Taxing  costs,  each  cause  forty 
cents.  For  making  complete  record,  transcript,  or  copy  of  process,  pleadings, 
record,  or  other  paper  filed,  or  any  part  thereof,  for  each  ten  words,  one  cent. 
Certificate  and  seal,  twenty-five  cents.  Entering  allowance  of  injunction,  fifty 
cents.  Issuing  execution  or  order  of  sale,  seventy-five  cents.  Entering  return  of 
execution  or  order  of  sale,  for  each  ten  words,  one  cent.  Entering  satisfaction  of 
decree,  twenty-five  cents.  Filing  and  entering  notice  of  appeal,  fifteen  cents. 
Filing  and  entering  motion  or  rule,  fifteen  cents.  Every  searcn,  where  no  other 
service  is  rendered  to  which  any  fee  or  fees  are  attached,  fifteen  cents. 

Sec.  5.  [Sheriff.] — Serving  capias  with  commitment  or  bail-bond  and  return, 
one  dollar.  For  serving  search  warrant,  one  dollar.  For  arresting  under  search 
warrant,  one  dollar  for  each  person  so  arrested.  Serving  summons,  subpoena  in 
chancery,  order  of  attachment,  order  of  replevin,  writ  of  injunction,  scire  facias, 
citation,  or  other  writ  of  niesne  process,  ana  return  thereof,  fdCty  cents.  For  each 
defendant  after  the  first  in  the  same  case,  twenty-five  cents.  Copy  of  summons, 
subpoena  in  chancery,  order  of  attachment,  twenty-five  cents.  Serving  subpoena 
for  witnesses,  each  person  served,  twenty-five  cents.  Taking  and  filing  replevin, 
bond  or  other  indemnification,  to  be  furnished  and  approved  by  the  sheriff,  fifty 
cents.  Making  copy  of  any  process,  or  bond,  or  -psipei,  other  than  herein  pro- 
vided for,  twenty-five  cents.  Traveling  expenses  for  each  imle  actually  and  neces- 
sarily traveled,  five  cents.  Levying  writ  of  execution,  and  return  thereof,  one  dol- 
Ifur.  Levying  writ  of  possession,  with  the  aid  of  the  county,  two  dollars.  Levy- 
ing writ  of  possession,  without  the  aid  of  the  county,  one  dollar.  Summoning 
grand  jury,  not  including  mileage,  to  be  paid  by  the  county,  five  dollars.  Sum- 
moning petit  jury,  not  including  zoileage,  to  be  paid  by  the  county,  six  dollars. 
Summoning  special  jury,  for  each  person  impaneled,  twenty-five  cents.  Calling 
jury  for  trial  of  cause,  twenty-five  cents.  Serving  notice  of  motion,  or  other 
notice,  or  order  of  court,  fifty  cents.  Executing  writ  of  habeas  corjms,  and  return, 
one  dollar.  Serving  writ  of  restitution,  and  return,  one  dollar.  Calling  inquest, 
to  appraise  lands  and  tenements  levied  on  by  execution,  fifty  cents.    <3alling  in- 

Ssc.  5.    CompaiiBation  for  keeping  prisonerB,  5  Neb.  89.    8  Id.  38. 
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quest,  to  appraise  goods  andchattels  taken  by  order  of  attachment,  or  replevin, 
nfty  cents.  Advertisement  of  sale  in  a  newspaper,  in  addition  to  the  price  of 
printing,  fifty  cents.  Advertising  in  writing  for  sale  of  real  or  personal  property, 
one  dollar.  Executing  writ,  or  order  of  partition,  two  dollars.  Making  deeds 
for  lands  sold  on  execution  or  order  of  sale,  one  dollar.    Committing  prisoner  to 

{)rison,  fifty  cents.  Attending  before  judge,  or  court,  in  criminal  cases,  one  dol- 
ar.  Opening  district  louit  and  attending  thereon  per  day,  to  be  paid  by  the 
county,  two  dollars.  Commission  on  all  money  received  and  disbursed  by  him  on 
execution,  or  order  of  sale,  order  of  attachment,  decree,  or  on  sale  of  real  or  per- 
sonal property,  shall  be  for  each  dollar  not  exceeding  ^our  hundred  dollars,  three 
cents ;  for  every  dollar  above  four  hundred  dollars  and  not  exceeding  one  thous- 
and dollars,  two  cents ;  for  every  dollar  above  one  thousand  dolla^,  one  cent ; 
Provided,  That  in  all  cases  where  no  money  is  received  or  disbursed  by  him,  no 
percentage  shall  be  allowed.  For  executing  death  warrant,  such  fee  as  the  county 
commissioners  shall  deem  reasonable  and  ]ust,  to  be  paid  by  the  county.  For 
guarding  prisoners,  when  it  is  actually  necessary,  two  dollars  per  day,  to  be  paid 
by  the  county.  Where  there  are  prisoners  confined  in  the  county  jail,  one 
dollar  and  fifty  cents  per  day  shall  be  allowed  the  sheriff  as  jailer.  For  boarding 
prisoners  per  day,  not  exceeding  seventy-five  cents  per  day,  nor  more  than  three 
and  one-half  dollars  per  week,  when  the  prisoners  are  confined  more  than  six  days. 
[Amended  1877,  40.] 

Sec.  6.  [Services  in  county  courtj— For  performing  the  duties  re- 
quired by  law  to  be  performed  by  them  in  the  county  court,  shenffs  shall  receive 
the  same  fees  as  are  allowed  for  similar  service  in  the  district  court,  except  for 
attendance  on  the  county  court,  to  be  taxed  against  the  proper  party  or  parties 
by  the  county  judge.    [Id.] 

Sec.  7.  [Coroner.] — ^For  viewing  a  dead  body,  ten  dollars.  Summoning 
and  qualif 3ring  an  inquest,  fifty  cents.  Drawing  and  returning  inquisition,  for  each 
ten  words,  one  cent.  For  physician,  making  post  mortem  examination  of  dead 
body,  not  less  than  ten  dollars  each,  and  in  cases  requiring  careful  and  difficult 
dissection,  or  an  analysis  of  poisons,  not  to  exceed  in  any  case  fifty  dollars,  to  be 
paid  out  of  any  goods,  chattels,  lands  and  tenements  of  the  slayer  (in  case  of 
murder  or  manslaughter),  if  he  hath  any,  otherwise  by  the  county,  with  mileage 
or  distance  actually  traveled  to  and  from  the  place  of  viewing  the  dead  body. 
For  all  otiier  services  rendered,  the  same  fees  as  are  allowed  the  sheriff,  and 
mileage.    [Amended  1869, 166.J 

Seo.  8.  i. Probate  (county)  Judge.]— Docketing  each  cause,  twenty-five 
cents.  Enterm^  appearance  of  parties,  fifteen  cents.  Taking  affidavit,  twenty- 
five  cents,  issuing  summons  or  other  writ  under  seal,  fifty  cents.  Filing  petition, 
answer  or  any  other  pleading  or  paper  necessary  in  any  case,  except  the  accounts 
current  and  vouchers  of  executor,  administrators  or  guardians,  five  cents.  Pro- 
bate of  will,  and  entry  thereof,  two  dollars.  Letters  testamentary  or  of  adminis- 
tration or  guardianship,  under  seal,  and  recording  the  same,  two  dollars.  Taking 
and  approvmg  bond,  twenty-five  cents.  Recording  bond,  will,  sale  bill,  settlement 
of  executor,  administrator  or  guardian,  for  every  ten  words,  one  cent.  For 
copy  of  bond,  will,  sale  bill,  inventory,  settlement,  pleading,  decree,  record,  or 
other  document  or  paper,  for  every  ten  words,  one  cent.  Filing  an  account 
and  vouchers  of  executor,  administrator,  or  guardian,  for  settlement,  and  enter- 
ing the  same  on  minutes  of  the  court,  fifty  cents.  Examining  a  partial  or  final 
settlement  of  executor,  administrator  or  guardian,  when  the  vouchers  do  not 
exceed  fifty,  one  doUar.  Every  additional  voucher,  over  fifty,  two  cents.  Issuing 
citation,  fifty  cents.  Giving  notice  of  time  of  settlement,  twenty-five  cents.  Issu- 
ing marriage  license,  and  administerinff  oath  when  necessary  therein,  one  dollar 
and  twenty-five  cents.  Hearing  and  deciding  application  in  contested  cases  on 
petition  to  sell  land,  two  dollars.  Entering  judgment,  fifty  cents.  Issuing  execu- 
tion or  order  of  sale,  fifty  cents.  Making  appointment  of,  and  issuing  commission 
to  commissioners  or  appraisers,  fifty  cents.    Filing  and  recording  report  of  com- 
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missioners,  or  of  the  proceedings  and  judgment  of  the  district  conrt  on  appeal 
from  the  decision  of  the  commissioners,  fifty  cents.  For  every  additioneJ  ten 
words  after  the  first  hundred  words,  one  cent.  Making  and  recording  order 
or  decree,  for  every  ten  words,  one  cent.  Recording  report  of  commissioners  to 
make  partition,  for  the  first  hundred  words,  seventy-five  cents.  For  every  ten 
words  after  the  first  hundred,  one  cent.  For  making  copy  of  same,  for  every  ten 
words,  one  cent.  Certificate  and  seal,  twenty-five  cents.  Filing  and  entering 
motion,  fifteen  cents.  Issuing  subpoena,  and  seal,  fifty  cents.  Eacn  name  therein 
after  the  first,  five  cents.  Every  search  when  made  by  probate  judge  where  no 
service  is  rendered  to  which  any  fee  or  fees  are  attached,  fifteen  cents.  The 
price  of  printing  notices  required  by  law  to  be  printed  in  some  newspaper,  shall 
be  allowed  in  audition  to  the  fees  herein  allowed. 

Sbc.  9.  [Fees  of  probate  Judge  as  Justice.]— For  any  service  performed 
by  the  probate  judge  Ji  any  matter  within  the  jurisdiction  of  justices  of  the  peace 
he  shall  be  allowed  the  same  fees  as  are  allowed  by  law  to  justices  of  the  peace 
for  like  services,  and  no  more,  and  in  all  civil  actions  triable  in  the  probate  court, 
of  which  a  justice  of  the  peace  has  not  jurisdiction,  the  probate  judge  shall  be 
entitled  to  receive  the  trial  fee  as  is  now  allowed  to  justices  of  the  peace  for  like 
service'  in  justices'  court.    [Amended  1876,  88]  ^ 

Sec.  10.  [Master  in  cliancery •] — ^For  copying  any  pape^  or  instrument 
in  writing,  for  taking  testimony,  for  every  ten  words,  one  cent.  Swearing  each 
witness,  ten  cents.  Making  reports  of  facts  or  conclusions  in  law,  or  upon 
exceptions,  for  every  ten  words,  one  cent.  And  such  additional  fee  as  the  court 
shall  allow,  not  exceeding  in  any  one  cause,  the  sum  of  ten  dollars.  Certificate 
and  seal,  twenty-five  cents.  Taking  afiGidavit,  twenty-five  cents.  Advertisement 
of  the  sale  of  property  in  newspaper,  in  addition  to  the  price  of  printing,  sixty 
cents.  For  making  sale,  one  dollar.  Beport  of  sale,  one  dollar.  Making  deed 
for  land  sold  on  decree  or  order  of  sale,  in  addition  to  the  price  of  revenue  stamp, 
two  dollars.  Commission  on  the  amount  of  purchase  money  received  and 
disbursed  by  him  of  all  the  proi>erty  contained  in  each  decree  or  order  of  sale, 
Ediall  be,  for  each  dollar  not  exceeding  three  hundred  dollars,  two  cents.  For 
^ach  dollar  above  three  hundred  and  not  exceeding  one  thousand  dollars,  one 
cent.  For  every  dollar  above  one  thousand  doUars,  one-half  cent.  In  all  cases 
in  the  district  or  supreme  court,  when  persons  in  whose  favor  the  execution  or 
order  of  sale  is  issued,  shall  bid  in  the  property  sold  on  execution  or  decree, 
the  sheriff  or  master  making  such  sale  shaU  receive  five  dollars  as  his  per  cent, 
on  such  sale,  and  no  more. 

Sec.  11.  [Justice  of  the  peace.] — Docketing  .each  cause,  twenty-five 
cents.  Taking  affidavit,  twenty-five  cents.  Filing  petition,  bill  of  ]^articulars,  or 
other  paper  necessary  in  a  cause,  ten  cents.  Issuing  summons,  capias,  subpcena, 
order  of  arrest  or  venire  for  jury,  fifty  cents.  Issuing  execution,  order  of  sale, 
order  of  attachment,  order  of  replevin,  and  entering  return  therein,  &tty  cents. 
Issuing  writ  of  restitution,  and  entering  return  therem,  one  dollar.  Administer- 
ing oath  or  affirmation  to  witness,  ten  cents.  Entering  jud^ent  in  any  cause, 
fifty  cents.  Taking  acknowledgment  of  deed  or  other  mstrument,  fifty  cents. 
Swearing  jury,  twenty-five  cents.  Copy  of  appeal,  certiorari,  or  copy  of  plead- 
ings or  others  papers  for  any  purpose,  for  eacn  ten  words,  one  cent.  Taking  dep- 
ositions, for  each  ten  words,  one  cent.  Certificate  and  seal,  twenty-five  cents. 
Issuing* warrant  or  mittimus,  one  dollar.  Taking  information  or  complaint,  fifty 
cents.  Discharge  to  jailer,  twenty-five  cents.  Dismissal,  discontinuance,  or  satis- 
faction, twenty-five  cents.  Written  notice  to  party  or  parties,  ten  cents.  Filing 
notice  and  opening  judgment  for  rehearing,  thirty  cents,  ^ach  adjournment,  fifty 
cents.  Performing  marriage  ceremony,  three  dollars.  Each  days  attendance 
upon  trial  of  a  cause,  after  the  first  day,  one  dollar.  Taking  and  approving  bail 
bond,  twenty-five  cents.  Entering  voluntary  appearance  of  defendant,  twenty-five 
cents.  Issumg  attachment,  fifty  cents.  Entermg  motion  or  rule,  ten  cents.  Bule 
of  reference  to  arbitrators,  fifty  cents.    Entering  award  of  arbitrators,  twenty-five 
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cents.  GcmmiBsion  on  money  collected  on  judgment  without  execution,  shaU  be 
one  per  cent,  on  the  amount. 

OBO.  12.  [Constables.]  —Constables  shall  be  allowed  the  same  fees  as  are 
aUowed  to' sheriffs  for  like  services. 

Sec.  18.  [Bes^ister  of  deeds.]— For  recording  deed,  mortgage,  or  other  in- 
strument, for  the  first  two  hundred  words,  seventy-five  cents.  For  each  ten  words 
thereafter,  one  cent.  Copy  of  record,  for  each  ten  words,  one  cent.  Certificate 
and  seal,  twenty-five  cents.  Making  certified  abstract  of  title,  for  the  first  deed  or 
transfer,  one  dollar.  And  for  each  additional  deed  or  transfer,  ten  cents.  Enter- 
ing satisfaction  of  mortgage  or  lien,  twenty-five  cents. 

Sbo.  14.  [County  clerk.]— Issuing  certificate  of  election,  twenty-five  cents. 
For  performing  the  duties  of  clerk  to  the  county  commissioners,  and  attend- 
ing to  the  busmess  of  the  county,  such  salary  per  annum,  to  be  paid  by  the 
county  quarterly,  as  the  commissioners  of  the  county  shall  allow,  not  exceeding 
in  any  year  the  sum  of  four  hundred  dollars.  For  each  certificate  and  seal  in 
other  cases,  twenty-five  cents.  For  recordmg  each  certificate  of  marriage,  twenty- 
five  cents. 

Sbo.  16.  [Jurors.] — Grand  and  petit  jurors  shall  receive  for  their  services 
two  dollars  for  ea^  day  employed  in  the  discharge  of  their  duties,  and  mileage  at 
the  rate  of  five-cents  for  each  mile  necessarily  traveled.    [Amended  1867  §  2, 90.J 

Sec.  16.  [Surveyor.] — For  surveying  all  lands,  except  tcfwn  lots,  per  day, 
four  dollars.  For  eacn  lot  laid  out  and  platted  in  any  city  or  town,  one  dollar.  For 
each  copy  of  plat  and  certificate,  fifty  cents.  Eecording  each  survey,  twenty-five 
cents.  For  each  mile  actually  and  necessarily  traveled  in  going  to  and  from  work, 
ten  cents.  For  establishing  each  comer,  twenty- five  cents.  For  ascertaining  the 
location  of  a  city  or  town  lot  in  an  old  survey,  and  measuring  and  marking  the  same, 
two  dollars.  For  surveying  county  roads,  per  day,  five  dollars.  Expenses  of 
necessary  assistance  shall,  in  addition  be  paid  by  the  party  or  parties  requiring  the 
work  to  be  done.    [Amended  1869, 157.] 

Sec.  17.  [Printers.] — ^For  printing  and  publishing  legal  advertisement  in 
newspapers,  as  follows :  Each  square,  of  ten  lines,  for  the  iurst  insertion  one  dol- 
lar. Each  subsequent  insertion,  for  each  square  of  ten  lines,  fifty  cents.  Each  legal 
advertisement  under  ten  lines  shall  be  deemed  a  square,  and  each  fractional  part 
of  a  square  shall  be  counted  as  a  full  square.  For  publishing  list  of  lands  upon 
which  taxes  are  delinquent,  each  description  twenty  cents.  For  publishing 
list  of  town  lots  on  which  taxes  are  delinquent,  each  description  ten  cents ;  Pro- 
videdy  That  the  county  commissioners  of  Otoe  county  have  control  of  printing  the 
delinquent  tax  list  in  said  county.    [Amended  1869, 159.] 

Sec.  18.  [Interpreters.] — Interpreters  or  translators  may  be  allowed  such 
compensation  for  their  services  as  the  court  shall  certify  to  be  reasonable  and  just, 
to  be  taxed  and  collected  as  other  costs,  but  the  same  shall  not  exceed  two  dollars 
per  day. 

Sec.  19.  [Notaries  public.]— For  each  protest,  ($1.00)  one  dollar ;  for  re- 
cording the  same,  (50c.)  fifty  cents ;  for  each  notice  of  protest,  (25c.)  twenty-five 
cents ;  for  taking  affidavit  and  seal,  (25c.)  twenty-five  cents ;  for  adminstering 
oath  or  affirmation,  (10c.)  ten  cents;  for  taking  deposition,  each  ten  words, 
(2c.)  two  cents ;  for  each  certificate  and  seal,  (25c.)  twenty-five  cents ;  for  taking 
acknowledgment  of  deed  or  other  instrument,  (50c.)  fifty  cents ;  for  each  mile 
traveled  in  serving  notice,  (5c.)  five  cents.   [Amended  1875,  84.] 

Seo.  20.  [County  treasurer.]— Each  county  treasurer  shall  receive 
lor  his  services  the  foUowing  fees :  On  all  moneys  collected  by  him  for  each 
fiscal  year,  under  three  Thousand  dollars,  ten  per  cent.  For  all  sums  over  three 
thousand  dollars  and  under  five  thousand  dollars,  four  per  cent.  On  all  sums 
over  five  thousand  dollars,  two  per  cent.    On  all  sums  collected,  per  centage 

Sec.  14.    See  also  sec.  47, 48.  this  ohaiiter. 

Seo.  20.  The  fee  of  five  per  cent.  aUowed  by  6th  clause  of  this  section  canuot  be  collected  by  aotioii 
from  the  pnxotaaser  when  treasurer  fails  to  collect  the  amount  bid  at  the  tax  sale.    5  Neb.  272. 
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Bhall  be  allowed  bnt  once ;  and  in  eompnting  the  amount  collected,  for  the  pur- 
pose of  charging  percentage,  all  sums,  from  whatever  fund  derived,  shall  be  in- 
cluded together,  except  the  school  fond.  For  going  to  the  seat  of  government  to 
settle  with  the  state  treasurer,  and  returning  therefrom,  a  traveling  fee  of  ten 
cents  per  mile,  to  be  paid  out  of  the  state  treasury.  For  advertising  and  selling 
lands  for  delinquent  tax,  an  additional  fee  of  five  per  cent.,  to  be  collected  only 
in  case  such  lands  are  actually  sold,  and  fhen  in  cash  of  the  person  buying  the 
same ;  but  for  all  other  cases  and  services,  the  treasurer  shall  be  paid  in  the 
same  pro  rata  from  the  respective  funds  collected  by  him,  whether  the  same  be  in 
money,  state,  or  county  warrants.  On  school  moneys  by  him  collected,  he  shall 
receive  a  commission  of  but  one  per  cent.  And  in  all  cases  where  persons  outside 
of  the  state  apply  to  the  treasurer  by  letter  to  pay  taxes,  the  treasurer  is  author- 
ized to  charge  a  fee  of  one  dollar  for  each  tax  receipt  by  him  sent  to  such  person. 

Sec.  21.  [Assessor.] — ^Each  assessor  shall  receive  for  his  services  the  follow- 
ing fees,  and  no  more :  for  each  and  every  day  actually  engaged,  the  sum  of  three 
dollars. 

Sec.  22.  [County  commissioiiers.]— County  commissioners  shalleach  be 
allowed  for  the  time  tney  shall  be  necessanly  employed  in  the  duties  of  their  of- 
fice the  sum  of  three  dollars  per  day,  and  five  cents  per  mile,  to  be  paid  out  of  the 
general  X50unty  fund . 

Sec.  28.  [Witnesses.] — ^Witnesses  before  the  district  court  and  grand  jury 
shall  receive  two  dollars  for  each  day^  actually  employed  in  attendance  on  the 
court  or  grand  jury,  and  if  the  said  witness  shall  reside  more  than  one  mile  from 
the  court  house,  or  place  where  the  court  is  held,  five  cents  for  each  mile  neces- 
sarily traveled.    [Amended  1867  §  8,  90.1 

Sec.  24.  [Officers  of  election.]— The  judges  and  clerks  of  election,  also 
the  board  of  canvassers  for  the  county,  at  all  general  elections,  shall  receive  the 
following  pay :  For  each  days  service,  each  person  shall  receive  two  dollars.  The 
person  making  the  return  of  the  election  to  tne  county  clerk,  shall  receive  the  ad- 
ditional sum  of  five  cents  for  each  mile  necessarily  travelled.    [1867  §  4,  89.] 

Sec*  25.  Witnesses  and  jurors  before  a  justice  of  the  peace  or  probate  court 
shall  receive  for  each  days  attendance  one  doUar,  and  mileage  at  the  rate  of  five 
cents  for  each  mile  necessarily  traveled.    [1867  §  4,  90.] 

Sec.  26.  [Fees  in  advance.] — In  all  cases  where  writs  of  attachment 
against  property  are  issued,  the  officers  to  whom  such  writ  is  directed  for  service, 
shall  be  empowered  to  demand  in  advance,  and  receive  before  said  service,  the 
regular  fees  for  service  of  papers,  and  in  addition  thereto,  a  sum  of  money  suffi- 
cent  to  defray  the  expenses  incurred  for  work  and  labor  in  the  taking  possession 
of,  or  removal  of,  the  property  ordered  attached,  and  for  the  safe  keeping  thereof ; 
said  sum  to  be  taxed  in  the  costs.    [1871  §  1, 116.] 

Sec.  27.  [Same.] — ^In  all  cases  of  attachment,  when  the  property  ordered  at- 
tached consists  of  merchandise  or  miscellaneous  goods,  and  time  is  absolutely 
necessary  to  properly  appraise  the  same  as  required  by  law,  the  residents  of  the 
county,  summoned  to  appraise  said  property,  shall  be  entitled  to  a  just  anu  fair 
compensation  for  their  time  and  labor  and  mileage,  when  necessary  to  go  any 
distance  exceeding  one  mile ;  and  the  sheriff  or  other  officer  is  empowered  to 
demand  and  collect  the  same  as  other  fees.    [Id.  §  2.] 

Sec  28.  [Jury  fee.]-;-There  shall  be  paid  by  the  party  against  whom  a 
verdict  \^  rendered,  in  the  district  court,  a  jury  fee  of  five  dollars,  to  be  taxed  in 
the  bill  of  costs,  and  when  collected,  to  be  paid  into  the  county  treasury ;  and  for 
each  trial  by  the  court,  a  fee  of  one  dollar,  to  be  taxed  collected  and  paid  in  a  like 
manner,  for  the  use  of  the  county.    [R.  S.  170.    G.  S.  884.] 

Sec.  29.  [Same.] — In  each  criminal  case  tried  by  a  jury,  upon  a  conviction 
of  the  defendant  or  defendants,  there  shall  be  taxed,  in  the  bill  of  costs,  a  fee  of 
six  dollars  as  a  jury  fee,  and  judgment  therefor  shall  be  rendered  against  such 

Sec.  24-5.    "An  act  to  prescribe  the  lees  of  certain  officers."    1867,  89. 

Seo.  26-7.    "An  act  prescribing  fees  for  sheriffs  in  oases  of  execution  and  attachment. "   Laws  1871, 116. 


280  FEES. 

defendant  or  defendants,  which  sum,  when  collected,  shall  be  paid  into  the  connty 
r^astiry,  for  the  use  of  the  county. 

Seo.  80.  [Taxing  costs.] — in  all  actions,  motions  and  proceedings  in  the 
supreme,  district  or  justice's  courts,  the  costs  of  the  parties  shall  be  taxed  and 
entered  on  the  record  separately. 

Sbc.  81.  [Advance  fees.]— The  clerks  of  the  supreme  court  and  of  each 
district  court,  the  register  in  chancery,  probate  judge,  sheriff,  justice  of  the  peace, 
constable,  or  register  of  deeds,  may  in  all  cases  require  the  party  for  whom  any 
service  is  to  be  rendered,  to  pay  the  fees  in  advance  of  the  rendition  of  such  ser- 
vice, or  give  security  for  the  same,  to  be  approved  by  the  officer. 

Sec.  82.  [Bill  of  particulars.] — It  shall  be  lawful  for  any  person  to  refuse 
payment  of  fees  to  any  officer  who  will  not  make  out  a  bill  of  particulars,  signed 
by  him,  if  required,  and  also  a  receipt  or  discharge  signed  by  him  for  fees  paid. 

Sec.  88.  [Items.] — No  sheriff,  coroner,  or  constable  shall  be  entitled  to 
receive  on  mesne  or  final  process,  any  fees  provided  for  in  this  chapter,  unless  he 
shall  return  upon  the  process  upon  which  any  charge  shall  be  made,  the  particu- 
lar items  of  such  charge. 

Seo.  84.  [Penalty.] — ^If  any  officer  whatever,  whose  fees  are  hereinbefore 
expressed  and  limited,  shall  take  greater  fees  than  are  so  hereinbefore  limited  and 
expressed,  for  any  service  to  be  done  by  him  in  his  office,  or  if  any  such  officer 
shall  charge  or  demand,  and  take  any  of  the  fees  hereinbefore  ascertained  and 
limited,  where  the  business  for  such  fees  are  chargeable  shall  not  be  actually  done 
and  performed,  such  officer  shall  forfeit  and  pay  to  the  party  injured,. fifty  dol- 
lars, to  be  recovered  as  debts  of  the  same  amount  are  recoverable  by  law. 

Sec.  85.  [Tables  to  be  posted.] — All  officers,  whose  fees  are  by  this 
chapter  determined,  are  hereby  required  to  make  fair  tables  of  their  respective 
fees,  and  keep  the  same  in  their  respective  offices  in  some  conspicuous  place, 
for  the  inspection  of  all  persons  who  shall  have  business  in  said  offices ;  and  if  any 
such  officer  shall  neglect  to  keep  a  table  of  fees  in  his  office  as  aforesaid,  such 
officer  shall,  for  each  day  of  such  neglect  so  to  keep  a  table  of  fees  of  his  office, 
forfeit  and  pay  the  sum  of  five  dollars,  to  be  recovered  by  action  at  law,  before  any 
justice  of  the  peace,  for  the  use  of  the  county  in  which  the  offense  shall  have  been 
committed. 

Sec.  86.  [Bailiffs.] — It  shaU  be  the  dut^r  of  the  district  court,  at  each  term 
of  court,  to  appoint  a  competent  number  of  bailiffs  to  wait  on  the  crand  jury  and 
court  during  the  term,  who  shall  be  allowed  for  their  services  two  dollars  per  day» 
to  be  paid  by  the  county. 

Sec.  87.  [Revenue  stamps.] — ^All  officers  whose  fees  are  hereinbefore 
limited,  and  expenses  are  allowed,  may  charge  and  demand  as  hereinbefore 
allowed,  the  price  of  all  United  States  revenue  stamps  required  to  be  used  in  the 
discharge  of  their  official  duties,  and  the  same  shall  be  taxed  with  costs,  as  in 
other  cases  of  fees. 

Sec.  88.  [Oath.] — EWery  officer,  whose  salary  is  in  the  nature  of  a  per  diem, 
shall,  before  drawing  any  money  on  account  of  such  salary,  subscribe  an  oath 
or  affirmation  in  the  following  form : 

I,  A.  B.,  do  solemnly  swear  (or  affirm),  that  I  have  been days  necessarily  and 

diligently  engaged  in  the  duties  of  my  office  as  {insert  title  of  officer.) 

Attest  by (OJJiccr'«  name.) 

Any  disbursing  officer  of  this  state  who  shall  pay  any  portion  of  the  salary  of 
any  officer  aforesaid  before  such  oath  or  affirmation  is  subscribed,  shall  fo^eit 
to  this  state  the  sum  of  fifty  doUars,  which  forfeiture  ay  be  sued  for  by  any 
tax-payer. 

UNCLAIMED  WITNESS  FEES. 

Sec  89.  [Notice.] — That  in  all  cases  where  witness  fees  shall  be  paid  to 

Seo.  34.  This  eeotionis  not  in  viol&tion  of  sec.  5,  art.  Yin  of  the  oonstitation  requiring  "all  fines,  penal- 
ties" etc.  to  be  paid  into  the  school  fond.    9  Neb.  184. 

SEce.  39^1.   "An  act  to  dispose  ofwitnessfeee  in  certain  cases."  Laws  1877, 225.  Took  effectJnne  1,1877. 
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the  derk  of  the  distriot  court,  ootinty  judge,  or  justice  of  the  -peMQ,  in  pursuance 
of  judgment  of  any  of  said  courts,  and  shall  remain  in  their  or  either  of  their 
hands  uncalled  for  by  the  parties  entitled  thereto  for  the  period  of  six  months 
after  the  same  have  been  paid  in  as  aforesaid,  it  shall  be  the  duty  of  the  said 
clerk,  county  judge  and  justice  of  the  peace,  to  prepare  a  list  under  oath  of  the 
causes  in  which  said  fees  have  been  paid  ana  remain  uncalled  for,  with  the 
amounts  in  each  cause  and  the  date  of  judgment,  and  j)resent  and  file  the  same 
with  the  county  commissioners  of  the  respective  counties  on  the  first  Tuesday  in 
January,  April,  July  and  October  in  each  year ;  and  it  shall  be  the  duty  of  said 
county  commissioners,  within  twenty  days  after  the  filing  of  said  report,  to  cause 
a  notice  to  be  pubUshed  in  some  weekly  newspaper  of  general  circulation  pub- 
Ushed  in  tiie  county,  for  at  least  two  consecutive  issues  oi  said  paper,  a  notice,  as 
follows : 

To  whom  it  may  concern:  Beport  having  been  made  to  the  board  [of]  county 

commissioners  of county,  NebrasKa,  by  the  clerk  of  the  district  court, 

county  judge,  and  the  several  justices  of  the  peace  of  said  county,  which  report 
shows  that  there  is  now  and  has  been  for  the  last  six  months  remaining  in  the 
hands  of  the  said  district  clerk,  county  judge  and  justices  of  the  peace,  certain 
witness  fees  which  have  been  uncalled  for.  Now,  if  such  fees  shall  not  be  called 
for  within  six  months  from  (insert  the  day  upon  which  the  first  report  was  made) 
the  same  will  be  considered  as  forfeited,  and  will  be  paid  into  the  common  school 
fund  of  said county.    [1877  §  1,  226.] 

Sec.  40.  [Paid  into  school  fimd.]— Ail  fees  remaining  in  the  hands  of 
such  district  clerks,  county  judge  or  justice  of  the  peace  for  the  period  of  six 
months  after  the  same  has  been  reported  by  them  to  the  county  commissioners, 
shaJl  be  paid  over  to  the  treasurer  of  the  county,  who  shall  receipt  in  dupli- 
cate for  the  same,  one  of  which  receipts  shall  be  filed  with  the  county  clerk,  and 
all  such  fees  shall  be  credited  to  the  common  school  fund  of  the  county.   [Id.  §  2.1 

Sec.  41.  [Examination  of  docltets.]— It  shall  be  the  duty  of  the  county 
commissioners  to  examine  the  books  and  dockets  of  the  several  officers  herein 
named,  and  if  they  find  that  they  have  failed  to  report  or  pay  over  any  of  the 
money  or  fees  intended  to  b^  paid  over  or  reported  by  any  of  the  provisions  of 
this  act,  it  shall  be  the  duty  of  said  county  commissioners  to  notify  such  officers 
to  pay  over  such  moneys,  or  fees,  at  once,  and  if  said  officer  shaU  fail  to  pay 
over  such  fees  or  moneys  to  the  county  treasurer  as  hereinbefore  provided, 
it  shall  be  the  duty  of  said  .  county  commissioners,  and  they  are  hereby 
authorized  to' commence  suit  in  any  court  having  jurisdiction,  against  the  officer 
(and  his  bondsmen)  offending  against  the  provisions  of  this  act ;  said  action  shall 
be  commenced  in  tne  name  of  the  president  of  the  board  of  county  commissioners 
for  the  use  of  the  common  schools  of  their  respective  county.    [Id.  §  8.] 

HEOULATIONS  CONCEBNING  FEES  OF  COmTTT  OFFICERS. 

Sbo.  42.  [Fees  in  excess  of  certain  amounts.]— That  every  county 
judge,  county  clerk,  county  treasurer  andi  the  sheriff  of  each  county,  whose  fees 
shall  in  the  aggregate  exceed  the  sum  of  fifteen  hundred  dollars  each  for  county 
judge  and  county  clerk,  and  two  thousand  dollars  each  for  sheriffs  and  county 
treasurers  per  year  shall  pay  such  excess  into  the  treasury  of  the  county  in  whicn 
they  hold  their  respective  offices ;  Provided,  however.  That  in  counties  having  over 
twenty-five  thousand  inhabitants,  the  county  treasurer  shall  receive  the  sum  of 
three  thousand  dollars  per  annum,  and  shall  be  furnished  by  the  county  com- 
missioners the  necessary  clerks  or  assistants,  whose  combined  salary  shall  not 
exceed  the  sum  of  twenty-four  hundred  dollars  per  annum. .  The  sheriff  shall 
receive  the  sum  of  twenty-five  hundred  doUars  per  annum,  also  the  necessary  jail 

Snard  and  one  deputy,  and  the  salary  of  such  deputy  shall  be  nine  hundred 
ollars  per  annum.  The  county  clerks  of  such  counties  shall  receive  the  sum  of 
twenty-five  hundred  doUars  per  annum,  and  he  shall  have  one  deputy  whose 
salary  shall  be  one  thousand  dollars  per  annum ;  And  provided  fwrther,  That  [if] 
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the  duties  of  anjr  of  the  officers  above  named  in  any  coontv  of  this  state  shall  be 
such  as  to  require  one  or  more  assistants,  or  deputies,  then  such  officers  may 
retain  an  amount  necessary  to  pay  for  such  assistants  or  deputies,  not  exceedmg 
the  sum  of  seven  hundred  dollars  per  year,  except  as  above  provided  in  counties 
having  over  twenty-five  thousand  inhabitants,  for  each  of  such  deputies  or 
assistants,  but  in  no  instance  shall  such  officers  receive  more  than  the  fees  by 
them  resi)ectively  and  actually  collected,  nor  shall  any  money  be  retained  for 
deputy  service  unless  the  same  be  actually  paid  to  such  deputy  for  his  service ; 
And  provided  further,  That  neither  of  the  officers  above  named  shall  have  any 
deputy  or  assistants  unless  the  board  of  county  commissioners  shall,  ui>on  applica- 
tion, have  found  the  same  to  be  necessary,  and  the  board  of  county  commissioners 
shaU  in  all  cases  prescribe  the  number  of  deputies  or  assistants,  the  time  for  which 
they  may  be  employed,  and  the  compensation  they  are  to  receive.   [1877  §  1, 215.] 

Sec.  48.  [Report  to  county  board.]— Each  of  the  officers  named  in  sec- 
tion one  of  this  act  shall  on  the  first  Tuesday  of  January,  April,  July  and  October 
of  each  year  make  a  report  to  the  board  of  county  commissioners  under  oath  show- 
ing the  different  items  of  fees  received,  from  whom,  at  what  time  and  for  what 
service,  and  the  total  amount  of  fees  received  by  such  officer  since  the  last  report, 
and  also  the  amount  received  for  the  current  year.    [Id.  §  2.] 

Sec.  44,  [Fee  book.] — ^Each  of  the  officers  named  in  section  one  of  this  act 
shall  keep  a  book,  which  shall  be  provided  by  the  county,  and  which  shall  be 
known  as  the  fee  book,  and  shaU  be  a  part  of  the  records  of  such  office,  and  in 
which  shall  be  entered  each  and  every  item  of  fees  collected,  showing  in  separate 
•columns,  the  name  of  the  party,  from  whom  received,  the  time  of  receiving  the 
same,  the  amount  received,  and  for  what  service  the  same  was  charged.   [Id.  §  8.] 

Seo.  45.  [Penalty.] — Any  of  the  officers  named  in  section  one  of  this  act,  who 
;shall  omit  to  comply  with  the  provisions  of  this  act,  or  shall  fail  or  neglect  to  keep 
a  correct  account  of  the  fees  by  him  received,  or  shall  fail  and  neglect  to  make  a 
report  to  the  board  of  county  commissioners  as  herein  provided,  or  shall  wilfully 
or  intentionally  omit  to  charge  the  fees  provided  by  law,  with  intent  to  evade  the 
provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion, shall  for  each  offense  be  fined  in  any  sum  not  less  than  twenty-five  dollars, 
nor  more  than  one  hundred  dollars ;  and  any  officer  named  in  this  act  who  shall 
make  a  false  report  under  oath,  shall  be  guilty  of  perjury,  and  punished  accord- 
ingly.   [Id.  §4.] 

Sec.  46.  [Fees  belong  to  general  flind.]— AH  fees  paid  into  the  treasury 
of  any  county  under  the  provisions  of  this  act,  shall  be  applied  to  the  general 
fund  of  such  county,  and  shall  be  distributed  as  provided  by  law.    [Id.  §  6.] 

NUMERICAL  INDEX. 

Seo.  47.  [Compensation  for  transferrins  records.]— County  clerks 
for  compihng  the  transfers  from  the  records  of  their  office  shall  receive  for 
each  transfer  the  sum  of  fifteen  cents,  or  such  other  sum — not  exceeding  fifteen 
cents — as  the  county  commissioners  and  the  county  clerk  may  agree  upon,  to  be 
paid  by  the  county.     [1881  §  1,  chap.  41.] 

Sec.  48.  [Entries  on  numerical  index.]— For  entering  each  instru- 
ment presented  for  record  in  the  numerical  index  after  the  completion  of  said 
index  the  clerk  shall  receive  the  sum  of  fifteen  cents  to  be  paid  in  advance  by  the 
person  oflfering  the  instrument  for  record.    [Id.  §  2.] 

CHAPTER  29.— Ferries.* 

Section  1.  [License.]— No  person  ehalljbe^  permitted  to  keep  a  ferry  across 
any  stream  runnmg  through  or  bounding  on  any  county  in  this  state  without  having 

Seos.  42-^.  "An  act  to  regulate  the  fees  of  coontv  judges,  county  olerks,  sheriflB  and  county  treaauren.** 
Laws  1877,  215.    Took  effect  Jan.  1,  1878.    7  Neb.  493.    9Id.  87. 

Secs.  47-48.  "An  act  to  provide  for  the  compensation  of  county  clerks  for  compiling  numerical  index  tram 
the  records  tn  their  offices  in  counties  in  which  there  had  been  no  numerioal  tndex  kept  prior  to  Sept.  lat» 
1 B79."    Approved  and  took  effect  March  2, 1881.    Laws  1881,  221. 

*NoTE.— Chap.  XX.  B.  S.  173.    Ohap.  23,  G.  S.  386. 
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first  obtained  a  license  from  the  bdard  of  county  commissioners  of  the  proper 
county  for  that  purpose,  as  hereinafter  provided.    [R.  S.  178.    G.  S.  386.] 

Sec.  2.  [Notice  of  application.]— The  person  applying  for  such  license 
shall  produce  satisfactory  evidence  to  the  board  of  county  commissioners,  by  affi- 
davit of  the  applicant  or  otherwise,  of  his  having  given  notice  by  advertisement, 
set  up  in  at  least  three  public  places  in  the  precinct  or  neighborhood  where  the 
ferry  is  proposed  to  be  kept,  twenty  days  prior  to  the  sitting  of  the  board  of  com- 
nussioners,  of  his  intention  to  apply  to  such  board,  at  their  next  regular  term,  for 
hcense  to  keep  such  ferry. 

Sec.  S.  [County  board  may  grant  license,] — ^The  board  of  county 
commissioners  being  satisfied  that  the  notice  hereby  required  has  been  given,  that 
a  ferry  is  needed  at  said  place,  and  that  the  applicant  is  a  suitable  person  to  keep  the 
same,  are  hereby  authorized  to  grant  to  the  applicant  a  hcense  to  keep  the  same 
for  a  term  not  less  than  one  year  nor  more  than  ten  years,  on  the  applicant  pa3dng 
into  the  county  treasury  of  the  proper  county,  a  sum  to  be  fixed  by  the  board  of  county 
commissioners,  not  less  than  two  dollars  nor  more  than  five  hundred  dollars  annu- 
ally ;  and  on  the  apphcant  producing  the  county  treasurer's  receipt  for  the  sum  so 
fixed  he  or  she  shall  receive  from  the  clerk  of  the  said  board  of  county  commis- 
sioners, a  license  under  the  seal  of  said  clerk,  for  which  he  or  she  shall  pay  the 
clerk  the  sum  of  fifty  cents. 

Sec.  4.  [Exclusive  rights*] — ^The  person  owning  or  possessing  land  on 
both  sides  of  any  stream,  where  a  ferry  is  proposed  to  be  established,  shall  have 
exclusive  right  to  a  hcense  for  a  ferry  at  such  place,  and  when  the  opposite  banks  are 
owned  by  different  persons  the  right  to  a  ferry  shall  be  mutual ;  but  if  the  owner 
does  not  apply  to  the  board  of  commissioners,  the  board  shall  grant  a  hcense  to  any 
person  applymg  for  the  same,  except  where  either  of  the  landings  are  not  on  a 

Eublic  highway,  in  which  case  the  consent  of  the  owner  of  the  ground  shall  first 
e  had  in  writmg ;  Provided,  That  nothing  herein  contained  shall  be  so  construed 
as  to  prevent  any  person  from  ferrying  persons  across  a  small  stream  m  hish 
water ;  and  the  board  of  county  commissioners  are  hereby  authorized  to  direct  the 
county  clerk  to  give  any  person  a  permit  for  that  purpose,  when  in  their  opinion 
the  stream  is  too  small  to  justify  the  expense  of  a  license ;  Provided,  also,  When 
any  person  shall  apply  for  a  renewal  of  his  hcense,  at  the  same  place  where  he 
kept  a  ferry  the  prececQng  year,  the  same  may  be  granted  or  renewed  without 
notice  or  petition. 

Seo.  5.  [Renewal  of  license.] — ^When  a  hcense  shall  expire  in  vacation, 
and  the  person  who  obtained  the  same  shall  procure  a  renewal,  the  latter  hcense 
shall  include  the  time  from  the  expiration  of  the  former,  as  well  as  the  time  to  which 
it  shall  extend  in  future,  and  the  apphcant  shall  pay  a  rateable  proportion  for 
the  whole  time  therein  mentioned,  and  shall  thereupon  be  exonerated  from  any  x>en- 
alty  to  which  he  would  be  otherwise  hable ;  Provided^  however,  That  in  all  apph- 
cations  for  hcense,  the  board  of  t^ommissioners  may  grant  or  refuse  the  same  at 
their  discretion. 

Seo.  6.  [Boats — Penalties.] — Every  person  obtaining  a  hcense  to  keep  a 
ferry,  shall  provide  and  keep  in  good  repair  a  good  and  sufficient  boat,  for  the 
safe  conveyance  of  persons  and  property,  and  when  the  river  or  creek  over  which 
the  ferry  is  kept  is  passable,  shall,  with  a  sufficient  number  of  hands  to  work  and 
manage  the  boat,  give  due  attendance  from  dayhght  in  the  morning  until  dark  in 
the  evening ;  and  shall,  moreover,  at  any  hour  in  the  night  or  day  that  the  creek 
or  river  can  be  passed,  when  called  upon  for  that  purpose,  convey  the  United 
States  mail  or  other  public  express  across  said  ferry ;  and  if  any  person  having 
obtained  a  hcense  as  aforesaid,  shall  fail  or  neglect  to  perform  the  duties  herein 
enjoined,  or  any  of  them,  the  person  so  offending  shall  forfeit  and  pay  for  every 
such  offense,  a  sum  not  exceeding  five  dollars,  to  be  recovered  before  any  justice 
of  the  peace  ot  the  proper  county,  at  the  suit  of  any  person  prosecuting  for  and 
making  due  proof  of  such  failure  or  neglect ;  and  if  any  keeper  ot  a  ferry  as  afore- 
said, shall  demand  or  receive  a  higher  rate  or  sum  for  ferriages  than  shall  be 
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allowed  by  the  board  of  county  commission's  of  the  county  wherein  such  ferry^ 
is  kept,  the  person  so  offending  shall  forfeit  and  pay  for  every  such  offense,  a  fine 
not  exceeding  ten  dollars,  recoverable  before  any  justice  of  the  peace  of  the  proper 
countv,  by  any  person  making  due  proof  thereof,  to  be  disposea  of  as  heremanier 
provided. 

Sec.  7.  [Release  from  penalties*] — Should  the  county  commissioners 
refuse  to  renew  the  license  of  a  ferryman,  he  shall  be  exonerated  from  the  penal- 
ties of  this  chapter,  by  paying  into  the  county  treasury,  previous  to  any  prosecu- 
tion having  been  commenced  against  him,  such  sum  for  the  time  which  may 
have  elapsed  between  the  expiration  of  his  license  and  the  next  session  of  the 
board  of  county  commissioners,  as  shall  bear  a  rateable  proportion  to  the  amount 
charged  for  the  previous  year. 

Seo.  8.  [Rates  of  ferriag^e.]— The  bc^urd  of  county  commissioners,  at  the 
same  time  they  grant  a  hcense  to  keep  a  ferry  shall  also  fix  the  rate  of  ferriages 
which  the  ferry  keejjer  may  demand  and  receive  for  the  transp\)rtation  of  persons 
and  propei*ty ;  and  it  shall  be  the  duty  of  the  clerk  of  the  board  of  said  county 
commissioners  to  furnish  every  person  taking  out  a  license  to  keep  a  ferry,  with  a 
list  of  the  rate  of  ferriages,  which  list  the  ferry  keeper  shall  post  at  the  door  of  his. 
ferry-house  or  in  some  conspicuous  place  convenient  to  said  ferry. 

Sec.  9.  [List  to  be  handed  grand  jury.]— Every  county  clerk  shall,  on 
the  first' day  of  the  term  of  the  district  court,  deliver  to  the  grand  jury  an  accurate- 
list  of  all  persons  holding  license  within  his  county ;  and  it  shall  be  the  duty  of  the 
judge  to  give  this  chapter  in  charge  to  the  grand  jury,  whose  duty  it  shall  be  to 
make  inquiry  and  give  information  of  any  violation  thereof,  except  m  cases  where- 
jurisdiction  is  given  to  justices  of  the  peace. 

Sec.  10.  [Unauthorized  ferries.]— If  any  person  shall  keep  a  ferry  with- 
out being  duly  authorized,  the  person  so  oifendmg  shall  forfeit  and  pay  a  sum 
not  exceeding  fifty  dollars,  to  be  recovered  by  indictment. 

Sec.  11.  [Neelect  of  officers.] — If  any  justice  of  the  peace  or  other  officer 

shall  neglect  or  fafl  to  comply  with  the  requisitions  of  this  chapter,  the  person  so 

:  offending  shall  forfeit  and  pay  for  every  such  oflfense  a  sum  not  exceeding  fifty 

dollars,  at  the  discretion  of  any  court  of  competent  jurisdiction  before  whom  the 

same  may  be  recovered,  for  the  use  of  the  county. 

Sec.  12.  [Suits  how  broug^ht*] — All  actions  or  suits  brought  under  the 
provisions  of  this  chapter,  shall  be  in  the  name  of  the  state  of  Nebraska,  and  the 
court  taking  cognizance  thereof  shall  keep  a  record  of  all  fines  and  forfeitures 
recovered  under  the  same ;  and  sheriffs,  constables  and  other  officers  shall  pay  all 
moneys,  within  thirty  days  after  receiving  the  same,  into  the  county  treasury^ 
Justices  df  the  peace  and  clerks  of  courts,  before  whom  any  fine  is  recovered, 
shall  present  an  accurate  account  thereof  to  the  county  clerk,  on  or  before  the 
first  Monday  of  July  annually ;  and  it  shall  be  the  duty  of  the  county  clerk  to 
inform  against  and  prosecute  all  offenders  against  this  statute,  especially  such 
offenses  as  are  cognizable  before  justices  of  the  peace. 

Sec.  13.  [Vested  rig^hts.] — Nothing  herein  contained  shall  be  so  construed 
as  to  conflict  or  interfere  with  any  vested  right  heretofore  acquired  or  secured 
under  any  law  of  this  state. 

Sec.  14.  [Foot  passengers,]— It  shall  be  unlawful  for  anj;  person  or 
persons,  ferry  or  transfer  company,  engaged  in  ferrying  or  transferring  persons 
across  any  river  in  this  state,  or  any  river  forming  the  boundary  line  thereof,  to 
charge,  demand  of,  or  receive  from  any  footman,  or  foot  passengers,  more  than 
ten  cents  for  any  such  ferriage  or  transfer  across  any  of  said  rivers.     [1871, 

§  1,  128.] 

Sec.  15.  [Penalty.] — If  any  person  or  persons  or  company  engaged  in  the 
business  aforesaid,  shall  demand,  charge,  or  receive  a  greater  sum  than  ten  cents 
for  such  transfer,  such  person  or  persons  or  company,  shall  incur  a  penalty  of  ten 

St.cb.  14-15.  "An  act  to  limit  the  amount  of  ferriage  to  be  charged  for  ferrying  footmen. '  Laws  1871^ 
123.    Took  effect  April  1,1871. 
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dollars  for  such  offense,  which  penalty  may  be  collected  by  civil  action  beforer 
a  justice  of  the  i>eace  whenever  service  of  process  can  be  made ;  one  half  of  the 
said  penalty  shall  be  for  the  use  of  the  plaintiff  in  any  such  action,  and  the  other 
baJf  shaJl  be  paid  to  the  county  treasurer,  and  constitute  a  part  of  the  school  fund 
of  such  county.    [Id.  §  2.] 

CHAPTER  80.— FiBE  Companies. 

Section  1.  [Exemption  from  jury  duty.]  — All  members  m  good 
standing  in  any  lire  company,  or  hook  and  ladder  company  in  this  state,  and  ail 
persons  who  have  been  members  of  such  company  in  good  standing  for  five  con- 
secutive years,  in  the  s.tate  of  Nebraska,  shall  be  exempt  from  serving  upon 
crand  and  petit  juries,  of  justice  of  the  peace  courts  of  this  state,  and  from  militia 
duty  in  time  of  peace,  and  from  the  assessment  of  any  poll-tax.  [1867, 12  Sess. 
Ter.,  16.    Amended  1878.    G.  S.  890.] 

Sec.  2.  [Number  of  members.]— No  fire  company  shall  have  upon  its 
roUs  at  one  time,  more  than  seventy-five  persons,  and  no  hook  and  ladder  com- 
pany shall  have  upon  its  rolls- at  any  one  time  more  than  fifty  members ;  and  the 
foreman  and  secretary  of  every  such  company  shall,  on  the  firsi  days  of  April  and 
October  in  each  year,  file  in  the  office  of  the  clerk  of  the  district  court,  in  and  tor 
the  respective  counties,  a  certified  copy  of  the  rolls  of  their  respective  companies, 
BO  as  to  obtain  for  the  members  thereof  the  privilege  of  the'  exemption  herein 
named ;  Provided,  That  no  organization  shall  be  deemed  to  be  a  bona  fide  fire,  or 
hook  and  ladder  company,  xmtil  it  shall  have  procured  for  active  service,  appa- 
ratus  for  the  extinguishment  or  prevention  of  fires,  in  case  of  a  fire  company,  to 
the  value  of  $1,500,  and  of  a  hook  and  ladder  company  to  the  value  of  $500. 

Sec.  3.  [Dues.] — ^Members  in  good  standing  are  hereby  defined  to  be  those 
who  keep  their  dues  promptly  paid  up,  and  are  present  and  render  active  service 
when  called  out  for  the  legitimate  purposes  of  their  organization. 

Sec.  4.  [Exemption  fW>m  execntion.]— That  all  fire-engines,  hose,  hose- 
earriages,  ladders,  buckets,  and  all  vehicles,  machinery  and  appliances  of  every 
kind,  used  or  kept  by  incorporate  cities,  villages  or  fire  companies,  for  the  pur- 
pose of  extinguishing  fire,  be,  and  the  same  is  hereby  exempt  from  execution  and 
sale,  to  satisfy  any  debt,  judgment  or  decree  arising  upon  contract  or  otherwise ; 
Provided,  That  the  provisions  of  this  act  shall  not  anect  any  voluntary  lien  cre- 
ated by  bill  of  sale,  mortgage  or  otherwise,  on  such  property,  by  the  proper 
owner ;  Provided,  Jwther,  That  the  provisions  of  this  act  shaU  not  applv  to,  or  in 
any  way  affect,  the  remedy  upon  any  contract  now  existing,  or  judgment  rendered 
upon  any  contract  in  any  court  of  this  state.    [1869  §  1, 17.] 

[CHAPTER  81.— Pish.* 

Section  1.  [Fish  commissioner— Appointment.]— That  the  governor 
shaU  nominate,  and  by  and  with  the  advice  and  consent  of  the  senate  appoint 
three  resident  citizens  of  the  state  of  Nebraska,  who  shall  constitute  a  board  of 
fish  commissioners,  who  shall  hold  such  office  for  the  term  of  three  years  from 
the  date  of  such  appointment  and  until  the  appointment  of  their  successors ; 
Provided,  That  the  persons  first  appointed  under  this  act  shall  hold  such  office 
one,  two,  and  three  years  respectively,  whose  respective  terms  of  office  shall  be 
designated  in  such  appointment,  and  tiaereafter  the  governor  shaU  in  like  manner 
fill  ail  vacancies  in  said  board  during  the  remainder  of  the  term.    [1879  §  1, 154.] 

Sec.  8.  [Same— Ck>vemment.]— The  board  may  adopt  by-laws  for  its 
government  not  inconsistent  with  the  laws  of  the  state.    The  person  whose  unex- 

Sbob.  1-3.  "An  aotto  exempt  firemen  from  Jnry,  mllitlA  and  road  duty."  12  Seas.  Ter.,  1867, 16.  To(>k 
effect  Feb.  18,1867. 

Sbo.  4.  "An  act  to  exempt  from  sale  on  execution,  property  need  and  kept  to  extinguish  Area."  Laws 
1869, 17.    Took  effect  Jan.  22, 1869. 

*KoTB.->''An  act  creating  a  board  of  fiah  oommiasioners  for  the  propagation  and  diatrlbutlon  of  fiah  in  the 
pabUo  waters  of  Nebraska.  -   Laws  1879. 154. 
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Eired  term  of  office  is  the  shortest  shall  preside  at  the  business  meetings  of  the 
oard.    In  the  determination  of  all  questions  by  the  board  two  members  must 
concur. 

Sec.  8.  [Compensation— Expenses.]— The  members  of  the  board  shall 
receive  no  compensation  for  services  performed,  but  they  shall  be  reimbursed 
actual  and  necessary  expenses  incurred  in  the  discharge  of  the  duties  of  the  com- 
mission, not  to  exceed  the  sum  of  f  600  in  any  one  year,  out  of  money  appropri- 
ated for  that  purpose. 

Sec.  4.  [rowers— Duties.] — The  board  shall  have  the  entire  charge  and 
supervision  of  all  public  waters  pertaining  to  the  collection,  propagation,  cultivation, 
distribution,  and  protection  of  nsh  in  this  state.  It  shall  have  control  of  all  property 
of  the  state  obtained  or  held  for  the  purposes  contemplated  by^  this  act.  It  shaU 
receive  all  fish  and  fish  spawn  donated  to  the  state  by  the  United  States  fishery 
commission,  or  from  other  sources  or  i)ersons,or  purchased  by  the  state.  It  may 
establish  hatching  boxes,  etc.,  for  the  preservation  and  hatching  of  spawn  and 
fry,  and  in  the  most  practical  and  economical  manner  procure  and  distribute  fish 
in  the  pubhc  waters  of  this  state,  and  adopt  such  other  means  as  shall,  in  its 
judgment,  best  promote  the  increase  and  preservation  of  food  fishes. 

Sec.  5.  [Same.] — The  commissioners  may  take  or  cause  to  be  taken,  under 
the  direction  of  the  board,  any  fish  at  any  time  for  the  purpose  of  fish  culture  or 
for  scientific  observation.  They  shall  give  special  attention  to  the  enforcement 
of  the  laws  of  the  state  relative  to  the  protection  of  fish  and  fisheries  in  the  state. 
Sec.  6.  [Report  to  governor.] — The  board  shall  annually,  on  or  before 
the  first  day  of  January  in  each  year^  report  its  transactions,  with  an  account  in 
detail  of  all  its  receipts  and  expenditures,  to  the  governor,  also  of  all  spawn  emd 
fish  taken  or  received  and  distributed,  giving  time,  place,  and  sources  from  which 
received,  and  such  other  matters  as  appertam  to  the  fishery  interests  of  the  state. 

CHAPTEE  32.— Frauds. 

TBLVDTJLENT  CONVEYANCES  AND  CONTRACTS  BELATTVE  TO  REAL  ESTATE. 

Section,!.  [Wlien  void.] — ^Every  conveyance  of  or  charge  upon,  any  estatr 
or  interest  in  lands,  or  the  rents  and  profits  thereof,  made  or  created  with  intent 
to  defraud  prior  or  subsequent  purchasers  for  a  valuable  consideration,  shall,  as 
against  sucn  purchasers,  oe  void. 

Sec.  2.  [Subsequent  purchaser •]— No  such  conveyance  or  charge  shall 
be  deemed  fraudulent,  in  favor  of  a  subsequent  purchaser,  who  shall  have  actual 
or  legal  notice  thereof  at  the  time  of  his  purchase,  unless  it  shall  appear  that  the 
grantor  in  such  conveyance,  or  person  to  be  benefited  by  such  charge,  was  privy 
to  the  fraud  intended. 

Sec.  3.  [Conveyance  to  be  in  writing:.]— No  estate  or  interest  in  land, 
other  than  leases  for  a  term  not  exceeding  one  year,  nor  any  trust  or  power  over 
or  concemiujg  lands,  or  in  any  manner  relating  thereto,  shall  hereafter  oe  created, 
granted,  assigned,  or  surrendered  or  declared^  unless  by  act  or  operation  of  law, 
or  by  a  deed  or  conveyance  in  writing,  subscribed  by  the  party  creating,  granting^ 
assigning,  surrendering  or  declaring  the  same. 

Sec.  4.  [Wills  and  trusts.]— The  preceding  section  shall  not  be  constmed 

Bbob.  1-25.  What  1b  1m<mn  as  fhd  "Statute of  Frauds,"  being  eees.  60-84,  ehap.  43,  B.  B.  1866, 292-297. 
In  the  compUatiao  of  Gen.  Stat.  1873,  these  sections  were  placed  in  a  separate  chapter  entitled  "Frauds."  the 
ntunbering  of  the  sections  being  changed.  Inasmuch  as  nearly  all  of  the  decisions  in  reference  to  this  statute 
refer  to  its  pxesent  plaoe  in  Gen.  Stat  p.  391 ,  the  same  amuigeinent  has  been  followed  in  this  edition. 

Sec.  sT  If  under  a  lease  for  a  term  of  years  the  lessee  may  terminate  it  at  the  end  of  either  year,  upon 
giving  the  lessor  six  davs  written  notice,  such  notice  must  be  served  on  him  as  required  by  the  contract.  Parol 
testimony  is  inadmissiole  to  jnrove  the  surrender  of  leased  premises.  7  Neb.  75.  Pa3rmient  of  a  sxnall  portion  of 
purchase  money  is  not  such  part  performance  as  takes  the  contract  out  of  the  statute.  1  Neb.  53.  Possession 
of  vendee  must  be  by  acts  clear,  certain  and  definite.  Id.  Part  performance  by  the  vendor  including  delivery 
of  possession,  and  full  performance  by  the  vendee,  will  take  the  case  out  of  the  statute.  10  Neb.  138.  A  parol 
agreement  was  made  between  father  and  son  that  the  latter  should  have  the  use  of  lands  of  the  former  during 
his  lifeln  consideration  that  the  son  should  sup]x>rt  his  father  and  mother  during  their  lives.  The  son  cultivated 
the  land  and  raised  crops  which  were  seized  on  execution  against  the  father.  The  son  brouf^t  replevin.  Meid^ 
that  as  between  the  parties  to  the  suit,  the  agreement  was  not  within  the  statute.    9  Neb.  384. 
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to  affect  in  any  manner  the  power  of  a  testator  in  the  disposition  of  his  real  estate 
by  a  last  will  and  testament,  nor  to  prevent  any  trust  from  arising  or  being  extin- 
guished by  imphcation  or  operation  of  law. 

Sbo.  5.  [Lease,] — ^Every  contract  for  the  leasing,  for  a  loncer  period  than 
one  year,  or  for  the  sale  of  any  lands,  or  any  interest  in  lands,  shall  be  void  unless 
tiiie  contract,  or  some  note  or  memorandum  thereof,  be  in  writing,  and  signed  by 
the  party  by  whom  the  lease  or  sale  is  to  be  made. 

Sec.  6.  [Specific  performance.]  —  Nothing  in  this  chapter  contained 
shall  be  construed  to  abridge  the  powers  of  the  court  of  chancery  to  compel  the 
Bi)ecific  performance  of  agreements  in  cases  of  part  performance. 

FBiLUBULENT  CONVEYANCES  AND  GONTRAOTS   RELATIVE   TO    GOODS,  CHATTELS  AND  TmNGS- 

IN  ACTION. 

Sec.  7.  [When  voicl.]^All  deeds  of  gift,  all  conveyances,  and  all  transfers 
or  assignments,  verbal  or  written,  of  goods,  chattels,  or  things  in  action,  made  in 
trust  for  the  use  of  the  person  making  the  same,  shaU  be  void  as  against  the 
creditors,  existing  or  subsequent,  of  such  person. 

Sec.  8.  [Contract  to  be  written.] — In  the  following  cases  every  agree- 
ment shall  be  void,  unless  such  agreement,  or  some  note  or  memorandum  thereof^ 
be  in  writing,  and  subscribed  by  tne  party  to  be  charged  therewith :  First.  Every 
agreement  that,  by  its  terms  is  not  to  be  performed  within  one  vear  from  the  mak- 
ing thereof.  Second.  Every  special  promise  to  answer  for  the  debt,  defaidt  or 
misdoings  of  another  person.  Third.  Every  agreement,  promise  or  undertak- 
ing made  upon  consideration  of  marriage,  except  mutual  promises  to  marry.. 
Fawrth.  Every  special  promise  by  an  executor  or  administrator  to  answer  dam- 
ages out  of  his  own  estate. 

Sec  9.  [Same*] — Every  contract  for  the  sale  of  any  goods,  chattels,  or  things 
in  action,  for  the  price  of  fifty  dollars  or  more,  shall  be  void,  unless — First.  A  note 
or  memorandum  of  such  contract  be  made  in  writing,  and  be  subscribed  by  the 
party  to  be  charged  thereby ;  or.  Second.  Unless  the  buyer  shall  accept  and  receive 
part  of  such  goods  or  the  evidences,  or  some  of  them,  of  such  things  in  action ;  or. 
Third.  Unless  the  buyer  shall,  at  the  time,  pay  some  part  of  the  purchase  money. 

Sec.  10.  [Public  auction,] — Whenever  goods  shall  be  sold  at  pubhc 
auction,  and  the  auctioneer  shall,  at  the  time  of  sale,  enter  in  a  sale  book,  a 
memorandum  specifying  the  nature  and  price  of  the  proi)erty  sold,  the  terms  of 
the  sale,  the  name  of  the  purchaser,  and  the  name  of  the  person  on  whose  account 
the  sale  is  made,  such  memorandum  shall  be  deemed  a  note  of  the  contract  of  sale 
within  the. meaning  of  the  last  section. 

Sec  11.  [Sale  void  unless  accompanied  by  delivery.]— Every  sale 
made  by  a  vendor  of  goods  and  chattels  in  his  possession  or  under  his  control,  and 

Bbc.  5.  The  contraot  if  made  by  an  a^^nt*  must  be  iu  the  name  of  his  principal ;  if  the  agent  contract  in  his 
orwn  name  or  describes  himself  as  agent  for  the  principal  it  is  the  oontraot  of  the  agent  and  not  of  the  prin- 
e^pal.    3  Neb.  213. 

Sbc.  6.  1  Neb.  137,  251.  2Id.  124.  375.  3  Id.  214,  462.  5  Id.  357,559.  7  Id.  502.  8  Id.  369.  9  Id. 
424.    10  Id.  234. 

8eo.  7.  ▲  reservation  in  an  assignment  for  a  retom  of  the  snrplns  to  the  assignor  if  any  i«mained  after 
paying  creditorB,  does  not  make  it  frandnlent.    7  Neb.  433.    See  chap.  6,  ante  p.  60. 

Bbo.  8.  The  servant  of  A  was  injured  by  the  wrongful  act  of  B.  A  physicaan  was  called  In  by  B,  who  went 
to  A*B  house,  where  the  servant  lay,  and  pertormed  medical  services,  immediately  after  which  A  told  him  that 
B  was  responsible  for  the  accident,  adding :  "Bnt  you  need  not  be  at  all  alarmed,  I  will  see  that  you  are  paid," 
and  the  physician  continued  treating  the  patient  until  he  was  cured.  Held,  That  the  promise  of  A  was  void 
under  the  statute.    10  Neb.  364. 

Sso.  0.  The  object  of  this  section  is  not  to  avoid  sales  satisfactory  te  the  parties,  but  merely  to  enable 
them  in  case  of  liti^ition  to  properly  protect  themselves  by  insisting  upon  certain  specified  modes  of  proof  in 
order  to  enforce  tiiem.  9  Neb.  1 80.  TThe  defense  given  by  this  section  is  personal  and  cannot  be  interposed  by 
strangers  to  the  agreement.    10  Neb.  417. 

Ssc.  11.  Creditors  and  subsequent  purchasers  in  good  faith  can  alone  assail  a  chattel  mortgage  under 
which  the  mortgagor  retains  possession.  And  a  purchaser  must  establish  his  own  bona  fidea.  If  at  the  time  of 
the  poxvLase  he  knew  of  the  existence  of  the  mortgage,  he  takes  the  property  subject  to  the  claims  of  the  mort> 
gagee.  2  Neb.  251.  A  mortgage  of  a  stock  of  gcxjos  with  possession  and  power  of  sale  in  the  mortgagor  is  void 
as  to  creditors  and  subsequent  bona  fide  purchasers.  3  Neb.  75.  6  Neb.  219,  397.  But  it  is  valid  between 
the  parties,  and  a  vendee  who  purchases  with  the  intent  to  hinder  and  delav  oreditcnrs  cannot  hold  the  gooda 
agamst  the  mortgagee,  althougn  it  was  not  recorded  until  after  the  pretended  purchase.  8  Neb .  377.  A  provis- 
ion that  the  mortgagor  may  retain  the  possession  and  have  the  use  of  the  property,  is  not  a  power  to  sell  and 
does  not  invalidate  ^e  mortgage.    6  Keb.  219,  397.    The  retention  of  possession  is  only  prima  laci^  evidence  of 
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•every  assignment  of  goods  and  chattels,  by  way  of  mortgage  or  eecurity,  or  upon 
any  condition  whatever,  unless  the  same  oe  accompanied  by  an  immediate  deliv- 
ery, and  be  followed  by  an  actual  and  continued  change  ol  possession,  of  the 
things  sold,  mortgaged  or  assigned,  shall  be  presumed  to  be  fraudulent  and  void, 
•as  against  the  creditors  of  the  vendor,  or  the  creditors  of  the  person  making  such 
assignment,  or  subsequent  purchasers  in  good  faith ;  and  shall  be  conclusive  evi- 
dence of  fraud,  unless  it  shall  be  made  to  appear  on  the  part  of  the  persons  claim- 
ing under  such  sale  or  assignment,  that  ,the  same  was  made  in  good  faith,  and 
without  any  intent  to  defraud  such  creditors  or  purchasers. ' 

Sec.  12.  [Creditors.] — The  term  "creditors,"  as  used  in  the  last  section,  shall 
be  construed  to  include  all  persons  who  shall  be  creditors  of  the  vendor  or  assignor 
at  any  time  whilst  such  goods  and  chattels  shall  remain  in  his  possession,  or 
under  his  control. 

Seo.  18.  [Exceptioiu] — Nothing  contained  in  sections  ten  and  eleven  shall 
be  construed  to  apply  to  contracts  of  bottomry  or  respondentia,  nor  to  assignments 
or  hypothecations  of  vessels  or  goods  at  sea,  or  in  foreign  ports,' or  upon  the 
waters  of  a  navigable  stream,  if  the  assignee  or  mortgagee  shall  take  possession 
of  such  vessels  or  goods  as  soon  as  may  oe  after  the  arrival  thereof. 

Seo.  14.  [Chattel  mortgage.]— Every  mortgage  or  conveyance  intended 
to  operate  as  a  mortgage  of  goods  and  chattels  hereafter  made,  which  shall  not  be 
accompanied  by  an  immediate  dehvery  and  be  followed  by  an  actual  and.  contin- 
ued change  of  possession  of  the  things  mortgaged,  shall  be  absolutely  void  as 
against  the  creditor  of  the  mortgager,  and  as  against  subsequent  purchasers  and 
mortgagers  in  good  faith,  unless  the  mortgage,  or  a  true  copy  thereof,  shall 
be  filed  in  the  office  of  the  county  clerk  of  the  county  where  the  mortgager  execut- 
ing the  same  resides,  or  in  case  he  is  a  non-resident  of  the  state,  then  in  the  office 
of  the  clerk  of  the  county  where  the  property  mortgaged  may  be  at  the  time  of 
executing  such  mortgage,  and  such  clerk  shall  endorse  on  such  instrument  or  copy 
the»time  of  receiving  the  same,  and  shall  keep  the  same  in  his  office  for  tne 
inspection  of  all  persons ;  and  such  mortgage  or  instrument  may  be  so  filed, 
although  not  acknowledged,  and  shall  be  valid  as  if  the  same  were  fully  spread  at 
large  upon  the  records  of  the  county.    [1879, 107.]  . 

Seo.  15.  [Index.] — Such  clerk  shall  also  enter  in  a  book  to  be  provided  by 
him  for  that  purpose,  the  names  of  all  the  parties  to  such  instruments,  arransing 
the«names  of  mortgagors  alphabetically,  and  shall  note  thereon  the  time  of  filing 
.such  instrument  or  copy.  Uuch  mortgage  when  satisfied  may  be  dischaiged  by 
An  entry  by  the  mortgagee  or  his  agent  on  the  margin  of  such  index,  which  shall 
be  attested  by  the  clerk  without  fee,  and  the  original  instrument  or  copy  so  filed 
ahall  be  returned  to  the  mortgager.    [1879, 108.] 

Sec.  16.  [Ceases  to  be  valid  in  five  years.]— ETery  such  mortgage  shall 
isease  to  be  valid  as  against  the  creditors  of  the  person  making  the  same,  or  sub- 
tiequent  purchasers  or  mortgagees  in  good  faith,  after  the  expiration  of  five  years 
from  the  filing  of  the  same  copy  thereof.    Every  such  clerk  shall  be  entitled  to 

fraud.  6  Neb.  333— In.  a  oontroveny  between  the  mortgagee  and  oreditorB  of  the  mortgagor  oonceming  firauerty 
in  possesolQn  of  the  latter,  eyldence  that  the  mortgage  "waa  made  in  good  faith  and  wltiaout  Intent  to  denand 
anoh  creditors"  it  required  to  overcome  the  presumption  of  fraud  ansing  from  such  possession.  7  Neb.  138. 
In  order  to  prevent  such  presumption  in  favor  of  creditors,  and  the  necessity  of  proof  by  the  mortgagee  of  good 
foith  in  the  execution  of  the  mortage  to  overcome  it,  there  must  be  an  actual  and  continued  change  of  possess- 
ion. Id.— A  continued  possession  of  goods,  asslflned  by  an  execution  debtor,  up  to  the  time  of  thdir  being  seised 
in  execution,  in  the  absence  of  a  showing  of  good  faitii  in  him  who  claims  undw  the  assignment,  is  oonelusive 
«vldence  that  such  assignment  was  fraudulent.  7  Neb.  433.  And  the  same  rule  applies  in  case  of  a  sale.  9  Neb. 
50.  The  law  will  not  protect  a  purchaser,  even  if  he  pay  a  valuable  consideration,  if  the  saie  is  made  for  the 
purpose  of  putting  the  property  beyond  the  reach  of  <ffealtora.  Id.— To  render  a  conveyance,  not  fraudulent  on 
its  noe,  void  as  to  creditors,  the  fraudulent  purpose  must  be  shared  by  both  the  granmr  and  grantee  6  Neb. 
400.    And  see  2  Neb.  1 86. 

^  Sbg.  14.  ''An  act  to  amend  secttons  78,  74  and  75.,  of  chapter  43,  Revised  Statutes  1866,  entitled  Real 
Estate."  Laws  1879, 107.  Took  effect  June  1, 1879.  Placed  here  In  accordance  with  explanation  given  in  note 
to  seo.  1 ,  p.  286.  A  neglect  to  record  the  morteage  (the  original  section  required  a  record)  dischaiges  a  surety,  if 
such  neglect  occasion  a  loss  of  the  security.  But  it  is  not  enou^  that  the  debtor  has  squandered  the  property » 
It  must  appear  that  such  neglect  enabled  mm  to  pass  it  to  bona  fids  purchasers.  2  Neb.  271 .  Prior  to  the  pas- 
sage of  this  section  the  mortage  to  be  valid  must  have  been  acknowledged.  7  Neb.  235.  As  between  the 
parties  the  mortgage  need  not  be  in  writing ;  a  verbal  agreement  to  give  and  accept  security  is  valid  except  aa  to 
creditors  and  bona  fide  purchasers.    8  Neb.  4.  -^ 
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receive  the  following  fees  for  services  under  the  provisions  of  this  chapter :  For 
filing  such  instrument  or  copy  thereof,  ten  (10)  cents ;  for  entering  the  same  in  a 
book,  ten  (10)  cents ;  and  for  certified  copies  or  such  instruments  so  filed  as  afore- 
said for  every  one  hundred  words,  ten  (10)  cents.    [1879, 108.]^ 

OENEB^L  FBOVISIONS. 

Seo.  17.  [Ajfreemeiits  to  defraud.]— Every  conveyance  or  assignment, 
in  writing  on  otherwise,  of  any  estate  or  interest  in  lands,  or  in  goods  or  tnings  in 
action,  or  of  bjxj  rents  or  profits  issuing  therefrom,  and  every  charge  upon  lands 
goods  or  things  m  action  or  upon  the  rents  and  profits  thereof,  made  with  the  intent 
to  hinder,  delay,  or  defraud  creditors  or  persons  of  their  lawful  rights,  damages, 
forfeitures,  debts  or  demands,  and  ev^ry  bond  or  other  evidence  of  debt  given,  suit 
commenced,  or  decree  or  judgment  suffered,  with  the  like  intent  as  against  the 
Ijferson  so  hindered,  delayed,  or  defrauded,  shall  be  void. 

Seo.  18,  [Grants  or  assigpomentk]— Every  grant  or  assignment  of  any 
existing  trust  in  lands,  goods,  or  thmgs  in  action,  unless  the  same  shall  be  in  writing, 
subscribed  by  the  party  making  the  same,  shall  be  void. 

Sec.  19.  [Void  as  to  heirs,  etc.]— Every  conveyance,  charge,  instrument, 
or  proceeding  declared  to  be  void,  by  the  provisions  of  this  chapter,  as  against 
creditors  or  purchasers  shall  be  equally  void  against  the  heirs,  successors,  personal 
representatives  or  assignees  of  such  creditors  or  purchasers. 

Sec.  20.  [Fraudulent  intent.] — The  question  of  fraudulent  intent  in  all 
cases  arising  under  the  provisions  of  this  chapter,  shall  be  deemed  a  question  of 
fact,  and  not  of  law,  and  no  conveyance  or  charge  shall  be  adjudged  fraudulent,  as 
against  creditors  or  purchasers,  solely  on  the  ground  that  it  was  not  founded  on  a 
yaluable  consideration. 

Sec.  21.  [Title  of  purchasers.]— The  provisions  of  this  chapter  shall  not 
be  construed  ia  any  manner  to  affect  or  impair  the  title  of  a  purchaser  for  a  val- 
uable consideration,  unless  it  shall  appear  that  such  purchaser  nad  previous  notice 
of  the  fraudulent  intent  of  his  immediate  grantor,  or  of  the  fraud  rendering  void  the 
title  of  such  grantor. 

Seo.  22.  [Lands.] — The  term''lands,*'  as  used  in  this  chapter,  shall  be  con- 
strued as  co-extensive  in  meaning  with  ''lands,  tenements,  and  hereditaments,**  and 
the  terms  ''estate  and  interest  in  lands,"  shall  be  construed  to  embrace  every  estate 
and  interest,  freehold  and  chattel,  legal  and  equitable,  present  and  future,  vested 
and  contingent,  in  lands  as  above  described. 

Seo.  sS.  [Convevance.]— The  term  "conveyance,"  as  used  in  this  chap- 
ter, shall  be  construed  to  embrace  every  instrument  in  writing  (except  a  last  will 
and  testament)  whatever  may  be  its  form,  and  by  whatever  name  it  may  be  known 
in  law,  by  which  any  estate  or  interest  in  lands  is  created,  ahened,  assigned,  or 
surrendered. 

Sec.  24.  [Consideration.]— The  consideration  of  any  contract  or  agree- 
ment, required  by  the  provisions  of  this  chapter  to  be  in  writing,  need  not  be  set 
forth  in  the  contract  or  agreement,  or  in  the  note  ormemorandgmi  thereof,  but  may 
be  proved  by  any  other  legal  evidence. 

Sec.  26.  [Agents.] — Every  instrument  required  by  any  of  the  provisions  of 
this  chapter  to  be  subscribed  by  any  party,  may  be  subscribed  by  his  agent,  there- 
imto  aumorized  by  writing. 

Seo.  17.  In  statlog  a  oanse  of  action  under  this  seotion  It  U  neoessary  to  allege  that  the  assignment  was 
made  "with  the  intent"  either  to  hinder,  delay  or  defraud  the  plaintiif.  7  Meb.  434.  When  a  vendee  partid* 
pates  in  the  fraud  of  the  yendor  by  accepting  a  oonyeyance  witli  the  intent  to  defraud  creditors,  the  conyeyance 
u  void  although  full  consideration  was  paid  for  the  property ;  but  a  bona  fide  purchaser,  for  a  yaluable  consider- 
ation, without  notice,  is  protected  whetner  purchasing  from  the  Itaadulent  grantor  or  i^antee.  6  Neb.  99.  See 
7  Neb.  24.  Chap.  6  ante,  p.  60. 

Seo.  20.  The  quesnon  of  intent  in  case  of  an  alleged  fraudulent  conyeyance  by  a  husband  to  his  wife  is  one 
of  fact  for  submission  to  the  jury.  4  Neb.  171 ;  and  see  6  Neb.  99.  If  the  illegality  of  the  instrument  appear  on 
Its  face  it  is  the  province  of  the  court  to  pronounce  It  fraudulent  as  to  creditors,  but  if  it  contain  no  unlawful 
pioylslons  it  can  only  be  declared  void  by  proof  of  fraud  in  fact  which  is  a  question  for  a  jurv  to  find.  6  Neb. 
219,400.  If  however  certain  facts  are  conceded  to  exist,  the  question  of  their  suflioienoy  to  mdloate  a  fraudu- 
lent intent  is  one  of  law  for  the  court  to  determine.    Id. 

Sec.  25.  Cited  1  Neb.  52.    8  Neb.  213.    See  note  to  gee.  5»  p.  287. 
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FRAUDULENT  TRANSFERS. 

Sec.  26.  [Contracts,  etc.,  to  be  in  writing.]— That  no  sale,  contract 
or  lease,  wherein  the  transfer  of  title  or  ownership  of  personal  property  is  made  to 
depend  upon  any  condition,  shall  be  valid  against  any  purchaser  or  judgment 
creditor  of  the  vendee  or  lessee  in  actual  possession,  obtained  in  pursuance  of 
such  sale,  contract  or  lease  without  notice,  unless  the  same  be  in  writing,  signed 
by  the  vendee  or  lessee,  and  a  copy  thereof  filed  in  the  ofiSce  of  the  clerk  of  the 
county,  within  which  such  vendee  or  lessee  resides ;  said  copy  shall  have  attached 
thereto  an  affidavit  of  such  vendor  or  lessor,  or  his  agent  or  attorney,  which  shall 
set  forth  the  names  of  the  vendor  and  vendee  or  lessor  and  lessee,  or  description 
of  the  property  transferred  and  the  full  and  true  interest  of  the  vendor  or  lessor 
therein.  All  such  sales  and  transfers  shall  cease  to  be  valid  against  purchasers 
m«good  faith  or  judgment  or  attaching  creditors  without  notice  at  the  expiration 
of  nve  years,  unless  such  vendor  or  lessor,  shall,  within  thirty  days,  prior  to  tfie 
expiration  of  the  five  years  from  the  date  of  such  sale  or  transfer,  file  a  copy 
thereof  verified  as  aforesaid  in  the  office  of  said  clerk,  and  the  said  vendor  or 
lessor  may  preserve  the  validity  of  his  said  sale  or  transfer  of  personal  property 
by  an  annual  refiling  in  the  manner  as  aforesaid  of  such  copy.    [1879  §  1, 1(^.] 

Sec.  27.  [Index.]— The  county  clerk,  on  presentation,  shall  file  such  copy 
in  his  office,  and  index  the  same  in  the  same  manner  as  chattel  mortgages  are 
required  to  be  indexed,  and  he  shall  receive  therefor  a  fee  of  twenty-nve  cents. 
This  act  shall  not  be  held  to  apply  to  chattel  mortgages.    [Id.  §  2.J 

CHAPTER  83.— Grasshoppers.* 

Section  1.  [Destruction.] — That  the  supervisors  of  each  road  district  in 
this  state  shaU,  at  the  time%vh6n  the  grasshoppers  shall  have  been  hatched  out 
and  before  the  same  shall  become  full*  fledged  and  able  to  fly,  notify  each  able- 
bodied  male  resident  of  his  district,  between  the  ages  of  sixteen  and  sixty  years, 
to  perform  two  days  labor,  at  such  time  and  at  such  place,  and  in  such  manner, 
as  shall  by  said  supervisor  be  deemed  most  efficient  in  the  destruction  of  the 

gasshopper.    Said  notices  shall  be  given  in  the  same  manner  as  is  provided  by 
w,  for  the  notice  to  work  upon  the  public  highways.    [1877  §  1, 154.] 

Seo.  2.  [In  cities.] — Cities  of  tne  first  and  second  class  shall  be  governed  by 
the  provisions  of  this  act ;  and  it  shall  be  the  duty  of  the  mayor  of  such  cities,  to 
appoint,  not  exceeding  two  supervisors  for  each  ward,  to  oversee  the  labor  to  be 
performed  under  the  provisions  of  this  act. 

Sec.  8.  [Additional  labor.] — In  case  it  shall  appear  that  two  days  work 
is  not  sufficient  to  destroy  the  grasshoppers  in  any  district  or  ward,  and  it 
shall  further  appear  that  more  time  can  be  profitably  employed  in  the  destruction 
of  the  grasshopper,  the  supervisors  of  such  ward  or  road  district  may  require  from 
the  persons  liable  to  the  provisions  of  this  act,  not  exceeding  ten  days  labor  in 
addition  to  the  time  herembefore  mentioned,  and  it  shall,  be  duty  of  such  super- 
visor to  give  to  eadi  person  who  shall  have  performed  labor  under  the  provisions 
of  this  section,  a  receipt  for  the  number  of  days  labor  performed,  and  the  super- 
visor shall,  upon  oath,  report  to  the  city  or  county  authorities  the  names  and 
amount  of  labor  performed  by  each  person. 

Sec  4.  [Failnre  to  work— Penalty.]^-It  shall  be  the  duty  of  all  persons 
subject  to  the  pro\d8ion8  of  this  act,  to  attend  when  notified  as  herein  provided, 
and  labor  under  the  direction  of  the  supervisor  of  their  respective  aistrict  or 
ward.  Any  person  who,  after  being  notified,  shall  refuse,  neglect,  or  fail  to  com- 
ply with  the  provisions  of  this  act  shall  forfeit  and  pay  to  the  county  or  city  treas- 

Sec8.  26-7.  "An  apCt  to  amend  an  act  entitled  *An  act  to  preyent  the  fraudulent  transfer  of  pergonal 
property'  approved  Feb.  10, 1877."  Laws  1879, 102.  Took  efiFect  June  1, 1879.  Prior  to  this  act  it  was  held 
uat  a  sale  and  delivery  on  condition  that  property  is  not  to  vest  until  the  purchase  money  is  paid  does  not  i^aaa 
title  to  the  vendee  until  the  condition  is  performea.  5  Neb.  180.  The  act  does  not  ap|)ly  to  contracts  entorod 
into  before  it  took  effect.    0  Neb.  444. 

*NoTE.— "An  act  to  provide  for  the  destruction  of  grasshoppers."  Laws  1877, 154.  TookeffectFeb.  19, 1877. 
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urer,  as  the  case  may  be,  the  sum  of  ten  dollars,  together  with  costs  of  suit,  which 
sum  shall  be  collected  by  suit  before  any  justice  of  tne  peace  within  the  county,  in 
au  action  to  be  brought  in  the  name  of  the  city  or  county. 

Sec.  6.  [Report  of  suiiervisor*]— The  supervisor  shall  report,  under  oath, 
to  the  city  or  county  authorities,  the  names  of  all  x>ersons  who  shall  have  refused 
or  failed  to  comply  with  the  provisions  of  this  act. 

CHAPTER  84.— Guardians  and  Ward 

Section  1.  [Minors,]— All  male  children  under  twenty-one,  and  all  females 
under  eighteen  years  of  age,  are  declared  to  be  minors ;  but  in  case  a  female  mar- 
ries between  the  age  of  sixteen  and  eighteen,  her  minority  ends.  [R.  S.  178.  G. 
S.  896.1 

Sec.  2.  fGuardians.]— The  court  of  probate  in  each  county,  when  it  shall 
appear  to  him  necessary  or  convenient,  may  appoint  guardians  to  minors  and 
others,  being  inhabitants  or  residents  in  the  same  county,  and  also  to  such  as 
shall  reside  without  the  state,  and  have  an  estate  within  the  same. 

Sec.  8.  [Appointment.]  —  If  the  minor  is  under  the  age  of  fourteen 
years,  the  court  of  probate  may  appoint  his  guardian,  and  if  he  is  above  the  age 
of  fourteen  years,  he  may  nominate  his  own  guardian,  who,  if  approved  by  the 
court,  shall  be  appointed  accordingly. 

Sec.  4.  [Same.] — If  the  guardian  nominated  by  such  minor  shall  not  be  ap- 
proved by  the  court,  or  if  the  minor  shall  reside  out  of  the  state,  or  if,  after  being 
cited  by  the  court,  he  shall  neglect  to  nominate  a  suitable  person,  the  court  may 
appoint  the  guardian  in  the  same  manner  as  if  the  minor  were  under  the  age  of 
fourteen  years. 

Sec.  6.  [Same.]- When  such  minor,  being  above  the  age  of  fourteen  years, 
shall  reside  more  than  ten  miles  from  the  place  of  holding  the  court,  his  nomina- 
tion of  a  guardian  may  be  certified  to  the  court  of  ^probate,  by  a  justice  of  the 
I)eace,  wmch  shall  have  the  same  effect  as  if  made  in  the  presence  of  the  court. 

Sec.  6.  [Parents.]— The  father  of  the  minor,  if  living,  and  in  case  of  his 
decease,  the  mother,  while  she  remains  unmarried,  being  themselves  respectively 
competent  to  transact  their  own  busmess,  and  not  otherwise  unsuitable,  shall  be 
entiUed  to  the  custody  of  the  person  of  the  minor,  and  to  care  for  his  education. 

Sec.  7.  [When  minor  is  an  orphan.]— If  the  minor  have  no  father  or 
mother  living,  and  competent  to  have  the  custody  and  care  of  the  education  of  such 
'minor,  the  guardian  so  appointed  shall  have  the  custody  and  tuition  of  his  ward. 

Sec.  8.  [Duty  of  g^uardian.] — Every  guardian,  appointed  as  aforesaid,  shall 
have  the  care  ana  management  of  the  estate  of  the  minor,  and  shall  continue  in  of- 
fice until  such  minor  shall  arrive  at  the  age  of  twenty-one.  ^'f  a  male^  oi  eighteen 
years  if  a  female,  or  until  the  guardian  shall  be  discharged  according  to  law. 

Sec.  9.  [Bond.] — Every  such  guardian  shall  give  bond,  with  surety  or  sure- 
ties, to  the  judge  of  probate,  in  such  sum  as  the  court  shall  order,  with  condition 
as  follows :  First.  To  make  a  true  inventory  of  all  the  real  and  personal  estate  of 
the  ward  that  shall  come  to  his  possession  or  knowledge,  and  to  return  the  same 
into  the  court  at  such  time  as  tne  law  directs.  Second.  To  disx)ose  of  and  manage 
all  such  estate  and  effects  according  to  law,  and  for  the  best  interests  of  the  ward, 
and  faithfully  to  discharge  his  trust  as  such  guardian.  Third.  To  render  an 
account  on  oath  of  the  property  in  his  hands,  including  the  proceeds  of  all  the 
real  estate  which  may  be  sold  by  him,  and  of  the  maneigement  and  disposition  of 
such  property  within  one  year  after  Ins  appointment,  and  at  such  other  times  as 
the  court  shall  direct.  Fourth.  At  the  expiration  of  his  trust,  to  settle  his 
accounts  with  the  court,  or  with  the  ward,  or  his  legal  representatives,  and  to 
pay  over  and  deliver,  all  the  estate  and  effects  remaining  m  his  hands,  or  due 
from  him  on  such  settlement,  to  the  person  or  persons  who  shall  be  lawfully  enti- 
tled thereto. 

Note.— Chap.  XXm,  B.  8. 178.    Chap.  26,  G.  B.  398. 
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Sec.  10.  fEhqienses  of  minor.]  —If  any  minor,  who  has  a  father  living, 
has  property,  the  income  of  which  is  sufficient  for  his  maintenance  and  education 
in  a  manner  more  expensive  than  such  father  can  reasonably  afford,  regard  being 
had  to  the  situation  of  the  fathers  family,  and  to  all  the  circumstances  of  the 
case,  the  expenses  of  the  educatioi^  and  maintenance  of  such  minor  may  be  de- 
frayed out  of  the  income  of  his  own  property,  in  whole  or  in  part,  as  shall  be 
judged  reasonable,  and  shall  be  directed  by  tne  court,  and  the  charges  therefor 
may  be  allowed  accordingly  in  the  settlement  of  the  accounts  of  such  guardian. 

Sbo.  11.  [Appointment  of  g^uardian  by  will.]— Every  father  may,  by 
his  last  will,  in  writing,  appoint  a  guardian  for  any  of  his  children^  whether  bom 
at  the  time  of  making  the  will  or  afterwards,  to  continue  during  the  minority  of 
the  child,  or  for  any  less  time,  and  every  such  testamentary  guardian  shall  liave 
the  same  powers  and  shall  perform  the  same  duties  wi  regard  to  the  i>er8on  and 
estate  of  the  ward  as  a  guardian  appointed  by  the  court. 

Seo.  12.  [Bond.]— Every  sucn  testamentary  guardian  shall  give  bond  in  like 
manner  and  with  like  condition  as  is  hereinbefore  required  of  a  guardian 
appointed  by  the  court ;  Provided,  That  when  the  testator,  in  the  will  appoint- 
ing the  guardian,  shall  have  ordered  or  requested  that  such  bond  shall  not  be 
given,  tne  bond  shall  not  be  required,  unless,  from  a  change  in  the  situation  or 
circumstances  of  the  guardian,  or  for  other  sufficient  cause,  the  court  shall  think 
proper  to  require  it. 

Seo.  18.  [Appointment  by  conrts,] — Nothing  contained  in  this  chapter 
shall  impair  or  affect  the  power  of  any  court  to  appoint  guardians  to  defend  the 
interests  of  minors,  impleaded  in  such  court,  or  interested  in  any  matter  then 
pending,  nor  their  power  to  appoint  or  allow  any  person,  as  next  friend  for  a 
minor,  to  commence,  prosecute  or  defend  any  suit  in  his  behalf. 

Seo.  14.  [Gnaroian  of  insane  person.]— When  the  relations  or  friends 
of  any  insane  person,  or  of  any  person  who,  by  reason  of  extreme  old  age,  or  other 
cause,  is  mentally  incompetent  to  have  the  charge  and  management  of  his  prop- 
erty, shall  apnly  to  the  court  of  probate  to  have  a  guardian  appointed  for  him, 
the  court  shall  cause  a  notice  to  oe  given  to  the  supposed  insane  or  incompetent 

Eerson  of  the  time  and  place  of  hearing  the  cause,  not  less  than  fourteen  days 
efoie  the  time  so  appomted. 

Seo.  16.  [Same.]— If,  after  a  full  hearing  and  examination,  upon  any  such 
application,  it  shall  appear  to  the  court  that  the  person  in  Question  is  incapa.ble 
of  taking  care  of  himself  and  managing  his  property,  he  shall  appoint  a  guardian 
Of  his  person  and  estate,  with  the  powers  and  duties  hereinafter  specified. 

Sec.  16.  [Same.]— Every  guardian  so  appointed,  as  provided  in  the  preced- 
ing section,  shall  have  the  care  and  custody  of  the  person  of  his  ward,  and  the 
management  of  all  his  estate,  until  such  guardian  shall  be  legally  discharged,  and 
he  shall  ^ve  bond  to  the  judge  of  probate,  in  like  manner  and  with  the  like  con- 
dition as  is  before  prescribed  with  respect  to  the  guardian  of  the  minor. 

Sbo.  17.  [Guardian  of  spenathrift.]- When  any  person,  by  excessive 
drinking,  or  by  gaining,  idleness,  or  debauchery  of  any  kind,  shall  so  &fi>end,  waste 
or  lessen  his  estate  as  to  expose  himself  or  family  to  danger  of  want  or  suffering, 
or  the  county  to  charge  or  expense  for  the  support  of  himself  or  family,  any  officer 
having  charge  of  the  poor  of  the  county,  or  justice  of  the  x>eace  of  the  county  of 
which  such  spendthrift  is  an  inhabitant,  or  in  which  he  resides,  may  present  a 
complaint  to  the  court  of  probate,  setting  forth  the  facts  and  circumstances  in  the 
case,  and  praying  to  have  a  guardian  appointed  for  him. 

Sec.  18.  [Same.] — The  court  shall  cause^  notice  to  be  given  to  such  sup- 
posed spendthrift  of  the  time  and  place  of  hearing  the  case,  not  less  than  ten  days 
before  the  time  so  apx>ointed,  and  if,  after  a  full  hearing,  it  shall  appear  to  che 
court  that  the  person  complained  of  comes  within  the  provision  contamed  in  the 
preceding  section,  he  shall  appoint  a  ^ardian  of  his  person  and  estate,  with  the 
powers  and  duties  hereinafter  specified. 

Sec  19.  [Contracts  of  spendthrift.]— After  the  order  for  notice  has  been 
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issued,  the  complainant  may  cause  a  copy  of  the  complaint,  with  the  order  for 
such  notice,  to  be  filed  in  the  office  of  the  county  clerk  of  the  county,  and  a  min- 
ute thereof  be  entered  on  the  lien  book  in  said  office;  and  if  a  guardian  shall  be 
appointed  on  such  application,  all  contracts,  except  for  necessaries  at  reason- 
able prices,  and  all  gifts,  sales,  and  transfers  of  real  or  personal  estate,  made  by 
such  spendthrift,  after  the  filing  of  a  copy  of  such  comnlaint  and  order,  as  afore- 
said, and  before  the  termination  of  the  guardianship,  snail  be  utterly  void. 

Seo.  20.  rAllowance  to  ward.] — When  a  guardian  shall  be  appointed  foi 
an  insane  person,  or  a  spendthrift,  the  court  shall  make  an  allowance,  to  be  paid 
by  the  guardian,  for  all  reasonable  expenses  incurred  by  the  ward,  in  defending 
himBelt  against  the  complaint. 

Sec.  21.  [Duties  of  gniardians.1— Every  guardian  appointed  for  a  spend- 
thrift, shall  have  the  care  and  custody  of  the  person  of  the  ward,  and  the  man- 
agement of  all  his  estate,  until  the  suardian  snail  be  legally  discharged,  and  he 
shall  give  bond  to  the  judge  of  probate,  in  like  manner  and  with  hke  condition 
as  is  hereinbefore  directed  with  respect  to  the  guardian  of  an  insane  person. 

Seo.  22.  [Payment  of  debts.] — Every  guardian  appointed  under  the  pro- 
visions of  this  chapter,  whether  for  a  minor  or  for  any  other  person,  shall  pay  all 
just  debts  due  from  the  ward  out  of  his  personal  estate,  and  the  income  of  his  real 
estate,  if  sufficient ;  or  if  not,  then  out  of  his  real  estate,  upon  obtaining  license 
for  the  sale  thereof,  and  disposing  of  the  same  in  the  manner  provided  by  law. 

Seo.  28.  [Settlement  of  accounts,  etc;]— Every  such  guardian  shall 
also  settle  all  accounts  of  the  ward,  and  demand,  sue  for,  and  receive  all  debts 
due  him,  or  may,  with  the  approbation  of  the  court,  compound  for  the  same,  and 
give  a  discharge  to  the  debtor,  on  receiving  a  fair  and  just  dividend  of  his  estate 
and  effects,  and  he  shall  appear  for  and  represent  his  ward  in  all  legal  suits  and 

Sroceedings,  unless  where  another  person  is  appointed  for  that  purpose,  as  guar- 
lan  or  next  friend. 

Sec.  24.  [llfanagement  of  estates.]— Every  guardian  shall  manage  the 
estate  of  his  ward  frugally  and  without  waste,  and  apply  the  income  and  profit 
thereof,  as  far  as  may  be  necessary  for  the  comfortable  and  suitable  maintenance 
and. support  of  the  ward  and  his  family,  if  there  be  any,  and  if  such  income  and 
profits  snaU  be  insufficient  for  that  purpose,  the  guardian  may  sell  the  real  estate, 
upon  obtaining  a  license  therefor,  as  provided  by  law,  and  snaU  apply  the  pro- 
ceeds of  such  sale,  as  far  as  may  be  necessary,  for  the  maintenance  aj^  support 
of  the  ward,  and  his  family,  if  there  be  any. 

Seo.  26.  [Partition.] — The  guardian  may  join  in,  and  assent  to  a  partition 
of  the  real  estate  of  the  ward,  in  the  cases  and  in  the  manner  provided  by  ktw, 
and  he  may  also  assign  and  set  out  dower  in  the  said  estate,  to  any  widow  enti- 
tled thereto. 

Sec.  26.  [Oath— Inventory  of  estate.]— Every  guardian  appointed  by 
virtue  of  this  chapter,  shall,  before  entering  upon  his  duties,  take  and  subscribe 
an  oath  or  affirmation  before  the  probate  judge  that  he  will  faithfully  pei^orm  the 
duties  of  guardian  to  such  ward,  according  to  law  and  the  best  of  his  ability. 
Every  such  guardian  shall,  within  three  months  after  his  appointment,  make  out 
and  return  under  oath,  into  the  probate  court  from  which  he  received  his  appoint- 
ment, a  true  and  perfect  inventory  of  all  the  property  of  his  ward  in  this  state 
which  shall  come  to  his  knowledge  or  possession,  and  shall,  within  that  time,  cause 
the  same  to  be  appraised,  in  like  manner  as  is  required  with  respect  to  the  estate 
of  a  deceased  person ;  and  every  guardian  shall,  except  as  otherwise  provided  m 
this  chapter,  account  for  and  dispose  of  the  estate  of  his  ward  in  like  manner  as 
is  directed  with  resx>ect  to  executors  and  administrators,  as  near  as  may  be ;  and 
similar  proceedings  may  be  had  to  obtain  such  account  or  punish  such  guardian 
for  contempt  in  not  rendering  the  same.    [Amended  1873,  6.  S.  400.] 

Sec.  27.  [Sale  of  wards  property.]— The  courts  of  probate  in  their 
respective  counties,  on  the  application  of  a  guardian,  or  of  any  person  interested 

Sao.  24.  OoardianB  may  foreclose  mortgage  belonging  to  ward.   10  Meb.  123. 
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in  the  estate  of  any  ward,  after  such  notice  to  all  persons  interested  therein  as 
the  court  shall  direct,  may  authorize  or  require  the  guardian  to  sell  and  transfer 
any  stock  in  pubUc  funds,  or  in  any  bank  or  corporation,  or  any  other  personal  es- 
tate or  effects  held  by  him  as  guardijpin,  and  to  invest  the  proceeds  of  such  sale,  and 
also  any  other  moneys  in  his  hands,  in  real  estate,  or  in  any  other  manner  that 
shall  be  most  for  the  interest  of  all  concerned  therein,  and  the  said  court  may  make 
such  further  orders,  and  ^ve  such  directions  as  the  case  may  require,  for  manag- 
ing, investing,  and  disposmg  of  the  estate  and  effects  in  the  hands  of  the  guardian. 

Seo.  28.  [Removal  of  sr^iardian.] — ^When  any  guardian,  appointed  either 
by  the  testator  or  court  of  probate,  shall  become  insane,  or  otherwise  incapable  of 
discharging  his  trust,  orevidently  unsuitable  therefor,  the  court,  after  notice  to  such 
guardian  and  all  others  ^interested,  may  remove  him;  and'every  guardian  may, 
upon  his  request,  be  allowed  to  resign  lus  trust,  when  it  shall  appear  to  the  court 
proper  to  allow  the  same ;  and  upon  every  such  resignation  or  removal,  and  upon 
the  death  of  any  guardian,,  the  court  may  appoint  another  in  his  place. 

Seo.  29.  [Penalty  for  neglect.] — If  any  guardian,  having  the  care  and 
custody  of  such  minor,  shall  neglect  to  well  feed  and  clothe  him  or  her,  or  in  any 
way  maltreat  or  abuse  him  or  her,  he  shall,  upon  conviction  thereof,  be  fined  not 
exceeding  one  hundred  dollars,  or  imprisoned  in  the  county  jail  not  exceeding 
sixty  days,  or  both,  at  the  discretion  of  the  court. 

Seo.  80.  [Proceedings  aeainst  ffuardian*] — Proceedings  may  be  com- 
menced by  any  one  against  such  person  who  shall  have  such  minor  in  charge,  by 
filing  an  mformation  under  oath  with  the  probate  judge  in  the  county  where  the 
guardian  was  appointed ;  and  such  judge  shall,  if  any  of  the  particulars  mentioned 
m  the  preceding  section  appear  to  be  proved  by  such  information,  issue  his 
warrant  requiring  such  guardian  forthwith  to  be  arrested  aiid  brought  before  him 
to  answer  such  charge.    [Amended  1873,  G.  S.  401.] 

Sec  81.  [Same.] — ^Before  being  brought  before  the  judge,  upon  such  war- 
rant, the  party  arrested  shall  have  a  reasonable  opportunity  of  making  a  defense, 
and  the  plea  of  "not  guilty"  made  by  him,  or  entered  by  the  court  in  case  he 
refuse  to  plead,  shall  be  the  only  plea  necessary.  If,  upon  the  testimony  adduced, 
it  appears  to  the  probate  judge  that  the  guardian  is  unfit  for  the  trust,  and  that 
the  condition  of  such  minor  would  be  ameliorated  by  the  removal  of  such  guardian, 
the  judge  shall  remove  him  and  appoint  another  in  his  place.    [Id.] 

Sec.  82.  [liimitation  of  action.] — No  action  shall  be  maintained  against 
the  sureties  in  any  bond  given  by  the  guardian,  unless  it  be  commenced  within 
four  years  from  the  time  when  the  guardian  shall  have  been  discharged ;  Provided, 
That  if  at  the  time  of  such  discharge  the  person  entitled  to  bring  such  action 
shall  be  out  of  the  state,  or  under  any  legal  disability  to  sue,  the  action  may  be 
commenced  at  any  time  within  five  years  after  the  return  of  such  person  to  the 
state,  or  before  such  disability  shall  be  removed. 

Sec  83.  [Embezzlement  ]— Upon  complaint  made  to  the  court  by  any 
guardian  or  by  the  ward,  or  by  any  creditor  or  other  person  interested  m  the 
estate^  or  by  any  person  having  any  prospective  interest  therein,  as  heir  or  other- 
wise, against  any  person,  as  having  concealed,  embezzled  or  conveyed  away  any 
of  the  money,  goods,  or  effects,  or  any  instrument  in  writing  belonging  to  the  ward, 
the  court  may  cite  and  examine  sucn  suspected  person,  and  proceed  with  him  as 
to  such  charge,  in  the  same  manner  as  is  provided  with  respect  to  persons  suspec- 
ted of  concealing  or  embezzling  the  effects  of  a  deceased  testator  or  intestate. 

Seo.  84.  [Non-resident  minor.]— When  any  minor,  or  other  person,liable 
to  be  put  under  ^ardianship  according  to  the  provisions  of  this  chapter,  shall 
reside  without  this  state,  and  shall  have  any  real  estate  therein,  any  friend  of  such 
person,  or  any  one  interested  in  his  estate,  in  expectancy  or  otherwise,  may  apply 
to  the  court  of  probate  of  any  county  in  which  there  may  be  any  estate  of  such 
absent  person ;  and  after  notice  given  to  all  persons  interested,  in  such  manner  as 
the  court  shall  order,  and  after  a  full  hearing  and  examination,  if  it  shall  appear 
to  him  proper,  he  may  appoint  a  guardian  for  such  absent  person. 
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Seo.  S5.  [Same.] — ^Every  guardian  appointed  according  to  the  provisions  of 
the  preceding  section,  shall  have  the  same  powers,  and  perform  the  same  duties, 
with  respect  to  any  estate  of  the  ward  that  shall  be  found  within  this  state,  and 
also  with  respect  to  the  person  of  the  ward,  if  he  shall  come  to  reside  therein,  as 
are  prescribed  with  respect  to  any  other  guardian  apx>ointed  by  virtue  of  this 
chapter. 

Sec.  86.  [Bond.] — ^Every  such  guardian  shall  give  bond  to  the  judge  of  pro- 
bate, in  like  manner,  and  with  like  condition  as  is  hereinbefore  prescribed  with 
respect  to  other  guardians,  excepting  that  the  provisions  respecting  the  inventory, 
the  disposal  of  the  estate  and  effects,  and  the  account  to  be  rendered  by  the 
^ardian,  shall  be  confined  to  such  estate  and  effects  as  shall  come  to  his  hands 
in  this  state. 

Sec.  87.  [Priority  of  appointment.]— The  guardianship  which  shall  be 
first  lawfully  granted  to  any  person  residing  without  tne  state,  shall  extend  to  all 
the  estate  of  the  ward  within  the  same,  and  shall  exclude  the  jurisdiction  of  the 
probate  court  in  every  other  county. 

Sec.  88.  [Compensation  of  grnardian.]~Every  guardian  shall  be  allow- 
ed the  amount  of  his  reasonable  expenses,  incurred  in  the  execution  of  his  trust, 
and  shaU  also  have  such  compensation  for  his  services  as  the  court  in  which  his 
accounts  are  settled,  shall  deem  to  be  just  and  reasonable. 

Sec.  89.  [Joint  raardians.]— When  an  account  is  rendered  by  two  or 
more  joint  guardians,  tne  court  may  in  its  discretion  allow  the  same,  upon  the 
oath  of  any  one  of  them. 

Sec.  40.  [Spendthrift.] — The  word  "spendthrift"  in  all  its  provisions  relat- 
ing to  guardians  and  wards,  contained  in  this  or  in  any  other  statute,  is  intended 
to  include  every  person  who  is  liable  to  be  put  under  guardianship,  on  account  of 
excessive  drinking,  gaming,  idleness,  or  debauchery. 

CHAPTER  85.— Home  fob  the  Friendless.* 

Section  1.  [Establishment.] —That  a  home  for  the  friendless  shall  be 
established  in  the  state  of  Nebraska.    [1881  §  1,  chap.  52.] 

Sec.  2.  [Location.] — ^The  location  of  said  home  shall  be  under  the  supervis- 
ion of  the  board  of  public  lands  and  buildings,  and  shall  be  located  at  the  city  or 
town  which  shall,  after  duly  advertising  for  bids  for  its  location,  donate  the  larg- 
est amount  to  said  home. 

Sec.  8.  [Appropriation.] — The  sum  of  five  thousand  dollars,  or  so  much 
thereof  as  may  be  necei^sary,  is  hereby  appropriated  out  of  the  general  fund  of  the 
treasury  for  the  erection  of  said  home. 

Sec.  4.  [Government.] — The  government  of  said  home  shall  be  by  and 
tinder  the  supervision  of  the  society  of  home  for  the  friendless ;  Provided^  That 
nothing  herein  contained  shall  be  so  construed  as  to  prevent  the  board  of  public 
lands  and  buildings  from  establishing  rules  and  regulations  for  the  govenuuent 
of  such  home  in  any  manner. 

CHAPTER  86.— Homesteads,  t 

Section  1.  [Exemption,] — ^A  homestead  not  exceeding  in  value  $2,000. 
consisting  of  the  dwelling  house  in  which  the  claimant  resides,  and  its  appurten- 
ances and  the  land  on  which  the  same  is  situated,  not  exceeding  160  acres  of 
land,  to  be  selected  by  the  owner  thereof,  and  not  in  any  incorporated  city  or  \il- 

^NoTB.—"  An  act  to  eatabllah  a  home  for  the  frlendlees  in  the  state  of  Nebraska,  and  to  proyide  forthe  ereo- 
tion  and  location  and  goyemment  of  the  same."    Approved  Feb.  28.    Took  efTect  June  1 ,  1881.  Laws  1881, 247. 

f  Note.— "An  act  to  provide  forthe  selection,  and  disposition  of  homesteads,  and  to  exempt  the  same  from  judg- 
ment liens,  and  from  attachment,  levy,  or  sale,  upot:  execution  or  other  process  '*  Laws  1879,  57.  Took  effect 
8ept.  1,  1879.  NoT£,  Also,  that  the  provisions  of  "An  act  making  homesteads  subject  to  execution  or  orderof 
sale,  in  cases  where  the  same  are  mortgaged  as  security  forthe  payment  of  money,"  [Q  S  4031  ^^o  superseded 
by  sec.  3  of  above  act.  Decisions  relative  to  homesteads  prior  to  this  act.  3  Neb.  176  4  Id.  496, 499.  5  Id. 
48.  ICNeb.  8.  Homesteads  on  government  lands.  2  Neb.  lid.  3  Id.  461.  5  Id.  264, 267.  6  Id.  366.  7  Id. 
185, 422.    10  Id.  324,  602. 
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lage  or  instead  thereof  at  the  option  of  the  claimant,  a  quantity  of  contiffuons  land 
not  exceeding  two  lots  within  \any  incorporated  city  or  village,  shall  be  exempt 
from  judgment  liens  and  from  execution  or  forced  sale,  except  as  in  this  chapter 
provided.    [1879, 67.] 

Sec.  2.  [From  what  property  selected.]— If  the  claimant  be  married 
the  homestead  may  bfe  selected  from  the  separate  property  of  the  husband,  or 
with  the  consent  of  the  wife  from  her  separate  property.  When  the  claimant  is 
not  married  but  is  the  head  of  a  family,  within  the  meaning  of  section  fifteen,  the 
homestead  may  be  selected  from  any  of  his  or  her  property. 

Seo.  8.  [Subject  to  execution,  when.]— The  homestead  is  subject  to 
execution  or  forced  sale  in  satisfaction  of  judgments  obtained :  Firsts  On  debts 
secured  by  mechanics',  laborers',  or  vendors'  liens  upon  the  premises.  Second^ 
On  debts  secured  by  mortgages  upon  the  premises,  executed  and  acknowledged  by 
both  husband  and  wife,  or  an  unmarried  claimant. 

Sec.  4.  [How  conveyed.] — The  homestead  of  a  married  person  cannot  be 
convened  or  mcumbered  unless  the  instrument  by  which  it  is  conveyed  or  incum- 
bered is  executed  and  acknowledged  by  both  husband  and  wife. 

Seo.  5.  [How  selected.] — ^When  an  execution,  for  the  enforcement  of  a 
judgment  obtained  in  a  case  not  within  the  classes  enumerated  in  section  8,  is 
levied  upon  the  lands  or  tenements  of  a  head  of  a  family,  such  head  of  a  family 
may  notify  the  officer  at  the  time  of  making  the  levy  of  what  he  regards  as  his 
homestead,  with  a  description  thereof,  withm  the  limits  above  prescribed,  and  the 
remainder  alone  shall  be  subject  to  such  levy,  except  as  otherwise  provided  in  this 
chapter.  The  judgment  creditor  may  thereupon  apply  to  the  district  court  in  the 
county  in  which  the  homestead  is  situated,  for  the  appointment  of  i>er8ons  to 
appraise  the  value  thereof. 

Seo.  6.  [Application  for  appraisal.]— The  application  must  be  made 
upon  a  verified  petition  showing:  1.  The  fact  that  an  execution  has  been  levied 
upon  property  which  has  been  claimed  as  a  homestead.  2.  The  name  of  the 
claimant.  8.  That  the  value  of  the  homestead  exceeds  the  amount  of  the  home- 
stead exemption. 

Sec.  7.  [Petition.] — The  petition  must  be  filed  with  the  clerk  of  the  district 
court  and  a  copy  thereof,  with  notice  of  the  time  and  place  of  hearing,  be  served 
upon  the  claimant  at  least  ten  days  beiPore  the  hearing. 

Sec.  8.  [Appraisement*] — At  the  hearing,  the  court,  upon  proof  of  the 
service  of  such  petition  and  notice,  and  of  the  facts  stated  in  the  petition,  shall 
appoint  three  disinterested  residents  of  the  county  to  appraise  the  value  of  the 
homestead,  who  must  take  an  oath  to  impartially  appraise  the  same.  They  must 
view  the  premises,  and  appraise  the  value  thereof,  and  if  the  appraised  value 
exceeds  the  homestead  exemption,  they  must  determine  whether  the  land  claimed 
can  be  divided  without  material  injury. 

Sec.  9.  [Report.] — Within  ten  days,  or  less,  if  the  court  so  order,  from  the 
time  of  their  appomtment,  they  must  make  to  the  court  a  report  in  writing,  show- 
ing the  appraised  value,  and  their  determination  upon  the  matter  of  a  division  of 
the  land  claimed. 

Sec  10.  [Homestead  set  off.] — If  from  the  report  it  appears  that  the  land 
claimed  can  be  divided  without  material  injury,  the  court  shall,  by  an  order, 
direct  the  appraisers  to  set  off  to  the  claimant  so  much  of  the  land,  including  the 
residence,  not  exceeding  the  quantity  prescribed  in  section  one  of  this  chapter,  as 
will  amount  in  value  to  the  nomeste'ad  exemption,  and  the  execution  may  be 
enforced  against  the  remainder  of  the  land. 

Sec.  11.  [Sale.] — If  from  the  report  it  appears  to  the  court  that  the  land 
claimed  exceeds  in  value  the  amount  of  the  homestead  exemption,  and  that  it 
cannot  be  divided,  he  must  make  an  order  directing  its  sale  under  the  execution ; 
but  at  such  sale  no  bid  must  be  received  unless  it  exceeds  the  amount  of  the 
homestead  exemption. 

Sec.  12.  [Proceeds  of  sale.]— If  the  sale  is  made,  the  proceeds  thereof,  to 
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the  amount  of  the  homestead  exemption,  must  be  paid  to  the  claimant,  and  the 
balance  applied  to  the  satisfaction  of  the  execution. 

8ec.  18.  [Exemption  of  surplus.] — ^The  money  paid  to  the  claimant  is 
entitled,  for  the  period  of  six  montns  thereafter,  to  the  same  protection  against 
legal  process  and  the  voluntary  disposition  of  the  claimant,  which  the  law  gives 
to  the  homestead. 

Sec.  14.  [Fees  of  appraisers.] — The  appraisers  shall  receive  the  same 
fees  as  jurors,  in  civil  cases  in  the  district  court,  which,  with  all  other  costs  of 
these  proceedings,  must  be  paid  by  the  execution  creditor,  in  the  iirst  instance, 
but  in  the  cases  provided  for  in  sections  ten  and  eleven,  the  amount  paid  must  be 
added  as  costs  on  execution,  and  collected  accordingly. 

Sec.  15.  [Head  of  a  &inily.] — The  phrase  ''head  of  a  family,"  as  used  in 
this  chapter,  includes  within  its  meaning :  First.  The  husband  when  the  claim- 
ant is  a  married  person.  Second,  Every  person  who  has  residing  on  the  premises 
with  him  or  her,  and  under  his  care  and  maintenance,  either :  1.  His  or  her 
minor  child,  or  the  minor  child  of  his  or  her  deceased  wife  or  husband.  2.  A 
minor  brother  or  sister,  or  the  minor  child  of  a  deceased  brother  or  sister.  3.  A 
father,  mother,  grandfather  or  grandmother.  4.  The  father,  or  mother,  grand- 
father or  grandmother  of  a  deceased  husband  or  wife.  5.  An  unmarried  sister,  or 
any  other  of  the  relatives  mentioned  in  this  section  who  have  attained  the  age  of 
majority  and  are  unable  to  take  care  of  or  support  themselves. 

Sec.  16.  [])Ioney  realized  from  sale  of  homestead  is  exempt.] — 
U  the  homestead  be  conveyed  by  the  claimant,  or  sold  for  the  satisfaction  or  any 
lien  mentioned^ in  section  three,  the  proceeds  of  the  sale,  beyond  the  amount 
necessary  to  the  satisfaction  of  such  Uen,  and  not  exceeding  the  amount  of  the 
homestead  exemption,  shall  be  entitled  for  the  period  of  six  months  thereafter  to 
the  same  protection  against  legal  process  and  the  voluntary  disposition  of  the 
claimant  which  the  law  gives  to  the  homestead.  Ana  the  sale  ana  disposition  of 
one  homestead  shall  not  be  held  to  prevent  the  selection  or  purchase  of  another 
as  provided  in  this  chapter. 

Sec.  17.  [Homestead  succession.] — If  the  homestead  was  selected  from 
the  separate  property  of  either  husband  or  wife,  it  vests,  on  the  death  of  the  per- 
son from  whose  property  it  was  selected,  in  the  survivor  for  life,  and  afterwards  in 
his  or  her  heirs  forever,  subject  to  the  power  of  the  decedent  to  dispose  of  the 
same,  except  the  life  estate  of  the  survivor,  by  wiU.  In  either  case  it  is  not  subject 
to  the  payment  of  any  debt  or  liability  contracted  by  or  existing  against  the  hus- 
band and  wife  or  either  of  them,  previous  to  or  at  the  time  of  the  death  of  such  hus- 
band or  wife,  except  such  as  exists  or  has  been  created  under  the  provisions  of 
this  chapter. 

Sec  18.  [Repealed  Laws  1875, 45;  Laws  1877,  33;  and  all  acts 
in  conflict  with  this  act.] 

Sec.  19.  [Provided  for  act  to  take  eflfect  Sept.  1, 1879. 

CHAPTER  87. — iLLEorriMATB  Children. 

Section  1.  [Proceedings  before  justice  of  the  peace.]— That  on 

complaint  made  to  any  justice  of  the  peace  m  this  state  by  any  unmarried  woman 
resident  therein,  who  shall  hereafter  be  delivered  of  a  bastard  child,  or  being 
pregnant  with  a  child  which,  if  bom  alive  may  be  a  bastard,  accusing  on  oath  or 
affirmation  any  person  of  being  the  father  of  said  child,  the  justice  shall  take  such 
accusation  in  writing,  and  thereupon  issue  his  warrant,  directed  to  the 
sheriflf,  coroner,  or  constable  of  any  county  of  this  state,  commanding  him 
forthwith  to  bring  such  accused  person  before  said  justice,  to  answer  to  said 
complaint;  and  on  return  of  such  warrant  the  justice,  in  the  presence  of  the 

Note.— "An  act  for  the  maintexianoe  and  support  of  illegitimate  children."  Laws  1875,  53,  sec.  9  of 
which  repealed  Chap.  28.    G.  S.  404.    This  act  took  effect  Feb.  25,  1875. 

Sec.  1.  Proceedings  should  be  conducted  in  the  name  of  the  prosecuting  witness  or,  if  she  refuse,  in  the 
name  of  the  county.  But  where  commenced  in  the  name  of  the  state,  without  objection  on  that  ground  until 
after  Judgment,  objeottona  are  waived.    9  Neb.  127. 
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accused  person,  shall  examine  the  complainant  nnder  oath,  respecting  the  cause 
of  her  complaint,  and  such  accused  person  shall  be  allowed  to  ask  the  complain- 
ant, when  under  oath,  any  question  he  may  think  necessary  for  his  justification ; 
aU  of  which  questions  and  answers,  together  with  every  other  part  of  the 
examination,  shall  be  reduced  to  writing  oy  the  justice  of  the  peace,  and  if,  on 
such  examination,  the  party  accused  shall  pay  or  secure  to  be  paid  to  the 
complainant,  duch  sum  or  sums  of  money  or  property  as  she  may  agree  to  receive 
in  hill  satisfaction,  and  shall  further  give  bonds  to  the  county  coiyim^psioners  of 
the  county  in  which  said  complainant  shall  reside,  and  their  successors  in  office, 
t^onditioned  to  save  such  county,  free  from  all  chaises  toward  the  maintenance  of 
said  child,  then  and  in  that  case  the  justice  shall  discharge  the  party  accused  out 
of  custody,  or  [on]  his  paying  the  costs  of  prosecution ;  Provided,  That  the  agree- 
ment aforesaid  shall  be  made  or  acknowledged  by  both  parties  in  the  presence  of 
the  justice,  who  shall  thereupon  enter  a  memorandum  of  the  same  upon  his 
docket.     [1875,53.1 

Sec.  2.  [Suit  oy  commissioners.]— That,  when  any  woman  "has  a  bastard 
child,  and  neglects  to  brin^  a  suit  for  its  maintenance,  or  commences  a  suit  and 
fails  to  prosecute  io  final  judgment,  the  coimiy  commissioners  in  any  county  in- 
terested in  the  support  of  any  such  bastard  child,  where  sufficient  security  is  not 
offered  to  save  the  county'from  expense,  may  bring  a  suit,  in  behalf  of  the  county, 
against  him  who  is  accused  of  begetting  such  child,  or  may  take  up  and  prosecute 
a  suit  begun  by  the  mother  of  the*  child. 

Seo.  8.  [Recognizance,] — That  in  case  such  accused  person  does  not  com- 
ply with  the  provisions  in  the  first  section  of  this  act  contained,  the  justice  to 
whom  such  complaint  was  made  shall  bind  such  persons  in  a  recognizance  to 
appear  at  the  next  term  of  the  distrix^t  court,  with  sufficient  security,  in  a  sum  not 
less  than  five  hundred  dollars,  nor  more  than  two  thousand  dollars,  for  the  benefit 
of  the  county  in  which  such  bastard  child  shall  be  bom,  to  answer  such  accusa- 
tion, and  to  abide  the  order  of  the  couij;  thereon,  and  on  neglect  or  refusal  to  find 
such  security,  the  justice  shall  cause  him  to  be  committed  to  the  jail  of  the  county, 
there  to  be  held  to  answer  such  complaint. 

Sec.  4.  [Renewal  of  recognizance.]— That  if  at  the  time  of  such  court, 
the  woman  be  not  delivered,  or  be  unable  to  attend,  the  court  shall  order  the 
renewal  of  the  bonds  of  recognizance,  that  the  accused  person  shall  be  forthcom- 
ing at  the  next  court  after  the  birth  of  the  child,  at  which  the  mother  of  said  child 
shall  be  able  to  attend ;  and  the  continuance  of  such  bonds  shall  be  entered  by 
order  of  said  court,  unless  the  security  shall  object  thereto,  and  shall  have  the 
fiame  force  and  effect  as  a  recognizance  taken  in  court  for  that  purpose. 

Sec.  5.  [Trial — Evidence.] — That  when  such  accused  person  shall  plead 
not  guilty  to  such  charge  before  tne  court  to  which  he  is  recognized,  the  court 
shall  order  the  issue  to  be  tried  by  a  jury ;  and  at  the  trial  of  such  issue  the  exam- 
ination before  the  justice  shall  be  given  m  evidence,  and  the  mother  of  the  bastard 
child  shall  be  admitted  as  a  competent  witness  and  her  credibility  be  left  to  the 
jury;  Provided,  always,  that  no  woman  shall  be  admitted  as  a  witness  as  afore- 
said, who  has  been  convicted  of  any  crime  which  would  bylaw  disqualify  her  from 
being  a  witness  in  any  other  case ;  and  on  the  trial  of  the  issue  the  jury  shall,  in 
behalf  of  the  man  accused,  take  into  consideration  any  want  of  credibility  in  the 
mother  of  the  bastard  child ;  also,  aity  variations  in  her  testimony  before  the  jus- 
tice and  that  before  the  jury ;  and  also,  any  other  confession  of  her,  at  any  time, 
which  does  not  agree  with  her  testimony,  on  any  other  pleas  or  proofs  made  and 
produced  on  behalf  of  such  accused  person. 

Sec.  6.  [Proceedings  if  defendant  found  gfualty.]— That  in  case  the 
jury  find  the  defendant  guilty,  or  such  accused  person  before  the  trial  shall  con- 

Sec.  5.  Where  an  alibi  was  established  by  testimoiiy  of  two  credible  witnesses  in  addition  to  that  of  the 
aoonsed,  as  against  the  unsupported  testimony  of  the  mother,  held^B  verdict  should  be  set  aside  as  being  against 
the  evidence.    6  Neb.  307. 

Seo.  6.  On  a  verdict  of  guilty  the  coturt  should  adjudge  the  accused  to  be  the  reputed  father  of  the  child, 
and  a  failure  to  do  so  will  render  the  onlers  of  the  court  for  the  support  of  the  child  erroneous.    6  Neb.  309. 
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fess  in  court  that  the  accasation  is  true,  he  shall  be  judged  the  rei)uted  father  of 
said  child,  and  shall  stand  charged  with  the  maintenance  thereof  in  such  a  sum 
or  sums  as  the  court  may  order  and  direct,  with  payments  of  costs  of  prose- 
cution, and  the  court  shall  require  the  reputed  fatner  to  give  security  to  per- 
form the  aforesaid  order,  and  m  case  the  said  reputed  father  shall  neglect  or 
refuse  to  cive  security  as  aforesaid,  and  pay  the  costs  of  prosecution,  he  shall  be 
committed  to  the  jail  of  the  county,  to  remain  till  he  shall  comply  with  the  order 
of  the  court. 

Sec.  7.  [Bail,] — ^When  any  defendant  to  a  complaint  of  bastardy  shall  have 
been  committed  to  jail  on  neglect  or  refusal  to  find  the  security  required  by  the 
third  section  of  this  act,  or  on  failure  of  such  defendant  to  renew  his  recognizance 
as  required  by  the  fourth  section  of  this  act,  it  shall  be  lawful  for  any  judge  of  the 
district  court,  or  probate  judge  within  his  county,  to  admit  such  defendant  to  bail 
by  recognizing  him  in  such  sum  and  with  such  securities  as  such  judge  shall 
deem  proper,  conditioned  for  the  appearance  of  such  defendant  before  the  proper 
court  to  answer  the  complaint  made,  under  which  he  stands  charged ;  and  for  tak- 
ing such  bail  the  said  judge  may  by  his  special  warrant,  under  his  hand,  require 
the  sheriff  or  jailer  to  bring  such  defendant  before  him  at  the  court  house  of 
the  proper  county,  at  such  time  as  in  such  warrant  the  judge  may  direct ;  Pro- 
vided, tnat  in  fixing  the  amount  of  bail,  the  judge  admitting  the  same,  shall  be 
goyemed  in  the  amount  and  quality  of  bail  required  by  the  third  section  of  this  act. 

Sec.  8.  [Warrant  for  arrest  of  accused.] — The  warrant  authorized  to 
be  issued  by  this  act,  against  any  accused  person,  shall  authorize  and  empower 
the  officer  to  which  it  is  directed,  to  pursue  and  take  the  accused  person  in  any 
county  in  this  state,  and  to  bring  said  accused  person  before  the  justice  who 
issued  said  warrant,  to  answer  the  complaint  made  against  him. 

Seo.  9.  [Repealed  act  of  1873,  G.  S.  404.] 

CHAPTER  88. — Improvbmbnts  on  Public  Lands.* 

Section  1.  [Sale  of  improvemeiite.] — ^All  contracts,  promises,  assumpsits, 
or  undertakings,  either  written  or  verbal,  which  shall  be  made  hereafter  in  good 
faith,  and  without  fraud,  collusion,  or  circumvention,  for  sale,  purchase  or  pay- 
ment of  improvements  made  on  the  lands  owned  by  the  government  of  the  United 
States,  shall  be  deemed  valid  in  law  or  equity,  and  may  be  sued  for  and  recovered 
as  in  other  contracts.    [R.  S.  186.    G.  S.  409.] 

Seo.  2.  [Deeds.] — All  deeds  of  quit-claim,  or  other  conveyance,  of  all  im- 

Erovements  upon  public  lands,  shall  be  as  binding  and  effectual  in  law  and  equity 
etween  the  parties,  for  conveying  of  the  title  of  the  grantor  in  and  to  the  same, 
as  in  cases  where  the  grantor  has  the  fee  simple  to  the  premises. 

CHAPTER  39.  -  iNNKEEPEBS.t 

Section  1.  [Notice — ^Valuables.] — That  hereafter  every  landlord  or  keeper 
of  a  public  inn  or  hotel  in  this  state,  who  shall  constantly  have  in  his  inn  or  hotel 
an  iron  safe  in  good  order,  and  suitable  for  the  safe  custody  of  money,  jewelry,  or 
other  valuable  articles  belonging  to  his  guests  or  customers,  shall  keep  posted 
conspicuously  at  the  ofl&ce  and  in  other  public  rooms  or  halls  of  his  inn  or  hotel, 
notices  to  his  guests  or  customers,  that  they  must  leave  their  money,  jewelry  and 
other  valuables  with  the  landlord,  his  agent  or  clerk,  for  the  safe  keeping,  that  he 
may  make  safe  deposits  of  the  same  in  the  place  provided  for  that  purpose.  [1875 
§  1,  167.] 

Sec.  2.  [Same— Loss— Liability  of  landlord.]— That  such  landlord, 
hotel  or  innkeeper  as  shall  comply  with  the  requirements  of  the  first  section  of 

*NoTE.— Chap.  XXIZ,  B.  S.  186.    Chap.  30,  G.  S.  409. 

Sbc.  1 .  The  sale  and  surrender  of  ahomestead  claim  on  public  lands  together  with  improvements  thereon, 
la  a  good  consideration  for  a  promissory  note.    7  Neb.  422. 

Skc.  2.    See  2  Neb.  111. 

f  NoTB.— "  An  act  concerning  innholders  or  hotel  keepers  and  their  gaests."  Laws  1875, 157.  Took  effect 
Feb.  19, 1875. 
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this  act,  shall  not  be  liable  for  any  money,  jewelry,  or  other  valuables  of  gold  or 
silver,  or  rare  or  precious  stones,  tnat  may  be  lost,  if  the  same  is  not  delivered  to 
said  landlord,  hotel  or  innkeeper,  his  agent  or  clerk,  lor  deport,  unless  such  loss 
shall  occur  by  the  hand,  or  through  the  negligence  of  the  landlord,  or  by  a  clerk 
or  servant  employed  by  him  in  such  hotel  or  mn ;  Provided^  That  nothing  herein 
contained  shaU  apply  to  such  amount  of  money  and  valuables  as  is  usual,  com- 
mon and  prudent  for  any  such  guest  to  retain  in  his  room  or  about  his  x)erson. 

Seo.  8.  [Defraudinsf  landlord— Penalty;]— Any  person  who  shall  put 
up  at  any  hotel  or  inn  andshall  procure  any  food,  entertamment,  or  accommoda- 
tion, without  paying  therefor,  except  where  credit  is  given  by  express  agreement, 
with  intent  to  cheat  or  d^raad  the  owner  or  keeper  tnereof  out  of  the  pay  for  the 
same ;  or  who  with  intent  to  cheat  or  defraud  such  owner,  or  keeper  out  of  the 
pay  therefor,  shall  obtain  credit  at  any  hotel  or  inn  for  such  food,  entertainment, 
or  accommodation,  by  means  of  any  false  show  of  baggage  or  effects  brought 
thereto ;  or  who  shall  with  such  intent  remove,  or  cause  to  oe  removed,  any  baggage 
or  effects  from  any  hotel  or  inn,  while  there  is  a  lien  existing  thereon  for  the  proper 
charges  due  from  him  for  fare  and  board  furnished  therem,  shall  be  punished  by 
imprisonment  not  exceeding  three  months,  or  by  a  fine  not  exceeding  one  hundred 
dollars. 

CHAPTEE  40.— Insane. 

Section  1.  [Location*] — That  the  hospital  for  the  insane  located  at  Lincoln, 
in  the  county  of  Lancaster,  shaU  be  known  under  the  name  and  by  the  title  of  the 
"Nebraska  Hospital  for  the  Insane,"  and  shall  be  under  the  charge  of  three  trus- 
tees, two  of  whom  shall  constitute  a  quorum  for  the  transaction  of  business.  [Gr. 
S.  411.] 

Seo.  2-4.  [Obsolete.] 

Sec.  6.  [Government.]— The  trustees  shall  have  the  general  control  and 
management  of  the  hospital ;  they  shall  have  fuU  power  to  make  all  by-laws  neces- 
sary for  the  government  of  the  same,  not  inconsistent  with  the  constitution  and 
laws  of  this  state,  and  to  conduct  the  affairs  of  the  institution  in  accordance  with 
the  laws  and  by-laws  regulating  the  same.  It  shall  be  the  duty  of  the  majority  of 
said  board  to  visit  the  hospital  quarterly,  and  at  said  quarterly  visits  they  shall, 
with  the  superintendent,  examine  the  accounts  of  the  steward,  and  certify  their 
approval  or  otherwise  on  the  page  of  his  monthly  balance. 

Sec.  6.  [Officers.] — The  board  of  trustees  shall  appoint,  upon  the  nomina- 
tion of  the  superintendent,  a  steward  and  matron,  who,  together  with  the  superin- 
tendent and  assistant  physician,  shall  be  styled  the  resident  officers  of  the  hospi- 
tal, and  shall  reside  in  the  ffame,  and  be  governed  and  subject  to  all  the  laws'  and 
by-laws  established  for  the  government  of  the  hospital. 

Sec.  7.  [Property  in  trust.] — The  board  of  trustees  may  take  and  hold  in 
trust,  for  the  hospital,  any  lands  conveyed  or  devised,  and  any  money  or  other 
personal  property  given  or  bequeathed,  to  be  applied  for  any  purpose  connected 
with  the  institution. 

Sec.  8.  [Record  of  proceedings.]— The  board  of  trustees  shall  make  a 
record  of  their  proceedings  at  all  meetings,  in  a  book  to  be  provided  for  that  pur- 

£>se,  and  at  their  annual  meeting  shall  make  a  report  to  the  governor,  of  the  con- 
tion  and  wants  of  the  hospital,  which  shall  be  accompanied  by  a  full  and  accu- 
rate report  of  the  superintendent,  and  a  detailed  account  of  all  moneys  received 
and  disbursed  by  the  steward. 

Sec.  9.  [Contracts.] — No  trustee  or  any  oflBcer  of  the  institution  shall  here- 
after be  directly  or  indirectly  interested  in  the  purchase  of  building  material,  or 
any  article  of  furniture  or  supply,  for  the  use  of  the  hospital. 

Seo.  10.  [Governor  sliall  appoint  superintendent.]— The  governor 

Note.— "An  act  for  the  government  of  the  hospital  for  the  Insane,  defining  the  legal  relatione  of  Insane  per- 
sona, and  providing  for  their  care  and  protection."  G.  8.  411.  Took  eifeot  Mar.  3,  1873.  OoYeniment  now 
▼ested  in  board  of  public  lands  and  buildings.    Cousii  sec.  19,  Art.  V,  and  Art.  VIL  Chap.  83. 
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of  the  state  shall  appoint  a  superintendent  and  may  appoint  an  assistant  physi- 
cian of  the  hospital  for  the  insane,  who  shall  hold  their  of&ces  for  the  term  ol  six 
years,  unlesE  sooner  removed  as  hereinafter  provided. 

Sec.  11.  rDutiesandpowersof  superintendent •]— The  superintend- 
ent of  said  institution  shall  oe  a  physician  of  acknowledged  skill  and  ability  in 
his  profession,  and  be  a  graduate  of  a  regular  medical  college.  He  shall  be  the 
chief  executive  officer  of  the  hospital,  and  shall  hold  his  office  for  the  term  of  six 
years,  unless  sooner  removed  by  the  governor  for  malfeasance  in  office,  or  other 
good  and  sufficient  cause.  He  or  the  assistant  physician  must  be  in  daily  attend- 
ance at  the  hospital,  and  in  no  instance  must  both  be  absent  at  the  same  time. 
Before  entering  upon  the  duties  of  his  office,  he  shall  take  and  subscribe  an  oath 
or  affirmation  for  the  faithful  and  diligent  discharge  of  the  duties  required  by  law. 
He  shall  have  the  entire  control  of  the  medical,  moral,  and  dietetic  treatment  ot 
the  patients,  and  shall  see  that  the  several  officers  of  the  institution  faithfully  and 
diligently  discharge  their  resx>ective  duties.  He  shall  employ  attendants,  nurses, 
servants  and  such  other  x>ersons  as  he  may  deem  necessary  for  the  efficient  and 
economical  administration  of  the  government  ot  the  hospital.   [Amended  1875, 86. 1 

Beo.  12.  [Seal  of  hospitaLl — The  superintendent  shall  provide  an  official 
seal  for  the  hospital,  upon  which  snaU  be  the  words,  ''  Nebraska  Hospital  for  the 
Insane."  He  shall  make  reports  to  the  board  of  trustees  as  provided  for  in  sec- 
tion eight  (8)  of  this  act. 

Seo.  18.  [Duties  of  assistant  physician,]~The  assistant  physician  shall 
be  a  medical  man  of  such  character  and  qualifications  as  to  be  able  to  perform 
the  ordinarv  duties  oi  the  superintendent  during  his  necessary  absence  or  inabil- 
ity to  act ;  he  shall  also  perform  all  the  duties  of  hospital  steward. 

8ec.  14.  [Steward.] — The  steward,  under  the  direction  of  the  supermten* 
dent,  and  not  otherwise,  shall  make  all  purchases  for  the  hospital  where  ti^ey  can 
be  made  on  the  best  terms,  keep  the  accounts,  make  engagements  with,  pay  and 
discharge  those  employed  in  and  about.the  hospital,  ana  have  a  personal  superin- 
tendence of  the  farm,  garden,  and  grounds,  ana  perform  such  other  duties  as  may 
be  assigned  him. 

Sec.  is.  [Repealed  br  1881, 102.1 

8bo.  16.  [Matron.] —Tne  matron,  under  the  direction  of  the  superintendent, 
and  not  otherwise,  shall  have  the  general  supervision  of  the  domestic  arrange- 
ments of  the  hospital,  and  do  what  she  can  to  promote  the  comfort  and  restora- 
tion of  the  patients. 

Sbo  17.  LCommissioners  of  insanity.]— In  each  organized  county  of 
the  state,  there  shall  be  a  board  of  commissioners,  consisting  of  three  (8)  x>ersons, 
to  be  styled,  commissioners  of  insanity,  two  (2)  of  whom  shall  constitute  a  quo- 
rum ;  tne  clerk  of  the  district  court  shall  be  ex-afftdo  member  of  such  board,  and 
clerk  of  the  same ;  the  other  members  shall  be  appointed  by  the  judge  of  said 
court ;  one  of  them  shall  be  a  respectable  practicing  physician,  and  the  other  a 
respectable  practicing  lawyer,  ana  the  appointments  snaU  be  made  of  persons 
residing  as  convenient  as  may  be  to  the  county  seat,  such  appointments  may  be 
made  during  thu  session  of  the  court,  or  in  vacation  ]  and,  if  made  in  vacation,  it 
shall  be  by  written  order,  signed  by  the  jud^e  and  recorded  by  the  clerk  of  the 
court.  Immediately  on  the  taking  effect  of  this  act,  the  judce  shall  make  the  first 
appointment ;  he  shall  then  appoint  one  for  one  year,  and  theother  for  two  years ; 
as  their  respective  terms  expire,  their  successors  shall  be  appointed  for  two  (2) 
years ;  the  appointment  of  successors  may  be  made  at  any  time  within  three  (8) 
months  prior  to  the  expiration  of  the  term  of  the  incumbent,  who  shall  hold  his 
office  until  his  successor  is  appointed  and  qualified.  In  the  temporary  absence, 
or  inability  to  act,  of  two  (2)  of  the  commissioners,  the  judge  of  the  district  court, 
if  present,  may  act  in  the  room  ot  one  ot  such  commissioners ;  or  the  commis- 
sioner present  may  call  to  his  aid  a  respectable  practicing  physician  or  lawyer, 
who  after  qualifying  as  in  other  cases,  mav  act  in  the  same  capacity.  The  record 
in  such  case  must  show  the  fact  of  such  absence. 
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Sec.  18.  [Oatbt — Meetinff.l — ^Before  entering  upon  the  duties  of  their  office, 
the  persons  so  appointed  shall  taie  and  subscribe  an  oath  or  affirmation  to  sup- 
port the  constitution  of  the  United  States,  and  of  the  state  of  Nebraska,  and  to 
faithfully  discharge  their  duties  according  to  law  as  such  commissioners ;  which 
obligation  shall  be  filed  with  the  clerk  of  said  court,  who  shall  enter  a  memoran- 
dum thereof  ou  the  records ;  they  shall  organize  by  choosing  one  of  their  num- 
ber president,  they  shall  hold  their  meetings  for  business  at  the  office  of  the  clerk 
of  said  court,  unless,  for  good  reasons,  they  shall  fix  on  some  other  place ;  if  they 
deem  necessary  or  advisable  they  may  hold  sessions  at  such  regular  times  as 
they  may  fix ;  they  shall  also  meet  on  notice  from  the  clerk. 

Sec.  19.  [Duties  of  clerk,]— The  term  "  clerk "  as  herein  used,  means 
clerk  of  said  board  of  coromissioners,  unless  otherwise  expressed ;  the  said  clerk 
shall  sign  and  give,  or  issue^  all  notices,  appointments,  warrants,  subpoena,  or 
other  procesd  required  to  be  given  or  issued  by  the  commissioners,  affixing  thereto 
his  seal  as  clerk  of  said  court ;  he  shall  file  and  carefully  preserve  in«his  office  all 
papers  connected  with  any  inquest  by  the  commissioners,  and  properly  belonging 
to  his  office,  with  all  notices,  reports,  and  other  commu^cations  fhe  shallle^ 
separate  books  in  which  to  minute  the  proceedings  of  the  board,  and  his  entries 
therein  shall  be  sufficiently  full  to  show,  with  the  i^apers  filed,  a  complete  record 
of  their  findings,  orders  and  transactions ;  the  notices,  rex>ort8,  and  conmiunica- 
tions  herein  required  to  be  given  or  made,  may  be  sent  by  mail,  unless  otherwise 
expressed  or  implied ;  and  the  fact  and  date  of  such  senmng,  and  of  their  recep- 
tion, must  be  noted  on  the  proper  record. 

Sec.  20.  [Power  of  commissioners.] — The  said  commissioners  shall 
have  cognizance  of  all  applications  for  admission  to  the  hospital,  or  for  the  safe 
keeping  otherwise  of  insane  persons  within  their  respective  counties,  excepting  in 
cases  otherwise  specially  provided  for.  For  the  purpose  of  discharging  the  duties 
required  of  them,  they  shall  have  power  to  issue  siibpoena,  and  compel  obedience 
thereto,  to  administer  oaths,  and  do  any  jact  of  a  court  necessary  and  prdper  in 
the  premises. 

Sec.  21.  [Application  for  admission  to  hospitaL]— Applications  for 
acunissions  to  the  nospital  must  be  made  in  writing  in  the  nature  of  an  informa- 
tion, veriffied  by  affidavit ;  such  information  must  allege  that  the  x)erson  in  whose 
behalf  the  application  is  made,  is  believed  by  the  informant  to  be  insane  and  a  fit 
subject  for  custody  and  treatment  in  the  hospital ;  that  such  person  is  found  in 
the  county  and  has  a  legal  settlement  therein,  if  such  is  known  to  be  the  fact ;  and 
if  such  settlement  is  not  in  the  county,  where  it  is,  if  known ;  or  where  it  is  beheved 
to  be,  if  the  informant  is  advised  on  the  subject. 

Sec.  22.  [Investig^ation  by  commissioners.]-— On  the  filing  of  an  infor- 
mation as  above  provided,  the  commissioners  shall  at  once  take  steps  to  investi- 
gate the  grounds  of  the  information ;  for  this  purpose,  they  may  require  that  the 
person  for  whom  such  admission  is  sought,  be  brought  before  them  and  that  the 
examination  be  had  in  his  or  her  presence ;  and  they  may  issue  their  warrant 
therefor,  and  provide  for  the  suitable  custody  of  such  person  until  their  investiga- 
tion shall  be  concluded ;  such  warrant  may  be  executed  by  the  sheriff  or  any  con- 
stable in  the  county,  or  if  they  shall  be  of  opinion  from  such  preliminary  inquiry 
as  th^y  may  make,  and  in  making  which  they  shall  take  the  testimony  of  the 
informant  if  they  deem  necessary  or  desirable,  and  of  other  witnesses  if  offered, 
that  such  course  would  probably  be  injurious  to  such  person  or  attended  with  no 
advantage  they  may  dispense  with  such  presence,  in  their  examinations  they 
shall  hear  testmiony  for  and  against  such  application,  if  any  is  offered ;  any  citi- 
zen of  the  county,  or  any  relative  of  the  person  alleged  to  be  insane  may  appear 
and  resist  the  application,  and  the  parties  may  appear  by  counsel  if  they  elect. 
The  commissioners,  whether  they  decide  to  dispense  with  the  presence  before 
them  ol  such  person  or  not,  shall  appoint  some  regular  practicing  physician  of 
the  county,  to  visit  or  see  such  person,  and  make  a  personal  examination  touching 
the  truth  of  the  allegation  in  the  information,  and  touching  the  actual  condition 
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of  such  person  and  forthwith  report  to  them  thereon ;  such  physician  may  or  may 
not  be  01  their  own  number,  ana  the  physician  so  ai>pointed  and  acting  shall  certify 
under  his  own  hand,  that  he  has  in  pursuance  of  his  appointment,  made  a  care- 
ful personal  examination  jab  required ;  and  that  on  such  examination,  he  finds  the 
person  in  question  insane,  if  such  is  the  fact ;  and  if  otherwise,  not  insane ;  and  in 
connection  with  his  examination,  the  said  physician  shall  endeavor  to  obtain  from 
the  relatives  of  the  x>erson  in  auestiony  or  from  others  who  know  the  facts,  correct 
answers  so  far  as  may  be  to  tne  interrogatories  hereinafter  required  to  be  pro- 
pounded in  such  cases,  which  interrogations  and  answers  shall  be  attached  to  his 
certificate. 

Sec.  28.  [Further  proceeding^  by  eommissioners.]— On  the  return 
of  the  physician's  certificate  the  commissioners  shall  as  soon  as  practicable, 
conclude  their  investigations ;  and  having  done  so,  they  shall  find  whether  the 
person  alleged  to  be  insane,  is  insane ;  whether,  if  insane,  a  fit  subject  for  treat- 
ment and  custody  in  the  hospital ;  whether  the  le^al  settlement  of  such  person  is 
in  their  county,  and  if  not  in  their  county,  where  it  is,  if  ascertained ;  if  they  find 
such  person  is  not  insane,  they  shall  order  his  or  her  discharge,  if  in  custody ;  if 
they  find  such  person  insane,  and  a  fit  subject  for  custody  and  treatment  in  the 
hospital,  they  shall  forthwith  issue  their  warrant  and  a  duplicate  thereof,  statmg 
such  finding  with  the  settlement  of  the  person,  if  found ;  and  if  not  found,  their 
information,  if  any,  in  regard  thereto;  authorizing  the  superintendent  of  the 
hospital  to  receive  and  keep  such  person  as  a  patient  therein ;  said  warrant  and 
duplicate  with  the  finding  and  certificate  of  the  physician,  shall  be  delivered  to 
the  sheriff  of  the  county  who  shall  execute  the  same,  by  conveying  such  person  to 
the  hospital  and  delivering  him  or  her,  with  such  duplicate  and  physician's 
certificate  and  finding,  to  the  superintendent  thereof ;  the  superintendent  over  his 
official  signature,  shall  acknowledge  such  delivery  on  the  original  warrant,  which 
the  sheriff  shall  return  to  the  clerk  of  the  commissioners,  with  his  cost  and 
expense  endorsed  thereon ;  if  neither  the  sheriff  or  his  deputy  is  at  hand  or  both 
are  otherwise  engaged,  the  commissioners  may  appoint  some  other  suitable  person 
to  execute  the  warrant  in  his  stead,  who  shall  take  and  subscribe  an  oath  or 
affirmation  faithfully  to  discharge  his  duty,  and  shall  be  entitled  to  the  same  fees 
as  the  sheriff ;  the  sheriff  or  any  other  person  so  appointed,  may  take  to  his  aid 
such  assistance  as  he  may  need  to  execute  such  warrant ;  but  no  female  person 
shall  thus  be  taken  to  the  nospital  without  the  attendance  of  some  other  female, 
or  some  relative  of  such  person.  The  superintendent  in  his  acknowledgment  of 
delivery,  must  state  whether  there  was  any  such  person  in  attendance,  and  give 
the  name  or  names,  if  any.  It  is  however  hereby  provided,  that  if  any  relative 
or  immediate  friend  of  the  patient,  who  is  a  suitable  person,  shall  so  request,  he 
shall  have  the  privilege  of  taking  and  executing  such  warrant,  in  preference  to  the 
sheriff  or  any  other  person,  and  without  taking  such  oath  or  affirmation ;  and  for 
so  doing  he  shall  be  entitled  to  his  nece.ssary  expenses  but  to  no  fees.  The 
requirements  of  this  and  preceding  section,  are  modified  by  the  provisions  of 
the  next  section. 

Sec.  24.  [Legal  settlement  of  insane  person.]— If  the  cdmmissioners 
find  that  the  person  so  committed  to  the  hospital  has,  or  probably  has,  a  legal 
settlement  in  some  other  county  in  the  state,  they  shall  immediately  notify  the 
commissioners  of  such  county  of  such  finding  and  commitment ;  and  the  commis- 
sioners so  notified  shall  thereupon  inquire  and  ascertain,  if  possible,  whether  the 
X)er6on  in  question  has  a  legal  settlement  in  their  county,  and  shall  immediately 
notify  the  superintendent  of  the  hospital  and  the  commissioners  of  the  county 
from  which  such  person  was  committed,  of  the  result  of  such  inquiry.  If  the 
legal  settlement  of  a  person  so  committed  cannot  for  a  time  be  ascertained,  ai.d  is 
afterwards  found,  the  notices  so  required  shall  then  be  given. 

Sec.  25.  [Same.] — When  the  superintendent  of  the  hospital  has  been  duly 
notified  as  herein  required,  that  a  patient  sent  to  the  hospital  from  one  county, 
has  a  le£^  settlement  in  another  county  of  the  state,  he  shall  thereafter  hold  and 
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treat  snch  patient  as  from  the  latter  cotmty ;  and  such  holding  shall  apply  to 
expenses  already  incurred  in  behalf  of  such  patient  and  remaining  unadjusted. 

Beo.  26.  [Expenses  incurred  by  one  county  to  be  refiinded.]— 
Expenses  incurred  as  herein  provided,  by  one  county,  on  account  of  an  insane 
person  whose  legal  settlement  is  in  another  county  of  the  state,  shall  be  refunded 
with  lawful  interest  thereon,  by  the  county  of  such  settlement ;  and  shall  be 
presented  to  the  county  commissioners  of  the  county  sought  to  be  charged,  which 
shall  be  allowed  and  paid  the  same  as  other  claims. 

8eo.  27.  [Patients  having  no  legal  settlement.]— Patients  in  the  hos- 
pital having  no  legal  settlement  m  the  state,  or  whose  legal  settlement  cannot  be 
ascertained,  shall  oe  supported  at  the  expense  of  the  state ;  this  provision  shall 
apply  to  all  such  patients  now  in  the  hospital,  touching  expenses  already  incurred 
and  remaining  unpaid,  if  any  such  there  be,  and  the  trustees  may  authorize  the 
superintendent  to  remove  any  such  patient  at  the  expense  of  the  state^  if  they  see 
proper. 

Beo.  28.  [Patients  to  be  on  an  equal  footing,]— All  patients  in  the 
hospital  shall  be  regarded  as  standinsf  on  an  equal  footinc;  and  the  several 
patients,  according  to  their  different  conditions  of  mmd  and  body,  and  their  respect- 
ive needs^  shall  be  provided  for,  and  treated  with  equal  care ;  Provided,  That,  if 
the  relatives  or  immediate  friends  of  any  patient  snail  desire  it,  and  shall  pay 
the  expenses  thereof,  such  patient  may  have  special  care,  and  may  be  provided 
with  a  special  attendant,  as  ma^r  be  agreed  upon  with  the  superintendent ;  in  such 
oases  the  charges  for  such  special  care  and  attendance  shall  be  paid  quarterly  in 
advance. 

Seo.  29.  [Relatives  may  pay  expenses.] — The  relatives  or  friends  of 
ttny  patient  in  the  hospital  shall  have  the  privilege  of  paying  any  portion  or  all  of 
the  expenses  of  such  patient  therein  and  the  superintendent  snail  cause  the 
account  of.  such  patient  to  be  credited  with  any  sums  90  paid. 

Seo.  80.  [Patients^  how  cared  Ibr  when  the  hospital  Is  taSL] — ^If. 
in  the  case  of  any  persons  found  to  be  insane,  and  fit  subjects  for  custody  and 
treatment  in  the  hospital,  as  above  provided,  it  shaU  be  shown  to  the  satisfaction 
of  the  commissioners,  that  they  cannot  at  once  be  admitted  therein  for  want  of 
room,  or  for  any  other  cause,  and  that  they  cannot  with  safety  be  allowed  to  go  at 
liberty,  the  commissioners  shall  require  that  such  patients  shall  be  suitably  provided 
for  otherwise,  until  such  admission  can  be  had,  or  until  the  occasion  theiefor  no 
longer  exists ;  such  patients  may  be  cared  for  either  as  public  or  as  private 
patients ;  those  shall  be  treated  as  private  patients  whose  relations  or  friends  will 
obligate  themselves  to  take  care  of  and  provide  for  them,  without  public  charge. 
In  tne  case  of  any  one  treated  as  a  private  patient,  the  commissioners  shall 
appoint  some  suitable  j>er8on  as  special  custodian,  who  shall  have  authority,  and 
wnose  duty  it  shall  be,  in  all  suitaole  ways,  to  restrain,  protect,  and  care  for  such 
patient,  in  such  manner  as  to  best  secure  his  or  her  safety  and  comfort,  and  in 
such  manner  as  to  best  protect  the  persons  and  property  of  others.  In  the  case  of 
l)ublic  patients,  the  commissioners  shall  require  that  they  be  in  like  manner 
restrained,  protected,  and  cared  for  by  the  commissioners  of  the  county  or  over- 
seers of  the  poor,  at  the  expense  of  the  county,  and  they  may  accordingly  issue 
their  warrants  to  such  commissioners  of  the  county  or  overseers  of  the  poor,  who 
shall  forthwith  comply  with  the  same.  If  there  is  no  poor  house  for  the  recep- 
tion of  such  patients,  or  if  no  more  suitable  place  can  be  found,  they  may  be  con- 
fined in  the  ]ail  of  the  county  in  charge  of  the  sheriff. 

Seo.  81.  [Care  of,  when  not  admitted  to  hospltaL]— On  application 
to  the  commissioners  on  behalf  of  persons  alleged  to  be  insane,  and  whose  admis- 
sion to  the  hospital  is  not  sought,  made  substantially  in  the  manner  above  pre- 
scribed, and  asMng  that  provision  be  made  for  their  care  as  insane,  either  puDUc 
or  private,  within  the  county,  and  on  proof  of  their  insanity  and  need  of  care  as 
above  pointed  out,  the  commissioners  may  provide  for  their  care,  protection,  and 
restraint,  as  in  the  case  of  other  applications. 
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Sec.  82.  [Commissioners  to  care  for.]— On  information  laid  before  the 
commissioners  of  any  county  that  a  certain  insane  person  in  the  county  is  suffer- 
ing for  want  of  proper  care,  they  shall  forthwith  inquire  into  the  matter,  and  if 
they  find  the  information  well  founded,  they  shall  make  all  needful  provisions  for 
the  care  of  such  person  as  provided  in  other  cases. 

Sec.  83.  [No  restraint  except  as  herein  provided  for.] — No  person 
8upi)osed  to  be  insane  shall  be  restramed  of  his  or  her  hberty  by  any  other  person, 
otherwise  than  in  pursuance  of  authority  obtained  as  herein  required,  excepting 
to  such  extent,  and  for  such  brief  period  as  may  be  necessary  for  the  safety  of 
persons  and  property,  until  such  authority  can  be  obtained. 

Sec.  34.  [Cruelty  to  insane.] — Any  person  having  care  of  an  insane  person, 
and  restraining  such  person  either  with  or  without  authority,  who  shall  treat  such 
person  with  wanton  severity,  harshness,  or  cruelty,  or  shall  in  any  way  abuse 
such  person  shall  be  guilty  of  a  misdemeanor,  besides  being  liable  in  an  action  for 
damages. 

Sec.  85.  [Transfer  of  county  insane  to  hospitals] — ^Insane  persons 
who  have  been  under  care,  either  as  public  or  private  patients,  outside  of  the  hos- 
pital, by  authority  of  the  commissioners  of  any  county,  may  on  apphcation  to 
that  effect  be  transferred  to  the  hospital,  whenever  they  can  be  admitted  thereto, 
on  the  warrant  of  such  commissioners;  such  admission  may  be  had  without 
another  inquest,  at  any  time  within  six  months  after  the  inquest  already  had, 
unless  the  commissioners  shall  deem  further  inquest  advisable. 

Seo.  86.  [Interrogatories  to  be  griyen  on  application  for  admis- 
f)ion«] — In  each  case  of  application  for  acmiission  to  the  hospital,  correct  answers 
to  the  foUowing  interrogatories,  so  far  as  they  can  be  obtained,  shall  accompany 
the  physician's  certificate ;  and  if,  oh  further  examination,  after  the  answers  are 
stated,  any  of  them  are  found  to  be  erroneous,  the  commissioners  shall  cause  them 
to  be  corrected.  FiraL  What  is  the  patient's  name  ?  Married  or  single  ?  If  any 
children  how  many  ?  Age  of  youngest  child  ?  Age  of  patient  ?  Second.  Where 
was  the  patient  bom  ?  Third.  Where  is  his  (or  her)  place  of  residence  ?  Fourth. 
What  has  been  the  patient's  occupation  ?  Fifth.  Is  tnis  the  first  attack  ?  If  not, 
when  did  others  occur,  and  what  was  their  duration  ?  Sixth.  When  were  the  first 
symptoms  of  this  attack  manifested,  and  in  what  way  ?  Seventh.  Does  the  dis- 
ease appear  to  be  increasing,  decreasing  or  stationary  ?  Eighth.  Is  the  disease 
variable,  and  are  there  rational  intervals  ?  If  so,  do  they  occur  at  regular  per- 
iods ?  Ninth.  On  what  subjects  or  in  what  way  is  derangement  now  manifested  ? 
State  fully.  Tenth,  Has  the  patient  shown  any  disposition  to  injure  others? 
Eleventh,  Has  suicide  ever  been  attempted  ?  If  so,  in  what  way  ?  Is  the  pro- 
X)en8ity  now  active  ?  Twelfth.  Is  there  a  disposition  to  filthy  habits,  destruction 
of  clothing,  breaking  glass,  etc.  ?  Thirteenth.  What  relatives,  including  grand- 
parents and  cousins,  have  been  insane  ?  Fmvrteenth.  Did  the  patient  manifest 
any  peculiarities  of  temper,  habits,  disposition,  or  pursuits,  before  the  accession 
of  the  disease  ?  Any  predominant  passion,  religious  impressions,  etc  ?  Fifteenth. 
Has  the  patient  been  subject  to  any  bodUy  disease — epilepsy,  suppressed  erup- 
tions, discharge  of  sores,  or  ever  had  any  injury  of  the  head  ?  Sixteenth.  Was 
the  patient  ever. addicted  to  intemperance  in  any  form?  Seventeenth.  Has  re^ 
stramt  or  confinement  been  employed?  If  so,  what  kind,  and  how  long? 
Eighteenth.  What  is  supposed  to  be  the  cause  of  the  disease  ?  Nineteenth.  What 
treatment  has  been  pursued  for  the  relief  of  the  patient  ?  Itf ention  particulars 
and  the  effect.  Twentieth.  State  any  other  matter  supposed  to  have  a  bearing  on 
the  case. 

Sec.  87.  [Discrimination  if  there  be  lack  of  room  in  hospital.] 
If  at  any  time  it  may  become  necessary,  for  want  of  room,  or  other  cause,  to  dis- 
criminate in  the  general  reception  of  patients  into  the  hospital,  a  selection  shall 
be  made,  as  follows :  First.  Ilecent  cases,  i.  e.  cases  of  less  than  one  year's  dura- 
tion. Second.  Chronic  cases,  i,  e.  when  the  disease  is  of  more  than  one  year's 
duration,  presenting  the  most  favorable  prospects  of  recovery,  shall  be  next  pre- 
20 
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ferred.  Thira.  Those  for  whom  applications  have  been  longer  on  file,  other  things 
being  equal,  shall  be  next  preferred ;  and  Fourth,  When  cases  are  equaily  mer- 
itorious, in  all  other  respects,  the  indigent  shall  have  the  preference. 

Sec.  88.  [Proceedings  upon  allegations  that  person  confined 
in  hospital  is  not  insane.] — On  a  statement  in  writing  verified  by  affidavit, 
addressed  to  a  judge  of  the  district  court  of  the  county  in  which  the  hospital  is  sit- 
uated, or  of  the  county  in  which  any  certain  person  confined  in  the  hospital  has 
his  or  her  legal  settlement,  alleging  that  such  person  is  not  insane,  and  is  unjust- 
ly deprived  of  his  or  her  liberty,  such  judge  snail  appoint  a  commission  of  not 
more  than  three  persons,  in  his  discretion  to  inquire  mto  the  merits  of  the  case ; 
one  of  which  shall  be  a  physician  and  if  two  or  more  appointed,  one  shall  be  a 
lawver.  Without  first  summoning  the  party  to  meet  them  they  shall  proceed  to 
the  hospital  and  have  a  personal  interview  with  such  person,  so  managed  as  to 
prevent  him  or  her  if  possible,  from  suspecting  its  object,  and  they  shcdl  make 
any  inquiries  and  examinations  they  may  deem  necessary  and  proper  of  the  offi- 
cers, and  records  of  the  hospital  touching  the  merits  of  the  case ;  if  they  shall 
judge  it  prudent  and  advisable  they  may  disclose  to  the  party,  the  object  of 
their  visit  and  either  in  the  presence  of  such  party,  or  otherwise,  make  further 
investigation  of  the  matter ;  they  shall  forthwith  report,  to  the  judge  making  the 
appointment,  the  result  of  their  examination  and  inquiries ;  such  report  shaU  be 
accompanied  by  a  statement  of  the  case  and  signed  by  the  superintendent ;  if  on 
such  report  and  statement,  and  the  hearing  of  the  testimony,  if  any  is  offered,  the 
judge  shall  find  the  person  not  insane,  he  shall  order  his  or  her  discharge ;  if  on 
the  contrary,  he  shall  so  state,  and  authorize  his  or  her  continued  detention.  The 
finding  and  order  of  the  judge  with  the  report  and  other  papers  shall  be  filed  in 
the  office  of  the  clerk  of  the  court  over  which  such  judge  presides,  who  shall  enter 
a  memorandum  thereof  on  his  record,  and  forthwith  notify  the  superintendent  of 
the  hospital  of  the  finding  and  order  of  the  judge,  and  the  supenntendent  shall 
carrv  out  the  order.  The  commissioners  appointed  as  provided  in  this  section, 
shall  be  entitled  to  their  necessary  expenses  and  a  reasonable  compensation  to 
be  allowed  by  the  judge,  and  paid  by  the  state  out  of  any  funds  not  otherwise 
appropriated ;  Provided,  That  the  applicant  shall  pay  the  same,  if  the  judge  shall 
find  that  the  application  was  made  without  probable  grounds  and  shall  so  order. 

Sec.  89.  LSame.]— The  commission  so  provided  for  shall  not  be  repeated 
oftener  than  once  in  six  months,  in  regard  to  the  same  party ;  nor  shall  such 
commission  be  appointed  in  the  case  of  any  patient  within  six  months  of  the  time 
of  his  or  her  admission. 

Sec.  40.  [Habeas  corpus.] — ^AU  persons  confined  as  insane  shaU  be  enti- 
tled to  the  benefit  of  the  writ  of  habeas  corpus,  and  the  question  of  insanity  shall 
be  decided  at  the  hearing ;  and,  if  the  judge  shall  decide  that  the  person  is  insane, 
such  decision  shall  be  no  bar  to  the  issuing  of  the  writ  a  second  time,  whenever  it 
shall  be  alleged  that  such  person  has  been  restored  to  reason. 

Seo.  41.  [Escape  of  patient.] — ^If  any  patient  shall  escape  from  the  hospi- 
tal, the  superintendent  shall  cause  immediate  search  to  be  made  for  such  platient ; 
and  if  the  patient  cannot  soon  be  found,  he  shall  cause  notice  of  such  escape  to  be 
forthwith  given  to  the  commissioners  of  insanity  of  the  county  where  the  patient 
belongs,  and  if  such  patient  is  found  in  their  county,  the  commissioners  shall 
cause  him  or  her  to  be  returned,  and  shall  issue  their  warrant  therefor,  as  in 
other  cases,  unless  the  patient  shall  be  discharged,  or  unless,  for  good  reasons, 
tHey  shall  provide  for  his  or  her  care  otherwise,  of  which  they  shall  notify  the 
superintendent. 

Sec.  42.  [Discharge  of  patient.] — Any  patient  who  is  cured,  shaU  be  im- 
mediately discharged  by  the  superintendent.  Upon  such  discharge  the  superin- 
tendent shall  furnish  the  patient,  unless  otherwise  supplied,  with  suitable  cloth- 
ing, and  a  sum  of  money  not  exceeding  twenty  (20)  dollars,  which  shall  be  charged 
with  the  other  expenses  in  the  hospital,  of  such  patient.  The  relatives  of  any 
patient  not  susceptible  of  cure  by  medical  treatment  in  the  hospital,  and  not  dan- 
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gerons  to  be  at  large,  shall  have  the  right  to  take  charge  of  and  move  such  patient 
on  the  consent  of  the  board  of  trustees ;  Provided,    That  in  the  interim  of  the " 
meetings  of  the  board,  the  consent  of  two  of  the  trustees  shall  be  sufficient. 

Sec.  43.  [Discharge  on  application  of  relatives.]— On  the  applica- 
tion of  the  relations  or  immediate  friends  of  any  patient  in  the  hospital  who  is  not 
cured,  and  who  cannot  be  safely  allowed  to  go  at  liberty,  the  commissioners  of 
insanity  of  the  county  where  such  patient  belongs,  on  making  provision  for  the 
care  of  such  patient  within  the  county,  as  in  other  cases  may  authorize  his  or  her 
discharge  therefrom;  Provided,  no  patient  who  may  be  under  charge  or  con 
viction  of  homicide  shall  be  discharged  without  the  order  of  the  board  of  trustees. 

Sec.  44.  [Discharge  of  harmless  patients.]— The  board  of  trustees 
shall  order  the  discharge  or  removal  from  the  hospital  of  incurable  and  harmless 
patients  whenever  it  is  necessary  to  make  room  for  recent  cases ;  Provided^  That 
in  the  interim  between  the  meetings  of  the  board,  the  superintendent,  in  conjunc- 
tion with  two  trustees,  shall  possess  and  exercise  the  power  granted  in  this  section. 

Seo.  45.  [Notice  to  commissioners.] — ^When  patients  are  discharged 
from  the  hospital  by  the  authorities  thereof,  without  application  therefor,  notice 
of  the  order  of  discharge  shall  at  once  be  sent  to  the  commissioners  of  insanity  of 
the  county  where  they  belong,  and  the  commissioners  shall  forthwith  cause  them 
to  be  removed,  and  shall  at  once  provide  for  their  care  in  the  county  as  in 
other  cases,  unless  such  patients  are  discharged  as  cured. 

Sec.  46.  [Board  of  patients.] — The  board  of  trustees  shall  from  time  to 
time,  fix  the  sum  to  be  paid  per  week  for  the  board  and  care  of  patients,  and  to 
arrive  at  suph  sum  shall  estimate  the  total  outlay  as  far  as  possible  from  the 
sums  actually  paid  per  annum ;  and  the  weekly  sum  so  fixed  shall  be  the  sum 
said  hospital  snail  be  entitled  to  demand  for  the  keeping  of  any  patient,  and  the 
certificate  of  the  superintendent  attested  by  the  seal  of  the  hospital,  shall  be  evi- 
dence in  all  places,  of  the  amount  due  as  fixed. 

Sec  47.  [Superintendent  shall  certify  to  auditor  amounts  due 
from  counties.] — The  superintendent  shall  certify  to  the  auditor  of  state  on  the 
first  days  of  March,  June,  September,  and  December,  the  amount  (not  previously 
certified  by  him),  due  to  said  hospital,  from  the  several  counties  having  patientp 
chargeable  thereto,  and  said  auditor  shall  pass  the  same  to  the  credit  of  the  hos- 
pital. The  auditor  shall  thereupon  notify  tne  county  clerk  of  each  coimty  so  owing, 
of  the  amount  thereof,  and  charge  the  same  to  said  county ;  and  the  board  of 
county  commissioners  shall  add  such  amount  to  the  next  state  tax  to  be  levied  in 
said  county,  and  pay  the  amount  so  levied  into  the  state  treasury. 

Sec.  48.  [Estates  and  relatives  not  released  fron^  liability  to  pay 
expenses.] — The  provisions  herein  made  for  the  support  of  the  insane  at  pubhc 
charge,  shall  not  be  construed  to  release  the  estates  of  such  persons  nor  their 
relatives  from  liability  for  their  support,  and  the  commissioners  of  the  several 
counties  are  authorized  and  empowered  to  collect  from  the  property  of  such  pa- 
tients, or  from  any  person  or  persons  legally  bound  for  their  support,  any  sums 
paid  by  the  county  m  their  behalf,  as  herein  provided ;  and  the  certificate  from 
the  superintendent  and  the  notice  from  the  auditor  of  state,  stating  the  sums 
charged  in  such  cases,  shall  be  presumptive  evidence  of  the  correctness  of  the 
sum  so  stated.  If  the  board  of  county  commissioners,  in  the  case  of  any  insane 
patient  who  has  been  supported  at  the  expense  of  the  county,  shall  deem  it  a  hard- 
ship to  compel  the  relatives  of  such  patient  to  bear  the  burden  of  his  or  her  sup- 
I)Oit,  they  may  relieve  such  relatives  from  any  part  or  all  of  such  burden,  as  may 
seem  to  them  reasonable  and  just. 

Sec.  49.  [Discharge  of  insane  by  commissioners.]— Whenever  it 
shall  be  shown  to  the  satisfaction  of  the  commissioners  of  insanity  of  any  county, 
that  cause  no  longer  exists  for  the  care,  within  the  county,  of  any  particular  per 
son  as  an  insane  patient  in  their  coimty,  as  herein  provided,  they  shall  order  the 
immediate  discharge  of  such  person. 

Sec.  50.  [Pay  of  commissioners  and  officers.]— The  commissioners  of 
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insanity  shall  be  allowed  at  the  rate  of  three  (8)  dollars  per  diem  each,  for  all  the 
time  actually  employed  in  the  duties  of  their  office ;  they  shaU  also  be  allowed 
their  necessary  and  actual  expenses,  not  including  charges  for  board.  The  clerk, 
in  addition  to  what  he  is  entitled  to  as  commissioner  of  insanity,  shall  be  allowed 
one-half  as  much  more  for  making  the  required  record  entries  in  all  cases  of 
inquest,  and  of  meetings  of  the  board  for  any  pun)ose,  and  for  the  filing  of  any 
papers  required  to  be  filed ;  he  shall  also  be  aUowed  twenty-five  (25)  cents  for 
each  notice  or  process  given  or  issued  under  seal  as  herein  required.  The  exam- 
ining physician  shall  be  entitled  to  five  dollars  for  each  case  examined,  and 
mileage  at  the  r^te  of  ten  cents  per  mile  each  way.  The  sheriff  shall  be  allowed 
for  his  personal  service  in  conveying  a  patient  to  the  hospital  and  returning 
therefrom,  at  the  rate  of  three  dollars  per  day  for  the  time  necessary  and  actually 
employed,  and  mileage  the  same  as  is  allowed  in  other  cases,  and  for  other  service 
the  same  fees  as  for  like  services  in  other  cases.  Witnesses  shall  be  entitled  to 
the  same  fees  as  witnesses  in  the  district  court.  The  comx)ensation  and  exi)enses 
provided  for  above  shall  be  allowed  and  paid  out  of  the  county  treasury  in  the 
usual  manner.  Whenever  the  commissioners  of  insanity  issue  their  warrant  for 
the  admission  of  a  person  to  the  hospital,  and  funds  to  pay  the  expenses  thereof 
are  needed  in  advance,  they  shall  estimate  the  probable  expense  of  conveying 
such  person  to  the  hospital,  including  the  necessary  assistance,  and  not  including 
the  compensation  allowed  the  sheriff ;  and  on  such  estimate,  certified  by  the  clerk 
of  commissioners  of  insanity,  the  county  clerk  shall  issue  his  order  on  the  treas- 
urer of  the  county  in  favor  of  the  sheriff  or  other  person  entrusted  with  the 
execution  of  such  warrant ;  the  sheriff  or  other  person  executing  such  warrant 
shall  accompany  his  return  with  a  statement  of  tne  expenses  incurred ;  and  the 
excess  or  denciency  may  be  deducted  from  or  added  to  his  compensation  as  the 
ease  may  be ;  if  funds  are  not  so  advanced,  such  expenses  shall  be  certified  and 
paid  in  the  maimer  above  prescribed,  on  the  return  of  the  warrant.  When  the 
commissioners  of  insanity  order  the  return  of  a  patient,  compensation  and 
exi)enses  shall  be  in  like  manner  allowed. 

Sec.  51.  [Penalty  for  neglect  of  duty.] — Any  officer  required  as  herein 
to  perform  any  act,  as  herein  provided,  and  any  person  accepting  an  appointment 
under  the  provisions  of  this  act,  and  wilfully  refusing  or  neglecting  to  perform 
his  duty  as  nerein  prescribed,  shall  be  guilty  of  a  misdemeanor,  besides  being 
liable  to  an  action  lor  damages. 

Sec.  52.  [Warrant  of  commissioners.]— The  warrant  of  the  commis- 
sioners of  insanity,  authorizing  the  admission  of  any  person  to  the  hospital  as  a 
patient,  accompanied  by  a  physician's  certificate  as  herein  provided,  shall  operate 
to  shield  the  superintendent  and  other  officers  of  the  hospital  against  all  liabilitv 
to  prosecution  of  any  kind,  on  account  of  the  reception  and  detention  of  such 
person  in  the  hospital ;  Provided,  Such  detention  shall  be  otherwise,  in  accordance 
with  the  laws  and  by-laws  regulating  its  management. 

Sec.  58.  [Seal  to  be  affixed.! — The  superintendent  shall  affix  the  seal  of 
the  hospital  to  any  notice,  order  of  dischai^e,  report  or  other  paper  required  to 
be  given  by  him,  or  issued. 

Sec.  64.  [Who  are  meant  by  "insane.*']— The  term  "insane"  as  used 
in  this  act  includes  every  species  of  insanity  or  mental  derangement.  The  term 
"idiot"  is  restricted  to  persons  supposed  to  be  naturally  without  mind ;  no  idiot 
shall  hereafter  be  admitted  into  the  hospital  for  the  insane ;  and  all  such  idiots 
now  in  said  hospital  shall  be  discharged  at  the  expiration  of  thirty  days  from 
the  passage  of  tnis  act,  and  it  is  hereby  made  the  duty  of  the  board  of  trus- 
tees to  notify  the  commissioners  of  insanity  of  the  county  from  which  such 
idiots  were  sent,  to  remove  said  idiots  from  the  hospital ;  and  in  case  of  neglect 
or  refusal  to  comply  with  these  provisions  within  thirty  (30)  days  from  the  date 
of  said  notification,  the  superintendent  shall  cause  said  idiots  to  be  returned 
to  said  counties  at  the  expense  of  said  county — ^which  sum  shall  be  collected  in 
the  same  manner  as  provided  for  patients  in  section  forty-seven  of  this  act. 
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When  such  idiots  are  removed  they  shall  be  provided  for  in  ihe  same  maimer 
as  other  i)oor. 

Seo.  55.  [Blanks.] — The  trustees  of  the  hosj^ital  shall  provide  for  furnishing 
the  commissioners  of  insanity,  of  the  counties  entitled  to  send  patients  to  the  hos- 
pital, with  such  blanks  for  warrants,  certificates,  etc.,  as  will  enable  them  with 
regularity  and  facility  to  comply  with  the  provisions  of  the  law,  and  also  with 
copies  of  the  by-laws  of  the  hospital  when  printed. 

Sec.  56.  [Cliaplaiii.]->-The  hoard  of  trustees  may,  if  they  deem  desirable,  and 
upon  nomination  of  the  superintendent,  appoint  a  chaplain  and  prescribe  his 
duties. 

Sec.  57.  [Insane  from  other  states.] — Insane  persons  may  be  admitted 
from  other  states  and  territories  upon  equal  footing  and  on  same  c6nditions  as 
private  pay  patients.  The  sum  to  be  paid  monthly  for  the  care,  maintenance  and 
treatment  of  such  patients  to  be  fixed  from  time  to  time  by  the  board  of  trustees, 
and  to  be  collected  quarterly  in  advance  by  the  steward  of  the  hospital  and 
accounted  for  as  other  funds  m  his  hands  belonging  to  the  state  of  Nebraska. 

Sec.  58.  [Salary  of  superintendent  and  assistant.]— The  salary  of 
the  superintendent  shall  be  twenty-five  hundred  dollars  per  annum  and  that  of 
the  assistant  physician  one  thousand  dollars  per  annum  to  be  paid  in  the  aame 
maimer  as  other  state  officers. 

CHAPTER  41. — Instruments  Negotiable. 

Section  1.  [EndorsementsJ— All  bonds,  promissory  notes,  bills  of  ex- 
change, foreign  and  inland,  drawn  for  any  sum  or  sums  of  money  certain,  and 
made  payable  to  any  person  or  order,  or  to  any  person  or  assigns,  shall  be  nego- 
tiable, by  endorsement  thereon,  so  as  absolutely  to  transfer  and  vest  the  property 
thereof  in  each  and  every  endorsee  successively,  but  nothing  in  this  section  shall 
be  construed  to  make  negotiable  any  such  bond,  note,  or  bill  of  exchange,  drawn 
payable  to  any  person  or  persons  alone,  and  not  drawn  payable  to  order,  bearer  or 
assigns ;  Provided,  That  all  such  bonds,  promissory  notes,  and  bills  of  exchange, 
made  payable  to  bearer,  shall  be  transferable  by  delivery  without  endorsement 
thereon.    [R.S.239.    G.  S.426.] 

Sec  2.  [Action  toy  endorsee.] — Any  endorsee  to  whom  any  such  bond, 
note,  or  bill  of  exchange,  made  negotiable  by  the  preceding  section,  is  made  payable 
by  such  endorsement  or  endorsements,  may,  in  his  own  name,  institute  and  maintain 
an  action  on  such  bond,  note,  or  bill,  for  the  recovery  of  the  money  due  thereon, 
against  the  maker,  drawer,  or  obligor,  or  against  the  endorsee,  having  first  used 
due  diligence  to  obtain  the  money  of  the  drawer,  maker,  or  obligor. 

Seo.  8.  [Days  of  grace.] — All  notes,  bonds,  or  bills,  made  negotiable  by 
this  chapter,  shall  be  entitled  to  three  days  grace,  in  the  time  of  payment,  and 
the  demand  of  parent,  from  the  maker,  on  the  third  day  of  grace  or  of  acceptance, 
if  the  instrument  is  a  sight  draft,  and  notice  of  non-payment  or  non-acceptance 
thereof  to  the  endorser,  within  a  reasonable  time,  shall  be  adjudged  due  dili- 
gence under  the  provisions  of  this  chapter,  unless  the  endorsement  shall  express, 
in  writing,  other  conditions. 

Sec.  4.  [Defense  to  suit  toy  endorsee.]— If  any  suph  bond,  note,  or  bill 
of  exchange  shall  be  endorsed  after  the  day  on  which  it  is  made  payable,  and  the 
endorsee  shall  institute  an  action  thereon  against  the  maker,  drawer,  or  obhgor, 

NoTB.— Chap.  XXVII,  R.  S.  239.  Chap.  32,  G.  S.  426.  Decisioxs.— Aoceptance  of  draft.  8  Neb.  239. 
9  Id.  208.  Alteration  of  negotiable  instmineuts.  5  Neb.  224,  <39.  6  Id.  538.  9  Id.  4.  10  Id.  619.  DtitieB 
of  bank  offlcerR  and  rights  and  liabliitioB  of  banks.  1  Neb.  461.  4  Id.  1 84.  5  Id.  213,  539.  7  Id.  65,  204.  8 
Id.  108,  171,  208.  Conditions  a  part  of  the  instrument.  8  Neb.  383.  Consideration.  4  Neb.  519.  7  Id.  422. 
9  Id.  5,  30,  36,  156,  228.  10  Neb.  207,  287.  Conversion.  8  Id.  155.  Days  of  grace.  9  Neb.  298. 
Defonsea  and  evidence  4  Neb.  179, 192,  335,  427,  431.  6  Id.  505.  7  Id.  128.  10  Id.  412,457,  505. 
Estoppel.  8  Neb.  157.  Extending  time  of  payment  6  Neb.  490.  7  Id.  77.  Forged  note.  9  Neb.  173. 
Qnaranty.  9  Neb.  448.  10  Neb.  289,  292.  Indorsement.  2  Neb.  29.  10  Id.288,  291.  Lex  loci.  1  Neb.  111. 
3  Id.  332.  Liability  of  payee.  5  Neb.  210.  NegotiabiUty.  6  Neb.  381.  8  Id.  12,  24.  10  Id.  287.  Notice  and 
protest.  1  Neb.  416.  9  Id.  2 1 1 .  1 0  Id.  34 1 ,  6 1 9 .  Note  taken  for  pre-existing  debt.  5  Neb.  437.  Principal 
and  a^ent.  8  Neb.  145.  Principal  and  surety.  5  Neb.  490, 540.  6  Id.  451.  7  Id.  58, 145.  Release.  1  Neb. 
452.    SetKrff.    7Neb.  82,  88.    di«7iatare  falsely  obtained.  5  Neb.  251. 
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the  defendant  shall  be  allowed  to  set  up  the  same  defense  that  he  might  have 
done  had  the  same  action  been  instituted  in  the  name  and  for  the  use  of  the  per- 
son to  whom  the  said  note,  bond,  or  bill  was  originally  made  payable. 

Sec.  5.  [Evidence  of  payment.] — If  any  such  bond,  note,  or  bill  of 
exchange  shall  be  endorsed  on  or  before  the  day  on  which  the  same  is  made  paya- 
ble, ana  the  endorsee  shall  institute  an  action  thereon  the  defendant  may  give  in 
evidence  at  the  trial  any  money  actually  paid  on  said  bond,  note,  or  bill  of  exchange, 
before  the  same  was  endorsed  or  assigned  to  the  plaintiff,  on  proving  that  the 
plaintiff  had  notice  of  such  payment  before  such  endorsement  was  made  and 
accepted. 

Sec.  6.  [Action  may  be  ag^aiRst  drawers,  makers,  or  endorsers 
Jointly  or  severally.]— It  shall  oe  lawful  for  any  person  or  persons  having  a 
right  to  demand  any  sum  of  money  upon  any  protested  bond,  note,  or  bill  of 
exchange  as  aforesaid,  to  commence  and  prosecute  an  action  for  principal,  dam- 
Skges,  interest,  and  charges  of  protest  against  the  drawers,  makers,  or  endorsers, 
jointly  or  severally,  or  against  either  of  them  separately.  And  judgment  shall, 
and  may  be  given  for  such  principal,  damages,  charges,  and  interest  upon  such 
principal,  after  the  rate  aforesaid,  to  the  time  of  such  judgement,  together  with 
costs  of  suit. 

Sec.  7:  [Damages  on  protest.]— When  any  bill  of  exchange  shall  be 
drawn  for  the  payment  of  any  such  sum  of  money,  and  such  bill  shall  be  legally 
protested  for  non-acceptance  or  non-payment,  the  drawer  or  drawers,  endorser  or 
endorsers,  shall  be  subject  to  the  payment  of  twelve  per  centum  damages  thereon, 
if  drawn  upon  any  i)er8on  or  persons,  or  body  corporate,  without  the  jurisdiction 
of  the  United  States,  and  six  per  centum  damages  thereon,  if  drawn  upon  any 
persons,  or  body  corporate,  within  the  jurisdiction  of  the  United  States,  and  with- 
out the  jurisdiction  of  this  state. 

Sec.  8.  [Days  to  be  observed  as  holidays.] — That  the  following  days 
to  wit :  the  first  day  of  January,  the  twenty-second  day  of  February,  the  fourth 
day  of  July,  the  twenty-lifth  dajr  of  December  and  any  day  appointed  or 
recommended  by  the  governor  of  this  state,  or  4he  president  of  the  United  States, 
as  a  day  of  fast  or  thanksgiving,  and  when  any  one  of  these  days  shall  occur  on 
Sunday,  then  the  Monday  following  shall,  for  all  purposes  whatsoever  as  re^rds 
the  presenting  for  payment  or  acceptance,  and  the  protesting  and  giving  notice  of 
the  dishonor  of  bills  of  exchange,  bank  checks,  or  promissory  notes,  made  after 
the  passage  of  this  act,  be  deemed  public  holidays,  and  be  treated  and  considered 
as  is  the  first  day  of  the  week  commonly  called  Sunday ;  Provided,  That  when  any 
one  of  these  days  shall  occur  on  Monday,  any  bill  of  exchange,  bank  check,  or 

J  promissory  note,  made  after  the  passage  of  this  act,  which  but  for  this  act  would 
all  due  and  be  payable  on  such  Monday,  shall  become  due  and  payable  on  the 
day  thereafter. 

CHAPTER  42.— LrenTTmoN  fob  the  Bmni).* 

Section  1.  [Establishment— Location.]— That  there  shall  be  maintain- 
ed at  Nebraska  City,  in  the  county  of  Otoe,  an  institution  for  the  blind,  and 
there  is  hereby  appropriated  for  that  purpose  the  sum  of  ten  thousand  doUars,  for 
the  erection  of  a  builoing  and  the  fumishmg  of  the  same ;  Provided,  That  the  cit- 
izens of  Nebraska  City  snail  raise  the  sum  of  three  thousand  dollars^  and  when 
the  said  sum  of  three  thousand  dollars  is  raised  and  paid  over  to  the  board  of 
trustees,  either  in  money  or  in  property,  to  the  satisfaction  of  such  board,  then 
the  board  of  trustees  of  said  institution  for  the  blind  shall  proceed  to  locate  said 
institution  on  not  less  than  ten  acres  of  land,  and  not  to  exceed  one  mile  m  dis- 
tance from  the  court  house  in  said  Nebraska  City,    [1875  §  1, 149.] 

Sec.  8.  "An  act  to  deBignate  oertain  days  to  be  observed  as  holidays  in  respect  to  bills  of  exchange,  pramls- 
8ory  notes,  and  bank  checks.      O.  S.  427.    Took  effect  Feb.  18,  1873. 

*MoT£.-  An  act  to  erect  and  maintain  an  institution  for  the  blind."  Laws  1875, 149.  Took  effect  Feb.  19. 
1875.  The  goyemment  of  the  institution  being  now  vested  lu  board  of  public  lands  and  buildings,  6  Neb.  286, 
seoUonn  2  3.  5, 6,  and  18  of  original  act  are  omitted.    Sec.  10  was  repealed  1881, 1 02 


INSTITUTION   FOE   THE  BLIND.  311 

Seo,  2.  [Snpervislon— Powers  of  trustees.!— Tbe  trustees  shall  have 
the  genearal  supervision  of  the  institution,  adopt  rules  for  the  govenmrent  thereof. 
provide  teachers,  serv-ants,  and  necessaries  for  the  institution,  and  perform  all 
other  acts  necessary  to  render  the  institution  efficient;  and  to  carry  out  the  pur- 
poses of  the  establishment.    Fid.  8  4.] 

Sec.  8.  [Compensation  of  officers  and  employees.!— The  board  of 
trustees  shaU  fix  the  compensation  of  all  the  officers  and  employees  of  said  insti- 
tution at  such  a  rate  a^  snail,  by  them  be  deemed  iust  and  equitable ;  Provided^ 
That  in  no  event  shall  the  total  amount  of  expenses  of  the  institution  exceed  the 
total  amount  of  the  appropriation  for  the  same.    [Id.  8  7.] 

Sec.  4.  [Assistants.!— The  assistant  officers  shall  receive  their  appointment 
from  the  board,  upon  the  nomination  of  the  principal,  for  the  faithful  performance 
of  theif  duties,  and  the  principal  shall  be  held  responsible  to  the  board  for  the 
performance  of  his  duties.    [Id.  §  8.] 

Sec  6.  [Non-resident  inmates.]— Persons  not  resident  of  the  state  shall 
be  entitled  to  the  benefits  of  this  institution  on  paying  to  the  treasurer  thereof  the 
sum  of  fifty  dollars  quarterly  in  advance ;  Provided,  That  no  such  person  shall 
be  so  received  to  the  exclusion  of  any  resident  of  this  state.     [Id.  §  9.^ 

Sec.  6.  [Indebtedness— Limitation.]— The  board  of  trustees  shall  not 
create  any  indebtedness  agamst  the  institution  exceeding  the  amoimt  appropri- 
ated by  the  legislature  for  the  support  thereof.    [Id.  §  11.] 

Sec.  7.  [Appropriation— Ordinary  expenses.]— To  meet  the  ordinary 
expenses  of  the  institution,  including  furniture,  books  and  maps,  the  compensa- 
tion of  principal,  matrons,  teachers,  and  employees,  and  to  provide  for  contingent 
cies,  there  is  hereby  appropriated  the  sum  or  twp  thousand  dollars  annually,  or  so 
much  thereof  as  may  be  necessary,  to  be  drawn  quarterly,  and  then  only  as  nec- 
essary to  meet  the  wants  of  the  institution.    [Id.  §  12.] 

Seo.  8.  [Appropriation— Cnrrent  expenses.] — For  the  purpose  of 
meeting  current  expenses,  there  is  appropriated  out  of  the  state  treasury  or  so  much 
as  necessary,  not  to  exceed  forty  dolliars  per  quarter  to  each  pupil  in  said 
institution ;  Provided,  That  such  amounts  shall  be  drawn  by  warrants  upon  the 
temporary  school  fund  of  the  state,     [Id.  §  13.] 

Sec.  9.  [Report  to  governor.]— The  principal  of  said  institution  shall 
report  to  the  governor  on  or  before  the  fifteenth  day  of  December  preceding  each 
regular  session  of  the  legislature,  the  number  of  pupils  in  attendance,  witn  the 
name,  age,  sex,  residence,  place  of  nativity,  and  also  the  cause  of  blindness  of 
each  pupil.  ^  He  shall  also  make  a  report  of  the  studies  pursued  and  trades 
taught  in  said  institution,  together  with  a  complete  statement  of  the  expenditure, 
and  also  the  number,  kind,  and  value  of  articles  manufactured  and  sold.  [Id.  §  14.] 

Sec.  10.  [Clotldng  for  pnpils.]— When  the* pupils  of  such  institution  are 
not  otherwise  supplied  with  clothing,  they  shall  be  furnished  by  the  principal,  who 
shall  make  out  an  account  of  the  cost  thereof  in  each  case  against  the  parent  or 
guardian,  if  the  pupil  be  a  minor,  and  against  the  pupil,  if  he  or  she  have  no 
parent  or  guardian,  or  have  attained  the  age  of  majority,  which  account  shall  be 
cei*tified  to  be  correct  by  said  principal,  and  when  so  certified,  such  an  account 
shall  be  presumed  correct  in  all  courts.  The  principal  shall  thereupon  remit  said 
accounts  by  mail  to  the  treasurer  of  the  county  from  which  the  pupil  so  supplied 
shall  have  come  to  said  institution.  Such  treasurer  shall  proceed  at  once  to 
collect  the  same  by  suit,  in  the  nAme  of  his  county,  if  necessary,  and  pay  the 
same  into  the  state  treasury.  The  principal  shall,  at  the  same  time,  renut  a 
duplicate  of  such  account  to  the  auditor  of  state,  who  shall  credit  the  same  to  the 
account  of  the  institution,  and  charge  it  to  the  proper  county;  Provided,  If  it 
shall  appear  by  the  afi&davit  of  three  disinterested  citizens  of  the  county,  not  of 
kin  to  tlie  pupil,  that  the  said  pupil,  or  his  or  her  parents,  would  be  unreasonably 
oppressed  by  sucn  suit,  then  sucn  treasurer  shall  not  commence  said  suit,  but 
snail  ciedit  the  same  to  the  state  on  his  books,  and  report  the  amount  of  such 
account  to  the  board  of  county  commissioners  of  his  county,  and  the  said  board 
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shall  levy  sufficient  tax  to  pay  the  same  to  the  state,  and  to  cause  the  same  to  be 
paid  into  the  state  treasury.     [Id.  §  15.] 

Sec.  11.  [Appropriations,  how  drawn.] — The  above  appropriations, 
including  account  of  clothing  furnished  pupils,  shall  be  drawn  monthly  in  advance, 
upon  orders  of  the  president  and  treasurer  of  said  board  of  trustees,  made  on  the 
auditor  of  the  state,  which  said  order  shall  recite  the  amount  of  funds  then  in  the 
hands  of  the  treasurer  of  said  board,  and  the  amount  necessary  to  defray  the 
expenses  of  the  ensuing  month,  and  thereupon  the  auditor  shall  draw  his  warrant 
on  the  state  treasurer  in  favor  of  the  treasurer  of  said  board  for  the  amount 
so  shown  to  be  necessary  for  the  said  monthly  expenses  of  said  instutition. 
[Id.  S  16.] 

Sec.  12.  [Who  admitted— Report  of  county  superintendent.]— 
All  blind  persons  resident  of  this  state,  of  suitable  age  and  capacity,  shall  be 
entitled  to  an  education  in  this  institution,  at  the  expense  of  the  state.  Each 
county  superintendent  of  common  schools  shall  report  to  the  principal  of  the 
institution  for  the  blind,  on  the  lii'st  day  of  April  of  each  year,  the  name,  age, 
residence,  and  post  office  address  of  every  blind  person,  and  every  person  blmd 
to  such  an  extent  as  to  be  unable  to  acquire  an  education  in  the  common  schools, 
and  who  reside  in  the  county  in  which  he  is  superintendent.    [Id.  §  17."' 

CHAPTER  43.— Insurance  Companies. 

Section  1.  [How  formed.] — That  hereafter,  when  any  number  of  persons 
associate  themselves  together  for  the  purpose  of  forming  an  insurance  company, 
for  any  other  purpose  than  life  insurance,  under  the  provisions  of  chapter  twenty- 
five  of  the  Revision  of  1866,  and  all  acts  amendatory  and  supplementary  thereto, 
they  shall  publish  a  notice  of  such  intention  once  in  each  week,  for  four  weeks,  in 
some  public  newspaper  in  the  county  in  which  such  insurance  company  is  pro- 
posed to  be  located ;  and  they  shall  also  make  a  certificate  under  their  hand,  speci- 
fying the  name  assumed  by  such  company  and  by  which  it  shall  be  known,  the 
object  for  which  said  company  shall  be  formed,  the  amount  of  its  capital  stock, 
and  the  place  where  the  principal  office  of  said  company  shall  be  located,  which 
certificate  shall  be  acknowledged  before  and  certified  by  some  notary  public  or 
clerk  of  court  of  record,  and  forwarded  to  the  auditor  of  state,  who  shall  submit  the 
same  to  the  attorney  general  of  state  for  examination,  and  if  it  sliall  be  found  by  the 
attorney  general  of  state  to  be  in  accordance  with  the  provisions  of  this  act,  and 
not  in  conflict  with  the  constitution  and  laws  of  the  United  States  and  this  state, 
he  shall  make  certificate  of  the  facts,  and  return  it  to  the  auditor  of  state,  who  shall 
reject  the  name  or  title  applied  for  by  any  company  when  he  shall  deem  the  same 
too  similar  to  any  one  already  appropriated  oy  any  other  company,  or  likely  to 
mislead  the  public.  [G.  S.  429.] 

Sec.  2.  [When  organized.] — When  the  said  certificate  of  the  said  com- 
pany shall  have  received  the  approval  of  the  attorney  of  state  and  auditor  of  state, 
the  said  company  shall  cause  the  same  to  be  recorded  as  now  required  by  law  for 
recording  articles  of  incorporation;  and  said  persons,  when  incorporated,  and 
having  in  all  respects  complied  with  the  provisions  of  this  act,  are  hereby  author- 
ized to  carry  on  the  business  of  insurance,  as  named  in  such  cei-tificate  of  incor- 
poration, and  by  the  name  and  style  provided  therein,  and  shall  be  deemed  a 
body  corporate  with  succession,  they  and  their  associates,  successors,  and  assigns, 
to  have  the  same  general  corporate  powers,  and  be  subject  to  all  the  obligations 
and  restrictions  of  said  chapter  twenty-five  of  the  Revision  of  1866,  and  of  such 
as  may  be  amendatory  or  supplementaiy,  except  as  may  be  herein  otherwise 
provided. 

Sec.  3.  [Capital  required.] — No  joint-stock  company  shall  be  incoroor- 
ated  under  the  provision  of  this  act,  with  a  smaller  capital  than  one  hundred 
thousand  dollars,  nor  more  than  one  million  dollars,  as  may  be  specified  in  the 

Note.— "An  act  regulating  iriBiirance  companies."    G.  S.  429.    Took  effect  Jaue  1, 1873. 
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ceridficate  of  incorporation,  which  stock  shall  be  divided  into  shares  of  one  hun- 
dred dollars  each,  of  which  capital,  at  least  fifty  per  cent,  shall  he  fiiUy  paid  up 
in  cash,  and  that  for  the  remainder  of  its  capital  there  are  in  its  possession  notes 
of  its  stockholders,  secured  by  at  least  one  surety  or  by  mortgages  on  unincum- 
bered real  estate,  "v^dthin  this  state,  worth  at  least  twice  the  amount  of  such  notes, 
which  notes  or  other  security  shall  be  approved  by  the  state  auditor ;  nor  shall 
any  company  on  the  plan  of  mutual  insurance  commence  business  in  this  state 
until  agreements  have  been  entered  into  for  insurance  with  at  least  two  hundred 
applicants,  the  premiums  upon  which  shall  amount  to  not  less  than  twenty-five 
thousand  dollars,  of  which  at  least  five  thousand  dollars  shall  have  been  paid  in  actual 
cash,  and  for  the  remainder  of  which  notes  of  solvent  parties,  founded  upon  act- 
ual and  bona  fide  applications  for  insurance,  shall  have  been  received ;  no  one  of 
the  notes  received  as  aforesaid  shall  amount  to  more  than  five  hundred  dollars, 
and  no  two  thereof  shall  be  given  for  the  same  risk  or  made  by  the  same  person 
or  firm,  except  where  the  whole  amount  of  such  notes  does  not  exceed  the  sum  of 
five  hundred  dollars ;  nor  shall  any  note  be  regarded  or  represented  as  capital 
stock,  unless  a  policy  be  issued  upon  the  same  within  thirty  days  after  the  organ- 
ization of  the  company  taking  the  same,  upon  a  risk  which  shall  be  for  no  shorter 
period  than  twelve  months ;  each  of  said  notes  shall  be  payable,  in  whole  or  in 
part,  at  any  time  when  the  directors  shall  deem  the  same  requisite  for  the  pay- 
ment of  losses  by  fire  or  inland  navigation,  and  such  incidental  expenses  as  may 
be  necessaiy  for  transacting  the  business  of  said  company ;  and  no  notes  shall  be^ 
accepted  as  part  of  such  capital  stock,  unless  the  same  shall  be  accompanied  hj 
a  certificate  of  a  justice  of  the  peace,  notary  public,  or  clerk  of  the  district  court 
of  the  county  in  which  the  person  executing  such  note  shall  reside,  that  the  per- 
son making  the  same  is,  in  his  opinion,  pecuniarily  good  and  responsible  for  the 
same,  in  property  not  exempt  from  execution  by  the  laws  of  their  state ;  and  no 
such  note  shall  be  surrendered  while  the  policy  for  which  it  was  given  continues 
in  force. 

Sec.  4.  [Subscription  books.] — Having  published  the  notice  and  filed  the 
publisher's  affidavit  of  the  publication  thereof  with  the  auditor  of  state,  together 
with  the  certificate,  as  required  by  the  first  section  of  this  act,  the  persons  named 
in  the  certificate  of  incorporation,  or  a  majority  of  them,  shall  be  commissioned 
to  open  books  for  the  suoscription  of  stock  to  the  company,  at  such  times  and 
places  as  to  them  may  seem  convenient  and  proper,  and  shaU  keep  the  same 
open  until  the  full  amount  specified  in  the  certificate  is  subscribed ;  or  in  case  the 
business  of  such  company  is  proposed  to  be  conducted  on  the  plan  of  mutual » 
insurance,  then  to  open  books  to  receive  propositions  and  enter  into  agreement  in^ 
the  manner  and  to  the  extent  specified  in  the  third  section  of  this  act. 

Sec.  5.  [Directors.] — The  affairs  of  any  company  organized  under  the  pro- 
visions of  this  act  shall  be  managed  by  not  more  than  twenty-one  nor  fewer  than 
five  directors,  all  of  whom  shall  be  stockholders ;  within  thirty  days  after  the  sub- 
scription books  shall  have  been  filled,  a  majority  of  the  subscribers  shall  hold  a 
meeting  for  the  election  of  directors,  each  share  entitling  the  holder  thereof  to  one 
vote ;  and  the  directors  then  elected  shall  continue  in  office  until  their  successors 
have  been  duly  chosen  and  have  accepted  the  trust. 

Sec.  6.  [Capital— Investment.] — It  shall  be  lawful  for  any  insurance 
company  organized  under  the  act,  or  incorporated  under  any  law  of  tnis  state,  to 
invest  its  capital  and  the  funds  accumulated  in  the  course  of  its  business,  or  any 
part  thereof,  in  bonds  and  mortgages  on  unincumbered  real  estate,  within  the 
state  of  Nebraska,  worth  double  the  sum  loaned  thereon,  exclusive  of  buildings, 
unless  such  buildings  are  insured  in  some  responsible  company  or  companies  and 
the  policy  or  poUcies  transferred  to  said  company,  and  also  in  stocks  or  this  state 
or  stocks  or  treasury  notes  of  the  United  States,  in  the  stocks  and  bonds  of  any  coun- 
ty or  incorporated  city  in  this  state,  which  may  have  been  therefore  authorized  to 
be  issued  by  the  legislature  of  this  state,  and  to  lend  the  same,  or  any  part  there- 
of, on  the  security  of  such  stock,  or  lands,  or  treasury  notes,  or  upon  the  bonda 


314  INSUBANCE  COMPANIES. 

and  mortgages  as  aforesaid,  and  not  otherwise ;  and  to  change  and  re-invest  the 
same  in  like  securities,  as  occasion  may  from  time  to  time  require ;  but  any  sur- 
plus money  over  and  above  the  paid-up  capital  stock  of  any  such  company  organ- 
ized under  this  act  or  incorporated  imder  any  law  of  this  state,  may  be  invested 
in  or  loaned  upon  the  pledge  of  public  stocks  of  the  United  States  or  any  of  the 
stock,  or  stocks,  bonds,  or  other  evidences  of  indebtedness  of  any  solvent,  divi- 
dend paying  institution  incorporated  under  the  laws  of  this  state  or  the  United 
States,  except  their  own  stock ;  Provided,  always^  That  the  current  market  value 
of  such  stock,  bonds,  or  other  evidences  of  indebtedness,  shall  be  at  all  times 
during  the  continuance  of  such  laws,  at  least  twenty  per  cent,  more  than  the  sum 
loaned  thereon. 

Sec.  7.  [Certificate  of  organization.]— Upon  receiving  notification 
that  the  requirements  of  the  preceding  sections  have  been  complied  with,  the 
auditor  of  state  shall  make  an  examination,  or  cause  one  to  be  made  by  some 
disinterested  person  officially  appointed  by  him  for  that  purpose,  and  if  it  shall  be 
found  (if  the  examination  shall  be  made  other  than  [ov]  the  auditor,  then  the 
finding  shall  be  certified  under  oath),  that  the  capital  herein  required  by  the 
company  named,  according  to  the  nature  of  the  business  proposed  to  be  trans- 
acted by  such  company,  has  been  paid  in  and  possessed  by  it  in  money,  or  in 
>such  stocks,  notes,  bonds,  or  mortgages,  as  are  required  by  the  third  and  sixth 
sections  of  this  act,  then  he  shall  so  certify ;  and  if  the  examination  be  made  by 
other  than  the  auditor,  then  the  finding  shall  be  certified  under  oath;  or,  if  it  is 
proposed  to  be  a  mutual  insurance  company,  that  it  has  received  and  is  in  actual 
possession  of  the  capital,  premiums  or  bona-fide  engagements  of  insurance,  or  the 
securities,  as  the  case  may  be,  to  the  extent  and  value  required  by  the  third  and 
sixth  sections  of  this  act,  the  name  and  residence  of  the  maker  of  each  premium 
note  forming  part  of  the  capital  of  any  such  proposed  insurance  company,  and 
the  amount  of  such  note,  shall  be  returned  to  the  auditor.  The  corporators  or 
officers  of  any  such  company  or  proposed  mutual  company  contemplated  by  this 
act,  shall  be  required  to  certify  under  oath,  to  the  auditor  of  state,  that  the  capital 
-exhibited  to  the  person  making  the  examination  directed  in  this  section,  was 
bona-fide  property  of  the  company  so  examined ;  the  certificates  above  oontem- 
plated  shall  be  filed  in  the  office  of  said  auditor,  who  shall  thereupon  deliver  to 
such  company  a  certified  copy  of  the  same,  with  his  written  x)ermission  for  them 
to  commence^  business  as  proposed  in  their  written  certificate  of  incorporation, 
which  on  being  placed  on  record  in  the  office  of  the  recorder  of  the  county  in 
which  the  company  is  to  be  located,  by  the  recorder,  in  a  book  prepared  by  him 
'  for  that  purpose,  shall  be  their  authority  to  commence  business  and  issue  poficies ; 
and  such  certified  copy  of  said  certificate  may  be  used  in  evidence  for  or  against 
«aid  company  with  the  same  effect  as  the  originals. 

Sec.  8.  [Objects  insurable.] — ^It  shall  be  lawful  for  any  company  organ- 
ized under  this  act,  or  doing  business  in  this  state:  First.  To  insure  houses, 
buildings,  and  all  other  kinds  of  property  against  loss  or  damage  by  fire  or  other 
casualty,  and  to  make  all  kinds  of  insurance  on  goods,  merchandise,  or  other 
property  in  the  course  of  transportation,  whether  on  land  or  water,  or  any  vessel 
afloat,  wherever  the  same  may  be.  Second.  To  make  insurance  on  the  health  of 
individuals,  and  against  the  i)ersonal  injury,  disablement,  or  death,  resulting 
from  traveling  or  general  accidents  by  land  or  water.  Third.  To  insure  the 
fidelity  of  persons  holding  places  of  public  or  private  trust.  Fourth.  To  receive 
on  deposit  and  insure  the  safe  keeping  of  books,  papers,  moneys,  stocks,  bonds, 
and  all  kinds  of  personal  property.  Fifth.  To  insure  horses,  cattle,  and  other 
stock,  against  loss  or  damage  by  accident,  theft,  or  any  unknown  or  contingent 
event  whatever  which  may  be  the  subject  of  legal  insurance ;  to  lend  money  on 
bottomry  or  respondentia,  and  to  cause  itself  to  be  insured  against  any  loss  or 
risk  it  may  have  incurred  in  the  course  of  its  business  and  upon  the  interest 
which  it  may  have  in  any  property  by  means  of  any  loan  or  loans  which  it  mav 
have  made  on  mortgage,  bottom]7,  or  respondentia;  and  generally  to  do  ani 
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?erfonn  all  other  matters  and  things  proper  to  promote  these  objects ;  Provided^ 
'hat  no  companies  shall  be  organized  to  issue  policies  of  insurance  for  more  than 
one  of  the  above  five  mentioned  purposes ;  and  no  company  that  shall  have  been 
organized  for  either  otie  of  said  purposes,  shall  issue  policies  bf  insurance  for  any 
other ;  and  no  company  organized  imder  this  act,  or  transacting  business  in  this 
state,  shall  expose  itself  to  loss  on  any  one  risk  or  hazard  to  an  amount  exceeding 
ten  per  cent,  on  its  paid-up  capital,  unless  the  excess  shall  be  re-insured  by  the 
same  in  some  other  good  and  reliable  company ;  And  Provided,  That  the  restriction 
as  to  the  amount  of  risk  any  company  shall  assume  shall  not  apply  to  companies 
organized  to  guarantee  the  fideUty  of  persons  in  places  of  public  or  private  trust, 
nor  to  companies  that  receive  on  deposit  and  guarantee  the  safe  keeping  of  books, 
papers,  moneys,  and  other  property. 

Sec.  9.  iDirectors— Election.]— The  annual  meeting  for  the  election  of 
directors  shall  be  holden  during  the  month  of  January,  as  the  by-laws  of  the 
company  may  direct ;  Provided,  however.  That  if  for  any  cause  the  stockholders 
shall  fail  to  elect  at  anv  annual  meeting,  then  they  may  hold  a  special  meeting 
some  day  subsequent  tnereto  for  that  purpose,  by  giving  thirty  days  notice 
thereof  in  some  newspaper  in  general  circulation  in  tne  county  in  which  the  prin- 
cipal office  of  the  company  shall  be  located ;  and  the  directors  chosen  at  any 
such  annual  or  special  meeting  shall  continue  in  office  until  the  next  annual 
meeting,  and  until  their  successors  duly  elected  shall  have  accepted. 

Sec.  10.  [Same — Vacancies — President.]— The  directors  shall  choose 
by  ballot  a  president  from  their  own  number,  and  shall  fill  all  vacancies  which 
shall  arise  in  the  board  or  in  the  presidency  thereof,  and  the  board  of  directors 
thus  constituted,  or  a  majority  of  them,  when  convened  at  the  office  of  the  com- 
pany, shall  be  competent  to  exercise  all  the  powers  vested  in  them  by  this  act. 

Sec.  11.  [Power  of  directors— Ofl5cers.]—The  directors  of  any  such 
company  shall  have  power  to  appoint  a  secretary  and  any  other  officer  or  agents 
necessary  for  transacting  the  business  of  the  company,  paying  such  salaries  and 
taking  such  securities  as  they  may  deem  reasonable ;  they  may  ordain  and  estab- 
lish such  by-laws  and  regulations,  not  inconsistent  with  this  act  or  with  the  consti- 
tution and  laws  of  the  Imited  States  and  of  this  state,  as  shall  appear  to  them 
necessary  for  regulating  and  conducting  the  business  of  the  company;  and  it 
shall  be  their  duty  to  keep  full  and  correct  entries  of  their  transactions,  which 
shall  at  all  times  oe  open  to  the  inspection  of  the  stockholders,  and  to  the  inspec- 
tion of  persons  invested  by  law  witn  the  right  thereof. 

Sec.  12.  [Policies — Attestation.] — All  pohcies  or  contracts  of  insurance 
made  or  entered  into  by  the  company  may  be  made  either  with  or  without  the 
seal  of  said  company ;  but  said  policies  shall  be  subscribed  by  the  president  or 
such  other  officer  as  may  be  designated  by  the  directors  for  that  purpose,  and 
shall  be  attested  by  the  secretary  thereof. 

Sec.  13.  [Stoclc  transfers.] — Transfers  of  stock  may  be  made  by  any 
stockholder  or  his  legal  representative,  subject  to  such  restrictions  as  the  directors 
shall,  from  time  to  time,  establish  in  their  by-laws,  except  as  hereinafter  provided. 

Sec  14.  [Capital  increased.] — ^Whenever  any  company  organized  under 
this  act  with  less  than  the  maximum  capital  limited  in  section  tnree  thereof,  shall^ 
in  the  opinion  of  the  directors  thereof,  require  an  increased  amount  of  capital, 
they  shall,  if  authorized  by  the  holders  of  a  majority  of  the  stock  to  do  so,  file 
with  the  auditor  of  state  a  certificate  setting  forth  the  amount  of  such  desired 
increase  not  exceeding  said  maximum,  and  thereafter  such  company  shall  be  enti- 
tled to  have  the  increased  amount  of  capital  fixed  by  said  certificate ;  and  the 
examination  of  securities  composing  the  capital  stock  thus  increased  shall  be 
made  in  the  same  manner  as  provided  in  section  seven  of  this  act,  for  the  capital 
stock  first  paid  in. 

Sec.  15.  [Dividends.] — It  shall  not  be  lawful  for  the  directors,  trustees,  or 
managers  of  any  insurance  company  organized  under  this  act,  or  incorpor- 
ated under  any  law  of  this  state   to  make  any  dividends  except  from  the  sur- 
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plus  profit  arising  from  their  business,  and  in  estimating  such  profits  there  shall 
be  reserved  therefrom  a  sum  equal  to  forty  per  cent,  of  the  amount  received  as 
premiums  on  unexpired  risks  and  policies,  which  amount  so  reserved  is  hereby 
declared  to  be  unearned  premiums ;  and  there  shall  also  be  reserved  all  sums  due 
the  corporation  on  bonds  and  mortgages,  bonds,  stocks,  and  book  accounts  of 
wMch  no  part  of  the  pnncipal  or  interest  thereon  has  been  paid  during  the  year 
preceding  such  estimate  of  profits,  and  upon  which  suit  lor  foreclosure  or  collec- 
tion has  not  been  commenced,  or  which,  after  judgment  has  been  obtained  there- 
on, shall  have  remained  more  than  two  years  unsatisfied,  and  upon  which  inter- 
est shall  not  have  been  paid ;  and  in  case  of  any  such  judgment,. the  interest  due  or 
accrued  thereon  and  remaining  unpaid  shall  also  be  reserved.  Any  dividends 
made  contrary  to  these  provisions  shall  subject  the  company  making  it  to  a  for- 
feiture 01  their  charter. 

Sec.  16.  [Real  estate.] — No  company  organized  under  this  act  shall  pur- 
chase, nold,  or  convey  any  real  estate,  save  for  the  purposes  and  in  the  manner 
herein  set  forth,  to  wit :  First  Such  as  shall  be  requisite  for  its  convenient 
accommodation  in  the  transaction  of  its  business.  Second.  Such  as  shall  have 
been  mortgaged  to  it  in  good  faith  by  way  of  security  for  loans  previously  con- 
tracted or  for  money  due ;  or.  Third,  Such  as  shall  have  been  conveyed  to  it  in 
satisfaction  of  debts  previously  contracted  in  the  legitimate  business  of  the  com- 
pany or  for  money  due ;  or.  Fourth.  Such  as  shall  have  been  purchased  at  sales 
or  upon  judgments,  decrees,  or  mortgages  obtained  or  made  for  such  debts.  And 
it  shall  not  be  lawful  for  any  such  company  to  purchase,  hold,  or  convey  real 
estate  in  any  other  case,  or  for  any  other  purpose,  or  acquired  in  any  other  man- 
ner, except  that  it  may  convey  real  estate  which  shall  be  found  in  the  course  of 
its  business  not  necessary  for  its  convenient  accommodation  in  the  transaction 
thereof ;  and  all  such  last  mentioned  real  estate  shall  be  sold  and  conveyed  with- 
in three  years  after  the  same  shall  have  been  deemed  by  the  auditor  of  state  unne- 
cessary for  such  accommodation,  unless  the  company  shall  procure  a  certificate 
from  the  said  auditor  that  the  interest  of  said  company  will  materially  suffer  by  a 
forced  sale,  in  which  event  the  sale  may  be  postponed  for  such  a  period  as  the 
said  auditor  shall  direct  in  said  certificate. 

Sec.  17.  [Security  notes.]— All  notes  deposited  with  any  mutual  insur- 
ance company,  at*  the  time  of  its  organization,  as  provided  for  in  section  three 
hereof,  shall  remain  as  security  for  all  losses  and  claims,  until  the  accumulation 
of  the  profits  invested  as  required  by  the  sixth  section  of  this  act  shall  equal  the 
amount  of  cash  capital  required  to  be  possessed  by  stock  companies  organized 
under  this  act,  the  liability  of  each  note  decreasing  proportionately  as  the  profits 
are  accumulated ;  but  any  note  which  may  have  been  deposited  with  any  mutual 
insurance  company,  subsequent  to  its  organization,  in  addition  to  the  cash 
premiums,  or  any  msurance  effected  with  such  company  may,  at  the  expiration 
of  the  time  of  sucn  insurance,  or  upon  the  cancellation  by  the  company  of  the 
policy,  be  relinquished,  and  given  up  to  the  maker  thereof,  or  his  legal  represen- 
tatives, upon  his  paying  his  proportion  of  losses  and  expenses  which  may  have 
accrued  thereon  during  such  term.  The  directors  or  trustees  of  any  such  company 
shall  have  the  right  to  determine  the  amount  of  the  note  to  be  given,  in  addition 
to  the  cash  premiums,  by  any  person  insured  in  such  company ;  and  every  person 
effecting  insurance  in  any  mutual  company,  and  also  their  heirs,  executors, 
administrators,  and  assigns,  continuing  to  be  so  insured,  shall  thereby  become 
members  of  said  company  during  the  period  of  insurance,  and  shall  be  bound  to 
pay  for  losses  and  such  necessary  expense  as  aforesaid  acciruing  to  said  company, 
m  proportion  to  the  amount  of  his  or  their  deposit  note  or  notes ;  Proiided,  That 
any  person  insured  in  any  mutual  company,  except  in  the  case  of  notes  required 
by  this  act  to  be  deposited  at  the  time  of  its  organizaticJn,  may  at  any  time  return 
the  policy  of  cancellation,  and  upon  payment  of  the  amount  due  at  such  time 
upon  his  premium  note,  shall  be  discharged  from  further  liability  thereon. 

Sec.  18.  [  Losses — Settlement.]  —The  directors  shall,  as  often  as  they 
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deem  necessary,  after  receiving  notice  of  any  loss  or  damage,  settle  and  determine 
the  sums  to  be  paid  by  the  several  members  thereof,  as  their  respective  portions  of 
«uch  loss,  and  publish  the  same  in  such  manner  as  they  shall  deem  proper,  or 
ihe  by-laws  shall  have- prescribed ;  but  the  sum  to  be  paid  by  each  member  shall 
always  be  in  proportion  to  the  original  amount  of  his  deposit  note  or  notes,  and 
shall  be  paid  to  tne  officers  of  the  company  within  thirty  days  after  the  publica- 
tion of  said  notice ;  and  if  any  member  shall,  for  the  space  of  thirty  days  atter 
personal  demand,  or  by  letter,  for  payment  shall  have  been  made,  neglect,  or 
refuse  to  pay  the  sum  assessed  upon  him  as  his  proportion  of  any  loss  aforesaid, 
the  directors  may  sue  for  and  reco'^-er  the  whole  amount  of  his  deposit  note  or 
notes,  with  costs  of  suit ;  but  execution  shall  issue  for  assessments  and  costs  as 
they  accrue  only,  and  every  such  execution  shall  be  accompanied  by  a  hst  of 
losses  for  which  the  assessment  was  made ;  if v  the  whole  amount  of  deposit  notes 
shall  be  insufficient  to  pay  the  loss  occasioned,  the  sufferers  insured  by  the  said 
company  shall  receive,  toward  making  good  their  respective  losses,  a  proportion- 
ate share  of  the  whole  amount  of  said  notes,  according  to  the  sums  to  them 
respectively  insured ;  but  no  member  shall  ever  be  reqmred  to  pay  for  any  loss 
more  than  the  whole  amount  of  his  deposit  note  or  notes. 

Sbo.  19.  [Company's  title  on  policy.]— Every  insurance  company 
hereinafter  organized  as  provided  in  this  act,  shall,  if  it  be  a  mutual  company, 
embody  the  word  "mutuar*  in  its  title,  which  shall  appear  upon  the  first  page  of 
every  policy,  and  renewal  receipt ;  and  every  company  doing  business  as  a  cash 
stock  company,  shall,  upon  the  face  of  its  policies^  express  in  some  suitable 
manner  that  such  policies  were  issued  by  stock  companies. 

Sec.  20.  [Annual  statement.]— It  shaU  be  the  duty  of  the  president  or 
of  the  vice-president  and  secretary  of  each  company  organized  under  this  act,  or 
incorporated  under  any  law  of  this  state,  or  doing  business  in  this  state,  annually, 
on  the  first  day  of  January  of  each  year,  or  within  thirty  days  thereafter,  to  pre- 
pare under  oath  and  deposit  m  the  office  of  the  auditor  of  state,  a  full,  true,  and 
complete  statement  of  the  condition  of  such  company  on  the  last  day  of  the 
month  preceding  that  in  which  such  statement  is  filed,  which  last  statement 
shall  exhibit  the  following  items  and  facts  in  the  following  form,  viz :  First.  The 
amount  of  capital  stock  of  the  company.  Second.  The  names  of  the  officers.  Third. 
The  name  of  the  company,  and  where  located.  Fourth.  The  amount  ot  capital 
stock  paid  up.  Fifth.  The  property  or  assets  held  by  the  company  specifying  the 
value  as  near  as  may  be  of  the  real  estate  owned  by  such  company.  The  amount 
of  cash  on  hand  and  deposited  in  banks  to  the  creddt  of  the  company,  and  in  what 
bank  the  same  is  deposited.  The  amotmt  of  cash  in  the  hands  of  agents,  and  in 
course  of  transmission.  The  amount  of  loans  secured  by  first  mortgages  on  real 
estate,  with  the  rate  of  interest  thereon,  specifying  the  location  of  such  real  estate, 
and  its  assessed  valuation.  The  amount  of  all  other  bonds  and  loans,  and  how 
secured,  with  the  rate  of  interest  thereon.  The  amount  due  the  company  on 
which  judgment  has  been  obtained.  The  amount  of  stocks  of  this  state,  of  the 
United  States,  of  any  incorporated  city  of  this  state,  and  of  any  other  stock  owneo 
by  the  company,  specifying  the  amount,  numbers  of  shares,  and  par  and  market 
Talue  of  each  kind  of  stock;  The  amount  of  stock  held  by  such  company  as  col- 
lateral security  for  loans,  with  amount  loaned  on  each  kmd  of  stock,  its  par  and 
market  value.  The  amount  of  assessments  on  stock  and  premium  notes  paid  and 
unpaid.  The  amount  of.  interest  actually  due  and  impaid.  All  other  securities 
ana  their  value.    The  amount  for  which  premium  notes  nave  been  given,  on  which 

J)olicies  have  been  issued.  Sixth.  The  liabilities  of  such  company,  specifying  the 
osses  adjusted  and  due.  Losses  adjusted  and  not  due.  "Losses  unadjusted. 
Losses  in  suspense,  and  the  cause  thereof.  Losses  resisted  and  in  litigation. 
Dividends  either  in  scrip  or  cash  specifying  the  amount  of  each  declared,  but  not 
due.  Dividends  declared  and  due.  The  amount  required  to  reinsure  all  out- 
standing risks  on  the  basis  of  forty  per  cent,  of  the  premium  on  aU  unexpired 
risks.    The  amount  due  banks  or  other  creditors.    The  amount  of  money  bor- 
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rowed  and  the  secnrity  therefor.  All  other  claims  agamst  the  company.  Sevenths 
The  income  of  the  company  during  the  previous  year,  specifying  the  amount 
received  for  premiums  exclusive  of  premium  notes;  the  amount  of  premium 
notes  received ;  the  amount  received  for  interest ;  the  amount  received  for  assess- 
ment calls  on  stock  or  notes,  or  premium  notes.  The  amount  received  from  all 
other  sources.  Eighth,  The  expenditures  during  the  preceding  year,  specifying 
the  amount  of  losses  paid*  dunng  said  term,  stating  how  much  of  the  same 
accrued  prior,  and  how  much  subsequent  to  the  date  of  the  preceding  statement, 
and  the  amount  at  which  losses  were  estimated  in  such  preceding  statement. 
The  amount  paid  for  dividends.  The  amount  paid  commissions,  salaries,  expen- 
ses, and  other  charges  of  agents,  clerks,  and  other  employees.  The  amount  paid 
for  salaries,  fees,  and*  other  charges  of  oflBcprs  and  directors.  The  amount  paid 
for  local,  state,  national  internal  revenue,  and  other  taxes  and  duties.  The 
amount  paid  for  all  other  expenses,  exx>enditures,  including  printing,  stationery, 
rents,  furniture,  etc.  Ninth.  The  largest  amount  insured  in  any  one  risk.  Tenth. 
The  amount  of  risks  written  during  the  year  then  ending.  Eleventh.  The  amount 
of  risks  in  force  having  less  than  one  year  to  run.  Twelfth.  The  amount  of  risks 
in  force  having  more  than  one,  and  not  over  three  years  to  run.  Thirteenth.  The 
amount  of  risks  having  more  than  three  years  to  run.    Fourteenth.  The  following 

Stuestions  must  be  answered,  viz :  Are  dividends  declared  on  premiums  received 
or  risks  not  terminated  ?  The  auditor  of  state  shall  withhold  the  certificate  of 
authority  from  any  such  company  neglecting  or  failing  to  comply  with  the  provis- 
ions of  this  section. 

Sec.  21.  [Information  to  auditor,]— The  auditor  of  state  is  hereby 
authorized  and  empowered  to  address  any  inquiries  to  any  insurance  company  in 
relation  to  its  doings  and  condition,  or  any  other  matter  connected  with  its  tran- 
sactions which  he  may  deem  necessary  for  the  public  good,  or  for  a  proper  dis- 
charge of  his  duties ;  and  it  shall  be  the  duty  of  any  company  so  addressed,  to 
promptly  reply  in  writing  thereto. 

Sec.  22.  [Statement— Notes.]  —The  statement  of  any  company,  the  cap- 
ital of  which  is  composed  in  whole  or  in  part  of  notes,  shaU,  in  addition  to  the 
foregoing,  exhibit  the  amount  of  notes  originally  forming  the  capital,  and  also  what 
proportion  of  said  notes  are  still  held  by  such  company  and  considered  capital. 

Sec.  28.  [Foreign  companies— Capital— Qualifications.]— It  shall 
not  be  lawful  for  any  insurance  company,  association,  or  partnership,  organized 
or  associated  for  any  of  the  purposes  specified  in  this  act,  incorporated  by,  or 
organized  under  the  laws  of  any  other  state  of  the  United  States,  or  any  foreign 
government,  directly  or  indirectly,  to  take  risks  or  transact  any  business  of  insur- 
ance in  this  state,  unless  possessed  of  two  hundred  thousand  dollars  of  actual 
paid  up  capital,  exclusive  of  any  assets  of  any  such  company  as  shall  be  depos- 
ited in  any  other  states  or  territories  for  the  special  benefit  or  security  of  the 
insured  therein.  Any  such  company  desiring  to  transact  any  such  business  as 
aforesaid,  by  an  agent  or  agents  in  this  state,  shall  appoint  one  attorney  in  each 
county  in  which  agencies  are  established,  resident  at  the  county  seat,  and  shall 
file  with  the  auditor  of  state  a  written  instrument,  duly  signed  and  sealed,  author- 
izing such  attorney  of  such  company  to  acknowledge  service  of  process  for  and  in 
behalf  of  such  company  in  this  state,  consenting  that  such  service  of  process,  mesne 
or  final  upon  such  attorney,  shall  be  taken  and  held  as  valid  as  if  served  upon  the 
company  [according]  to  the  laws  of  this  or  any  other  state,  and  waiving  all  claim 
or  right  of  error  by  reason  of  such  acknowledgment  or  service,  and  also  a  certified 
copy  of  their  charter  or  deed  of  settlement,  together  with  a  statement  under  the 
oath  of  the  president  or  vice-president,  or  other  chief  officer,  and  the  secretary  of 
the  company  for  which  they  may  act,  stating  the  name  of  the  company  and  the 
place  where  located,  the  amount  of  its  capital,  with  a  detailed  statement  of  the 
facts  and  items  as  required  from  companies  organized  under  the  laws  of  this 
state,  as  per  section  twenty  hereof.  Such  statement  shall  also  show  to  the  full 
satisfaction  of  the  auditor  of  state,  that  said  company  has  deposited,  in  some  one 
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of  the  United  States  or  territories,  a  sum  not  less  than  twenty-five  thousand  dol- 
lars, for  the  special  benefit  or  security  of  the  insured  therein,  and  shall  file  also  a 
copy  of  the  last  annual  report,  if  any,  made  under  any  law  of  the  state  by  which 
such  company  was  incorporated ;  and  no  agent  shall  be  allowed  to  transact  busi- 
ness for  any  company  whose  capital  is  impaired  by  the  liabilities,  as  stated  in 
section  twenty  of  tnis  act,  to  the  extent  of  twenty  per  cent,  thereof,  while  such 
deficiency  shall  continue.  ' 

Sec.  24.  [Same— Auditor's  certificate.]— It  shall  not  be  lawful  for  any 
agent  or  agents,  or  individual,  to  act  for  any  insurance  company  or  companies 
referred  to  in  this  act,  directly  or  indirectly,  in  taking  risks  or  transacting  busi- 
ness of  insurance  in  this  state,  without  procuring  from  the  auditor  of  state  a  cer- 
tificate of  authority,  stating  that  such  company  has  complied  with  all  the  requi- 
sitions of  this  act. 

Sec.  25.  [Same— Annual  statements.]- The  statements  and  evidences 
of  investments  required  of  foreign  companies  as  above,  shall  be  renewed  annually 
in  such  manner  and  form  as  required  by  this  act  and  as  said  auditor  may 
direct,  with  any  additional  statement  of  the  amount  of  the  losses  incurred  or  pre- 
miums received  in  this  state  during  the  preceding  period,  so  long  as  such  agency 
continues ;  and  the  said  auditor,  on  being  satisfied  that  the  capital,  securities,  and 
investments  remain  secure,  as  hereinbefore  provided,  shall  fimiish  a  renewal  of 
his  certificate  as  aforesaid. 

Sec.  26.  [Violation  of  act-  Penalty.]— Every  insurance  company  or- 
ganized under  the  laws  of,  or  doing  business  in  this  state,  shall  conform  to  all  the 
provisions  of  this  act,  applicable  thereto,  on  or  before  the  first  day  of  April,  1878 ; 
and  when  necessary,  any  existing  company  shall  change  its  charter  and  by-laws 
so  as  to  conform  thereto,  by  a  vote  of  a  majority  of  its  board  of  directors,  and  any 
president,  secretary  or  other  officer  of  any  company  organized  under  the  laws  of 
Nebraska,  or  any  officer  or  person  domg  business  or  attempting  to  do  business  in 
this  state  for  any  insurance  company  organized  without  this  state,  f aihng  to  com- 
ply vrith  any  of  the  requirements  of  this  act,  or  violating  any  of  the  provisions 
thereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and  ilpon  conviction  thereof, 
shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars  and  be  imprisoned  in 
the  county  jail  for  a  period  of  not  less  than  thirty  days,  nor  more  than  si^  months. 

Sec.  27.  [Agent's  advertisement.]— Every  agent  of  any  insurance  com- 
pany shall,  in  all  advertisements  of  such  agency,  publish  the  location  of  the  com- 
pany, giving  the  name  of  the  city,  town,  or  village  in  which  the  company  is  located 
and  the  state  or  government,  under  the  laws  of  which  it  is  organized.  The  term 
agent  or  agents  used  in  the  foregoing  sections  shall  include  an  acknowledged 
agent  or  surveyor,  or  any  other  person  or  persons,  who  shall  in  any  manner  direct- 
ly or  indirectly  transact  or  aid  in  transactmg  the  insurance  business  of  any  insur- 
ance companjr  not  incorporated  by  the  laws  of  this  state.  The  provisions  of  the 
foregoing  sections  relative  to  foreign  companies,  shall  apply  to  all  such  compan- 
ies, partnerships,  associations,  or  individuals,  whether  incorporated  or  not ;  Pro- 
vided, That  none  of  the  provisions  of  this  clause  shall  be  deemed  operative  in 
regard  to  insurance  upon  goods  or  merchandise  in  transit. 

Sec.  28.  [Examination  by  auditor- Settlement.]— It  shall  be  the  duty 
of  the  auditor  of  the  state,  whenever  he  shall  deem  it  expedient  so  to  do,  in  his 
judgment,  to  appoint  one  or  more  persons,  not  officers,  agents  or  stockholders  of 
any  insurance  company  doing  busmess  in  this  state,  to  examine  into  the  affairs 
and  condition  of  any  insurance  company  incorporated  or  doing  business  in  this 
state,  or  to  make  such  examination  himself ;  and  it  shall  be  the  duty  of  the  offi- 
cers, or  agents  of  such  company  or  companies,  to  cause  their  books  to  be  opened 
for  the  inspection  of  the  auditor  or  the  person  or  persons  so  appointed,  and  other- 
wise facilitate  such  examination  so  far  as  may  be  in  their  power  so  to  do,  and  for 
the  ptirpose  of  arriving  at  the  truth  in  such  cases,  the  auditor,  or  person  or  per 
sons  so  appointed  by  him,  shall  have  power  to  examine,  under  oath,  the  officers  or 
agents  of  any  company  or  others,  if  necessary,  relative  to  the  business  and  condi 
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tion  of  said  company;  and  whenever  the  auditor  shall  deem  it  best  for  the  inter- 
est of  the  public  so  to  do,  he  shall  publish  the  result  of  such  investigation  in  one 
or  more  papers  of  this  state ;  and  whenever  it  shall  appear  to  the  said  auditor 
from  such  examination,  that  the  assets  and  funds  of  any  company  incorporated 
in  this  state,  are  reduced  or  impaired  by  the  liabilities  of  said  company,  as  described 
under  the  head  of  liabihties  m  the  statement  required  by  this  act,  more  than 
twenty  per  cent,  below  the  paid  up  capital  stock  required  by  this  act,  may  direct 
the  officers  tnereof  to  require  the  stock  holders  to  pay  in  the  amount  of  such  defi- 
ciency within  such  a  period  as  he  may  designate  in  such  requisition ;  or  he  shall 
communicate  the  fact  to  the  attorney  of  state,  whose  duty  it  shall  then  become  to 
apply  to  the  district  court,  or,  if  in  vacation,  to  one  of  the  judges  thereof  for  an 
order  requiring  said  company  to  show  cause  why  their  business  should  not  be 
closed ;  and  tne  court  or  judge,  as  the  case  ma^  be,  shall  thereupon  proceed  to 
hear  the  allegations  and  proofs  of  the  respective  parties ;  and  m  case  it  shall 
appear  to  the  satisfaction  of  said  court  or  judge,  tnat  the  assets  and  funds  of 
said  company  are  not  sufficient  as  aforesaid,  or  that  the  interest  of  the  public 
reauire  it,  the  said  court  or  judge  shall  decree  a  dissolution  of  said  company,  and 
a  aistribution  of  its  effects ;  the  said  court  or  judge  shall  have  the  power  to  refer 
iihe  application  of  the  attorney  of  state  to  a  referee,  to  inquire  into  and  report 
upon  the  facts  stated  herein. 

Sec.  29.  [Same — Deficiency.]— Any  company  receiving  the  aforesaid 
xequisition  from  the  said  auditor,  shall  forthwith  call  unon  its  stockholders  for 
Bi^ch  amounts  as  will  make  its  paid  up  capital  equal  to  the  amount  filed  by  this 
act,  or  the  charter  of  said  company ;  and  m  case  any  stockholder  shall  refuse  or 
neglect  to  pay  the  amount  so  called  for,  after  notice  personally  given,  or  by 
advertisement,  in  such  time  and  manner  as  said  auditor  snail  approve,  it  shall  be 
lawful  for  the  said  company  to  require  the  return  of  the  original  certificate  of  stock 
held  by  such  stockholder,  and  in  lieu  thereof,  to  issue  new  certificates  for  such  number 
of  shares  as  such  stockholders  may  be  entitled  to,  in  the  proportion  that  the  ascer- 
tained value  of  the  funds  of  the  said  company  may  be  round  to  bear  to  the  orig- 
inal capital  of  the  said  company,  the  value  of  such  shares  for  which  new  certio- 
rate shall  be  issued  to  be  ascertained  under  the  direction  of  the  said  auditor, 
the  company  paying  for  the  fractional  parts  of  shares.  And  it  shall  be  lawfulfor 
the  directors  of  such  company  to  create  new  stock,  and  dispose  of  the  same,  and 
to  issue  new  certificates  therefor,  to  an  amount  sufficient  to  make  up  the  original 
capital  of  the  company ;  and  in  the  event  of  any  additional  losses,  accruing  upon 
new  risks  taken  upon  expiration  of  the  period  limited  by  the  auditor,  in  the  afore- 
said requisition  for  the  filling  up  of  the  deficiency  in  the  capital  of  such  company, 
B.i\d  before  said  deficency  shall  nave  been  made  up,  the  directors  shall  be  individ- 
ually liable  to  the  extent  thereof. 

Seo.  80.  [Same— Mutual  companies.] — If,  upon  such  examination,  it 
shall  appear  to  the  said  auditor  that  the  assets  of  an^  company  chartered  upon 
the  plan  of  mutual  insurance  under  this  act,  are  insufficient  to  justify  the 
continuance  of  such  company  in  business,  it  shall  be  his  duty  to  proceed  in  rela- 
tion to  such  company,  in  the  same  manner  as  is  herein  required  in  regard  to  joint- 
stock  companies ;  and  the  trustees  or  directors  of  such  company  are  hereby  made 
personally  liable  for  any  losses  which  may  be  sustained  upon  risks  taken  after  the 
expiration  of  the  period  limited  by  the  said  auditor  for  filhng  up  the  deficiency  in 
the  capital,  and  before  such  deficiency  shall  have  been  made  up ;  any  transfer  of 
the  stock  of  any  company  organized  under  this  act,  made  during  the  pending  of 
any  investigation  required  above,  shall  not  release  the  party  making  the  transfer 
from  his  liability  for  losses  which  may  have  accrued  previous  to  such  transfer 

Seo.  31.  [Same— Certificate  revoked.]— The  auditor  of  state  shall  be 
authorized  to  examine  into  the  condition  and  affairs  of  any  insurance  company, 
as  provided  for  in  this  act,  doing  business  in  this  state,  not  organized  under  the 
laws  of  this  state,  or  cause  such  examination  to  be  made  by  some  person  or  per- 
sons appointed  by  him,  having  no  interest  in  any  insurance  company ;  and  when* 
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«Yer  it  shall  appear  to  tlie  satisfaction  of  said  auditor  that  the  affairs  of 
any  such  company  are  in  an  unsound  condition,  he  shall  revoke  the  cer- 
tificate granted  in  behalf  of  such  company,  and  shall  cause  the  notification  thereof 
to  be  published  in  some  newspaper  in  general  circulation,  published  at  the  state 
capital ;  and  the  agent  or  agents  of  such  company  are,  after  such  notice, 
requested  to  discontinue  the  issuing  of  any  new  policies,  or  the  renewal  of  any 
previously  issued. 

Sec.  S2.  {Same — ^Fees.] — There  shall  be  paid  by  every  comnany,  associa- 
tion, person  or  persons,  a^nt  or  agents,  to  whom  this  act  sh^  apply,  the  follow- 
ing fees :  For  examination  and  filing  of  the  first  apnlication  of  any  company, 
and  issuing  of  the  certificate  of  license  thereon,  fifty  aollars,  which  shall  go  xo  the 
auditor ;  for  filing  each  annual  statement  herein  required,  twenty  dollars ;  for  each 
certificate  of  autnority,  two  dollars ;  for  every  copy  of  pai)er  filed  as  herein  pro- 
vided the  sum  of  ten  cents  i>er  folio,  and  fifty  cents  for  certiMng  the  same  and 
affixing  the  seal  of  office  thereto ;  all  of  which  fees  shall  be  paid  to  ttie  officer 
required  to  perform  the  duties. 

Sbo.  88.  [Security  deposits.]— Whenever  the  existing  or  future  laws  of 
any  other  state  of  the  United  States  shall  require  of  insurance  companies  incorp- 
orated by  or  Organized  under  the  laws  of  this  state,  having  agencies  in  such  othep 
state,  or  of  the  agents  thereof,  any  deposit  of  securities  in  such  state,  for  the 
protection  of  policy-holders,  or  otherwise,  or  anv  payment  for  taxes,  fines,  penal- 
ties, certificates  of  authority,  license  fees,  or  otherwise,  greater  than  the  amount 
requured  for  such  purposes,  from  similar  companies  of  other  states,  by  the  then 
existing  laws  of  this  state,  then,  and  in  every  such  case,  all  companies  of  states 
establishing,  or  having  therefore  established  an  agency  or  agencies  in  this  state, 
shall  be  ana  are  hereby  required  to  make  the  same  deposit,  for  a  like  purpose, 
with  the  auditor  of  this  state,  and  to  pay  said  auditor,  for  taxes,  fines,  penalties, 
certificates  of  authority,  license  fees,  or  otherwise,  an  amount  equal  to  the  amount 
of  such  charges  and  payments  imposed  upon  or  required  by  the  laws  of  such  state, 
of  the  companies  of  this  state,  or  the  agents  thereof. 

Beo.  84.  [Certificate  published.]— It  shall  be  the  duty  of  every  insur- 
ance company  of  the  kind  provided  in  this  act,  doing  business  in  this  state,  organ- 
ized under  the  laws  of  this  state  or  any  other  state  or  country,  to  publish  once, 
annually,  in  two  newspai>ers  of  general  circiQation,  one  of  which  newspai)erB  shall 
be  published  at  the  capital  of  the  state,  (and  in  case  of  companies  organized  in  the 
state  of  Nebraska,  one  of  which  shall  be  published  in  the  county  where  the  princi- 
pal office  is  located),  a  certificate  from  the  auditor  of  state  that  such  company  has 
in  all  respects  complied  with  the  laws  of  this  state  relating  to  insurance. 

Seo.  86.  PBxaminatioii— Expenses.]— The  necessary  expenditures  of  any 
examination  made  or  ordered  to  be  made  by  the  auditor  of  the  state,  under  this 
act,  shall  be  certified  to  by  him  and  paid  on  his  requisition  by  the  company  which 
is  the  subject  of  such  examination ;  Provided^  That  the  auditor  of  state  shall  have 
the  power,  upon  receiving  infonnation  that  the  capital  of  any  company  is  impaired, 
to  call  upon  any  such  comx>any  for  a  full  statement  of  its  condition,  and  in  event 
of  refusal  or  neglect  of  any  company  to  answer  the  requisition  of  the  auditor  as 
aforesaid,  he  shall  proceed  to  make  the  examination  req^uired  by  this  act,  and  to 
take  the  necessary  action  to  terminate  the  business  of  said  company  in  this  state. 

Sec.  86.  [Examination— Blanks.]— It  shall  be  the  duty  of  the  auditor  of 
state  to  cause  to  be  prepared  and  furnished  to  each  of  the  companies  oi^fanized 
under  the  laws  of  this  state,  and  to  attorneys  or  agents  of  comi)anies  incorporated 
by  other  states  and  forei^  governments,  who  may  apply  for  the  same,  printed 
forms  of  statements  required  by  this  act,  and  he  may  from  time  to  time  make 
such  changes  in  the  form  of  these  statements  as  shidkseem  to  him  best  adapted 
to  elicit  from  the  companies  a  true  exhibit  of  their  condition  in  respect  to  the 
several  x>oint8  hereinbefore  enumerated. 

Sbo.  87.  [Auditor's  report.]— It  shall  be  the  duty  of  the  auditor  of  state 
to  cause  the  information  contained  m  the  statements  required  of  the  companies 
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organized  in  this  state,  to  be  arranged  in  tabular  form,  and  prepare  the  same  in 
a  single  document  for  printing,  and  submit  the  same  to  the  legislature,  as  a 
I)ortion  of  his  regular  report  to  that  body. 

Sec.  88.  [Repealed.    See  sec.  38,  chap.  77.] 

Sec.  89.  [Mixed  mataal  and  stock  companies.]— It  shall  not  be 
lawful  for  any  company  organized  upon  the  mutual  plan,  to  do  business  and  take 
risks  upon  the  stock  plan,  neither  for  a  company  organized  as  a  stock  company, 
to  do  business  upon  the  plan  of  a  mutual  insurance  company. 

Sec.  40.  [Unincorporated  mutual  companies.]— Nothing  in  this  act 
shall  be  so  construed  as  to  prevent  any  number  of  persons,  not  exceeding  two 
hundred,  from  making  mutual  pledges  and  giving  valid  obligations  to  each  other 
for  their  own  insurance  from  los^by  fire  or  death ;  but  such  association  of  persons 
shall  in  no  case  insure  any  property  not  owned  and  occupied  by  one  of  their 
number,  and  no  life,  except  that  of  their  own  number ;  nor  snail  thie  provisions  of 
this  act  be  applicable  to  such  associations  or  companies ;  Provided^  Such  associa- 
tions or  companies  shall  in  no  case  pay  anv  salaries  or  compensations  to  o£Scers, 
agents,  or  any  other  employees,  ana  shall  receive  no  premiums,  nor  make  any 
dividends. 

Sec.  41.  [Acts  repealed.] — That  portion  of  chapter  twenty-five,  of  the  Re- 
vision of  1866,  which  relates  to  insurance  eompai^ies,  and  all  acts  and  parts  of 
acts  amendatory  and  supplementary  thereto,  are  hereby  repealed,  except  so  far  as 
the  same  relates  to  the  business  of  life  insurance  companies ;  and  the  auditor  of 
state  is  authorized  to  return  the  deposits  made  under  section  twelve,  chapter 
twenty-five,  of  the  Eevision  of  1866,  when  the  companies  making  the  same  have 
complied  with  this  act ;  Provided^  such  deposits  shall  not  be  noMed  for  the  pay- 
ment of  losses  due  from  the  company  havmg  made  the  same. 

CHAPTER  44.— Intekbst.* 

Section  1.  [Rate.] — Any  rate  of  interest  which  may  be  agreed  upon,  not  ex- 
ceeding ten  dollars  per  year  upon  one  hundred  dollars  shall  be  valid  up^on  any 
loan  or  forbearance  of  money,  goods,  or  things  in  action ;  which  rate  ol  interest 
so  agreed  upon  may  be  taken  yearly,  or  for  any  shorter  period,  or  in  advance,  if 
80  expressly  agreed.    [1879  §  1, 118J 

Sec.  2.  [Unagreed  rates.] — ^Interest  upon  the  loan  or  forbearance  of  money 

goods,  or  things  in  action,  shall  be  at  the  rate  of  seven  dollars  per  syear  upon  one 
undred  dollars,  unless  a  ^eater  rate,  not  exceeding  ten  per  cent,  per  annum,  be 
contracted  for  by  the  parties. 

Bec.  8.  [JudffmentfSH-Decrees.]— Interest  on  all  decrees  and  judgmeiite 
for  the  payment  of  money,  shall  be  from  the  date  of  the  rendition  thereof,  at  the 
rate  of  seven  dollars  upon  each  one  hundred  dollars  annually,  until  the  same  shall 
be  paid ;  Provided,  That  if  said  judgment  or  decree  shall  be  founded  upon  any  con 
tract,  either  verbal  or  written,  by  the  terms  of  which  a  greater  rate  of  interest, 
not  excee^ng  the  amount  allowed  by  law,  than  seven  per  centum  shall  have  been 
agreed  upon,  the  rate  of  interest  upon  such  judgment  or  decree  shall  be  the  same 
as  provided  for  by  the  terms  of  the  contract  upon  which  the  same  was  tounded. 

Seo.  4.  [Other  cases.] — On  money  due  on  any  instrument  in  writing,  oi  on 
settlement  of  the  account  from  the  day  the  balance  shall  be  agreed  upon,  on 
money  received  to  the  use  of  another,  and  retained  without  the  owner's  consent 
express  or  implied,  from  the  receipt  thereof,  and  on  money  loaned  or  due,  and 
withheld  by  unreasonable  delay  of  payment,  interest  shall  be  allowed  at  the  rate 
of  seven  per  cent,  per  annum.  Unsettled  accounts  between  parties  shall  bear  mter- 
est  after  six  months  from  the  date  of  the  last  item  thereof. 

Sec.  41.    See  chapter  entitled  "Corporatloiia,"  ante,  page  1 30.  

*NoTB.— *  An  act  to  amend  Chap.  34,  (General  Statutes  (being  chapter  XXVm  of  the  Berlted  Siatates  of 
1866)  entitled  Interest  .     I/aws  1879, 113.    Took  effect  June  1,  1879. 

Sec.  1.    Partial  payments,  how  applied.    4  Neb.  193.    7.  Id.  83. 

Sko.  4.  Interest  on  money  refunded  by  creditor  to  purchaser  at  an  execution  sale,  subsequently  set  aside, 
is  not  made  as  a  statutory  right  but  as  damages  sustained  by  being  deprived  of  use  of  the  money.    10  Keb.  137. 
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8bc.  6.  pDsory— Consequences-— Agente.j— If  a  gieater  rate  of  interest 
than  is  hereinbefore  allowed  snail  be  contracted  for  or  received,  or  reserved,  the 
contract  shall  not,  therefore,  be  void ;  but  if  in  any  action  on  such  contract,  proof 
be  made  that  illegal  interest  has  been  directly  or  indirectly  contracted  for,  or 
taken,  or  reserved,  the  plaintiiS  shall  only  recover  the  principal,  without  interest, 
and  the  defendant  shall  recover  costs ;  and  if  interest  shall  nave  been  paid  there- 
on, judgment  shall  be  for  the  principal,  deducting  interest  paid ;  Provided,  The 
acts  and  dealings  of  an  agent  in  loaning  money  shall  bind  the  principal,  and  in 
all  cases  where  there  is  illegal  interest  by  the  transaction  of  the  agent,  the  princi- 
pal will  be  held  thereby  as  if  he  nad  done  the  same  in  person.  Where  the  same 
person  acts  as  agent  for  the  borrower  who  obtains  the  money  from  the  lender,  he 
shall  be  deemed  to  be  the  agent  of  the  loaner  al^o. 

Sec.  6.  [Usurers— Witnesses.]— -Any  person  charged  with  taking  illegal 
interest  may  be  required  to  answer  touching  the  same,  on  oath,  in  any  civil 
proceeding. 

•      Sec.  7.  [Tender.] — Belief  to  a  complain[an]t  in  case  of  an  usurious  loan, 
may  be  given  without  payment  or  tender  by  him  of  the  principal  sum. 

Sec.  8.  [Witnesses— Peijury.]— Any  officer  or  agent  of  a  person  or  a 
corporation,  whether  interested  or  not,  may  be  summoned  as  witness  in  any  action 
for  usury  against  such  person  or  con)oration,  and  re<}uired  to  disclose  aU  tne  facts 
of  the  case,  but  the  testimony  of  such  witness,  or  the  answer  of  a  party  as 
required  in  section  6,  shall  not  be  used  against  such  witness  or  party  in  any 
criminal  prosecution  for  perjury. 

Sec.  9.  [Yearly  rates.] — When  in  any  law,  or  in  any  instrument  in  writing 
8I)ecifying  a  rate  of  mterest,  no  period  of  time  is  mentioned  for  which  such  rate  is 
to  be  calculated,  it  shall  be  deemed  to  be  by  the  year. 

Sec.  10.  [Warrants — Bonds.] — All  warrants  issued  by  the  proper  author- 
ities of  the  state,  county,  city,  town,  or  other  municipal  subdivision  less  than  a  county, 
shall  draw  interest  from  and  after  the  date  of  their  presentation  for  payment,  at 
the  rate  of  seven  per  cent,  per  annum,  and  all  bonds  issued  by  any  county,  city, 
township,  precinct,  or  school  district,  shall  not  draw  interest  at  a  rate  exceeding 
eight  per  cent,  per  annum. 

Sec.  11.  [!Bdacational  lands— Delinquent  taxes.]— The  rate  of  inter- 
est  fixed  by  this  chapter  shall  not  affect  interest  on  purchase  money  of  school, 
university,  and  agricultural  college  lands,  or  on  lands  delmquent  or  sold  for  the 
non-payment  of  taxes. 

Sec.  12.  [Repealed  orig^lnal  cbapter.] 

BBC.  5.  An  atfreement  for  a  loan  ttrs  mode  in  New  York,  and  money  adrtnoed  there.  Note  %ai  dated  in 
Melnraaka,  payable  la  New  York.  It  was  void  under  New  York  asory  laws,  Held,  tbere  could  be  no  reoovery 
here.  1  Neb.  lOS.  The  lender  of  money  at  a  lawful  rate  of  interest  cannot  be  charged  with  usury  when  with- 
out hie  knowledge  or  consent,  the  agent  of  the  bocrower  applies  for  and  negotiates  a  loan,  and  receives  from  the 
borrower  a  sum  of  money,  which  the  borrower  previously  agreed  to  pay  him,  if  he  would  secure  the  loan.  3 
Neb.  259.  But  if  a  person  employ  another  as  ms  agent  to  loan  money  and  puts  funds  In  his  hands  for  that 
pnxpose,  if  the  agent  charge  unlawful  interest,  or  receives  a  bonus  for  such  loan,  the  transaction  is  usurious 
5  Neb.  264.  And  if  such  agent  takes  from  the  borrower  a  note  and  mcMrtgage  for  the  payment  of  a  bonus  or 
oonamisBion  the  transaction  is  usurious,  and  tbere  can  be  no  recovery.  6  Neb.  154.  Whether  the  proviso  to  the 
above  section  making  the  agent  of  the  borrower  the  afient  of  the  loaner,  overrules  these  decisions,  muerei  A 
note  drawing  legal  interest  is  not  affected  with  usury  by  an  Indorsement  or  agreement  of  tiie  maker,  made 
after  maturtty,  wherein  he  promises  to  pay  a  greater  rate  of  interest  than  that  allowed  by  law.  In  such  case 
money  paid  in  excess  of  lawful  interest  constitutes  a  iwyment  ^ro  tanto  of  the  princliNd.  4  Neb.  205.  9  Neb 
455.  where  one  is  intrusted  with  the  business  of  loaning  money,  and  exacts  for  its  use,  either  directly  oi 
indlreetly  by  whatsoever  shift  or  device,  interest  in  excess  of  the  rate  allowed  by  law,  such  transaction  is  usur- 
ious. 4  MOD.  206.  6  Neb.  154.  8  Neb.  426.  7  Neb.  58.  A  suretv  on  a  note  may  plead  usary  as  a  defense 
7  Neb.  58.  Upon  the  expiration  of  a  stay  of  execution,  extension  of  time  was  granted  defendant  upon  payment 
to  the  plantifl's  attorney  with  plaintiff's  assent,  of  an  attorney's  fee  in  addition  to  interest  IMd,  usury.  8  Neb 
50.  A,  being  the  owner  on  an  undivided  interest  in  real  estate,  conveyed  his  interest  to  F,  for  the  agreed  price  of 
^^O,  for  which  he  gave  his  note  secured  by  a  mortgage  on  the  premises.  In  anticipation  of  this  trade,  A 
arranged  wiih  the  plaiiitifl  to  sell  him  the  note  and  security  for  $275.  To  save  the  trouble  of  transferring  the 
note  and  secnrity,  A  requested  F  to  make  them  directly  to  the  plaintiff,  which  was  done.  Held,  not  usunous, 
Hie  evidence  showing  it  to  be  a  hoiia  fide  purchase  of  security,  and  not  a  contrivance  to  evade  the  usury  laws. 
9  Neb.  15.  Under  this  section  a  hona  fide  purchaser  before  maturity  and  without  notice,  takes  the  note  free 
fipom  the  defense  of  usury ;  and  where  usury  in  the  original  transaction  is  proved,  the  burden  of  proof  is  on  the 
plaintiff,  to  show  the  bona  fidea  of  his  holding ;  but  it  is  not  sufficient  for  him  to  show  payment  of  value,  h« 
must  show  good  faith.  A  statement  that  he  did  not  know  or  have  reason  to  believe  there  would  be  a  contest 
over  it,  is  not  sufficient  to  show  good  faith.  9  Neb.  220.  10  Neb.  86.  To  constitute  usury  there  must  be  h 
contract  between  the  lender  and  boRower,  by  which  the  lender  reoeivM  or  reserves  a  greater  rate  of  interest 
tban  the  ma'nimnm  allowed  by  law.    10  Neb.  o43. 
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CHAPTER  45.— Iktebnal  Impbovuments. 

Sbotion  1.  [Bonds.] — That  any  comity  or  city  in  the  state  of  Nebraska  is 
hereby  authorized  to  issue  bonds  to  aid  in  the  construction  of  any  raibroad,  or  other 
work  of  internal  improvement,  to  an  amount  to  be  determined  by  the  county  com- 
missioners of  such  county  or  the  city  council  of  such  city,  not  exceeding  ten  per 
centum  of  the  assessed  valuation  of  all  taxable  property  in  said  county  or  city; 
Provided^  The  countv  commissioners,  or  city  council,  shall  first  submit  the  ques- 
tion of  the  issuing  of  such  bonds,  to  a  vote  of  the  legal  voters  of  said  county  or 
city,  in  the  manner  provided  by  chapter  nine  of  the  Bevised  Statutes  of  the  state 
of  Nebraska,  for  submitting  to  the  people  of  a  county,  the  question  of  borrowing 
money.    [1869  §  1,  92.    G.  S.  448.] 

Sbc.  2.  [Proposition  to  vote.]— The  proposition  of  the  question  must  be 
accompanied  by  a  provision  to  levy  a  tax  annually  for  the  payment  of  the  interest 
on  said  bonds  as  it  becomes  due ;  Provided,  That  an  additional  amount  shall  be 
levied  and  collected  to  pay  the  principal  of  said  bonds,  when  it  shaU  become  due^ 
and.  Provided,  fwrther,  That  no  tax  shall  be  levied  or  collected  to  pay  any  of  the 
principal  of  said  bonds  until  after  the  year  1880.    [Amended  1870, 15.] 

Seo.  8.  [Rate  of  interest.! — The  proposition  shall  state  the  rate  of  interest 
such  bond  shall  draw,  and  when  the  principtu  and  interest  shall  be  made  payable. 

Seo.  4.  [Result  of  vote.]— Ii  two-thirds  of  the  votes  cast  at  any  such 
election  for  the  purposes  herein  set  forth,  be  in  favor  of  the  propositions  submitted, 
the  county  commissioners  in  the  case  of  a  county,  and  the  city  council,  in  the 
case  of  a  city,  shall  cause  the  proposition  and  result  of  the  vote  to  be  entered 
upon  the  records  of  said  county  or  city,  and  a  notice  of  its  adoption  to  be  pub- 
lished for  two  successive  weeks  m  any  newspaper  in  said  county  or  city,  if  there 
be  one,  and  shall  thereupon  issue  said  bonds  which  shall  be  and  continue  a 
subsisting  debt  against  such  county  or  city,  until  they  are  paid  and  discharged. 
[Amended  taking  effect  Dec.  1, 1876.    Laws  1876,  87.] 

Sec.  5.  [Taxes.] — ^It  shaU  be  the  duty  of  the  proper  officers  of  such  countv 
or  city  to  cause  to  be  annually  levied,  collected  and  paid  to  the  holders  of  such 
bonds  a  special  tax  on  all  taxable  property  within  said  county  or  cit^,  sufficient  to 
pay  the  annual  interest  as  the  same  becomes  due ;  and  when  the  prmcipal  of  said 
bonds  become  due,  such  officers  shall  in  like  manner  collect  an  additional  amount 
sufficient  to  pay  the  same  as  it  becomes  due ;  Provided,  That  when  any  bonds 
have  been  heretofore  issued,  such  officers  shall  not  levy  or  collect  any  amount 
more  than  may  be  necessary  to  pay  the  amount  annually  falling  due  by  the  con- 
dition of  such  bonds  until  after  the  ^ear  1880 ;  Provided,  That  not  more  than  10 
per  centum  of  the  principal  of  said  bonds  shall  be  collected  in  any  one  year, 
excepting  where  bonds  have  been  heretofore  issued,  and  by  the  conditions  of  such 
boncb  are  required  to  be  paid  in  some  other  manner.    [Amended  1870, 15.] 

Sec.  6.  [JEIstoppeL] — ^Any  county  or  city  which  shall  have  issued  its  bonds, 

NoTB.— *An  act  to  enable  oonntleB,  oliies,  and  nreolnote  to  bomyw  money  on  their  bonds,  or  to  Isflue  bondi 
to  aid  in  the  oonstraotion  or  oompletton  of  works  of  Intomal  improvement  in  this  state,  and  to  le^klise  bonds 
alreadv  issued  for  snohpiurpoee.''  Laws  1869,  92.  O.  S.  448.  Took  effect  Feb.  15, 1869.  Notb,  also,  that  *an 
act  authorising  preoinota,  townships  and  towns  to  vote  bonds  to  old  in  works  of  internal  improvement,"  printed 
on  p.  116,  laws  of  1879  contains  no  enaoting  clause  as  required  by  sec  10,  Art.  m.  Const,  and  is  omitted  from 
this  volume.    ProvisionB  concerning  regislaration  of  bonds .  ante  p.  69. 

Dbciiixons.  The  act  is  constitutional.  2  Neb.  877.  7  Id.  313.  10  Id.  279.  The  issuanoeof  street  bondi 
in  cities  of  the  second  class  is  not  governed  by  this  act  7  Neb.  273.  A  public  bridge  aoroas  the  Platte  river  is 
a  work  of  internal  improvement  for  which  Ixmds  may  be  issued.  4  Neb.  456.  7  Id.  260.  Where  the  question 
of  issuing  bonds  to  any  railroad  company  was  submitted  to  a  vote  without  accompanying  the  same  with  a  prop- 
osition tolevy  a  tax  to  meet  the  liability  incurred,  Aeld  that  bonds  issued  in  pursuance  of  such  vote  were  void. 
6  Neb.  235.  But  the  proposition  need  not  contain  provisions  for  levy  of  a  tax  to  pay  the  principal,  but  only  the 
interest.  6  Neb.  53.  where  the  vote  authorised  the  commissioners  to  subscribe  for  stock  in  a  railroad  com- 
pany,  htid,  no  authority  for  a  donation  of  such  bonds.  6  Neb.  235.  The  indebtedness  authorised  bv  this  act 
cannot  exceed  ton  per  cent,  of  tlie  aesessed  value  of  taxable  property  in  the  county,  and  this  must  be  anttior^ 
ised  by  a  two-thiru  vote  as  provided  in  sec.  4.  7  Neb.  313.  When  a  county  votes  aid  in  excess  of  the  limit,  the 
ocnnmissloners  have  no  authority  to  issue  bonds  to  any  amount.  Id.  In  an  application  for  a  mandamus  to 
compel  nayment  of  bonds  issued  to  aid  in  the  construction  of  works  of  internal  unprovement,  there  should  be  a 
pmuxuSx  description  of  the  works  so  ^e  court  can  see  by  an  inspection  of  the  petition  alone,  that  they  are 
really  of  that  character.  9  Neb.  459.  The  building  of  a  county  court  house  is  not  a  work  of  internal  improve* 
mens  under  these  acto.    10  Neb.  280.  _ 

8x0.  4.  The  original  section  iHfovided  for  the  isscanee  of  the  hoodi  'apoD  a  majority  of  the  votee  oast 
being  in  favor  of  the  proposition  submitted.*    O.  S.  448. 
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in  pursuance  of  this  act,  shall  be  estopped  from  pleading  want  of  consideration 
therefor,  and  the  proper  officers  of  such  county  or  city  may  be  compelled,  hy  man- 
damus, or  otherwise,  to  levy  the  tax  herein  provided  to  pay  the  same. 

Sec.  7.  [Precincts  may  issue  bonds.] — Any  precinct,  in  any  organized 
county  of  this  state,  shall  have  tne  privilege  of  votingtoaidworks  of  internal  improve- 
ment, and  be  entitled  to  all  the  privileges  conferred  upon  counties  and  cities  by  provis- 
ions of  this  act ;  and  in  suon  case  the  precinct  election  shall  be  governed  in  the 
same  manner  as  is  provided  in  this  act,  so  far  as  the  same  is  applicable,  and  the 
county  commissioners  shall  issue  special  bonds  for  such  precinct,  and  the  tax  to 
pay  the  same  shall  be  levied  upon  tne  property  within  the  bounds  of  such  pre- 
cinct. Such  precinct  bonds  shall  be  the  same  as  other  bond&,  but  shall  contam  a 
statement  showing  the  special  nature  of  such  bonds. 

Sec.  8.  [Bonds  beretofore  issued.]— All  bonds  heretofore  voted  and 
issued  by  any  county  or  city  in  this  state,  to  aid  in  the  construction  of  any  rail- 
road or  other  work  of  internal  improvement,  are  hereby  declared  to  be  legal  and 
valid,  and  a  lien  ux>on  all  of  the  taxable  property  in  such  county  or  city,  notwith- 
standing any  defect  or  irregularity  in  the  submission  of  the  question  to  a  vote  of 
the  people,  or  in  taking  the  vote,  or  in  the  execution  of  such  bonds,  and,  notwith- 
standing the  same  may  not  have  been  voted  upon,  executed,  or  issued  in  conform- 
ity with  law,  and  such  bonds  shall  have  the  same  legal  validity,  and  binding  force, 
as  if  they  bad  been  legally  authorized,  voted  upon,  and  executed ;  Provided,  That 
nothing  m  this  section,  nor  in  this  act,  shall  be  so  construed  as  to  legalize,  or  in 
any  way  sanction  any  vote  of  the  people  of  Nemaha  county,  heretofore  had,  for 
the  purpose  of  aiding  in  the  construction  of  any  railroad,  nor  anything  done  by 
the  county  commissioners  of  said  county  authorizing  said  vote,  or  anything  done 
by  them  in  consequence  of  such  vote. 

Sec.  9.  [Taxes  to  pay  principal.]— That  after  the  year  1^,  the  officers 
of  any  county  or  city  may  levy  and  collect,  not  exceeding  10  per  centum  of  the 
principal  of  said  bonds ;  Provided,  Said  bonds  are  not  payable  m  installments  not 
exceeding  10  per  centum ;  and  whenever  any  county,  city,  or  precinct  shall  have 
on  hand  an  amount  exceeding  two  thousand  dollars,  for  the  payment  of  the 
principal  of  said  indebtedness,  the  corporate  authorities  of  sucn  county  or  city 
shall  advertise  for  the  surrender  of  any  such  indebtedness ;  and  the  person  oiBFering 
to  surrender  such  indebtedness  on  the  lowest  and  best  terms,  shall  receive  the 
money,  and  surrei^der  such  indebtedness ;  and  if,  at  any  time,  there  shall  have 
accumulated  a  sum  exceeding  ten  thousand  dollars,  the  same  may  be  invested  in 
Nebraska  state  stocks,  or  in  United  States  stocks.    [1870  §  8, 15.] 

Sec.  10.  [Refunding  taxes.] — All  taxes  which  have  been  paid  to  raise  a 
sinking  fund  to  pay  the  prmcipal  of  such  indebtedness,  and  now  on  hand  shall  be 
returned  to  the  person  pa3dng  the  same.    [1870  §  4, 16.1 

REFUNDING  BONDS. 

Sec.  11.  [In  lien  of  outstandings  bonds.] — That  any  county,  precinct, 
or  city  in  the  state  of  Nebraska,  which  has  heretofore  voted  and  issued  bonds  to 
aid  in  the  construction  of  any  railroad  or  other  work  of  internal  improvement, 
and  which  bonds  or  any  part  thereof  still  remain  unpaid,  and  remain  and  are  a 
legal  liability  against  such  county,  and  bearing  Interest  at  ten  per  centum  per 
annum  is  hereby  authorized  to  issue  coupon  bonds  at  a  rate  of  interest  not 
exceedmg  eight  per  centum  per  annum  to  be  substituted  in  place  of,  and  exchanged 
lor  such  bonds  heretofore  issued,  whenever  such  county,  precinct,  or  city  can 
effect  such  substitution  and  exchange,  which  substitution  and  exchange  shall 
be  dollar  for  dollar.    [1877  §  1,  224.] 

Sec.  7.  Fr  )cinct  bonds  voted  to  aid  In  building  a  bridge  across  Platte  river  held  good.*  6  Neb.  49.  7  Id.  260. 
Payment  can  onlv  be  mode  npon  warrants  issued  by  county  board.  9  Neb.  462.  Levy  of  taxes  to  pay  bonds 
may  be  compellea  by  mandamus,  but  a  judgment  obtained  on  precinct  bonds  in  the  United  States  Circuit  Court 
agslnst  the  commissioners  of  the  county,  of  which  such  precinct  is  a  part,  is  a  nullity  and  ite  collection  cannot 
be  enforced  by  mapdamus.    10  Neb.  24. 

Sbcs.  11-13.  "An  act  to  authorise  the  Issue  of  county  bonds  in  certain  cases.*  Laws  1877.  224. 
Took  effect  June  1,  1877 
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^  Sec.  12.  [Form  of  new  bond.]— The  new  bond  so  issued  shall  have 
recited  therein  the  object  of  its  issue,  the  whole  of  the  act  under  which  the  issue 
is  made,  stating  the  issue  to  be  in  pursuance  thereof,  and  shall  also  state  the 
number  date  and  amount  of  the  bond  or  bonds  for  which  it  is  substituted,  and 
such  new  bond  shall  not  be  delivered  until  the  surrender  of  the  bond  or  bonds  so 
designated.    [Id.  §  2.] 

Bec.  is.  [  No  to tenecessajy.]— The  new  bonds  so  issued  shall  not  require 
a  vote  of  the  people  to  authorize  such  issue,  and  they  shall  be  paid,  and  the  levy 
be  made  and  tax  collected  for  their  payment  in  accordance  with  laws  now  govern- 
ing the  said  bonds  heretofore  issuea.    [Id.  §  8.] 

CHAPTER  46.- Jails. 

Section  1.  [Rules  for  eovemment.]— The  judges  of  the  district  courts 
of  the  several  judicial  districts  of  this  state  shall,  from  time  to  time,  as  they  may 
deem  necessary,  prescribe,  in  writing,  rules  for  the  regulation  and  government  of 
tiie  jails  in  the  several  counties  within  their  respective  districts,  upon  the  follow- 
ing subjects :  First.  The  cleanliness  of  the  prison  and  prisoners.  Second.  The 
classification  of  prisoners  in  regard  to  sex,  age,  and  crime,  and  also  persons  in- 
sane, idiots  and  lunatics.  Third.  Beds  and  clothing.  Fourth.  Wanning,  light- 
ing, and  ventilation  of  the  prison.  Fifth.  The  employment  of  medical  and  surgical 
aid  when  necessary.  Sixth.  Employment,  temperance,  and  instruction  of  the 
prisoners.  Seventh.  The  supplying  of  each  prisoner  with  a  bible.  Eiahth.  The 
mtercourse  between  prisoners  and  their  counsel  and  other  persons,  ^mth.  The 
punishment  of  prisoners  for  violation  of  the  rules  of  the  prison.  Tenth.  Such 
other  regulations  as  said  judges  may  deem  necessarv  to  promote  the  welfare  of 
said  prisoners:  Provided,  That  said  rules  shall  not  be  contrary  to  the  laws  of 
this  state.    [R.  S.  242.  G.  S.  451.] 

Sec.  2.  [Publication  of  rules.}  —The  said  judges  shall,  as  soon  as  may 
be,  cause  a  copy  of  said  rules  to  be  delivered  to  the  county  commissioners  in  the 
several  counties  m  their  respective  judicial  districts ;  and  it  shall  be  the  duty  of 
said  commissioners  forthwith  to  cause  the  same  to  be  printed,  and  to  furnish 
the  sheriff  of  their  county  with  a  copy  of  said  rules,  for  each  and  every  room  or 
cell  of  said  jail,  and  also  to  forward  a  copy  of  said  rules  by  mail  to  the  state  audi- 
tor, who  shall  carefully  file  away  and  preserve  the  same. 

Sec.  8.  [Posting  rules.]  The  said  sheriff  shall,  immediately  on  the  receipt 
of  said  rules,  cause  a  copy  thereof  to  be  posted  up  and  continued  in  some  con- 
spicuous place  in  each  and  every  room  or  cell  in  said  jail. 

Sec.  4.  [Revising^  rules.]-  The  said  judges  may  from  time  to  time,  as  they 
may  deem  necessary,  revise,  alter,  or  amend  said  rules,  and  such  revised,  altered, 
or  amended  rules,  shall  be  printed  and  disposed  of  by  said  commissioners  and 
sheriff  in  the  same  manner  as  is  directed  by  the  second  and  third  sections  of  this 
chapter. 

Seo.  5.  [Sheriff  in  cliarg^e.]--The  sheriff,  or,  in  case  of  his  death,  removal 
or  disability,  the  person  by  law  appointed  to  supply  his  place,  shall  have  chazge 
of  the  county  jail  of  his  proper  county,  and  of  aU  persons  oy  law  confined  therein, 
and  such  shenff  or  other  officer  is  hereby  required  to  conform,  in  all  respects,  to 
the  rules  and  directions  of  said  district  judge  above  specified,  or  which  may,  from 
time  to  time,  by  said  judge  be  made,  and  communicated  to  him  by  said  com- 
^missioners. 

»  Sec.  6.  [Regrister.]— The  sheriff^  or  other  officer  performing  the  duties  of 
sheriff,  of  each  county  of  this  state,  shall  procure,  at  the  expense  of  the  proper 
county,  a  suitable  book  to  be  called  the  jail  register,  in  which  the  said  sheriff,  by 
himself  or  his  jailer,  shall  enter — First.  The  name  of  each  prisoner,  with  the  date 
and  cause  of  his  or  her  commitment.  Second.  The  date  or  manner  of  his  or  her 
discharge.    Tliird.  What  sickness,  if  any,  has  prevailed  in  the  jail  during  the^ 
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year,  and  if  known,  what  were  the  causes  of  such  disease.  F&wrth.  Whether  any 
or  what  labor  has  been  performed  by  the  prisoners,  and  the  value  thereof.  Fifth, 
The  practice  observed  during  the  year,  of  whitewashing  and  cleaning  the  occupied 
cells  or  apartments,  and  the  times  and  seasons  of  so  doing.  Sixth,  The  habits  of 
the  prisoners  as  to  personal  cleanliness,  diet  and  order.  Seventh.  The  operations 
ol  tne  rules  and  directions  prescribed  by  the  district  judge.  Eighth,  The  means 
furnished  prisoners,  of  literary,  moral  and  reli^ous  instruction,  and  of  labor. 
Ninth.  All  matters  required  b^  said  rules,  or  in  the  discretion  of  such  sheriff 
deemed  proper.  The  said  sheriff,  or  other  olBSicer  performing  the  duties  of  sheriff, 
shall  carefully  keep  and  preserve  the  said  jail  register  in  the  office  of  the  jailer  of 
his  proper  county,  and  at  the  expiration  of  said  office  shall  deliver  the  ^me  to  his 
successor  in  office. 

Sec.  7.  [Sheriff's  report.] — The  sheriff,  or  other  officer  performing  the 
duties  of  sheriff,  shall  on  or  before  the  first  day  of  November  in  each  year,  make 
out  in  writing  from  said  jail  register,  a  jail  report,  one  copy  of  which  said  report 
he  shall  forthwith  file  in  the  office  of  the  clerk  of  the  district  court  of  the  proper 
district,  one  copy  with  the  county  clerk  of  his  countv,  for  the  use  of  the  commis- 
sioners thereof,  and  one  copy  of  said  report  he  shall  transmit  to  the  secretary  of 
state,  and  it  shall  be  the  duty  of  the  secretary  of  state  to  communicate  the  reports 
of  the  several  sheriffs  of  the  state  to  the  legislative  assembly,  on  or  before  the  first 
day  of  its  session. 

Seo.  8.  [Charge  to  grand  jury.]— It  shall  be  the  duty  of  the  district  court 
to  give  this  chapter  in  charge  to  the  grand  jury  once  each  term  of  said  court, 
and  lay  before  them  any  and  all  rules,  plans,  and  regulations,  established  by  the 
district  judge,  relating  to  county  jails  and  prison  discipline,  which  shall  then 
be  in  force. 

Sec.  9.  [Examination  by  grand  jury.]— The  grand  jury  of  each  county 
in  this  state  shall,  once  at  each  term  of  the  district  court,  while  in  attendance,  visit 
the  jail ;  examine  its  state  and  condition ;  examine  and  inquire  into  the  discipline 
and  treatment  of  prisoners,  their  habits,  diet,  and  accommodations ;  and  it  shall 
be  their  duty  to  report  to  said  court  in  writing,  whether  the  rules  of  the  said  dis- 
trict judge  have  been  faithfully  kept  and  observed,  or  whether  any  of  the  provisions 
of  this  chapter  have  been  violated,  pomting  out  particularly  in  what  said  violation, 
if  any,  consists.  It  shall  be  also  the  duty  of  the  county  commissioners  of  each 
county  of  this  state,  to  visit  the  jail  of  their  county  once  during  each  of  their 
sessions,  in  January,  April,  July  and  October  of  each  year. 

Sec.  10.  [Fumitiire— Physician.]— It  shall  be  the  duty  of  the  county 
0Ommissioners  at  the  expense  of  tneir  respective  counties  to  provide  suitable  means 
for  warming  the  jail  ana  its  cell  or  apaitments,  frames  and  sacks  for  beds,  night 
buckets,  and  such  other  permanent  fixtures  and  repairs  as  may  be  prescribed  by  the 
said  district  judge ;  said  commissioners  shall  also  have  power  to  appoint  a  phy- 
sician to  the  jail,  when  they  may  deem  it  necessary,  and  pay  him  sucn  annuel  or 
other  salary  as  they  may  think  reasonable  and  proper,  which  salary  shall  be  drawn 
out  of  the  county  treasury. 

Sec.  11.  [Jailer— Compensation.]— That  the  sheriffs  or  jailers  of  the  sev- 
eral counties,  who  have  the  custody  of  the  state  prisoners  confined  in  the  jails  of  such 
counties,  shaJl  receive  for  boarding  such  prisoners,  the  sum  of  seventy  five  cents 
per  day ;  and  such  sheriffs  and  jailers  are  hereby  authorized  to  provide  such  fuel, 
lights,  washing,  and  clothing,  as  may  be  necessary  for  the  comfort  of  such  pris- 
oners, while  in  their  custody ;  and  such  sheriffs  or  jailers  shall,  on  the  first  day 
of  January,  April,  July,  and  October,  oi  eacn  year,  make  a  report  in  writing,  to 
the  state  auditor,  of  the  number  of  state  prisoners  in  his  custody  for  -the  last 
three  months  before  making  his  report,  when  committed,  and  for  what  time,  and 

the  amount  due  him  for  boarding  such  prisoner ;  the  amount  of  clothing'  fur- 

. "     II  — 

Sec.  11.    The  amendment  to  thia  section  made  in  1R73,  G.  S.  454,  held  Toid.    8  Neb.  38.    Bee  decision 
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nished  each  prisondr  and  the  cost  of  the  same ;  also  the  amonnt  expended  by  him 
for  washing,  lights,  and  fuel,  for  that  quarter ;  which  account  shall  be  sworn  to 
hj  said  sheriff  or  jailer,  before  the  clerk  of  the  county  of  which  he  is  sheriff  or 
jailer,  and  certified  to  under  his  seal.  Thereupon  the  state  auditor  shall  draw  his 
warrant  upon  the  state  treasurer  for  the  amount  due  such  officer,  payable  to  him ; 
and  when  the  condition  of  the  jails  in  this  state  requires  a  constant  guard  to  be 
kept,  to  prevent  the  escape  of  prisoners  confined  therein,  the  sheriff  shaU  be  allowed 
the  sum  of  three  dollars  per  day,  for  guai'ding,  or  procuring  guard  for  such  pris- 
oners, which  shall  be  paid  him  quarterly,  with  the  amount  paid  him  for  board, 
washing,  fuel,  lights,  and  clothing.    [Amended  1869, 171.] 

Sec.  12.  [Visits  by  shei'm.]— The  sheriff  shall  visit  the  jail  in  person, 
and  examine  into  the  condition  of  each  prisoner,  at  least  once  in  each  month,  and 
once  durinff  each  term  of  the  district  court ;  and  it  is  hereby  made  his  duty  to 
cause  all  the  cells  and  rooms,  used  for  the  confinement  of  prisoners,  to  be  thor- 
oughly whitewashed,  at  least  three  times  in  each  year. 

Sec.  18.  [Jailer.] — The  jailer,  or  keeper  of  the  jail  shall,  unless  the  sheriff 
elect  to  act  as  jailer  in  i>erson,  be  a  deputy  appointed  by  the  sheriff,  and  such 
jailer  shall  take  the  necessary  oath  before  entering  upon  the  duties  of  his  office ; 
Provided,  The  sheriff  shall,  in  all  cases,  be  liable  for  the  negligence  or  misconduct 
of  the  jailer,  as  of  other  deputies. 

Sec.  14.  [Violation  of  act — Penalty.] — If  the  sheriff  or  jailer,  having 
charge  of  any  county  jail,  shall  neglect  or  refuse  to  conform  to  all  or  either  of  the 
rules  and  regulations  established  by  said  judge,  or  to  perform  any  other  duty 
required  of  him  by  this  chapter,  he  shall,  on  conviction  thereof,  by  indictnfent, 
for  each  case  of  such  failure  or  neglect  of  duty  aforesaid,  pay  into  the  county 
treasury  of  the  proper  county,  for  the  use  of  sucn  county,  a  mie  not  less  than  five 
dollars,  nor  more  than  one  hundred  dollars,  to  be  assessed  by  the  district  court  of 
the  proper  district. 

CHAPTEE  47;— Journals  and  Laws. 

Section  1.  [Distribution.] — The  secretary  of  state  is  hereby  authorized 
to  distribute  the  laws  and  journals  of  the  state,  as  hereinafter  prescribed. 

Sec.  2.  [Requisition  by  county  clerk.] — The  county  clerk  of  each 
organized  county  shall  make  a  requisition  upon  the  secretary  of  state  for  sixty 
copies  (or  as  many  less  than  that  amount  as  he  shall  find  necessary  for  the 
county)  of  the  laws,  and  fourteen  copies  of  the  journals  of  each  branch  of  the 
legislative  assembly,  for  the  use  of  the  county  of  which  he  is  clerk ;  and  he  shall 
name  the  conveyance  or  means  of  transportation,  and  shall  also  specify  to  whonoi 
they  shall  be  directed,  and  to  whose  care,  and  upon  the  receipt  of  such  requisi- 
tion the  secretary  shall  at  once  forward  the  required  number  of  laws  and 
journals  as  specified  in  the  requisition  of  such  counter  clerk,  and  the  county  clerk 
shall  receipt  for  the  same  to  the  secretary,  which  receipt  shall  be  filed  in  the  office 
of  the  secretary  of  state. 

Sec.  8.  [Distribution  by  county  clerk.] — The  county  clerk  shall  dis- 
tribute one  copy  of  the  laws  to  each  of  the  officers  of  the  county,  as  follows :  The 
probate  or  county  judge ;  each  member  of  the  board  of  county  commissioners ; 
the  sheriff ;  the  county  treasurer ;  the  county  surveyor ;  the  prosecuting  attorney ; 
each  notary  public ;  each  justice  of  the  i>eace ;  each  constable ;  each  road  super- 
visor ;  and  each  precinct  assessor,  in  said  county.  He  shall  also  resen^e  one  for 
himself,  and  give  two  copies  each  of  the  laws  and  journals  to  every  councilman 
and  representative  who  was  a  member  of  the  legislative  assembly  by  which  the 
laws  were  enacted. 

Sec.  4.  [Preservation.] — ^Each  officer  shall  deliver  up  to  his  successor  in 
office,  all  statutes  which  shall  have  come  into  his  x>ossession  under  the  provisions 
of  this  chapter,  as  soon  after  his  successor  shall  have  qualified  as  such  successor 
or  the  county  clerk  may  require. 
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Sec.  6.  [Sale  by  county  clerk«l — ^After  the  above  distribtition,  the  copies 
remainmg  in  the  hands  of  the  county  clerk  shall  be  sold  at  public  auction  (ten 
days  notice  having  been  given  in  three  public  places  in  each  county)  to  the  high- 
est bidder,  no  person,  however,  to  purchase  more  than  two  copies ;  and  the  pro- 
ceeds of  such  sale  shall  go,  first,  to  defray  the  cost  of  transportation  from  the 
secretary  of  state  to  the  counter  clerk,  and  the  remainder,  if  any  shall  exist,  shall 
be  paid  over  to  the  state  librarian,  and  to  be  by  him  held  subject  to  the  order  of 
the  legislative  assembly. 

Sec.  6.  [Sale  by  secretary  of  state— Library,]— After  having  so  dis- 
tributed the  laws  and  journals  of  each  legislative  assembly,  the  secretary  is 
authorized  to  sell  copies  of  the  laws  at  a  price  at  least  eoual  to  cost,  and  the 
amount  so  received  shall  be  applied  to  the  library  fund  of  tne  state.  The  secre- 
tary of  state  shall  deliver  all  copies  of  the  laws  and  journals  yet  in  his  possession 
to  the  state  librarian,  who  shall  officially  receipt  therefor. 

Sec.  7.  [Distribntioii  by  librarian.]— The  librarian  shall,  upon  the 
order  of  either  of  the  judges  of  the  supreme  court,  issue  one  copy  each  to  the  dis- 
trict attorney.  United  States  marshal,  each  register  and  receiver  of  all  United 
States  land  offices  in  the  state,  each  United  States  commissioner  residing  in  the 
state,  and  such  other  officers  as  the  judges  in  their  discretion  may  direct ;  Pro- 
vided,  always.  That  the  librarian  shall  permit  no  person  to  take  away  a  copy  or 
copies  of  the  laws  and  journals,  without  taking  a  receipt  therefor. 

Sec.  8.  [Same — Leg^islature.] — The  members  of  each  succeeding  legisla- 
tive assembly  shall  be  furnished  by  the  state  librarian,  at  the  commencement  of 
each  session  for  which  they  are  elected,  with  one  copy  each  of  the  laws  and 
journals  of  the  preceding  session. 

CHAFTEB  48.— Lboislatubs. 

Sbction  1.  [Certificate  of  members.]— The  clerks  of  each  house  shaU  file 
the  certificates  presented  by  members,  each  for  his  own  house,  and  make  a  roll  of 
the  members  who  thus  appear  to  be  elected,  and  the  persons  tiius  appearing  to  be 
elected  members  shall  proceed  to  elect  such  other  officers  as  may  be  required  for 
the  time  being.    [R.  S.  §  8.    G.  S.  §  8.] 

Sec.  2.  [Joint  committee  on  credentials.]- When  the  houses  are 
temporarily  organized  they  shall  elect  a  committee  of  five  on  the  part  of  the 
house  and  three  on  the  part  of  the  senate,  by  ballot,  which  committee  shall  exam- 
ine and  report  upon  the  credentials  of  those  claiming  to  be  elected  members  of 
their  respective  houses,  and  when  such  Report  is  made,  those  reported  as  elected 
shall  proceed  to  the  permanent  organization  of  their  respective  houses,  and  each 
house  shall  be  the  sole  judge  of  the  election  returns  and  qualifications  of  its  own 
members.    [Id.  §  4.] 

Sec.  8.  [Oaths.] — Any  member  may  administer  oaths  in  the  house  of  which 
he  is  a  member,  and  while  acting  on  a  committee  may  administer  oaths  on  the 
business  of  such  committee.    [Id.  §  6.] 

Sec.  4.  [Not  liable  for  words  spoken  in  debate.]— No  member  of  the 
legislative  assembly  shall  be  questioned  m  any  other  place  for  any  speech  or  words 
spoken  in  debate  in  either  house.    [Id.  §  6.] 

Sec.  6.  [Contempts.] — ^Each  house  of  the  legislative  assembly  has  power 
and  authority  to  punish  as  a  contempt,  by  fine  or  imprisonment,  or  either  of 
them,  the  offense  of  knowingly  arresting  a  member  in  violation  of  his  privilege ;  of 
assaulting  or  threatening  to  assault  a  member,  or  threatening  to  do  him  any  harm,  in 
person  or  property,  for  anything  said  or  done  in  either  house,  as  a  member  thereof ; 
of  attemptmg,  by  menace  or  otner  corrupt  means,  to  control  or  influence  a  mem- 
ber in  giving  his  vote,  or  to  prevent  his  giving  it ;  of  disorderly  or  contemptuous 
conduct,  tending  to  disturb  its  proceedings ;  of  refusing  to  attend,  or  to  be  sworn, 

N(yFB.--Chap.  XXXI,  R.  B.  349.  Obap.  88, 0.  B.  457.   flees.  1  and  2  of  oirltfn>l  chapter,  Abrogated  by  sec.  7» 
art.  II1«  Const,  are  omitted. 
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•or  to  be  examined  as  a  witnesfe  before  either  house  or  a  committee,  when  duly 
summoned ;  of  assaulting  or  preventing  any  person  going  to  either  house,  or  its 
committee,  by  order  thereof,  knowing  the  same ;  of  rescuing  or  attempting  to  res- 
cue any  person  arrested  by  order  of  either  house,  knowing  such  arrest ;  and  of 
knowingly  injuring  any  officer  of  either  house  in  the  discharge  of  his  duties  as  such. 
[Id.  §7.] 

Bec.  6.  [Imprisonment.] — Imprisonment  for  contempt  of  either  house, 
shall  not  be  for  more  than  six  hours,  and  shall  be  in  the  jail  of  the  county  in 
which  the  legislative  assembly  may  then  be  sitting,  or  if  there  be  no  jail,  then  in 
one  of  the  nearest  countv  jails.     [Id.  §  8.] 

Sec.  7.  [Fine.]— Should  a  fine  be  imposed  for  any  ofiFense  mentioned  in  sec- 
tion seven,  it  shall  not  exceed  fifty  dollars.    [Id.  §  9.] 

Sec.  8.  [Same — Warrant  of  commitment.]— Fines  and  imprisonment 
shall  be  only  by  virtue  of  an  order  of  the  proper  house,  entered  on  its  journals, 
stating  the  grounds  therefor.  Imprisonment  shall  be  effected  by  a  warrant,  under 
the  hand  of  the  presiding  officer,  for  the  time  being,  of  the  house  ordering  it, 
countersigned  by  the  clerk  of  the  house,  running  in  the  name  of  the  state 
and  directed  to  the  sheriff  of  the  proper  county;  and  under  such  warrant, 
the  officer  of  the  house,  sheriff  and  jailer  wiU  be  authorized  to  arrest  and  detain 
the  person.    [Id.  §  10.] 

Sec.  9,  [Same — Collection.] — ^Pines  shall  be  collected  by  virtue  of  a  sim- 
ilar warrant,  directed  to  any  proper  officer  of  the  county  in  which  the  offender  has 
property,  and  executed  in  the  same  manner  as  executions  for  fines  issued  by 
courts  of  justice,  and  the  proceeds  shall  be  paid  into  the  state  treasury.  [Id.  §  11.] 

Sec  10.  [Punishment  no  bar.] — Punishment  for  contempt,  as  in  this 
chapter  provided,  is  no  bar  to  any  other  proceeding,  civil  or  criminal,  for  the 
same  offense.    [Id.  §  12.] 

Sec.  11.  [CMIicers  and  employees  of  senate.]— That  the  officers  and 
employees  of  the  senate  shall  consist  of  a  president,  secretary,  assistant  secretary, 
sergeant-at-arms,  door-keex>er,  enrolling  clerk,  engrossing  clerk,  chaplain,  and 
one  page,    [1867  §  1,  85.] 

Sec.  12.  [Officers  and  employees  of  house.]— The  officers  and  employ- 
ees of  the  house  of  representatives  shall  consist  of  a  speaker,  chief  clerk,  assist- 
ant clerk,  sergeant-at-arms,  door-keeper,  enrolling  clerk,  engrossing  clerk,  chap- 
lain, and  two  pages.    [Id.  §  2.1 

Sec  18.  [Officers' per  diem.]— There  shall  be  paid  to  each  of  the  several 
officers  and  employees  named  in  this  act,  for  the  official  services  rendered  by  them 
under  the  provisions  of  this  act,  the  following  sums,  and  no  more :  The  president 
of  the  senate  and  speaker  of  the  house  of  representatives,  shall  each  be  entitled 
to  receive  the  sum  of  three  dollars  per  day ;  the  secretary  and  chief  clerk,  the  sum 
of  four  dollars  per  day ;  the  assistant  clerks,  the  sum  of  four  dollars  per  day ;  the 
sergeant-at-arms,  the  sum  of  three  dollars  per  day ;  the  door-keeper,  the  sum  of 
three  dollars  per  day ;  the  chaplains,  the  sum  of  three  dollars  per  day ;  and  the 
pages  the  sum  of  one  dollar  and  fifty  cents  per  day ;  enrolling  and  engrossing 
clerks  three  dollars  per  day.    [Id.  §  8.] 

Sec  14.  [Officers'diitles.J-It  shall  be  the  duty  of  the  president  of  the 
senate,  and  speaker  of  the  house  of  representatives  to  x>reside  over  their  respective 
houses,  to  keep  and  maintain  order  during  the  sessions  thereof,  and  to  do  and 
perform  the  duties  devolving  on  them  by  general  parliamentarjr  usage,  and  the 
rules  adopted  by  the  two  houses.  It  shall  oe  the  duty  of  the  chief  clerk  of  the 
house  of  representatives,  and  the  secretary  of  the  senate,  to  attend  the  sessions 
of  the  respective  houses,  to  call  the  rolls,  read  the  journals,  bills,  memorials,  res- 
olutions, petitions,  and  all  other  papers  or  documents  necessary  to  be  read  in 
either  house,  to  keep  a  correct  journal  of  the  proceedings  in  each  house,  and  to 
do  and  perform  such  other  duties  as  may  be  imposed  upon  them  by  the  two 

^  - ■  -      —  ,  -  ■  _ 

Sbcs.  11-14.  "An  aet  fixing  the  number  of  offloera  andemplq^eeB  of  the  senate  and  house  of  r«pge»emta- 
Uyes,  to  define  their  dutiea  and  establish  their  pay. "   Laws  1867, 85.    Took  effect  June  22, 1887. 
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honses,  or  either  of  them.  The  assistant  clerk  and  assistant  seoretarjr  shall  be 
under  the  control  and  direction  of  the  chief  clerk  and  secretary  respectively,  and 
shall  assist  them  in  the  proper  discharge  of  their  duties,  and  shall  do  and  perform 
such  other  services  asmay  be  directed  by  the  two  houses,  or  either  of  them.  It  shall 
be  the  duty  of  the  sergeants-at-arms  to  enforce  the  attendance  of  absent  mem- 
bers, when  directed  properly  so  to  do,  to  arrest  all  members  or  other  persons, 
when  lawfully  authonzed  so  to  do,  to  keep  and  preserve  order  durms  the  session 
of  each  house,  to  convey  to  the  postoffice  the  mail  matter  sent  by  the  respective 
members,  and  to  receive  from  the  said  office  the  mail  matter  for  the  said  mem- 
bers, and  to  deliver  the  same  to  them  on  each  morning  of  the  session ;  to  obey  and 
enforce  the  orders  of  the  presiding  officers,  and  to  do  and  perform  such  other 
duties  as  may  be  enjoined  on  them  by  law,  and  the  respective  houses.  It  shall  be 
the  duty  of  the  door-keepers,  to  prepare,  and  keep  in  order,  the  senate  chamber 
and  hall  of  the  house,  mcluding  cleaning  and  warming  the  same ;  to  attend  to 
and  keep  closed  the  door  and  bar  of  the  respective  Jiouses,  unless  otherwise  di- 
rected by  the  presiding  officers  thereof ;  and  to  do  and  perform  such  other  duties 
as  may  be  enjomed  on  them  by  either  house.  It  shall  be  the  duty  of  the  engross- 
ing clerk  to  correctly  engross  such  bills  as  may  be  required  to  be  engrossed  by  the 
committee  on  engrossed  and  enrolled  bills,  and  to  perform  subh  other  duties  as 
may  be  required  by  either  house.  It  shall  be  the  duty  of  the  enrolling  clerk  to 
correctly  and  neatly  enroll  all  such  bills  as  ma^r  be  placed  in  his  hands  therefor, 
and  to  perform  such  other  duties  as  may  be  enjoined  on  him  by  either  house.  It 
shaU  be  the  duty  of  the  chaplains  to  open  the  sessions  of  each  nouse  with  prayer, 
and  to  perform  such  other  duties  as  may  be  imposed  on  them.  And  it  shaU  be 
the  duty  of  the  pages  to  act  under  and  as  directed  by  the  presiding  officers  of  the 
respective  houses.  It  shall  also  be  the  duty  of  the  sergeant-at-arms  to  procure  a 
national  flag,  and  to  place  the  same  on  the  top  of  the  capitol  building,  there  to  be 
kept  during  the  time  each  or  either  of  the  two  houses  shall  be  in  session,  and  af- 
ter the  adjournment  of  the  two  houses,  the  said  flag  shall  be  taken  down  and  kept 
down  until  the  opening  of  the  session  of  one  of  the  two  houses.     [Id.  §  4.] 

Sec.  15.  [Proposals  for  printing,]— The  auditing  board  for  state  print- 
ing consisting  of  the  secretary  of  state,  auditor  of  public  accounts,  and  state 
treasurer,  shall  within  thirty  days  after  the  adjournment  of  each  session  of  the 
legislature  receive  proposals  from  the  daily  newspapers  of  the  state^  for  one  pub- 
lication in  said  paper  of  a  statement  to  be  prepared  by  the  auditor  of  public 
accounts  as  hereinafter  provided.    [1877  §  1, 157.] 

Sec.  16.  [Contract.] — The  said  board  of  audit  shall  award  the  .contract  to 
one  of  the  three  daily  papers  having  the  largest  daily  circulation  in  the  state,  the 
same  to  be  ascertained  by  the  affidavit  of  the  publishers  thereof,  and  from  such 
other  reliable  information  as  said  board  may  be  able  to  obtain.    [Id.  S  2.] 

Bec.  17.  [Auditor  to  prepare  statements.] —-After  said  award  has  been 
made  as  aforesaid,  the  auditor  of  public  accounts  shall  prepare  or  cause  to  be 
prepared,  a  certified  statement  of  all  appropriations  whatever  made  by  the  last 
session  of  the  legislature,  and  also  a  full  statement  of  the  expenses  of  said  legis- 
lative session,  specifying  the  amount  of  each  item,  and  to  whom  and  for  what 
paid.    [Id.  §8.] 

Sec.  18.  [Expenses.] — The  expenses  incurred  by  virtue  of  the  provisions  of 
this  act,  shall  be  audited  and  paid  in  the  manner  now  provided  by  law  for  the 
payment  of  other  state  printing.    [Id.  §  4,] 

CHAPTER  49.— LiBRABiBS.* 

f 
Section  1.  [Establishment— Taxes.]— The  city  or  town  council  of  each 
incorporated  city  or  town  shall  have  power  to  establish  and  maintain  a  public 

Bbcb.  15-18.  "AnacttonroTldefbrprepaxlngandpabliahiiig  a  full  statement  of  moneys  expended  at 
«aeta  session  of  the  legialatoreX  Laws  1877, 157.    Took  effect  Jane  1, 1877. 

*KoTS.— "A  blllfor  an  act  to  authorize  towns  and  cities  to  estabUsh  and  maintain  free  public  libraries  and 
residing  rooms."   Laws  1377, 150.     Took  effect  June  1,  1 877. 
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library  and  reading  room  for  use  of  the  inhabitants  of  such  city  or  town,  and  may 
levy  a  tax  of  not  more  than  one  mill  on  the  dollar  annually,  to  be  levied  and  col- 
lected in  like  manner  as  other  taxes  of  said  city  or  town,  and  to  be  known  as  the 
library  fund.     [1877  §  1, 150.] 

Sec.  2.  [Directors.!— When  any  city  or  town  council  shall  have  decided  by 
ordinance  to  establish  and  maintain  a  public  library  and  reading  room  under  this 
act,  they  shall  elect  a  library  board  of  nine  directors,  to  be  chosen  from  the  citi- 
zens at  large,  of  which  board  neither  the  mayor  or  any  member  of  the  city  or  town 
council  shall  be  a  member.  Such  directors,  first  elected,  shall  hold  their  office, 
three  for  the  term  of  one  year,  three  for  the  term  of  two  years,  and  three  for  the 
term  of  three  years,  from  the  first  day  of  JiQy  following  their  appointment,  and 
three  directors  shall  be  chosen  annually  thereafter,  and  in  cases  of  vacancies  by 
resignation,  removal,  or  otherwise,  the  council  shall  fill  such  vacancy  for  the 
unexpired  term,  and  no  director  shall  receive  anv  pay  or  comi>ensation  for  anv 
services  rendered  as  a  member  of  such  board,  and  such  directors  shaU  give  such 
bond  as  the  council  may  require. 

Sec.  8.  [Same — ^Powers — Duties.l — Such  directors  shall,  immediately 
after  their  appointment,  meet  and  organise,  by  electing  one  of  their  number  pres- 
ident, and  such  other  officers  as  may  be  necessary.  Five  of  such  board  shall  be 
a  quorum.  They  shall  have  power  to  make  and  adopt  such  by-laws,  rules,  and 
regulations  for  their  own  guidance,  and  for  the  government  of  the  library  and 
reading  room  as  they  ma^  deem  expedient,  subject  to  the  supervision  and  control 
of  the  city  or  town  council,  and  not  inconsistent  with  this  act.  They  shaU  have 
exclusive  control  of  expenditures  of  all  moneys  collected  or  donated  to  the  credit 
of  the  library  fund,  and  of  the  renting  or  construction  of  any  library  building,  the 
supervision,  care,  and  custody  of  the  grounds,  rooms  or  buildings,  constructed, 
leased  or  set  apart  for  that  purpose. 

Sec.  4.  [Funds.] — Any  tax  levied  or  collected^  or  funds  donated  thereto, 
shall  be  kept  tor  the  use  of  such  library  separate  and  apart  from  other  funds  of 
said  city  or  town,  and  shall  be  drawn  upon  oy  the  proper  officers  upon  the  au- 
thenticated vouchers  of  the  library  board,  and  shall  not  be  used  or  cusbursed  for 
any  other  purpose. 

Sec.  6.  [Board — Powers — Rules.] — The  library  board  shall  have  power 
to  purchase  or  lease  grounds ;  to  erect,  lease,  or  occupy  an  appropriate  buildiiig, 
for  the  use  of  such  library ;  to  appoint  a  suitable  librarian  and  assistants,  to  £c 
their  compensation,  and  to  remove  their  appointments  at  pleasure;  and  shaU 
have  power  to  establish  regulations  for  the  government  of  such  librarv  as  may 
be  deemed '  necessary  for  its  preservation,  and  to  maintain  its  usefulness  and 
efficiency,  and  to  fix  and  impose  by  general  rules,  penalties,  and  forfeitures,  for 
trespasses,  or  injury  upon  or  to  the  Ubrar^r  ffrounds,  rooms,  books,  or  other  pro- 
perty, or  failure  to  return  any  book,  or  for  violation  of  any  by-law  or  regulation ; 
and  shall  have  and  exercise  such  power  as  may  be  necessary  to  carry  out  the 
spirit  and  intent  of  this  act,  in  establishing  and  maintaining  a  public  library  and 
reading  room. 

Sec.  6.  [Library  firee.] — ^Every  library  and  reading  room  established  under 
this  act,  shall  be  forever  free  to  the  use  of  the  inhabitants  of  the  city  or  town, 
subject  always  to  such  reasonable  regulations  as  the  library  board  may  adopt  to 
render  said  library  and  reading  room  of  the  greatest  use  to  the  inhabitants  of 
said  city  or  town,  and  the  board  mav  exclude  from  the  use  of  the  library  and 
reading  rooms,  any  person  who  shall  wilfully  violate  or  refuse  to  comply  with 
rules  and  regulations  established  for  the  government  thereof. 

Sec.  7.  [Report  of  board.] — The  library  board  shall,  on  or  before  the  second 
Monday  in  June  in  each  year,  make  a  report  to  the  city  or  town  council,  of  the 
condition  of  their  trust  on  the  first  day  of  June  in  such  year,  showing  all  moneys 
received  or  expended,  the  number  of  books  and  periodicals  on  hand,  newspapers 
and  current  literature  subscribed  for  or  donated  to  the  reading  room  department ; 
the  number  of  books  and  periodicals  ordered  by  purchase,  gift,  or  obtained  dur- 
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ing  the  year,  and  the  number  lost  or  miBsing ;  the  number  of  visitors  attending ; 
the  number  of  and  character  of  books  loaned  or  issued,  with  such  statistics, 
information,  and  suggestions,  as  they  may  deem  of  general  interest,  or  as  the 
city  or  ioym  council  may  require,  which  report  shall  be  verified  by  affidavit  of  the 
proper  officers  of  said  board. 

Sec.  8.  [Regulations  amended.] —Any  by-law  or  regulation  established 
by  the  library  board,  may  be  amended  or  annulled  by  the  council  of  said  city 
or  town. 

Sec.  9.  [Penalties,  how  recoveved. J— Penalties  imposed  or  accruing 
by  any  by-law  or  regulation  of  the  library  board  may  be  recovered  in  a  civil  action 
before  the  police  }udge,  or  any  justice  of  the  peace,  or  other  court  having  juris- 
diction ;  such  action  to  be  mstituted  in  the  name  of  the  ''hbrary  board  of  the  city 
or  town  library,"  and  moneys  collected  in  such  action  shall  be  forthwith  placed  in 
the  city  treasury  to  the  credit  of  the  hbrary  fund. 

Sec.  10.  [Donations.]— Any  person  may  make  any  donation  of  money  or 
lands  for  the  benefit  of  such  library,  and  the  title  to  prox)erty  so  donated  may  be 
made  to  and  shall  vest  in  the  hbrary  board,  and  their  successors  in  office,  and 
such  board  shall  thereby  become  the  owners  thereof  in  trust  to-  the  uses  of  the 
pubhc  hbrary  of  such  city  or  town. 

Beg.  11.  [Exemptions.]— The  property  of  such  library  shall  be  exempt 
from  execution,  and  shall  also  be  exempt  from  taxation  as  other  public  property. 

Sec.  12.  [Deposits  of  readings  matter  by  owners.]— The  library 
board  shall  have  power  to  authorize  any  circulating  library,  reading  matter,  or 
work  of  art,  of  any  private  person,  association  or  corporation,  to  be  deposited  in 
the  pubhc  library  rooms,  to  be  drawn  or  used  outside  of  the  rooms  only  on  pay- 
ment of  such  fee  or  membership  as  the  person,  oori>oration  or  association  owning 
the  same  may  require.  Deposits  may  be  removed  by  the  owner  thereof  at 
pleasure,  but  the  books  or  other  reading  matter  so  deposited  in  the  rooms  of  any 
such  pubhc  hbrary  shall  be  separately  and  distinctly  marked,  and  kept  upon 
shelves  apart  from  the  books  of  the  pubhc  city  or  town  library,  and  every  such 
private  or  associate  hbrary,  or  other  property  so  deposited  in  any  pubhc  hbrary, 
while  so  placed  or  remaining  shall  be  subject  to  use  and  reading  witnin  the  Ubrary 
room  without  charge  by  any  person,  an  inhabitant  of  said  city  or  town,  and 
entitled  to  the  use  or  the  free  library. 

CHAPTER  60.— LiQuoBS. 

Section  1.  [Petition  to  county  board.]  —The  county  board  of  each 
county  may  grant  hcense  for  the  sale  of  malt,  spirituous  and  vinous  hquors,  if 
deemed  exi)eaient,  upon  the  application  by  petition  of  thirty  of  the  resident  free- 
holders of  the  town,  if  the  county  is  under  township  organization,  and  if  not  under 
township  organization,  then  thirty  of  the  resident  freeholders  of  the  precinct 
where  the  sale  of  such  liquor  is  proposed  to  take  place,  setting  forth  that  the 
apphcant  is  a  man  of  respectable  character  and  standing  and  a  resident  of  this 
state,  and  praying  that  license  may  be  issued  to  him.  Such  appUcation  to  be 
£led  in  the  office  of  the  county  clerk  and  upon  the  payment  into  the  county  treas- 
ury of  such  sum  as  the  board  may  require,  not  less  than  five  hundred  ($500)  dol- 
lars for  each  hcense  and  upon  the  compliance  with  the  provisions  of  this  act ; 
Provided,  Such  board  shall  not  have  power  to  issue  any  hcense  for  the  sale  of  any 
liquors  in  any  city  or  incorporated  village  or  withm  two  miles  of  the  same. 
[1881,  chap.  61.] 

Sec.  2.  [Notice  of  application.] — ^No  action  shall  be  taken  upon  said 

Note.— "An  aot  to  regulate  the  licenBe  and  sale  of  malt,  spiiituons  and  vinous  llq[non  and  to  repeal  chap" 
ter  T.TTT  of  the  code  of  orlzninal  procedure  of  the  Oeneral  Statutes  of  1873  entitled  "Lioense  and  sale  oi  liquors, " 
and  to  repeal  an  act  entitled  "An  act  to  amend  section  575  of  chapter  58  of  the  criminal  code,*  approved  Feb- 
ruary 0th,  1875,  and  to  repeal  an  aet  entitled  "An  aet  to  regulate  the  issuanee  of  licenses  for  the  sale  of  malt,  vin> 
ons  and  spirituous  liquors  in  the  State  of  Nebraska,"  approved  February  25,  1875."  Approved  Feb.  28.  Took 
effeotJune  1,1881.  DecisiouB  under  mior  laws.  3 Neb.  104.  5  Id.  305,  313, 513.  6Td.  U,  110. 310,  7Xd. 
878.    8  Id.  33, 161.    9  Id.  191,  309.   Bee  also  10  Neb.  515 
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application  tmtil  at  least  two  weeks  notice  of  the  filing  of  the  same  has  been  given 
by  publication  in  a  newspaper  published  in  said  county,  having  the  largest  circa- 
lation  therein,  or  if  no  newspaper  is  published  in  said  county,  oy  posting  written 
or  prmted  notices  of  said  applicaiion  in  five  of  the  most  public  places  in  the 
town,  precinct,  village  or  city  in  which  the  business  is  to  be  conducted,  when,  if 
there  be  no  objections  in  writing  made  and  filed  to  the  issuance  of  said  license, 
and  the  county  board  is  in  session,  and  all  other  provisions  of  this  chapter  have 
been  fully  complied  with,  it  may  be  granted. 

Sec.  8.  [Remonstrance.] —If  there  be  any  objection,  protest  or  remon- 
strance filed  in  the  office  where  the  application  is  made  against  the  issuance  of 
said  license,  the  countv  board  shall  appoint  a  day  fcur  hearing  of  said  case,  and  if 
it  shall  be  satisfactorily  proven  that  the  applicant  lor  license  has  been  guilty  of 
the  violation  of  any  of  the  provisions  of  this  act  within  the  space  of  one  year,  or  if 
any  former  license  shall  have  been  revoked  for  any  misdemeanor  against  the  laws 
of  this  state,  then  the  board  shall  refuse  to  issue  such  license. 

Sec.  4.  [Hearing— Appeal.] — On  the  hearing  of  any  case  arising  under 
the  provisions  of  the  last  two  sections,  any  party  interested  shall  have  process  to 
compel  the  attendance  o£  witnesses  who  shall  have  the  same  compensation,  as 
now  provided  by  law  in  the  district  court,  to  be  paid  by  the  party  calling  said 
witnesses.  The  testimony  on  said  hearing  shall  oe  reduced  to  writing  and  filed 
in  the  office  of  application,  and  if  any  party  feels  himself  aggrieved  by  the  decison 
in  said  case  he  may  appeal  therefrom  to  the  district  court,  and  said  testimony 
shall  be  transmitted  to  said  district  court  and  such  appeal  shall  be  decided  by  the 
judge  of  such  court  upon  said  evidence  alone. 

iSEc.  5.  rLlcense— Form.]— The  license  shall  state  the  time  for  which  it  is 
granted,  which  shall  not  exceed  one  year,  the  place  where  the  liquor  is  to  be  sold, 
and  shall  not  be  transferable ;  and  any  license  granted  under  this  chapter  may  be 
revoked  by  the  authority  issuing  the  same  whenever  the  person  licensed  shaH, 
upon  due  proof  made,  be  convicted  of  a  violation  of  any  of  the  provisions  of  this 
act.    The  license  shall  be  in  the  foUowing  form,  as  near  as  practicable. 

State  of  Nebraska,  County  of bb.  To  all  who  shall  see  these  presents : 

Know  ye,  that havineonthe day  of A.  D.  IS— ,flled  his  petition  and 

bond  according  to  law  and  paia  Into  the  treasury  the  sum  imposed  on  him  as  a  vendor  of 

mcdt,  spirituous  and  vinous  liquors,  therefore  the  said is  hereby  authorized  to 

sell  malt,  spirituous  and  vinous  liqours  at for months  ending  the day  of 

,  A.  D  18- 

In  testimony  whereof,  I ,  clerk  of have  affixed  the  seal  of  said , 

this day  of A.  D,  IS— 

[seal.)  .  ,  Clerk. 

Sec.  6.  [Bond.]— No  person  shall  be  licensed  to  sell  malt,  spirituous  or  vin- 
ous liquors,  by  any  county  board,  or  the  authorities  of  any  city  or  village,  unless 
he  shall  first  give  bond  in  the  penal  sum  of  five  thousand  ($5,000)  dollars,  pay- 
able to  the  state  of  Nebraska  with  at  least  two  good  and  sufficient  sureties,  free- 
holders of  the  county  in  which  the  license  is  to  be  granted,  to  be  approved  by  the 
board  who  may  be  authorized  to  issue  the  license,  conditioned  that  ne  will  not  vio- 
late any  of  the  provisions  of  this  act,  and  that  he  will  pay  all  damages,  fines  and 
penalties  and  forfeitures  which  may  be  adjudged  agamst  him  under  the  provis- 
ions of  this  act.  The  board  taking  such  bond  may  examine  any  person  offered  as 
security  upon  any  such  bond,  under  oath,  and  require  him  to  subscribe  and  swear  to 
his  statement  in  regard  to  his  pecuniary  ability  to  become  such  security.  Any  bond 
taken  pursuant  to  this  section  may  be  sued  upon  for  the  use  of  any  person,  or  his 
legal  representatives,  who  may  be  injured  by  reason  of  the  selling  or  giving  away 
any  intoxicating  liquor  by  the  person  licensed,  or  by  his  agent  or  servant.^ 

Sec.  7.  [Surety.] — No  person  who  is  holden  as  the  principal  or  surety  upon 
any  bond  given  under  the  provisions  of  the  preceding  section,  shall  be  permiMed 
to  oecome  a  surety  upon  any  other  bond  of  like  character. 

Sec  8.  [Selling  to  minors,  etcj— Every  person  licensed  as  herein 
provided,  who  shall  give  or  sell  any  malt,  spirituous  and  vinous  liquors,  or  any 
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mtosioAting  drinks  to  amy  minor,  apprentice,  or  servant,  nnder  twenty-one  years 
of  age,  shaQ  forfeit  and  pay  for  eaco  offense  the  sum  of  twenty-five  dollars. 

Kbc.  9  [Misrepresent!!^  age«l~-Any  minor,  apprentice  or  servant  who 
shall  for  the  purpose  of  evading  the  provisions  of  the  preceding  section,  falsely 
represent  his  age,  shaU  be  deemed  guuty  of  misdemeanor  and  fined  for  each  and 
every  offense  not  exceeding  twenty  dollars,  or  imprisoned  in  the  county  jail  not 
exceeding  thirty  days,  or  m)th,  at  the  discretion  of  the  court. 

Bbo.  10.  rSellinW  to  Indian,  insane  or  drunkard/. --Every  person  so 
licensed  who  shaU  sell  any  intoxicating  liquors  to  any  Indian,  insane  person,  or 
idiot,  or  habitual  drunkard,  shall  forfeit  and  pay  for  each  offense  the  sum  of  fifty 
doUars^ 

8bo.  11.  [Disposing:  without  license. i— All  persons  who  shall  sell  or 
caye  (vway  upon  any  pretext,  malt,  spirituous,  or  vinous  liquors,  or  any  intoxicating 
drinks,  without  having  first  comphed  with  the  provisions  of  this  act,  and  obtained 
a  license  as  herein  set  forth,  shall  for  each  offense  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  shall  be  fined  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars,  or  be  imprisoned  not  to  exceed 
one  month  in  the  county  jail,  and  shall  be  liable  in  all  resx)ects  to  the  public  and 
to  individuals,  the  same  as  he  would  have  been  had  he  given  bonds  ana  obtamed 
license  as  herein  provided. 

Src.  12.  [Same—Hearing  before  magriBtrate*]— The  magistrate,  before 
whom  itny  complaint  is  made  oia  violation  of  the  provisions  of  the  preceding  sec- 
tion, shall  issue  a  warrant  for  the  arrest  of  the  offender,  and  if  upon  an  examina- 
tion the  magistrate  shall  have  reason  to  beheve  the  party  guilty,  he  shall  recog- 
nize him  to  appear  at  the  next  term  of  the  district  court  as  in  cases  of  felony. 

Seo.  is.  ri>isiM>sing  of  adulterated  iiquors/i  —  Every  person  so 
licensed,  or  any  other  person,  who  shall  intentionally  or  otherwise,  sell  or  give 
away,  or  direct  or  x>ermit  any  person  or  persons  in  his  employ  to  sell  or  ffive  away 
any  malt,  spirituous,  or -vinous  liquors,  which  shall  be  adulterated  with  strych- 
nine, strontia,  sugar  of  lead,  or  any  other  substance,  shall  forfeit  and  pay  the  sum 
of  one  hundred  dollars  for  every  such  offense.  An  analysis  made  by  a  practical 
chemist  shall  be  deemed  competent  testimony  under  the  provisions  of  this  section. 

SsG.  14.  I  Election  days— Sundays/.  — Every  person  who  shall  sell  or 
give  ftway  any  malt,  spirituous  and  vinous  liquors  on  the  day  of  any  general  or 
special  election,  or  at  any  time  during  the  first  day  oi  the  week,  commonly  caUed 
Sunday,  shaU  forfeit  and  pay  for  every  such  offense,  the  sum  of  one  hundred 
dollars. 

Bbc.  16.  [Civil  damages.] — The  person  so  licensed  shall  pay  aU  damages 
that  the  community  or  individuals  may  sustain  in  consequence  of  such  traffic,  he 
shall  support  all  paupers,  widows  and  orphans,  and  the  expenses  of  all  civil  and 
criminal  prosecutions  growing  out  of,  or  justly  attributed  to,  his  traffic  in  intoxi- 
cating dnnks ;  said  damages  and  expenses  to  be  recovered  iQ  any  court  of  compe- 
tent jurisdiction  by  any  civil  action  on  the  bond  named  and  required  in  section 
6  of  this  act,  a  copy  of  which,  properly  authenticated,  shall  be  taken  in  evidence 
in  any  court  of  justice  in  this  state ;  and  it  shall  be  the  duty  of  the  proper  clerk 
to  deliver,  on  demand,  such  copy  to  any  person  who  may  claim  to  be  injured  by 
such  traffic. 

Sec.  16.  [Suit  by  married  woman.]— It  shall  be  lawful  for  any  married 
.woman,  or  any  other  person  at  her  request,  to  institute  and  maintain,  in  her  own 
name,  a  suit  on  any  such  bond  for  all  damages  sustained  by  herself  and  children 
on  account  of  such  traffic,  and  the  money  when  collected  shall  be  paid  over  for 
the  use  of  herself  and  children. 

Sec.  17.  [Maintenanceof  intemperate  paupers.]— When  any  person 
shall  become  a  county  or  city  charge  by  reason  of  intemperance,  a  suit  may  be 
instituted  by  the  proper  authorities  on  the  bond  of  any  person  licensed  under 
this  act,  who  may  have  been  in  the  habit  of  selling  or  giving  intoxicating  Uquors 
to  the  person  so  becoming  a  public  charge ;   Provided,  That  the  person  against 
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whom  a  jud^^ent  may  be  rendered  under  the  proYiBionB  hereof,  may  recover  by 
a  similar  action  a  proportionate  part  of  said  judgment  from  any  ana  all  ])er8ons 
len^aged  in  said  traffic,  who  have  sold  or  ^iven  liquor  to  such  person  becoming  a 
public  charge,  or  to  any  person  committinx^  an  offense. 

Beo.  18.  [Trial— jBvidenceJ-;-On  the  trial  of  any  suit  under  the  provisions 
hereof,  the  eause  or  foundation  of  wnieh  shall  be  the  acts  done  or  injuries  inflicted 
by  a  person  under  the  influence  of  liquor,  it  shall  only  be  necessary  to  sustain  the 
action  to  prove  that  the  defendant  or  defendants  sold  or  gave  liquor  to  the  person 
so  intoxicated,  or  under  the  influence^  of  Uquor,  whose  acts  or  injuries  are  com- 
plained of,  on  that  day  or  about  ^that  time  when  said  acts  were  committed  or  said 
miuries  received ;  and  in  an  action  for  damages  brought  by  a  married  woman,  or  * 
other  person  whose  support  legally  devolves  upon  a  person  disqualified  by  intem- 

Serance  from  earning  the  same^  it  shall  only  be  necessary  to  prove  that  the  defen- 
ant  has  given  or  sold  intoxicatmg  drinks  to  such  person  during  the  i>eriod  of  such 
disqualification. 

Seo.  19.  [Suits — Jurisdiction.] — ^AU  suits  for  damages  and  expenses 
arising  under  this  act  may  be  commenced  and  prosecuted  before  a  justice  of  the 
peace,  where  the  damages  claimed  do  not  exceed  the  jurisdiction  of  said  justice, 
although  the  penalty  in  the  bond  may  exceed  that  amount,  and  the  judgment 
shall  be  for  the  damages  proved. 

Seo.  23.  [Fines— Payments— Complaininfir  witness.]— All  fines  and 
penalties  recovered  under  tne  provisions  of  this  act  shall,  when  collected,  be  paid 
mto  the  proper  treasury  for  the  use  of  the  school  fund,  and  the  corporate  authori- 
ties by  "mxom  such  license  was  issued  shall  pay  to  the  complaining  witness  in  such 
action,  out  of  the  general  fund  of  the  county  or  city,  an  amount  equal  to  one- 
fourth  of  the  sum  actually  collected  and  paid  over  to  the  school  fund  as  aforesaid. 

Sec.  24.  [Dm&reists.] — The  county  board,  under  the  restrictions  contained 
in  section  one  (1)  of  tnis  act,  may  grant  permits  to  druggists  to  sell  liquors  for 
medicinal,  mechanical  and  chemical  purposes  upon  a  compUance  with  all  the 
provisions  hereinbefore  contained,  and  subject  to  all  the  requurements  and  penal- 
iies  contained  in  this  act,  except  that  no  license  fee  shall  be  required  except  the 
cost  of  issuing  said  permit. 

Seo.  26.  [License  in  cities.] — The  corporate  authorities  of  all  cities  and 
villages  shall  have  power  to  license,  regulate  and  prohibit  the  selling  or  giving 
awa^  of  any  intoxicating,  malt,  spirituous  and  vinous,  mixed  or  fermented  honors 
within  the  limits  of  such  city  or  village,  the  license  not  to  extend  beyond  the 
municipal  year  in  which  it  shall  be  granted,  and  to  determine  the  amount  to  be 
paid  for  such  license,  not  less  than  five  hundred  ($500)  dollars  in  villages  and 
cities  having  not  more  than  10,000  population,  nor  less  than  one  thousand  ($1,000) 
dollars  in  cities  of  the  first  class,  and  cities,  having  over  10,000  population ; 
Provided,  That  the  city  council  in  cities,  or  board  of  trustees  in  villages,  may  grant 
permits  to  druggists  for  the  sale  of  liquors  for  medicinal,  mechanical  and  chemical 
purposes  only,  subject  to  forfeiture,  and  under  such  restrictions  and  regulations  as 
may  be  provided  by  ordinance,  and  subject  to  the  provisions  of  section  26  of  this  act : 
Provided  further,  That  in  granting  licenses  or  permits  such  corporate  authorities 
shall  comply  with  and  be  governed  by  all  the  provisions  of  this  act  in  regard  to 
granting  of  licenses,  and  all  the  provisions  and  penalties  contained  in  this  act  shall 
be  apphcable  to  such  licenses  and  the  persons  to  whom  they  are  granted :  Provided, 
also,  That  in  granting  any  license  the  petition  therefor  shall  be  sufficient  if  signed  by 
thirty  (rf  the  resident  freeholders,  or  if  there  are  less  than  sixty,  a  majority  of  the 
freeholders  of  the  ward  or  village  where  the  sale  of  such  liquors  is  to  take  place. 

Seo.  26.  [Dmnr^t's  regfister— Penalty.]— Any  drugffist  to  whom  a  per- 
mit may  be  granteC^  as  contemplated  in  sections  24  and  26  of  this  act,  shall  keep 
in  a  book,  provided  by  him  for  that  purpose,  a  register  of  all  liquors  sold  or  given 
away  by  him,  which  register  shall  show  the  dates,  kind,  quantity,  for  what  pur- 
pose and  to  whom  such  liquor  was  sold  or  given  away,  which  book  shall  be  at  all 

NoTB.~There  are  no  sectiona  numbered  20,  21  and  22  In  the  oziglzuU  act. 
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times  open  to  the  mspeetion  of  the  public ;  all  dniggists  to  whom  such  permit  may  be 
granted  shall  on  the  lirst  Monday  of  January  and  July  of  each  year  file  in  the  office  of 
the  clerk  of  the  authorities  granting  such  x)ermits,  areportof  all  entries  made  in  sa^d 
xemster  as  contemplated  in  this  section  since  his  last  report,  ^^hich  report  shall  be 
subscribed  and  sworn  to  as  correct  by  said  druggist,  and  that  he  has  not  sold  or 
given  away  either  by  himself,  clerk  or  agent,  any  liquors  other  than  as  stated  in 
said  report.  Any  druggist  failing  to  comply  with  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  for  earU 
and  every  offense  shall  be  fined  in  anv  sum  not  less  than  twenty  dollars  ^$20) 
nor  more  than  one  hundred  ($100)  dollars  and  be  imprisoned  in  the  county  jail 
not  less  than  ten  days  nor  more  than  thirty  days  in  the  discretion  of  the  court. 

Sec,  27.  [Fal£^  statements.]— It  any  one  purchasing  intoxicating  liquors 
of  a  person  authorized  to  sell,  shall  make  to  such  person  any  false  statement 
regarding  the  use  to  which  such  hquor  is  intended  by  the  purchaser  to  be  applied, 
such  person  so  obtaining  such  hquor  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  upon  conviction  thereof,  forfeit  and  pay  a  fine  of  ten  dollars,  together  with 
costs  of  prosecution,  or  shall  stand  committed  until  the  same  is  paid,  for  tiie 
second  offense  he  shall  pay  a  tine  of  twenty  dollars  and  costs  of  prosecution,  and 
be  imprisoned  in  the  county  jail  not  less  than  ten  davs,  normore  than  thirty  days. 

Sbg.  2d.  [Intoxication— Punishment.]— If  any  person  shall  be  found 
in  a  state  of  intoxication  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  any 
peace  officer  may,  without  warrant,  and  it  is  hereby  made  his  duty  to  take  such 
person  into  custody,  and  to  detain  him  in  some  suitable  place  till  an  information 
can  be  made  before  a  magistrate  and  a  warrant  issued  in  due  form,  upon  which 
he  may  be  arrested  and  tried,  and,  if  found  guilty,  he  shall  pay  a  fine  of  ten  dol- 
lars and  the  costs  of  prosecution,  or  shall  be  imprisoned  in  the  county  jail  not 
more  than  thirty  days.  But  the  magistrate  before  whom  such  person  is  tried  and 
convicted  may  remit  an]^  portion  of  such  penalty,  and  order  the  prisoner  to  be 
discharged  upon  his  giving  information  under  oath,  stating  when,  where  and  of 
wrhom  he  purchased  or  received  the  liquor  which  produced  the  intoxication,  and 
the  name  and  character  of  the  liquor  obtained.  In  cases  arising  under  this  sec* 
tion  appeals  may  be  allowed  as  in  cases  of  ordinary  misdemeanor  within  the  juris- 
diction of  the  justices  of  the  peace. 

Sec.  29.  [Saloons  open  to  view.]— It  shall  be  the  duty  of  all  vendors  of 
malt,  spirituous,  or  vinous  liquors,  under  the  provisions  of  this  act,  to  keep  the 
windows  and  doors  of  their  respective  places  oi  business  unobstructed  by  screens, 
blinds,  paint,  or  other  articles,  and  any  person  offending  against  the  provisions 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor^  and  upon  conviction 
thereof,  shall  be  fined  in  any  sum  not  less  than  $26,  or  be  imprisoned  in  the  coun- 
ty jail  not  less  than  ten  days,  or  both,  at  the  discretion  of  the  court,  and  shall 
have  his  license  revoked  by  the  same  authority  granting  the  same. 

8sc.  80.  [Acts  rei>ealed.]— That  chapter  58  of  the  code  of  criminal  pro- 
cedure of  the  general  statutes  1878,  entitled,  ^License  and  sale  of  liquors,"  ana  an 
act  entitled'* An  act  to  amend  section  575  of  chapter 58 of  the  criminal  code," 
approved  February  9, 1875,  and  an  act  entitled  '*  An  act  to  regulate  the  issuance 
of  license  for,  and  the  sale  of  malt,  vinous,  and  spirituous  liquors  in  the  state  of 
Nebraska,*'  approved  February  25, 1875,  be  and  the  same  are  hereby  repealed* 

TBEATINO  IK  SALOONS. 

Seo.  81.  [Treating  in  public  place.]— All  persons  are  prohibited  from 
treating  or  giving  away  any  hquor,  beer,  wine  or  intoxicating  beverage  whatever, 
purchased  and  to  be  drank  m  any  saloon,  or  other  public  place  where  such  liquors 
or  beverages  are  kept  for  sale.    [1881  §  1,  chap.  62.] 

Beg.  82.  [Same— Penalty.]— Any  person  treating  of  [or]  offering  to  treat 
any  other  person,  or  accepting,  or  offering  to  accept  any  treat  or  gift  of  any  intox- 

Sec8.  31-2.  ^'Am  «et  to  ftevent  teaatiDg  In  salooDB  and  other  publie  places."  Approved  Feo.  26.  TooIil 
efleeiJune  1,1881. 
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icating  drink  whatever  in  an]^  saloon  or  public  place  where  such  liquors  are  kept 
for  sale,  shall  be  deemed  gmlty  of  a  misdemeanor^  and  shall,  upon  conviction 
thereof,  be  subject  to  a  fine  of  ten  dollars,  or  imprisonment  in  the  common  jail  of 
the  county  for  ten  days,  or  both  at  the  discretion  of  the  court ;  and  in  addition 
thereto  shall  pay  into  said  court  the  sum  of  fifteen  dollars,  to  be  paid  to  the  attor- 
ney prosecuting  the  case  if  there  be  one ;  and  if  no  attorney  prosecutes,  then  to  be 
paid  in  the  school  fund  of  the  county  in  addition  to  the  fine.    [Id.  §  2J 

Seo.  88.  [Sale  of  liquors  prohibited  in  certain  cases.]— -That  no  per- 
son shall  sell,  or  expose  for  sale,  give,  barter,  or  otherwise  dispose  of,  in  any  way 
or  at  any  place,  any  spirituous  or  other  hquors,  or  any  article  of  traffic  whatever, 
at  or  withm  the  distance  of  three  miles  &om  the  place  where  any  religious  society 
or  assemblage  of  people  are  collected  or  collecting  together  for  reUgious  worship 
in  any  field  or  woodland ;  Provided,  That  nothing  in  this  act  shall  effect  tavern 
keepers  from  exercising  their  calling,  nor  distillers,  manufacturers,  or  others  in 
prosecuting  their  regular  trades,  at  their  places  of  business,  or  any  persons  dispos- 
mg  of  any  ordinary  articles  of  provisions,  excepting  spirituous  hquors,  at  their 
residences,  nor  any  person  having  written  permit  from  the  trustees  or  managers 
of  any  such  religious  socie^  or  assemblage,  to  sell  provisions  for  the  supply  of 
persons  attending  such  religious  worship,  their  horses  or  cattle,  such  persons  act- 
mg  in  conformity  to  the  regulations  of  said  religious  assembly  and  to  the  laws  of 
the  state.    [1877  §  1,  6.] 

Seo.  84.  [Penalty.] — That  any  p^erson  found  guilty  of  committing  a  breach 
of  the  provisions  of  this  act  shall  forfeit  and  pay  for  everj  such  offense,  a  fine  of 
not  less  than  twenty  nor  more  than  one  hundred  dollars,  mto  the  county  treasury 
of  the  county  within  which  such  offense  is  committed,  for  the  use  of  the  common 
schools  in  said  county,  and  any  county  judge,  shenff,  coroner,  or  justice  of  the 
peace,  shall,  upon  view  or  information  and  with  or  without  warrant,  apprehend 
anyperson  or  persons  so  offending,  and  seize  all  such  liquors  or  other  articles  of 
trafiEfc,  and  the  utensils  or  furniture  containing  them,  and  convey  them  before  a  jus- 
tice of  the  peace  or  the  county  judge,  withm  the  county  in  which  such  crime 
or  offense  may  be  committed,  and  the  said  county  judge  or  justice  of  the  peace 
upon  complaint,  under  oath  or  affirmation  of  said  officer  apprehending  such 
offender  or  any  person  giving  information,  shall  issue  his  warrant  of  arrest,  which 
shall  be  formally  served  by  the  proper  officer,  and  proceed  to  enquire  into  the 
truth  of  said  accusation,  and,  if  found  true,  shall  proceed  to  bind  said  offender  or 
offenders  in  an  amount  not  exceeding  five  hundred  dollars,  as  he  shall  deem 
proper,  to  answer  at  the  next  regular  term  of  the  district  court,  in  and  for  the 
county  in  which  such  offense  shaU  have  been  committed,  to  be  proceeded  with  by 
indictment,  the  fine  and  costs  to  be  allotted  as  in  other  criminal  cases ;  Pro- 
vided, however y  That  if  such  offender  or  offenders  shall  plead  guilty,  said  judge 
or  justice  shall  affix  the  penalty  and  proceed  to  judgment,  and  in  such  case  he 
shall  immediately  issue  execution  against  the  property  and  body  of  the  defendant 
or  defendants  for  the  fine  and  costs  unless  paid  or  secured ;  and  said  defendant 
or  defendants  shall  not  be  discharged  until  said  judgment  shall  be  fully  paid  or 
secured  to  be  paid.    [Id.  §  2.] 

Seo.  85.  [Costs— Defendant  may  recover  ftom  prosecutor.]— 
That  in  any  prosecution  against  any  person  or  persons  for  a  violation  of  the  pro- 
visions of  this  act,  if  the  defendant  or  defendants  shall  be  acquitted,  he  or  they 
shall  recover  of  the  person  or  persons  filing  the  complaint  double  the  amount  of 
his  or  their  costs  wmch  said  county  judge  or  justice  snail  awud.    [Id.  §  8.] 

CHAPTER  61.— Marks  and  Brands.* 

Section  1.  [Record.]-  -Every  person  having  cattle,  hogs,  and  sheep,  shall 
have  a  marker  brand,  different  from  the  mark  or  brand  of  his  neighbors,  and  he 

Secs.  33-5.  "An  act  for  the  preveotloxi  of  certain  Immoral  inractioefl."  Laws  1877,  6.  Took  effect 
JTinel,lH77. 

*NoTE.— Chap.  XXXm.  B.  S.  253.  Chap.  30,  G.  S.  461.  Whether  this  chapter  Is  repealed  by  the  act  of 
1879,  157,  quare. 
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shall  deliver  to  the  cotmty  clerk  a  description  of  his  mark  or  brand,  and  snch  clerk 
shall  record  the  same  in  a  well  bound  book  kept  by  him  for  that  purpose. 

Sec.  2.  [Duplicate  brands.] — No  person  shall  have  or  adopt  a  mark  or 
brand  previously  recorded  to  another  person  of  the  same  county,  neither  shall  the 
county  clerk  record  the  same  mark  or  brand  to  more  than  one  person. 

8ec.  8.  [Single  brands.] — No  person .  shall  use  more  tiiian  one  jnark  or 
brand  for  his  stock,  nor  use  any  other  than  the  one  recorded. 

Sec.  4.  [Animals  to  be  branded— Record— Evidence.]— Every  per- 
son shall  mark  or  brand  all  his  hogs  or  sheep  over  six  months  old,  and  his  cattle 
over  twelve  months  old,  and  if  any  dispute  arise  about  the  question  of  whose  any 
mark  or  brand  may  be,  the  same  shall  be  decided  by  the  record  of  the  county 
clerk. 

Sec.  6.  [Becordingdnplicatebrands— Penaltf.l— If  any  person  shall 
wilfully  and  knowingly  have  a  mark  or  brand  recorded,  which  is  already  recorded 
to  another  person  in  the  same  county,  he  shall  be  fined  not  less  than  twenty  dol- 
lars nor  more  than  one  hundred  dollars. 

Sec.  6.  [Same — Clerk— Penalty.]— K  any  county  clerk  shall  record  the 
same  mark  or  brand  to  more  than  one  person,  he  shall  forfeit  and  pay,  to  the  use 
of  the  county,  a  fine  not  exceeding  one  hundred  dollars. 

Sec.  7.  [Misbranding  another's  stock— Penalty.]— Every  person  who 
shall  wilfully  and  with  intent  to  defraud,  misbrand,  or  mismark  any  stock  not  his 
own,  shall  forfeit  and  pay  for  every  such  offense  not  less  than  twenty  dollars  nor 
exceeding  one  hundred  dollars. 

Sec.  8.  [Altering:  another's  brand— Penalty.]— If  any  person  alter  or 
deface  the  mark  or  brand  of  any  other  person,  for  every  head  of  stock  whose  mark 
or  brand  shall  be  thus  altered  or  defaced,  he  shall  forfeit  not  exceeding  one  hun- 
dred dollars. 

ACT  OF  1879. 

Sec.  9.  [Stock  brands — Adoption.] — ^Any  person  having  cattle,  hogs, 
sheep,  horses,  mules,  or  asses,  shall  have  the  right  to  adopt  a  brand  or  ear-mark, 
for  tne  use  of  which  he  shall  have  the  exclusive  right  in  the  county  in  which  such 
ear-mark  or  brand  is  recorded.    [1879  S  1, 167.] 

Sec.  10.  [Duplicate  brands.] — jno  person  shall  have  or  adopt  a  mark  or 
brand  previously  recorded  to  another  person  of  the  same  county,  neither  shall  the 
county  clerk  record  the  same  mark  or  orand  to  more  than  one  person.    [Id.  §  2.1 

Sec.  11.  [Certificate — Record.] — Any  person  desiring  to  use  any  brand 
or  ear-mark,  shall  make  and  sign  a  certificate  setting  forth  a  fac-simile  and 
description  of  the  brand  and  ear  mark  which  he  desires  to  use,  and  shall  file  the 
same  for  record  in  the  office  of  the  county  clerk  of  said  county  in  which  he  resides. 
And  any  person  so  desiring  may,  in  the  manner,  and  with  like  effect  as  herein 
provided,  record  his  brand  or  marks  in  any  county  in  this  state  into  which  his 
stock  is  liable  to  stray;  Provided,  That  such  mark  or  brand  has  not  been  hereto- 
fore recorded  in  such  county  by  some  other  person.    [Id.  §  8.] 

Sec.  12.  [Conflicting  brands — Committee.]— The  authority  of  decid- 
ing whether  a  brand  or  mark  offered  f  oi  record  does  or  does  not  conflict  with  any  previ- 
ously recorded  brand  or  marks,  shall  be  vested  in  a  committee  of  three,  consist- 
ing of  the  county  clerk  and  two  respectable  stock  owners  of  the  county.  The  two 
stock  owners  shall  be  appointed  by  the  county  commissioners,  they  shall  be  men 
of  good  judgment  and  experience  in  brands,  and  when  practicable  shall  be  chosen 
from  those  largely  interested  in  cattle.  Vacancies  occurring  in  the  membership, 
other  than  the  county  clerk,  shall  be  filled  by  the  county  commissioners.  All 
brands  offered  for  record  shall  be  submitted  before  acceptance  to  this  committee. 
The  objection  of  any  two  shall  reject  a  brand,  It  shall  he  the  duty  of  the  county 
clerk  to  file  all  brands  offered  for  record  pending  the  examination,  which  he  shall 

Skc.  8.    S«e  aec.  63  Criminal  Code. 

Secs.  9-16.  "An  act  relating  to  the  nse  of  marke  and  brands  on  live  stock  "  LawB  1870, 157.  7ook  effect 
Jane  1, 1879. 
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cause  to  Dd  made  as  promptly  as  possible,  and  if  the  brand  is  accepted,  the  o^m- 
ersbip  shall  date  from  the  date  of  tilina.    [Id.  §  4.j 

Sec.  13.  [Same — How  decided.]— -It  shall  be  the  duty  of  the  county  com- 
missioners immediately  after  the  passage  of  this  act,  to  make  the  appointment 
above  specified,  one  of  whom  shall  serve  till  the  first  day  of  January  following, 
another  until  the  first  day  of  January  the  next  succeeding  year,  the  county  commis- 
sioners appointing  a  member  to  serve  for  two  years  at  their  first  meeting  in  the 
month  of  January  in  each  year.  After  this  shall  have  been  done  the  county  clerk 
shall  at  once  call  together  the  committee ;  they  shall  examine  the  present  record 
of  brands,  and  in  any  case  where,  in  the  judgment  of  two  of  them,  a  brand  is 
found  which  conflicts  with  one  previously  recorded,  or  which  might  in  its  use 
endanger  the  property  of  the  party  owning  the  brand  earliest  of  record,  it  shall 
be  the  duty  of  the  county  clerk  to  notify  the  party  owning  said  brand  last  of 
record  that  the  further  use  of  the  same  will  be  illegal  to  the  same  extent  as 
though  it  had  never  been  recorded,  unless  previously  agreed  upon  by  owners  of 
such  brands,  and  a  joint  statement  be  presented  to  the  recorder  of  brands  by  such 
brand-owners ;  the  saidnotice  shall  be  given  by  letter,  when  possible,  and  also,  and  in 
all  cases  by  publication  for  one  month  in  two  papers  of  general  circulation  in  the 
county,  the  expense  of  which  shall  be  paid  on  a  proper  voucher  by  the  county 
commissioners ;  both  forms  of  notice  shall  be  given  inunediately  after  said  exam- 
ation  and  rejection.  It  is  expressly  provided  that  this  enactment  shall  not  in  any 
way  affect  or  invalidate  the  owner^p  of  animals  which  were  branded  with  said 
brand  then  registered  previous  to  the  examination  and  rejection,  the  object  of  tlus 
act  being  to  make  illegal  and  enjoin  from  the  further  use  of  said  brand.  The  date 
of  the  last  publication  shall  be  considered  to  be  the  date  of  rejection.    [Id.  §  5.] 

Seo.  14.  [Incoiniiig  stock  growers.]— It  shall  be  the  duty  of  any  person 
who,  after  the  passage  of  this  act,  brings  into  any  county  of  this  state,  and  turns 
loose  for  pazing  purposes  any  herd,  brand,  or  individual  animals  already  branded, 
to  lay  before  the  above  committee  a  statement  of  the  brands  of  said  animals,  and 
if  in  the  judgment  of  any  two  of  them  said  brands  conflict  with  any  previously 
recorded  in  that  county,  it  shall  be  the  duty  of  the  owner  or  manager  of  said 
animals  to  brand  them  with  a  brand  that  the  committee  shall  consider  a  full  and 
distinguishing  mark  from  all  brands  there  recorded,  but  the  owner  shall  be 
enjoined  from  any  further  use  of  the  conflicting  brand.  A  failure  to  comply  with 
the  above  shall  render  the  party  so  failing  liable  for  all  damages  resulting  from 
such  failure,  which  damages  may  be  recovered  in  a  civil  suit.  It  is  further 
provided  that  this  section  shall  apply  to  all  animals  now  in  any  county  in  this 
state  whose  brands  are  considered  by  this  committee  to  infringe  on  previously 
recorded' ones.    [Id.  §  0.] 

Sec.  15.  [Brands  to  be  rejected  by  committee.]— In  deciding  as  to 
the  conflict  of  brands,  the  committee  will  reject  anv  one  that,  being  the  same  as 
one  previously  recorded,  has  in  addition  any  of  tne  following,  whether  placed 
across,  above,  below,  at  either  side  or  encircling  the  main  brand,  viz. :  a  straight 
bar,  a  quarter,  half,  or  entire  circle,  a  quarter,  half,  or  entire  diamond,  either 
upright  or  inverted,  the  same  not  constituting  a  true  brand,  and  rendering  the 
owner  of  the  same  brand  liable  to  damage  by  its  use,  saving  only  when  one  or 
more  of  these  shall  be  filed  by  the  owner  of  the  first  record  of  the  main  brand,  in 
which  case  it  may  be  accepted.  The  committee  shall  reject  any  brand  formed  by 
repetition  of  any  letter,  number  or  figure  which  shall  have  been  previously 
recorded,  whether  to  be  placed  on  the  same  or  on  a  different  part  of  the  animal; 
the  exclusive  ri^t  of  the  first  record  to  the  letter,  number,  or  figure,  and  to 
repetition  of  it  being  reaffirmed.  They  shall  also  reject  all  brands  known  as  solid 
brands,  and  all  ear-marks  which  shall  remove  to  exceed  one-half  of  the  ear.  A 
variation  in  the  size  of  a  letter,  number,  or  figure,  shall  not  constitute  a  new 
brand,  and  shall  be  rejected.  A  combination  of  letters,  numbers,  or  fiffures,  may 
be  4;>ermitted  though  the  same  letters,  numbers,  or  figures,  may  have  been 
recorded  singly  or  together,  if,  in  the  judgment  of  the  whole  committee,  said 
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combination  is  so  different  from  any  previous  record  as  to  constitute  a  new  brand, 
with  no  danger  of  infringment ;  but  m  this  case  the  objection  of  one  member 
shall  reject.    [Id.  §  7.1 

Sec.  16.  [Brand,  evidence  of  ownership.]— In  all  suits  in  law,  or  in 
equity,  or  in  any  criminal  proceedings,  when  the  title  to  any  stock  is  involved,  the 
brand  on  any  animal  shsiu  he  jmma  facie  evidence  of  the  ownership  of  the  person 
w^hose  brand  it  may  be ;  Provided,  That  such  brand  has  been  duly  recorded  as 
provided  by  law.  Proof  of  the  right  of  any  person  to  use  such  brand  shall  be 
made  by  a  copy  of  the  record  of  the  same,  certified  by  the  county  clerk  of  that 
county  or  of  any  county  in  which  the  same  is  recorded  under  the  hand  and  seal 
of  office  of  such  clerk.    [Id.  §  8.] 

CHAPTER  52.— Marriagb. 

• 

Section  1.  [Civil  contract— Consent.]— In  law,  marriage  is  considered 
a  civil  contract,  to  which  the  consent  of  parties  capable  of  contracting  is  essential. 

Seo.  2.  [Aee  of  parties.] — ^At  the  time  of  the  marriage  the  male  must  be 
of  the  age  of  eighteen  years  or  upwards,  and  the  female  of  the  age  of  sixteen  years 
or  upwards. 

8bo.  8.  [Void  marriag^.] — ^Marriages  are  void — First  When  one  party 
is  a  white  person  and  the  otner  is  possessed  of  one-fourth  or  more  negro  blooa. 
Second.  When  either  party  has  a  husband  or  wife  living  at  the  time  of  marriage. 
Third.  When  either  party  is  insane  or  an  idiot,  at  the  time  of  marriage.  Fourth. 
When  the  parties  stand  to  the  relation  of  each  other  of  parents  and  children, 
grandparents  and  grandchildren,  brother  and  sister,  of  half  as  weU  as  whole 
blood,  uncle  and  niece,  aunt  and  nephew ;  and  this  subdivision  extends  to  illegit- 
imate as  wdl  as  legitimate  children  and  relatives. 

Seo.  4,  [License.] — Previous  to  the  solemnization  of  any  marriage  in  this 
state,  a  license  for  that  purpose  must  be  obtained  from  the  probate  judge  of  the 
county  wherein  the  marriage  is  to  take  place. 

Sec.  6.  [lUinors— Consent  of  parent.]— When  either  party  is  a  minor, 
no  license  shall  be  granted  without  the  verbal  consent,  if  present,  or  written  con- 
sent, if  absent,  of  the  father,  if  living,  if  not,  then  of  the  mother,  of  such  minor, 
or  of  the  guardian  or  person  under  wnose  care  and  government  such  minor  may 
be,  which  written  consent  shall  be  proved  by  the  testimony  of  at  least  one 
competent  witness. 

bEG.  6.  [License — Contents.] — When  apphcation  shall  be  made  for  a 
license  to  the  probate  judge  he  shall  upon  the  granting  of  such  license  state  therein 
the  christian  and  surnames  of  the  fathers  of  both  parties,  the  christian  and  maiden 
names  of  the  miothers  of  both  parties,  the  christian  and  surnames  of  the  parties, 
the  residence  of  both  parties^  their  places  of  birth,  their  respective  ages,  their 
color,  which  Ucense  shaU,  prior  to  the  issuing  thereof,  be  entered  of  record, 
in  the  office  of  the  probate  judge,  in  a  suitable  book  to  be  provided  for  that  pur- 
pose.    [Amended  1869, 167.] 

Sec.  7.  [Same — Reiiised.]— If,  on  such  testimony  being  given,  it  shall* 
appear  that  either  of  the  parties  is  legally  incompetent  to  enter  mto  such  con- 
imcty  or  that  there  is  any  impediment  in  the  way,  or,  if  either  party  is  a  minor, 
and  the  consent  mentioned  in  section  five  shall  not  be  given,  the  said  judge  shall 
refuse  to  grant  a  license. 

Sec.  8.  [Ceremony  by  whom— Report.]— Every  judge  and  justice  of 
the  x>eace,  and  every  preacher  of  the  gospel,  authorized  by  the  usages  of  the 
church  to  which  he  belongs,  to  solemnize  marriages,  may  perform  the  marriage 
ceremony  in  this  state ;  and  every  such  person  performing  the  marriage  ceremony 
shall  enter  upon  the  said  license,  a  full  return  of  his  proceedings  in  the  premises, 
which  return  shall  be  made  to  the  probate  judge  of  the  proper  county ,  witnin  three 
months  after  such  marriage  ceremony  has  been  performed,  and  wmch  return  the 

KOTE.— Chap.  XXXIV,  B.  S.  254.  Chap.  40,  G.  S.  462. 
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said  probate  judge  shall  record  or  cause  to  be  recorded  in  the  same  book  where  the 
said  marriage  license  is  recorded.    [Amended  1869,  168.] 

Sec.  9.  [Ceremony  required.] — In  the  solemnization  of  marriage  no  par- 
ticular form  shall  be  required,  except  that  the  parties  shall  solemnly  declare,  in 
the  presence  of  the  magistrate  or  mmister,  and  the  attending  witnesses,  that  they 
take  each  other  as  husband  and  wife ;  and  in  any  case  there  shall  be  at  least  two 
witnesses,  besides  the  minister 'or  magistrate,  present  at  the  ceremony. 

Sec.  10.  [Certificate.] — Whenever  v  marriage  shall  have  been  solemnized, 
pursuant  to  the  provisions  of  this  chapter,  the  minister  or  magistrate  who  solem- 
nized the  same,  shall  give  to  each  of  the  parties,  on  request,  a  certificate,  under  his 
hand,  specifying  the  names,  ages,  and  places  of  residence  of  the  parties  married, 
the  names  and  residence  of  at  least  two  Vitnesses  who  were  present  at  such  mar- 
riage, and  the  time  and  place  thereof. 

Sec,  11.  [Rei>ort  to  probate  judge-] — ^Every  person  ha^ixig  authority  to 
join  others  in  marriage,  shall,  within  three  months  after  the  solemnization  of  any 
such  marriage,  make  and  deliver  to  the  probate  judge  of  the  county  in  which  the 
marriage  took  place,  a  certificate  containing  the  particulars  mentioned  in  the  pre- 
ceding section. 

Sec.  12.  [Record  by  probate  judge.] — The  probate  judge  of  each  county 
in  the  state  shall  record  all  such  returns  ofsuch  marriages  in  a  book  to  be  kept 
for  that  purpose,  within  one  month  after  receiving  the  same. 

Seo.  13.  [Violation  of  act — ^Penalty.] — If  any  justice,  minister  or  other 
person  whose  duty  it  is  to  make  and  transmit  to  the  probate  judge  such  certifi- 
cate, shall  neglect  to  make  and  deliver  the  same ;  or  if  the  probate  judge  shall 
neglect  to  record  such  certificate ;  or  if  any  person  shall  undertake  to  join  others 
in  marriage,  knowing  that  he  is  not  legally  authorized  so  to  do,  or  knowing  of  any 
legal  impediment  to  the  proposed  marriage, ;  or  if  any  person  autliorized  to  sol- 
emnize any  marriage,  shall  wilfully  and  knowingly  make  a  false  cerfificate  of  any 
marriage  to  the  probate  judge ;  or  if  the  said  probate  judge  shall  wilfully  and 
knowingly  make  a  false  record  of  any  certificate  of  marriage  to  him  made ;  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  not 
exceeding  five  hundred  dollars,  or  imprisonment  for  a  period  not  exceeding  one 
year,  at  the  discretion  of  the  court. 

Sec.  14.  [Marriage  improperly  solemnized.]— No  marriage  solemn- 
ized before  any  person  professing  to  be  a  justice  of  the  peace,  or  a  minister  of  the 
gospel,  shall  be  deemea  or  adjudged  to  be  void,  nor  shall  the  validity  thereof  be 
m  any  way  affected  on  account  of  any  want  of  jurisdiction  or  authority  in  such 
supposed  justice  or  minister ;  Provided,  The  marriage  be  consummated  with  a 
full  oelief  on  the  part  of  the  persons  so  married,  or  either  of  them,  that  they  have 
been  lawfully  joined  in  marriage. 

Seo.  16.  [Religious  rites.] — ^It  shall  be  lawful  for  every  religious  society 
to  join  together  in  marriage  such  persons  as  are  of  the  said  society,  according  to 
the  rites  and  customs  of  such  society,  to  which  they  belong;  the  clerk  or  keei)er 
of  the  minutes,  proceedings,  or  other  book  of  the  religious  society  wherein  such 
marriage  shall  be  had,  or  if  there  be  no  such  clerk  or  keeper  of  the  minutes,  then 
the  moderator  or  person  presiding  in  such  society,  shall  make  out  and  transmit 
to  the  probate  judge  of  the  county,  a  certificate  of  the  marriage,  and  the  same 
shall  be  recorded  in  like  manner  as  is  provided  in  the  preceding  section  of  this 
chapter. 

Sec  16.  [Evidence-7-Certiflcate.] — The  original  certificate  and  record  of 
marriage  made  by  the  minister,  ofl&cer  or  person,  as  prescribed  in  this  chapter, 
and  the  record  thereof,  made  as  prescribed,  or  a  copy  of  such  record,  duly  certified 
by  such  officer,  shall  be  received  in  all  courts  and  places  as  presumptive  evidence 
of  the  fact  of  such  marriage. 

Sec.  17.  [Foreign  marriages.] — All  marriages  contracted  without  this 
state,  which  would  be  valid  by  the  laws  of  the  country  in  which  the  same  were 
contracted,  shall  be  valid  in  all  courts  and  places  in  this  state. 
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CHAPTER  63.— Married  Women.* 

Section  1.  [Separate  property.]— The  property,  real  and  personal,  which 
any  woman  in  this  state  may  own  at  the  time  of  her  marriage,  and  the  rents, 
issues,  profits,  or  proceeds  thereof,  and  any.  real,  personal,  or  mixed  property, 
which  shall  come  to  her  by  descent,  devise  or  the  gift  of  any  person  except  her 
husband,  or  which  she  shall  acquire  by  purchase  or  otherwise,  shall  remain  her 
sole  and  separate  property,  notwithstanding  her  marriage,  and  shall  not  be 
subject  to  the  disposal  of  her  husband,  or  liable  for  his  debts.    [Amended  1876, 88.] 

Sec.  2.  [Same — Conveyance — Contracts.]— A  married  woman,  while 
the  marriage  relation  subsists  may  bargain,  sell  and  convey  her  real  and  personal 
property,  and  enter  into  any  contract  with  reference  to  the  same  in  the  same 
manner,  to  the  same  extent,  and  with  like  effect  as  a  married  man  may  in  relation 
to  his  real  and  personal  property. 

Sec.  8.  [Snits.1 — A  woman  may,  while  married,  sue  and  be  sued,  in  the 
same  manner  as  if  she  were  unmarried. 

Sec.  4.  [Trade — Business.]-  Any  married  woman  may  carry  on  trade  or 
bnsmess,  ana  perform  any  labor  or  services  on  her  sole  and  separate  account ;  and 
the  earnings  of  any  mamed  woman,  from  her  trade,  business,  labor,  or  services, 
shall  be  her  sole  and  separate  property,  and  may  be  used  and  invested  by  her,  in 
her  own  name. 

Sec.  6.  [Extra-state  acquired  rights.]— Any  woman  who  shall  have 
been  married  out  of  this  state  shall,  if  her  husband  afterwards  becomes  a  resident 
of  this  state,  enjoy  all  the  rights  as  to  property  which  she  may  have  acquired  by 
the  laws  of  any  other  state,  territory,  or  country,  or  which  she  may  have  acquired 
by  virtue  of  any  marriage  contract  or  settlement  made  out  of  this  state. 

Sec.  6.  [lilarrlage  settlements.] — Nothing  in  this  act  contained  shall 
invalidate  any  marriage  settlement  or  contract  now  made,  or  to  be  made  hereafter. 

Sec.  7.  [Ante-nuptial  debts.] — The  property  of  the  husband  shall  not 
be  liable  for  any  debts  contracted  by  the  wife  before  marriage.    [1877  §  1,  88.] 

CHAPTEB  64. — Mechanics'  and  Labobers'  LiEKS.t 

article  I. — ^BfECHANICS'  UEN. 

Section  1.  [Who  entitled  to  liens.] — ^Any  persons  who  shall  perform  any 
labor,  or  fiumisli  any  material  or  machinery  or  fixtures  for  the  erection,  repara- 
tion or  removal  of  any  house,  mill,  manufactory,  or  building  or  appurtenance  by 
virtue  of  a  contract  or  agreement  expressed  or  implied  with  the  owner  thereof  or 
his  agents,  shall  have  a  lien  to  secure  the  payment  of  the  same  upon  such  house, 
mill,  manufactory,  building  or  appurtenance,  and  the  lot  of  land  upon  which  the 
same  shall  stand.    [1881  §  1,  chap.  69.] 

Sec.  2.  [How  secured— Payment  by  owner.]— Any  person  or  sub- 
contractor who  shall  perform  any  laoor  for  or  rumish  any  material  or  machinery 
or  fixtures  for  any  of  the  purposes  mentioned  in  the  first  section  of  this  act,  to  the 
contractor  or  any  sub-contractor  who  shall  desire  to  secure  a  lien  upon  any  of  the 
structures  mentioned  in  said  section,  may  file  a  sworn  statement  of  the  amount 
due  him  or  them  from  such  contractor  or  sub-contractor  for  such  labor  or 
material,  machinery  or  fixtures,  together  with  a  description  of  the  land  upon 

*NoTE.— "An  act  respeoting  the  rights  of  xnainied  women. "  Laws  1871,  68.  G.  S.  465.  Took  efPeot 
Jnne  1,1871. 

Sbo.  7.  "An  act  to  exempt  the  property  of  the  husband,  from  liability  of  the  debts  contracted  by  the  irife 
before  marriage.'-    Laws  1877,  33.    Took  effect  June  1, 1877. 

DeoiBiona  under  this  act  and  rights  and  liabilities  of  husband  and  wife.  3  Neb.  452.  4  Id.  170,  316. 
5  Id.  246.    6  Id.  265,  377.    7  Id.  486.    8  Id.  269,  327,  329,  360,  525 .    9  Id.  25,  52,  427.     10  Id.  86,  311,  446. 

■fKoTE.— "  An  act  to  amend  chai^ter  42  of  the  Oeneral  Statutes  of  Nebraska  entitied  Mechanics'  Liens.*  Ap- 
proved  Feb.  28.  Took  effect  June  1, 1881.  A  party  who  does  not  follow  the  directions  of  the  law  has  no  lien  on 
the  premises  entitling  him  to  redeem  a  mortgage  nor  any  Interest  therein  by  reason  of  his  recovery  of  Judgment 
agamst  the  mortgagor  after  foreclosure  and  sale.  1  Neb.  427.  The  law  does  not  apply  to  buildings  erected  by 
the  state  for  jnibuc  use.  2  Neb.  6.  Nor  to  county  buildings.  3  Neb.  404.  The  lien  is  assignable  and  the 
assignee  may  foreclose.  4  Neb.  59.  The  lien  may  be  enforced  against  separate  estate  of  wife  where  the  husband* 
acting  as  agent  for  his  wife,  purchased  the  materials.    3  Neb.  452. 
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'which  the  same  were  done  or  used,  withm  sixty  days  from  the  performing  of  such 
labor  or  furnishing  such  material,  machinery  or  fixtures,  with  the  county  clerk  of 
the  county  wherein  said  land  is  situated,  and  if  the  contractor  does  not  pav  such 
person  or  sub-contractor  for  the  same,  such  sub-contractor  or  person  shall  have  a 
lien  for  the  amount  due  for  such  labor  or  material,  machinery  and  fixtures,  on  such 
lot  or  lots  and  the  improvements  thereon,  from  the  same  time  and  in  the  same  man- 
ner as  such  original  contractor,  and  the  risk  of  all  payments  made  to  the  original 
contractor  shall  be  upon  the  owner  until  the  expiration  of  the  sixty  days  heremto- 
fore  specified.  And  no  owner  shall  be  liable  to  any  action  by  the  contractor 
until  the  expiration  of  said  siity  days,  and  such  owner  may  pay  such  sub-contractor 
or  person  the  amount  due  him  from  such  contractor  for  sucn  labor  and  material, 
machinery  and  fixtures,  and  the  amount  so  paid  shall  be  held  and  deemed  a 
payment  of  such  amount  to  the  oriffinal  contractor.  And  in  cases  when  a  disnute 
arises  between  the  contractor  and  his  joumeyinan,  or  other  persons  for  work  aone 
or  material  furnished,  the  ovmer  may  retain  the  amounf  claimed  by  said  sub- 
contractor, or  journeyman,  or  laborer  until  the  dispute  has  been  settled  by 
arbitration  or  otherwise.  Said  sworn  statement  and  claim  of  lien  shall  be  by 
such  county  clerk  recorded  in  the  saine  manner  as  other  liens  provided  for  by  this 
chapter,  and  such  lien  shall  remain  in  force  for  the  same  length  of  time  as  other 
liens  provided  for  in  this  chapter. 

Sec.  8.  [Proceedings  to  secure.]— Any  person  entitled  to  a  lien  under 
this  chapter  shall  make  an  account  in  writing  of  the  items  of  labor,  skill, 
machinery,  or  material  furnished,  or  either  of  them  as  the  case  may  be,  and  after 
making  oatb  thereto  shall  within  four  months  of  the  time  of  perf prming  such  labor 
and  skill,  or  furnishing  such  machinery  or  material,  file  the  same  in  the  county 
clerk's  office  of  the  county  of  which  such  labor,  skill,  and  materials  shall  have  been 
furnished,  which  account  so  made  and  filed  shall  be  recorded  in  a  separate  book 
to  be  provided  by  the  clerk  for  that  purpose,  and  shall  ifrom  the  commencement 
of  such  labor  or  the  furnishing  such  materials  for  two  (2)  years  after  the  filing  of 
such  lien  operate  as  a  lien  on  the  several  descriptions  of  such  structures  and 
buildings  and  the  lots  on  which  they  stand,  as  in  the  first  seci^n  of  this  chapter 
named.  When  any  labor  has  been  done  or  materials  furnished  as  provided  on  a 
writt;€n  contract,  the  same  or  a  copy  thereof  shall  be  filed  with  the  account  herein 
required.  And*  if  any  promissory  note  shall  have  been  taken  for  any  such  labor 
or  materials  it  shall  be  sufficient  to  secure  the  lien  provided  for  in  sections  one  and 
two  hereof,  to  file  in  the  office  of  the  county  clerk  a  copy  of  such  note  within  the 
time  aforesaid,  together  with  a  sworn  statement  that  the  sum  for  which  said  note 
was  given,  or  any  part  thereof,  is  due  for  labor  and  material  used  for  the  purpose 
hereinbefore  mentioned,  giving  in  such  statement  the  items  of  such  labor  and 
material,  and  such  lien  shall  be  for  the  amount  so  shown  to  be  due  for  such  labor 
and  material,  with  interest  at  the  rate  specified  in  said  note ;  Provided,  Nothing 
herein  contained  shall  be  taken  to  prevent*  the  ascertainment  by  proceedings  at 
law,  or  otherwise,  of  the  amount  actually  due  for  such  labor  and*  material,  and 
such  lien  shall  be  for  no  larger  sum  than  the  amount  actually  due  therefor. 

Sec.  4.  [Judgment  on  account.]— Every  person  holding  any  lien  under 
this  chapter  may  proceed  to  obtain  a  jud^ent  for  the  amount  of  his  account 
thereon  by  civil  action.  And  when  any  suit  or  suits  shall  be  commenced  on  such 
accounts  within  the  time  of  such  lien,  the  lien  shall  continue  until  such  suit  be 
finally  determined  and  satisfied. 

Sec.  5.  [Completion  of  building  by  workmen.]— When  the  owner 
or  owners  of  any  nouse  or  building,  or  his  or  their  agent,  as  described  in  this 
chapter,  shall  suspend  its  progress  or  completion  without  the  ♦consent  of  such 
laborers,  mechanics,  or  furnishers,  or  if  the  progress  or  completion  of  the  same 
be  suspended  by  the  decease  of  the  o\\Tier  or  owners  at  a  stage  when  from  its  un- 
finished state  such  structure  would  go  to  waste,  the  laborers,  mechanics,  and 
furnishers  thereto,  or  any  of  them,  may  at  their  election,  proceed  with  the  same 

Sec.  4.    See  5  Neb.  410. 
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at  their  own  cost,  so  far  as  to  enclose  such  building,  and  thereby  prevent  such 
waste,  provided  such  work  so  done  after  such  8U8X)ension  shall  be  according  to  the 
contract  and  plan  of  the  owner  or  owners. 

Seo.  6.  [Defective  title — ^Lease.]— If  the  person  or  persons  who  may 
erect  as  owner  or  owners,  any  building  described  in  first  section  of  this  chapter 
be  not,  at  the  suspension  or  completion  of  the  same,  x>ossessed  of  a, legal  but 
equitable  title  to  the  ground  on  which  the  same  is  erected  (if  the  same  be  a  mcture), 
and  the  fact  of  such  defect  of  title  be  made  to  appear  to  the  court  before  any 
judgment  or  judgments  under  this  chapter  may  have  been  obtained^  or  if  the 
same  be  returned  by  any  legal  officer  to  whom  any  execution  under  this  chapter 
shall  be  directed,  in  either  case  the  jsourt  shall  direct  the  officer  who  has  returned 
or  is  authorized  by  law  to  serve  such  executions,  to  rent  or  lease  such  buildings 
until  the  rents  or  issues  thereof  shall  pay  and  satisfy  the  several  liens  on  which 
judgments  may  be  had  against  the  same ;  Provided,  This  law  shall  not  be  so  con- 
strued as  to  interfere  with  prior  bona  fide  liens,  on  grounds  on  which  such  build- 
ings shall  be  erected  as  a  fixture. 

Sso.  7.  [Lease  of  premises  by  order  of  court.]— In  all  other  cases 
of  judgment  or  judgments  obtained  in  favor  of  any  lien  holder  or  hen  holders,  if 
the  property  bound  by  such  lien  will  not  sell  on  execution  as  provided  by  law  in 
other  cases,  having  been  once  duly  offered,  the  court  before  whom  such  judgment 
or  iudgments  may  be  obtained,  may  direct  the  Officer  aforesaid  to  lease  the  same 
in  tne  same  manner  and  for  the  same  purpose  pointed  out  in  the  preceding  section, 
and  the  officer  giving  such  lease  shall  therein  require  the  payment  to  be  made  to 
bim  or  his  successors  in  office,  which  said  successor  or  successors  shall  have  the 
same  power  and  perform  the  same  duties  therein  as  the  maker  of  the  lease  should 
or  could  do,  and  in  cases  where  the  money  may  be  collected  by  said  officer  on  a 
lease  made,  it,  under  this  chapter,  shall  be  his  duty  to  forthwith  pay  the  same 
into  the  court  where  the  judgment  or  judffments  were  obtained,  which  money 
shall  be  distributed  to  the  several  lien  holders  interested  in  said  judgment,  in 
proportion  to  their  several  demands. 

Sec.  8.  [Lien  ho^vr  discharged.] — All  liens  may  be  discharged  by  the  pay- 
ment of  debt  or  judgment  with  all  legal  costs  before  the  property  on  which  liens 
attach  be  sold  or  leased  under  this  chapter,  and  if  any  lien  holder  or  lien  holders^ 
after  the  same  be  duly  tendered  him  or  them,  shall  proceed  at  law  or  shall  refuse 
to  give  a  due  discharge  from  such  lien,  then  such  lien  holder  or  holders  shall  for- 
feit all  liens  and  pay  all  cost. 

Sec.  9.  [Owner  beyond  process.]— If  the  owner  or  owners  of  the  prop- 
erty which  is  subject  to  a  lien  under  this  chapter  be  without  the  reach  of  process, 
or  resident  without  the  state,  any  lien  holders  may  proceed  by  attachment  against 
the  same  as  in  other  cases,  and  the  court  before  whom  such  attachment  is  x)end- 
ing  on  the  entry  of  judgment  on  return  of  the  pi^oper  officer,  shall  have  the  same 
I>ower  to  order  a  lease  as  is  given  in  the  seventh  (7)  and  eighth  (8)  sections  of  this 
chapter. 

Seo.  10.  [Rights  of  executors.]-  Executors  and  administrators  under 
this  chapter  shaJThave  the  same  rights  and  be  subject  to  the  same  liabilities  that 
their  testators  or  intestate  would  or  might  have  if  living. 

Sec.  11.  [Fees  of  county  clerk.]— The  county  clerks,  for  filing  and  re- 
cording contracts  and  accounts  under  this  chapter,  shall  be  paid  the  same  tees 
that  they  are  legaUy  entitled  to  in  other  cases,  and  the  cost  of  filing  and  record- 
ing such  statement  or  contracts  and  accounts  shall  be  recovered  as  part  of  the 
costs  of  enforcing  the  lien,  unless  the  court  shall  otherwise  order. 

Sec.  12.  [Release  of  lien— Penalty.]— Each  and  every  person  in  favor  ot 
whom  any  such  hen  has  existed  after  having  received  satisfaction  of  his  debt,  pr 
after  final  judgment  against  him  by  a  competent  tribunal,  showing  that  nothing. 
is  due  by  reason  of  such  claims,  shall  at  the  request  of  any  person  interested  in 

Sec.  7.  If  a  party  is  prerented  from  maklngthe  aoooant  by  tlie  WiDDgfol  act  ol  ttto  one  tor  vliom  thft 
labor  is  performed,  ne  will  not  loae  his  lien.    3  Neb.  451. 
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the  property  on  livhich  the  same  was  a  lien,  or  who  is  interested  in  having  the  lien 
removed,  or  if  his  or  their  legal  representatives,  lodge  a  certificate  with  said 
clerk,  that  said  debt  is  satisfied,  and  said  lien  removed,  which  said  certificate 
shall  be  filed  and  recorded  by  the  clerk  on  the  margin  of  the  record  in  the  same 
manner  that  releases  of  mortgages  are  now  by  law  required  to  be  recorded,  and 
when  so  recorded  shall  forever  discharge  and  release  said  lien,  and  if  such  person 
having  received  such  satisfaction  as  aforesaid,  by  himself  or  attorney,  or  judgment 
having  been  rendered  against  him  as  aforesaid,  shall  not  within  ten  days  after 
request  in  writing,  lodge  a  notice  in  writing  with  the  clerk,  as  is  prescribed  in  this 
section,  he  or  they  neglecting  or  refusing  to  do  so  shall  forfeit  and  pay  to  the  par- 
ty or  parties  so  agreed,  any  sum  of  money  not  exceeding  one-half  the  debt  claimed 
as  a  hen  on  such  property  according  to  the  circumstances  of  the  case,  to  be  re- 
covered by  civil  action,  and  the  party  lodging  such  certficate,  shall  pay  to  the 
county  clerk  the  costs  of  filing  and  recording  the  same. 

Beg.  18.  [Insurance.] — Any  lien  holder  under  this  chapter  who  may  deem 
himself  in  danger  of  loss  or  damage  by  fire,  may  notify  in  writing  the  owner  or 
agent  of  property  subject  to  such  lien  to  insure  the  same  in  reasonable  amount 
against  such  loss  or  damage,  and  if  he  shall  fail  or  refuse  to  do  so  for  the  space 
of  ten  days,  then  the  person  or  persons  having  such  lien  or  liens  may  insure  such 
property  in  an  amount  not  to  exceed  two-thirds  of  the  total  amount  of  their  liens, 
and  may  recover  such  proportion  of  the  premium  paid  therefor,  as  the  court  shall 
deem  just  and  proper  as  part  of  the  costs  of  enforcing  such  lien. 

8ec.  14.  [Remedy  not  exclusive.]— Any  person  who  shall  hold  a  lien 
Tinder  the  provisions  of  this  chapter  may,  in  addition  to  the  remedy  herein  pro- 
vided for,  proceed  by  a  petition  in  chancery  as  in  other  cases  of  liens  against  the 
owner  or  owners  of,  and  all  other  persons  interested,  either  as  lien  holders  or  oth- 
erwise, in  any  such  house,  mill,  or  manufactory,  or  other  buildup  or  appurten- 
ance,  in  the  first  section  of  this  chapter  mentioned,  and  the  lot  or  lots  of  land,  on 
which  the  same  shall  stand,  and  obtain  such  final  decree  therein  for  the  rent  or 
sale  thereof,  as  justi'ce  and  equity  may  require,  anything  in  this  chapter  to  the 
contrary  notwithstanding. 

Sec.  15.  [Repealed  chap.  42,  6.  S.  466,  and  all  other  acts  and  parts  of 
acts  in  conflict  witn  this  act.] 

ABTICLB  n. — LABOBEBS'  LIEN.* 

Section  1.  [Liability  of  company— Notice  of  claim.]— That  when- 
ever any  laborer  upon  any  railroad,  canal,  viaduct,  bridge,  ditch,  or  other  similar 
improvement  in  this  state,  shall  have  just  claim  or  demand  for  labor  performed 
on  any  such  railroad,  canal,  bridge,  ditch,  viaduct,  or  other  similar  improvement 
against  any  person  or  persons  who  are  or  any  company  which  is  a  contractor  on 
such  railroad,  canal,  viaduct,  or  bridge,  or  against  any  person  or  persons  who  are 
sub-contractors  with  any  person  or  persons  or  company  contracting  with  any  such 
railroad,  bridge,  viaduct  or  ditching  company  for  the  construction  of  any  part  of 
such  railroad,  bridge,  canal,  viaduct  or  oitch  of  any  such  company,  every  such 
railroad,  canal,  bridge  or  ditch  company  shall  be  liable  to  pay  such  laborer  the 
amount  of  such  claim  or  demand  with  ten  per  cent,  interest  tnereon ;  Provided, 
Such  laborer  shall  have  given  notice  within  sixty  days  after  the  last  item  of  labor 
shall  have  been  performed,  that  he  or  she  has  such  claim  or  demand.  Such  notice 
shall  be  given  in  writing  and  shall  specify  the  peculiar  nature  and  amount  of  the 
claim  or  demandj  and  sliaU  be  delivered  to  the  president  or  vice  president,  super- 

Sec.  14.  In  an  action  to  foreclose  a  Hen  It  beiog  alleged  that  M.  out  of  material  furnished  by  plaintiff 
erected  the  building  on  a  lot  belonging  to  L.,  held  bv  M.  under  lease,  where  no  summons  vrnn  served  ou  U.. 
held  the  court  had  no  jurisdiction  to  render  a  Judgment  against  L.  A  M.  and  ordering  a  sale  of  the  premises.  9 
14 eb.  536.    A  perton  who  has  sold  his  interest  in  the  premises  is  not  a  necessary  party  to  the  foreclosure.  3 

l^eb.  45(K 

«NoTE.— "  An  act  to  make  raUroad,  canal,  bridee  and  ditching  companies,  and  companies  and  persons  respon- 
sible for  material  furnished  and  labor  performed  in  the  construction,  repair  or  improvement  of  any  such  works,  and 
to  secure  the  laborer  and  material  man  a  lien  for  his  material  furnished  and  labor  performed."  Approved  Msr. 
3.    Took  effect  June  1.  1881. 
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intendent,  agent  or  the  managing  director  or  chief  engineer,  of  any  such  com- 
pany, or  to  the  engineer  in  charge  of  that  portion  of  the  work,  or  any  portion  of 
the  raihroad,  canal^  viaduct,  bridge  or  ditcn  upon  which  such  labor  is  performed. 
1881  §  1,  chap.  60.] 

Seo.  2.  [Lien.] — And  when  material  shall  have  been  furnished,  or  labor 
performed  in  the  construction,  repair  and  equipment  of  any  railroad,  canal,  bridge, 
Tiaduct  or  other  similar  improvement,  such  laoor  and  material  man  contractor  or 
sub-contractor  shall  have  a  lien  therefor,  and  the  said  hen  therefor  shall  extend 
and  attach  to  the  erections,  excavations,  embankments,  bridges,  road  bed,  and 
all  land  upon  which  the  same  may  be  situated,  including  the  rolling  stock  thereto 
appertainmg  and  belonging,  all  of  which  including  the  hgnt  of  way,  snail  constitute 
the  excavation,  erection  or  improvement  provided  for  and  mentioned  in  this  act. 

8eo.  8.  [Statement  of  claim— Filingr— Continuance  of  lien.]  — 
£very  person,  whether  conti'actor  or  sub-contractor,  or  laborer  or  material  man 
who  wishes  to  avail  himself  of  the  provisions  of  the  foregoing  section,  shall  iile 
with  the  clerk  ot  the  county  in  which  the  building,  erection,  excavation,  or  other 
similar  improvement,  to  be  charged  with  the  hen  is  situated,  a  just  and  true 
statement  or  account  of  the  demand  due  him  after  allowing  all  credits,  setting 
forth  the  time  when  such  material  was  furnished  or  labor  performed,  and  when 
completed,  and  containing  a  correct  description  of  the  property  to  be  charged 
vnth  the  lien  and  verified  by  affidavit,  such  verified  statement  or  account  must 
be  filed  by  a  principal  contractor-  within  ninety  days,  and  by  a  sub-contractor 
within  sixty  days,  urom  the  date  on  which  the  last  of  the  material  shall  have 
been  furnished,  or  the  last  of  the  labor  is  performed;  but  a  failure  or  omission 
to  file  the  same  within  the  periods  last  aforesaid,  sliall  not  defeat  the  Uen, 
except  against  purchasers  or  mcumbrances  in  good  faith  without  notice,  whose 
rights  accrued  alter  the  thirty  or  ninety  days,  as  tlie  case  may  be,  and  before  any 
claims  for  the  iien  was  filed ;  Provided,  That  when  a  hen  is  claimed  upon  a  rail- 
way, the  sub-contractor  shaU  have  sixty  days  from  the  last  day  of  the  month  in 
which  said  labor  was  done  or  material  furnished,  withm  which  to  file  his  claim 
therefor ;  and.  Provided  further,  That  when  any  such  material  is  furnished  or  work 
done  in  any  unorganized  coukity  in  this  state,  such  statement  of  the  demand  due, 
verified  as  aforesaid,  may  be  filed  in  any  county  m  this  state  into  or  through 
which  any  such  railroad  or  canal  may  run,  or  in  the  organized  counties  lying  next 
nearest  east  of  the  county  where  said  work  was  done  or  material  furnished. 
Provided  further.  That  such  Uen  shaU  continue  for  the  period  of  two  years,  and 
that  any  i)erson  holding  such  lien  may  proceed  to  obtain  a  judgment  for  the  amount 
of  his  account  thereon  by  civil  action ;  and  when  any  suit  or  suits  shall  be  com- 
menced on  such  accounts  within  the  time  of  such  lien,  the  lien  shall  continue 
until  such  suit  or  suits  be  finally  determined  and  satisfied. 

CHAPTER  65.— Mbdioinb. 

Seotion  1.  [Who  may  practice.]— It  shall  be  unlawful  for  any  person  to 
practice  medicine,  surgery  or  obstetrics  or  any  of  the  branches  thereof  in  this 
state  without  first  having  complied  with  the  provisions  of  this  act  relating  to  reg- 
istration, and  no  person  practicing  medicine,  surgery  or  obstetrics,  or  any  part  of 
the  branches  thereof  shall  be  entitled  to  registration  unless  possessed  of  the  quali- 
fications required  by  section  four  of  this  act.    [1881  §  1,  chap.  68.] 

Sec.  2.  [Regrlstration.]— It  shall  be  the  duty  of  all  persons  claiming  to  be 
physicians,  and  intending  to  practice  medicine,  surgery  or  obstetrics  in  the  state 
of  Nebraska,  before  beginning  the  practice  thereof  in  any  branch  thereof,  to  regis- 
ter as  a  physician  by  fihng  with  the  county  clerk  of  the  county  in  which  he  or  she 
resides,  or  in  which  he  or  she  intends  to  practice,  a  statement  in  writing  under 
oath  or  affirmation  giving  his  or  her  full  name,  age,  place  of  birth,  place  of  resi- 
dence, place  of  business  and  the  time  he  or  she  has  practiced  medicine,  and  when 

>  - 
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and  where  he  or  she  has  so  practiced  and  the  time  of  such  practice  in  each  place, 
and  if  he  or  she  is  or  has  been  a  member  of  any  medical  society  or  societies,  the 
name  and  location  of  such  society  or  societies,  and  if  he  or  she  is  a  graduate  of 
any  medical  college  or  university,  the  date  of  his  or  her  graduation,  and  the  full 
and  true  name  and  location  of  such  college,  institution  or  imiversity.  Such  state- 
ment shall  be  filed  by  the  county  clerk,  and  by  him  recorded  in  a  book  to  be 
kept  for  that  purpose  to  be  called  the  "Physician's  Register." 

Sec.  8.  [False  statements.] — ^Whoever  shall  knowingly  make  any  false 
statement  or  statements  in  the  statement  mentioned  in  section  2  of  this  act  shall 
be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof  shall  be  subject  to  the 
same  penalties  which  attach  to  the  crime  of  perjury  under  the  laws  of  the  state 
of  Nebraska. 

Sec.  4.  [Qualifleatlons  to  register.]— No  person  shall  be  entitled  to  reg- 
istration as  a  physician  or  surgeon  under  the  provisions  of  this  act,  or  to  practice 
medicine,  surgery  or  obstetrics,  or  any  branch  thereof  in  this  state,  unless  he  or 
she  shall  be  possessed  of  one  of  the  qualifications  named  in  this  section  as  fol- 
lows :  First.  A  graduate  of  a  legally  chartered  medical  college  or  institution  hav- 
ing authority  to  grant  the  degree  of  Doctor  of  Medicine,"  or  Second.  A  person  who 
shall  have,  at  the  time  this  act  takes  effect,  attended  one  full  course  of  lectures 
in  a  legally  chartered  medical  coUege  or  institution  having  authority  to  confer  the 
degree  of  Doctor  of  Medicine  and  practiced  medicine  continuously  for  three  years, 
the  last  one  year  of  which  practice  shall  have  been  in  this  state ;  or  Third.  A  per- 
son who  shall  have  been  at  the  time  of  the  taking  eflPect  of  this  act  engaged'in  the 
practice  of  medicine,  surgery  or  obstetrics  for  a  livelihood  for  a  i)eriod  of  ten  years, 
the  last  two  years  of  which  practice  has  been  in  this  state.  Protnded,  That  no 
person  not  a  resident  of  this  state  at  the  time  this  act  takes  effect  who  has  not 
received  the  degree  of  Doctor  of  Medicine  from  a  legally  chartered  medical  college 
or  mstitution  having  authority  to  grant  the  same  shall  be  admitted  to  registration 
under  this  act,  or  authorized  to  practice  medicine,  surgery  or  obstetrics  in  this  state. 

Seo.  5.  [Physician's  register— Clerk's  fees.]— It  shall  be  the  duty  of 
tluV  county  clerk  m  each  county  of  this  state  to  provide  and  keep  in  his  said  office 
as  a  pubhc  record,  a  book  to  be  entitled  "The  Physician's  Register,*'  in  which  book 
the  clerk  shall  record  the  statement  named  ifi  section  two  of  this  act,  and  proi)erly 
index  the  same,  and  for  filing,  recording  and  making  transcripts  of  such  state- 
ments, the  clerk  shall  be  entitled  to  the  same  fees  as  allowed  by  law  for  like 
services  as  to  conveyances  of  real  estate. 

Sec.  6.  [Removal  from  county.]— Any  person  who  shall  have  filed  the 
statement  required  by  section  two  of  this  act,  in  one  county,  and  shall  remove  to 
another  county,  shall,  before  entering  upon  the  practice  of  his  profession  in  such 
last  named  county,  procure  a  certified  copy  of  tne  record  of  his  former  registry, 
and  cause  such  transcript  to  be  filed  and  recorded  in  the  ''Physician's  Eegister** 
of  such  county  in  which  he  has  removed. 

Sec.  7.  [Transcripts— EvidenceJ-^Certified  copies  of  the  record  of  such 
statements  or  transcripts,  shall  be  received  in  evidence  in  all  courts  instead  of  the 
original  statement  filed  with  the  county  clerk. 

Sec.  8.  [EflFect  of  act  on  suitors.] — ^No  person  shall  recover  in  any  court 
in  this  state  any  sum  of  money  whatever  for  any  medical,  surgical  oi  obstetrical 
services  unless  he  shall  have  complied  with  the  provisions  of  this  act  relating  to 
registration,  and  is  one  of  the  persons  authorized  Dy  this  act  to  be  registered  as  a 
physician. 

Sec.  9.  [Unregistered  practitioner— Penalty .]— Any  person  not  pos- 
sessing the  qualifications  for  the  practice  of  medicine,  surgery  or  obstetrics  re- 
quired .by  the  provisions  of  section  four  of  this  act,  or  any  person  who  has  not 
complied  with  tne  provisions  of  section  two  of  this  act  as  to  registration,  who  shall 
engage  in  the  practice  of  medicine,  surgery  or  obstetrics,  or  any  of  the  branches 
thereof  in  th>  stat^,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  fined  in  any  sum  not  less  than  twenty  dollars,  nor  more  than  one 
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hundred  dollars  and  oosts  of  proeecution  for  each  offense,  and  shall  stand  com- 
mitted until  such  fine  and  costs  are  paid. 

Sec.  10.  [Practitioner  deflned — Exceptions  to  act.]— A  person 
shall  be  regarded  as  practicing  medicine  within  the  meaning  of  this  act  who  shall 
pubhcly  profess  to  be  a  physician,  surgeon  or  obstetrician,  or  prescribe  for  the 
sick.  J3ut  nothing  in  this  act  shall  be  constructed  to  prohibit  students  from  prac- 
idcij^  under  the  supervision  of  a  registered  preceptor,  or  to  prohibit  ^tuitous 
services  in  cases  of  emergency,  and  this  act  shall  not  apply  to  commissioned  sur- 
geons in  the  United  States  army  and  navy. 

Sec.  11.  [Itinerant  droff,  etc*,  vendors— Penalty.] — Any  itinerant 
vendor  who  has  not  qualified  as  hereinbefore  provided  of  any  drug,  nostrum,  oint- 
ment or  appliance  of  any  kind  intended  for  the  treatment  of  any  disease  or  injury, 
or  who  Shan  by  writing,  printing,  or  any  other  method,  except  hy  ordinary  pro- 
fessional  card  or  sign,  publicly  profess  to  cure  or  treat  disease,  injury  or  deformi- 
ty, bjr  any  drug,  or  nostrum,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  in  any  sum  not  less  than  fifty  dollars,  nor  more 
than  one  hundred  dollars,  or  be  imprisoned  in  the  county  jail  for  a  period  of  not 
less  than  thirty  days,  nor  more  than  three  months,  or  both  in  the  discretion  of 
the  court,  for  each  offense. 

CHAPTER  56.— MiuTiA. 

Section  1.  [Who  liable  to  dnty.l— Every  able-bodied  male  citizen  of  this 
state,  between  the  ages  of  eighteen  ana  fortv-five  years,  not  expressly  exempted 
by  law,  and  officers  of  the  United  States  shall  be  subject  to  mihtary  duty  and  be 
designated  as  the  mihtia.    [1881  §  1,  chap.  64.] 

Seo.  2.  [When  enrolled.] — ^When  it  is  necessary  to  execute  the  law, 
supi)ress  insurrection,  or  repel  invasion,  or  when  a  requisition  is  made  by  the 
president  of  the  United  States  for  troops,  the  governor  as  commander-in-chief, 
Bhall,  by  his  proclamation,  require  the  enrollment  of  the  mihtia  of  the  state,  or 
such  portion  thereof  as  may  be  necessary,  in  the  manner  herein  provided. 

Sec.  8.  [Number — ^Enlistment.] — The  active  militia  shall  be  designated 
as  the  ''Nebraska  National  Guards ;"  shall  be  recruited  by  volunteer  enhstment ; 
shall  consist  of  not  more  than  two  thousand  men,  and  shall  be  assigned  to 
regunents  and  brigades  by  the  commander-in-chief.  AU  enUstments  therein  shall 
he  for  three  years,  and  made  by  signing  enhstment  papers  presented  by  the 
adjutant  general  and  taking  the  foUowmg  oath  or  affirmation,  which  may  be 
administered  by  the  enhsting  officer  or  any  commissioned  officer  of  the  rank  of 
captain,  to  wit : 

"You  do  solemnly  swear  (or  affirm)  that  you  will  bear  true  allegiance  to  the 
United  Btates  and  the  state  of  Nebraska,  and  that  you  will  support  the  constitutions 
thereof  and  that  you  Will  serve  the  state  of  Nebraska  faithfully  in  its  military  service 
for  the  term  of  three  years  unless  sooner  discharged,  or  you  cease  to  become  a  citizen 
thereof,  and  that  you  will  obey  the  orders  of  the  commander-in-chief  and  such  officers 
as  may  be  placed  over  you«  and  the  laws  governing  the  military  forces  of  Nebraska— 
So  help  me  God." 

Sec.  4.  [When  liable  to  duty.]— The  Nebraska  National  Guards  bereto- 
fore  mentioned,  shall  be  hable  at  all  times  to  be  ordered  into  active  service,  and 
shall  be  first  called  out  b^  the  commander-in-chief  on  all  occasions  for  military 
service  within  the  state,  in  time  of  war,  invasion,  riot,  rebellion,  or  reasonable 
apprehension  thereof ;  or  upon  requisition  of  the  president  of  the  United  States, 
the  commander-in-chief  may  order  out  for  active  service  such  further  portion  of 
the  mihtia  as  he  ma^r  deem  necessary,  or  to  comply  with  the  requisition  of  the 
president  of  the  United  States,  designating  the  same  b^r  draft,  if  a  sufficient 
number  shall  not  volunteer,  and  may  organize  the  same  in  the  manner  therein 
provided  for  organizing  the  Nebraska  National  Guards  and  commissioned  officers 
therefor,  and  when  so  ordered  out  for  service  the  miUtia  shall  be  subject  to  like 
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regulations  and  services  from  the  state,  like  compensation  as  that  i)rescribed  for 
the  army  of  the  United  States ;  Provided,  that  the  Nebraska  National  Guards 
shall  not  be  called  into  the  service  of  the  United  States,  but  the  members  thereof 
are  subject  to  be  called  into  the  service  of  the  United  States  only  in  the  manner 
herein  provided  for  .calling  the  militia  into  active  service  of  the  United  States. 

Seo.  6.  [Draft.] — ^In  case  of  a  draft  the  commander-in-chief  shaU  appor- 
tion it  equitably  among  the  several  counties,  taking  care  that  the  said  apportion- 
ment shall  be  equitably  made  among  the  several  townships  or  precincts  of  the 
counties,  in  such  manner  as  he  may  prescribe.  He  shall,  in  case  of  any  such 
draft  appoint  a  time  and  place  of  parade,  and  shall  have  such  other  and  nirther 
power  as  may  be  necessary  to  carry  into  effect  the  provisions  of  this  act  relative 
to  any  such  draft. 

Sec.  6.  [Enrollment.] — The  names  of  all  male  citizens  of  this  state, 
between  the  ages  of  eighteen  and  forty-five  years  shaU  annually  at  the  time  of 
assessments  of  property  for  taxation  for  county  and  state  purposes,  be  enrolled 
alphabetically  by  the  township  or  precinct  assessors  of  the  townships  or  precincts 
in  which  they  separately  reside.  On  such  enrollment  list  and  opposite  the  name 
of  every  person  exempt  from  military  duty,  or  a  minor,  or  in  the  active  militia, 
the  assessor  shall  write  the  word  ''exempt,  *'  and  the  reason  of  such  exemption, 
''  minor  "or  ''active  militia,"  as  the  case  may  be,  and  shall  sign  such  lists  and 
file  them  in  the  offices  of  the  respective  county  clerks  at  the  time  prescribed  by 
law  for  filing  and  returning  the  assessment  rolls,  and  the  clerk  shall,  on  or  before 
the  first  day  of  August  in  each  year  thereafter,  make  a  certified  report  thereof  to 
the  adjutant  general. 

Sec.  7.  [Commander-in-chief.]— The  governor  shall  be  commander-in- 
chief  of  the  mihtia,  and  may  em|)loy  it  or  any  part  of  it  in  the  defense  or  relief  of 
the  state,  oj  any  part  of  its  inhabitants  or  territories,  and  shall  have  all  tiie  powers 
necessary  to  carry  into  effect  the  provisions  of  tMs  act. 

Sec.  8.  [General  staff.] --His  staff  shall  consist  of  an  adjutant  general 
with  the  rank  of  brigadier  general,  a  quartermaster  general,  a  surgeon  general, 
a  commissary  general,  each  with  .the  rank  of  a  colonel ;  an  assistant  adjutant 
general  with  the  rank  of  lieutenant  colonel ;  one  inspector  general  with  the  rank 
of  major ;  one  advocate  general  with  the  rank  of  captain,  appointed  by  him,  who 
shaU  perform  such  duties  as  shaU  be  prescribed  by  him  or  assigned  to  them  by 
general  orders  of  the  commander-in-chief. 

Seo.  9.  [Arms  of  service— Enlistments— Minors.]— The  Nebraska 
National  Guards  shall  consist  of  not  more  than  two  regiments  of  infantry,  one 
company  of  artillery,  and  two  battalions  of  cavalry,  (of  not  more  than  three  nor 
less  than  two  companies),  and  such  independent  companies  and  battalions  as  the 
good  of  the  service  may  require.  All  enlistments  shall  be^or  the  term  of  three 
years,  and  made  by  signing  duplicate  enlistment  papers  in  such  form  as  may  be 
prescribed  by  ihe  adjutant  general,  and  one  to  be  med  with  the  records  of  the 
company  or  band  to  which  such  enlistment  is  made.  No  enlistment  shall  be 
allowed  other  than  able-bodied  male  citizens  of  this  state  between  the  ages  of  eigh- 
teen and  torty-five  years.  In  time  of  peace  no  minor  shall  be  enlisted  without  the 
written  consent  of  his  parents  or  guardian,  and  no  allowance,  pay  or  compensa- 
tion shall  be  given  by  the  state  to  any  enlisted  man  not  certified  by  the  surgeon  of 
his  regiment  to  be  able-bodied  in  accordance  wrth  the  standard  prescribed  by  the 
surgeon  general. 

Seo.  10.  [Brigade  and  staff.] — ^The  regiments,  battalions  and  companies 
shall  constitute  one  brimde  under  the  command  of  a  brigadier  general  appointed 
by  the  commander-in-chief.  The  said  brigadier  general  shall  nominate  on  his 
staff  a  brigade  adjutant  with  the  rank  of  lieutenant  colonel,  one  brigade  commis- 
sary, and  one  brigade  quartermaster  with  the  rank  of  major,  and  two  aides-de- 
camp with  tJie  rank  of  captain. 

Sec.  11.  [Reg^iment — Officers.]— Each  regiment  shall  consist  of  not  more 
than  ten  (10)  companies  and  regimental  band^  with  a  colonel,  a  lieutenant  colonel 
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and  major.  Each  colonel  shaU  ^nominate  on  his  staff  one  surgeon  with  the  rank  of 
major,  one  chaplain  with  the  rank  of  captain^  one  adjutant  with  the  rank  of  first 
lieutenant,  one  quartermaster  with  the  rank  of  first  lieutenant,  one  sergeant  major,, 
one  quartermaster  sergeant,  one  commissary  sergeant,  one  hospital  steward,  ono 
drum  major,  and  one  fife  major,  and  shall  issue  his  warrants  for  such  appointments. 

Sec.  12.  [Infantry  company— Beeimental  band.]— Each  company  of 
infantry  shall  consist  of  not  more  than  fifty  nor  less  than  forty  men,  with  one 
captain,  one  first  lieutenant,  one  second  lieutenant,  five  sergeants,  ei^ht  corporals^ 
and  two  musicians,  to  be  nominated  by  the  company.  Each  regunentat  band 
shall  consist  of  not  more  than  twenty  nor  less  than  twelve  members. 

Sec.  18.  [Artillery  company.]— The  company  of  artillery  shall  consist  of 
sach  officers  and  men  and  be  attached  to  such  regiment  as  thecommand^r-in-^ 
chief  shall  order.  All  meetings  for  the  nominations  of  .commissioned  officers 
shall  be  ordered  by  the  commander-in-chief  under  such  regulations  as  to  time  and 
place  as  he  may  prescribe,  due  notice  thereof  to  be  given  by  him  to  the  command- 
ers of  regiments  and  battalions,  and  by  them  to  the  respective  commands  by 
reading  such  orders  at  a  meeting  of  such  commands. 

Sec.  14.  [Officers,  how  chosen.] — The  brigade,  regimental  and  company 
officers  shall  be  chosen  from  among  the  officers  and  men  of  the  Nebraska  National 
Guards  upon  recommendation  of  the  respective  commands  subject  to  the  approval 
of  the  governor,  who  shall  issue  his  warrant  of  commission  to  such  officers. 

Sec.  15.  [Non-commisftioned  officers.] — ^The  commandant  of  each  com* 
pany  from  its  enlisted  men  shall  nominate  its  sergeants  and  corporals  to  the 
commander  of  his  regiment  (on  recommendation  of  the  members  of  each  com* 
pany),  who  shall  issue  his  warrant  of  appointment  to  the  person  nominated. 

Sec.  16.  [Discharse.] — All  persons  serving  three  years  consecutively  in  the 
Nebraska  National  Guards  are  entitled  to  an  honorable  oischarge. 

Seo.  17.  [Besignatlons.]— -The  resignation  of  any  staff  officer  shall  be 
made  to  his  immediate  commanding  officer,  and  if  approved  by  him,  shall  be 
forwarded  to  the  commander-in-chief,  who  shall  accept  it  and  grant  an  honorable 
discharge.  The  resignation  of  anv  other  commissioned  officer  shall  be  made  to 
the  commander-in-chief  through  the  respective  company,  regimental  and  brigade 
commanders,  who  shall  indorse  their  approval  or  disapproval  thereon ;  Provided, 
that  the  resignation  of  an  officer  shall  not  be  accepted  while  under  charges  for  the 
commission  of  any  offense. 

Sec.  18.  [Discharge.] — The  commissioned  officers,  both  field,  line,  and 
staff,  may  at  his  option  be  honorably  discharged  after  serving  three  years  from 
the  date  of  the  warrant  of  their  appointment. 

Sec.  19.  [Company  by-laws.]— Each  company  and  band  may  make  by- 
laws for  its  government,  which  shall  be  binding  on  its  members  when  approved 
by  the  commander-in-chief,  and  all  fines  and  penalties  imposed  by  such  oy-lawa 
shall  be  collected  as  hereinafter  provided. 

Sec.  20.  [Arms,  emilpments,  etc..  fcimieihed.l--ITpon  the  organization 
of  any  company  of  tne  Nebraska  National  Guards,  on  tne  requisition  of  its  com- 
manding officers  and  the  approval  of  the  governor,  the  quartermaster  general  shall 
furnish  such  company  at  me  expense  or  the  state  with  suitable  arms,  armories, 
ammunition,  equipments,  colors,  camp  equipage  and  transportation  from  ts 
armory  to  the  place  of  parade  or  encampment ;  Provided,  That  when  any  arms, 
equipments,  colors,  or  camp  e<iuipage  are  delivered  to  any  commander,  he  shall 
execute  and  deliver  to  the  adjutant  general  a  bond,  payable  to  the  state  of  Ne- 
braska in  a  sufficient  sum  and  with  sufficient  sureties,  to  be  approved  by  the 
governor,  conditioned  for  the  prox>er  use  of  such  arms,  equipments,  colors  md 
company  equipage,  and  the  return  of  the  same,  when  requested  by  the  proper 
officers,  in  good  order,  wear,  usages  and  unavoidable  loss  and  damage  excepted. 

Sec.  21.  [Armories.] — The  armory  of  each  company  shall  be  subject  to  the 
orders  of  the  quartermaster  general  and  be  under  the  charge  of  its  commanding 
officer,  who  shall  keep  therein  all  property  furnished  the  company. 
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Sec.  22.  [Same— Inspection.]— The  quartermaster  general  shall  canse  annu- 
ally to  be  inspected  the  armories  of  all  state  property  in  the  possession  of  the  National 
Guards,  and  cause  to  be  repaired  all  such  property  as  he  shall  find  to  be  damaged. 

Seo.  28.  [Officer's  uniform.] — ^Every  commissioned  officer  shall  fumish 
himself  with  a  complete  uniform,  such  as  prescribed  for  officers  in  the  United 
States  army  of  the  same  rank. 

Sec.  24.  [Uniforms.] — The  regulation  uniform  of  the  United  States  army 
is  hereby  prescribed  for  the  members  of  the  Nebraska  National  Guards,  and  aU 
the  uniforms  for  the  members  shall  be  furnished  by  the  state  on  requisition  by 
the  commanding  officer  of  ^ach  company  accompanied  by  a  SMrom  statement  of 
the  number  of  men  in  active  service  and  belonging  to  bis  company,  shall  be  made 
by  such  commanding  officer  upon  the  quartermaster  general,  who  shall  fumish 
such  commanding  officer  with  the  uniforms. 

Sec.  25.  [Property  in  nniforms.]— Every  uniform  so  furnished  by  the 
state  shall  continue  to  be  its  property  for  three  years,  when  it  shall  become  the 
property  of  the  company,  but  until  such  time  said  uniform  shall  remain  in  the 
company  armory  or  room,  or  in  charge  of  the  commanding  officer  of  such  com- 
pany or  some  suitable  person  by  him  appointed  for  that  purpose,  except  when 
worn  in  the  discharge  of  military  duty ;  and  every  non-commissioned  officer  or 
private  who  shall  neglect  to  return  any  property  of  the  state  to  the  officer  or  per- 
son in  charge  of  the  armory,  when  notified  by  the  commanding  officer  of^the 
company  so  to  do,  shall  be  fined  in  anv  sum  not  exceeding  fifty  dollars  ($50.00), 
to  be  prosecuted  and  collected  as  in  other  cases  of  misdemeanors. 

Sec.  26.  [Arms,  when  issued.] — No  arms  shall  be  issued  to  any  company 
until  the  same  is  uniformed  and  properly  organized  as  herein  provided  and  it  is 
hereby  made  the  duty  of  the  adjutant  general  to  collect  all  arms  heretofore  issued 
to  persons  not  now  regularly  organized  as  members  of  the  Nebraska  National 
•Guards  and  who  do  not  now  preserve  any  regular  organization  and  who  do  not 
iiniform  themselves  and  meet  lor  drill  and  improvement  in  military  science. 

Sec.  27.  [A4jntant  general— Records  — Retnms.] —The  adjutant 
'genexjBA.  shall  issue  all  orders  of  the  commander-in-chief  and  shall  keep  a  record 
of  the  proceedings  of  his  office.  The  recordp  of  tHe  brigade  and  of  each  regiment, 
•company  and  band  shall  be  kept  by  its  proper  officer  in  such  form  as  the  adjutant 
4^eneral  shall  prescribe ;  he  shall  also  fumish  all  proper  blank  books,  forms  and 
blanks  and  such  military  instruction  books  as  the  commander-in-chief  shall 
approve,  and  annually  report  to  the  commander-in-chief  the  condition  of  the 
iNational  Guards  with  a  roster  of  all  the  commissioned  officers  and  such  other 
Tnatter  relating  to  the  National  Guards  as  he  may  deem  expedient,  including  an 
itemized  statement  of  the  amount  of  apportiomnent  required  by  the  legiskture 
ioT  his  department  under  the  provisions  of  this  act,  and  on  or  before  the  first 
Monday  in  January  annually  make  a  return  of  the  guard  of  the  state,  their  arms, 
accoutrements  and  ammunition  to  the  president  of  the  United  States. 

Seo.  28.  [Quartermaster  general.]— The  quartermaster  general  shall 
take  care  of  all  public  property  belonging  to  his  department,  and  annually  report 
io  the  commander-in-cbief  on  or  before  the  first  Monday  in  December  of  each 
year,  a  complete  inventory  of  such  property  and  the  place  in  which  it  is  deposited 
with  a  detailed  account  of  all  articles  consumed  or  issued  and  money  expended  in 
his  department  not  previously  reported. 

Seo.  29.  [Snrg^eon  general.] — The  surgeon  general  shall  examine  and 
determine  the  candidate  for  regimental  surgeons  and  hospital  stewards,  shall 
have  general  supervision  and  control  of  all  matters  pertaining  to  the  medical 
department  of  the  National  Guards  prescribed  in  general  orders,  the  physical  and 
mental  disabilities  exempting  from  military  duties.  f 

Seo.  80.  [Commissary  general.]— The  commissary  ceneral  in  time  of 
ivar  or  insurrection  shall  procure  supplies  and  subsistence  for  the  troops,  and  shall 
report  the  state  of  his  department  to  thecommander-in«ohief  on  or  before  the  first 
Monday  in  December  of  each  year. 
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Sbo.  81.  [Bonds  of  quartermaster  and  commissary  general.]— 

The  quartermaster  general  and  commissary  general  shall  execute  all  orders  ^yen 
them  by  the  commander-in-chief  and  shall  each  execute  a  bond,  with  sureties  to 
the  state,  to  be  approved  by  the  state  treasurer,  in  the  sum  of  fifteen  thousand 
dollars,  conditioned  for  the  faithful  performance  of  the  duties  of  their  offices. 

Sec,  82.  [Inspections.] — When  ordered  out  for  inspection,  the  regiments 
shall  be  inspected  in  accordance  with  the  rules  of  the  United  States  army  by  the 
inspector  general,  who  shall  report  the  quality  and  Condition  of  the  uniforms, 
arms  and  equipments  of  both  officers  and  men,  and  the  other  details  of  his  in- 
spection to  tne  adjutant  general. 

Sec.  S3.  [Annual  reports.] — The  commander  of  each  company  shall  an- 
naally  in  October,  make  a  certified  return  of  the  equipments  of  his  command  to 
the  commanding  officer  of  his  regiment,  and  like  returns  of  staff  officers  and  reg- 
imental bands  shall  be  made  by  their  regimented  commanders  and  of  other  staff 
officers  by  their  immediate  commanders. 

Sec.  84.  [Reportis  after  parade.]— The  commandant  of  each  company 
shall,  within  ten  days  after  each  parade  or  encampment  required  by  law,  make 
return  to  the  regimental  commandant,  of  the  state  of  his  company,  of  all  their 
arms,  ammunitions,  uniforms  and  equipments.  The  commandTant  of  each  regi- 
naent  shall  make  like  returns,  together  with  the  roster  of  its  officers,  to  the  briga- 
dier general  within  twenty  days  after  each  encampment  or  parade,  who  shall  make 
a  like  return  for  the  brigade,  with  a  roster  of  its  commanding  officers,  to  the  ad- 
jutant general,  on  or  before  the  first  day  of  December,  annually.  The  adjutant 
general  may  order  from  each  company  such  additional  returns  and  muster  rolls 
as  he  may  deem  expedient. 

Sec.  85.  [Board  to  prepare  reg^nlatlons.]  —  The  commander-in-chief 
shall  appoint  a  board  of  five  commissioned  officers  who  shall  prepare  rules  and 
regulations  to  establish  a  uniform  system  for  the  government  of  the  several  or- 
ffan^ations.  and  report  the  same  to  the  commander-in-chief ;  when  approved  by 
him  he  shall  cause  the  same  to  be  published  by  general  order,  for  the  information 
and  ffuidance  of  the  Nebraska  National  Guards. 


Iec.  86.  [PayJ — There  shall  be  paid  for  each  days  service  in  complete  uni- 
form, when  callea  out  by  the  commander-in-chief,  the  same  pay,  transportation, 
ration,  commutation  and  forage,  as  is  prescribed  by  the  armv  regulations  of  the 
United  States  to  privates,  musicians  and  officers ;  Provided,  That  on  parades 
and  encampments  authorized  by  this  act,  they  shall  receive  transportation  and 
commutation  of  rations  only ;  Provided,  further,  That  the  adjutant  general  shall 
receive  an  annual  salary  of  five  hundred  dollars ;  Provided,  Nothing  in  this  act 
shall  be  construed  to  authorize  the  commander-in-chief  to  call  out  the  Nebraska 
National  Guards  for  any  purpose,  except  to  execute  the  laws,  suppress  insurrec- 
tion, or  to  repel  invasion. 

Sec.  87.  {Pay  rolls,] — Pay  rolls  for  services  shall  be  forwarded  in  duplicate 
to  the  adjutant  general  within  ten  days  after  such  services  by  the  company,  regi- 
ment, brigade,  field  and  staf[  officers  and  bands  by  their  respective  commandants 
with  a  certificate  under  oath  by  such  commandants  that  the  person  therein  named 
has  periormed  the  duty  and  is  entitled  to  the  pay  therein  specified.  The  adjutant 
general  shall  forward  one  of  such  pay  rolls,  if  approved  by  himself,  to  the  com- 
mander-in-chief within  ten  days  thereafter,  and  if  approved  shall  be  certified  to 
the  auditor  of  public  accourts. 

Sec.  8S.  [Warrant  of  anditor.] — The  auditor  of  public  accounts  is  here- 
by authorized  and  required,  upon  presentation  of  the  proper  vouchers  and  pay 
roll,  to  draw  his  warrant  on  the  state  general  fund  and  against  the  appropriation 
made  by  the  legislature  authorized  by  this  act. 

Sec.  89.  TFines  deducted  from  pay.]— The  conunanding  officer  shall 
deduct  from  the  pay  of  any  member  of  his  command  the  amount  of  aU  fines,  pen- 
alties and  dues  Que  from  such  member  under  the  by-laws  of  such  company  or  any 
provision  of  this  act. 
23 


864  lOLITIA. 

Sbo.  40.  [Pay  of  snrgeons.]— Begimental  GroigeonB  when  not  on  regnlar 
dnty  with  their  regiments  or  officers  ordered  on  special  service  by  the  commander- 
in-chief,  shall  receive  such  pay  for  their  services  as  may  be  determined  by  the 
commander-in-chief. 

Seo.  41.  [Adjutant  general's  report.]— The  adjutant  general  shall  re- 
X>ort  to  the  legislature,  on  or  before  the  first  day  of  each  biennial  session  thereof, 
the  amount  of  funds  required  to  pajr  the  officers  and  men,  armory  rent,  clothing, 
arms,  and  equipments,  transportation,  rations,  forage,  stationery,  and  fuel,  and 
the  legislature  may  provide  by  an  appropriation  out  of  the  state  general  fund  a 
sufficient  sum  of  money  to  meet  the  requirements  of  this  act. 

Sec.  42.  [Militia  exempt  from  civil  duties.]— The  officers  and  men  of 
the  Nebraska  National  Guards  shall  be  exempt  from  working  on  roads  and  high- 
ways and  from  the  payment  of  any  poll  tax  levied  for  that  purpose,  and  shall  be 
exempt  from  sitting  on  any  grand  or  petit  jury  within  this  state  while  a  member 
of  the  Nebraska  National  (juards. 

Sec.  48.  [Parades.] — The  Nebraska  National  Guards  shall  parade  for  drill 
one  day  annually  in  September  by  company  or  regiment  as  ordered  by  the  brigadier 
general,  and  the  infantry  shall  encamp  for  drill  four  successive  days  between  the 
tenth  day  of  August  and  the  twentieth  day  of  September  by  regiment  or  brigade 
annually  or  bi-annually  as  ordered  by  the  commander-in-chief,  but  such  regiment 
shall  perform  such  encampment  duty  at  least  once  in  two  years. 

Seo.  44.  [Same.] — The  place  of  such  encampment  shall  be  designated  by 
the  proper  commanding  officer,  subject  to  approval  by  the  commander-in-chief. 
Orders  for  encampment  shall  be  given  at  least  twenty  days  prior  thereto,  and  for 
said  parades  at  least  five  days  pnor  thereto,  by  depositing  the  same  in  the  mail, 
propirly  addressed  to  the  person  to  be  notified,  or  by  leaving  the  same  at  his 
usual  place  of  abode,  or  by  reading  the  same  to  his  respective  commands.  Each 
section  of  artillery  snail  parade  one  day  in  September  for  drill  in  its  own  town, 
and  the  commander-in-chief  may,  at  his  discretion,  order  any  section  of  artillery 
to  attend  regimental  encampment.  No  member  of  the  Nebraska  National  Guards 
shall  be  exempt  or  relieved  from  military  duty  by  membership  or  service  in  any 
fire  company. 

Sec.  45.  [Same — Absences.] — ^Every  company  when  encamped  shall  have 
roll  call  on  the  first  day  at  noon,  and  at  tattoo ;  on  the  remaining  days  at  reveille, 
at  noon  and  at  tattoo ;  absence  without  leave  from  either  of  said  roll  calls,  shall 
be  deemed  as  absence  for  the  entire  day,  and  so  reported  on  the  pay  roll.  The 
commander  of  the  regiment  shall  detail  officers  from  his  stafF,  who  shall  attend 
the  roll  calls  of  the  companies,  and  report  to  him  the  names  of  absentees  of  such 
companies,  an4  such  report  shall  be  forwarded  to  the  adjutant  general. 

Sec.  46.  [Power  of  commandant.] — The  commanding  officer  of  any 
encampment  or  parade  may  cause  those  under  his  command  to  perform  any  field 
or  camp  duty  he  shall  require,  and  may  put  under  arrest,  duiing  such  encamp- 
ment or  narade  any  member  of  his  command  who  may  disobey  a  superior  officer, 
or  be  guilty  of  disorderly  or  unmilitary  conduct,  and  any  other  person  who  may 
trespass  upon  the  parade  or  encampment  ground,  or  molest  the  orderly  discharge 
of  duty  by  the  members  of  his  command ;  and  he  shall  prohibit  the  sale  of  all 
spirituous  and  malt  liquors  within  one  mile  of  such  parade  or  encampment. 

Sec.  47.  [Target  practice— Condnct  of  commandant.]— The  briga- 
dier general  snail  mrect  such  target  practice  at  the  annual  parade  or  encamp- 
ment, as  he  may  deem  expedient,  ana  shall  attend  such  encampment  and  report 
the  conduct  and  discipline  thereof  to  the  commander-in-chief,  who,  if  he  shall 
judge  that  such  encampment  has  been  prejudicial  to  good  morals  or  military 
discipline  in  any  regiment  shall  not  permit  another  encampment  of  such  regiment 
until  it^  commanding  officer  has  resigned  or  been  removed. 

Seo.  48.  [Req^sltion  for  encampments,] — ^The  commanding  officer  of 
each  encampment  shall  make  a  requisition  on  the  quartermaster  general  at 
least  ten  days  prior  thereto  for  the  necessary  transportation,  tents,  blankets,  camp 
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eqnipage  and  supplies  therefor,  and  if  approved  by  the  adjutant  general,  shall 
famish  the  same. 

Seo.  49.  [Company  drills— Inspections.]— The  commandant  of  each 
regiment  may  order  semi-monthly,  evening  drills  by  any  company  of  his  command 
from  October  to  April  inclusive,  of  not  less  than  one  hour  each,  and  shall  inspeot 
at  least  one  evening  drill  of  each  company  during  said  period,  or  detail  a  neld 
officer  for  such  inspection.  The  officer  making  such  inspection  shall  receive  his 
necessary  traveline  expenses,  to  be  paid  upon  certified  vouchers  of  the  proper  offi- 
cer, approved  bv  the  adjutant  general. 

Beo.  50.  [U-eneral  discipline— Court  martial.]— The  commander-in- 
chief  shall  have  power  to  enforce  discipline,  and  may  prescribe  all  needful  rules 
and  regulations  to  maintain  order  ana  discipline  among  the  officers  and  men  of 
the  State  National  Guards  by  general  orders  issued  hj  him  to  the  several  com- 
mands, and  to  enforce  the  same  may  order  courts  of  inquiry  and  courts  martial 
under,  a  regulation  as  to  the  formation  of  and  power  of  said  courts  and  mode  of 
procedure  in  the  trial  of  o£Fendes  against  the  mihtary  law  of  the  state,  and  detail 
as  to  the  carrying  into  effect  the  finding  and  judgments  of  said  courts ;  Provided^ 
That  the  courts  organized  by  virtue  of  this  act  snail  not  have  power  to  fine  or  im- 
prison any  officer  or  soldier  for  any  crime  committed  by  him  punishable  by 
criminal  procedure  under  the  laws  of  this  state. 

Seo.  61.  [Officers  mav  arrest  oflFenders.]— Any  commissioned  officer  of 
the  several  commands  shall  have  the  ordinary  powers  of  a  sheriff  to  arrest  any 
officer  or  enhsted  man  for  the  commission  of  any  crime  punishable  under  the  laws 
of  the  state,  while  on  any  duty  authorized  by  this  act,  and  may  proceed  against 
any  such  offender  by  information  or  complaint  before  any  court  of  law  having 
cognizance  of  such  offense,  and  may  call  to  nis  aid  as  many  of  his  men  as  may 
be  necessary  to  make  such  arrest. 

Seo.  62.  [Limit  of  appropriations.]— In  no  case  shall  the  appropria- 
tions for  carrjring  out  the  provisions  of  this  act  exceed  five  thousand  dollars  for 
the  first  year,  and  two  thousand  five  hundred  for  each  sucoi  ding  year,  until 
otherwise  provided  by  law. 

Sec.  68.  [Repealed  chap.  43,  6.  S.  470.] 

CHAPTER  67.— Mills  and  Mill-Damb. 

Seotiom  1.  [Ad  quod  damnum— Application  for  writ.]  If  anv  per- 
son>  desiring  to  erect  a  dam  across  any  water-course  for  the  purpose  of  building  a 
water  grist,  saw,  carding,  or  fulling  mill,  or  of  erecting  any  machinery  to  be  pro- 
pelled Dy  water,  be  the  owner  of  the  lands  on  which  he  desires  to  build  such  mill 
or  erect  such  machinery,  on  one  side  of  such  water-course  and  not  of  the  lands 
on  the  opposite  side  agamst  or  upon  which  he  would  abut  his  dam ;  or,  if  any 
person  be  the  owner  of  the  lands,  on  which  he  desires  to  erect  any  such  mill  or 
machinery  on  both  sides  'of  such  water-course ;  or,  if  any  person  shall  have 
erected  such  mill  and  mill-dam  on  his  own  lands,  he  may  file  a  petition  for  leave 
to  build  or  continue  such  mill-dam  and  for  a  writ  of  ad  quod  damntim  in  the  dis- 
trict court  of  the  county  where  such  lands  lie,  against  the  owners  or  proprietors 
of  the  lands  above  and  below  such  dam,  which  are,  or  probably  will  be,  overflowed 
or  iniured  thereby,  or  against  or  upon  which  he  may  desire  to  abut  his  dam. 

Sec.  2.  [Peiition.] — The  plaintiff  shall  set  forth  in  his  petition,  as  near  as 
may  be,  the  place  where  such  dam  is  built,  or  proposed  to  be  Duilt,  the  height  or 
proposed  height  of  such  dam,  the  kind  of  mill  built  or  proposed  to  be  built,  his 
title  to  the  lands  whereon  he  has  erected  or  proposes  to  erect  such  mill  or  machin- 
ery, whether  legal  or  equitable,  and  shall  describe  with  certainty  the  lands  above 
and  below  such  dam,  the  property  of  others  which  are,  6r  will  probably  be  over- 

NoTE.— *'An  act  relating  to  mills  and  mill-dams/'  O.  S.  472.  Took  effect  Feb.  26,  1  »73.  In  proceedings 
under  this  act,  -where  A  in  good  faith  commenced  the  erection  of  a  mill,  of  -which  B  hail  notice,  and  to  which  h» 
msule  no  objection,  he  cannot,  after  A  has  expended  a  considerable  snra  ou  his  mill,  enjoin  him  from  erecting  u 
dam,  the  effect  of  which  would  be  to  flow  the  water  back  on  an  unoccupied  mill  site  owned  by  B.    10  Neb.  4o5. 
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flowed  or  iniured  as  aforesaid,  and  shall  give  tbe  name  of  the  owner  of  eaeh 
tract,  or,  if  tne  name  of  any  such  owner  be  unknown,  the  plaintiff  shall  so  state 
in  his  petition. 

Sec.  8.  [Writ — ^Notice  to  defendants.] — The  court  may  thereupon  order 
the  clerk  to  issue  the  writ,  directed  to  the  sheriff,  commanding  him  to  make  out  a 
list  of  twenty-four  disinterested  freeholders  of  the  county  ana  return  the  same  to 
the  clerk  of  said  court  forthwith ;  and  to  notify  each  of  the  defendants,  if  found 
within  the  county,  that  the  plaintiff,  naming  him,  has  filed  his  petition  against 
the  defendants,  naming  them,  m  said  court,  for  leave  to  build  or  continue  his  mill- 
dam  at  the  place  stated  in  the  petition,  to  be  set  forth  in  said  writ  and  notice, 
and  that  a  writ  of  ad  quod  damnum  nsbs  been  granted  by  such  court,  and  of  the  day 
and  term  when  the  same  was  granted,  and  that  they  are  required  to  appear  at  the 
office  of  said  clerk,  on  a  day  and  hour  to  be  fixed  by  the  sheriff,  and  named  in 
said  notice,  and  then  and  there,  in  the  presence  of  the  said  clerk,  to  strike,  alter- 
nately with  the  plaintiff,  a  jury  of  inquest ;  and  further  commanding  said  sheriff 
to  summon  and  unpanel  the  jury  so  struck  to  meet  on  the  lands  where  such  dam 
is  built  or  proposed  to  be  built,  on  a  day  and  hour  to  be  named  by  the  court,  and 
inserted  in  the  order  granting  the  writ,  th^i  and  there  to  inquire  and  report  of  the 
matters  to  be  given  them  in  charge. 

Sec.  4.  [Same— Service.] — The  notice  to  be  served  upon  the  defendants  as 
aforesaid  shall  be  in  writing,  and  shall  be  served  at  least  ten  days  before  the  time 
fixed  for  striking  the  jury,  by  delivering  a  copy  to  each  defendant  personally  or  by 
leaving  such  copy  at  liis  usual  place  of  residence. 

Sec.  6.  [Same — By  publication.]-— If  any  defendant's  name  be  unknown, 
or  if  he  be  not  a  resident  of  the  county,  the  plaintiff  may,  at  the  time  he  brings 
his  petition  or  at  any  time  thereafter,  file  with  the  clerk  an  affidavit  to  that  effect, 
and  thereu]^on  may  obtain  service  upon  such  non-resident  or  unknown  defendant 
by  publication.  The  publication  must  be  made  four  consecutive  weeks  in  aome 
newspaper  printed  in  tne  county  where  the  petition  is  brought,  or  if  no  newspaper 
be  prmted  m  such  county,  then  in  some  newspaper  printed  m  the  state  and  of  gen- 
eral circulation  in  the  county.  It  must  notify  tne  defendant  of  the  time  when  the 
Eetition  was  filed,  of  the  object  and  purpose  thereof,  of  the  place  where  the  dam 
as  been  or  is  proposed  to  be  built,  as  near  as  may  be,  of  the  term  when  said  peti- 
tion will  stand  for  hearing,  and  must  contain  an  accurate  description  of  the  lands, 
owned  by  such  defendant  that  are  likely  to  be  overflowed  or  injuriously  affected, 
or  against  or  upon  which  it  is  proposed  to  abut  such  dam,  as  the  case  may  be. 
Such  publication  must  be  completed  at  least  one  term  before  the  final  adjudica- 
tion in  the  matter. 

Seo.  6.  [State  lands  affected/j— Should  any  of  the  lands,  likely  to  be 
overflowed  or  iniured,  or  upon  or  against  which  it  is  proposed  to  abut  sudi  dam  as 
aforesaid,  be  public  lands  of  the  state,  the  court  may  direct  the  prosecuting  attor- 
ney to  see  that  the  interests  of  the  state  are  protected,  or  may  appoint  some  suita- 
ble person  to  act  in  his  stead,  who  shall  be  sworn  faithfully  and  impartially  to  dis- 
charge his  duties  as  attorney  for  the  state  in  the  matter,  and  who  shall  be  paid  a 
fee,  not  to  exceed  twenty-five  dollars,  to  be  taxed  as  costs  of  the  plaintiff. 

Sec.  7.  [Jnry  of  inqnest.] — On  the  day  fixed  for  striking  the  lury  as  afore- 
said, the  plaintiii  and,  defendants  or  their  agent  or  attorney,  shall  alternately 
in  the  presence  of  the  clerk,  strike  out  one  name  from  said  list  of  twenty-four, 
until  but  twelve  remain,  and  such  twelve  shall  be  the  jury,  and  the  clerk  shall  cer- 
tify their  names  to  the  sheriff.  Should  the  defendants  fail  to  appear,  or  should 
they'refuse  or  fail  to  strike,  or  if  they  are  unable  to  agree  on  any  name  or  names 
to  be  struck  from  said  list,  in  their  turn,  the  clerk  shall  strike  in  their  stead. 

Seo.  8.  [Same — Dnties.]— The  jury  so  struck  shall  be  summoned  and 
impaneled  bv  the  sheriff,  and,  being  sworn  faithfully  and  impartially  to  inquire 
and  report  of  the  matters  to  be  given  them  in  charge,  shall  bo  charged  by  the  sher- 
iff, as  the  circumstanees  of  the  case  may  require,  substantially  as  follows :  Fir$t 
To  view  the  land  proposed  for  an  abutment  and  to  locate  and  circumscribe  by 
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metes  and  bounds  one  acre  thereof,  having  due  regard  therein  to  the  interests  of  both 
parties,  and  to  appraise  the  same  according  to  its  true  value.  Second,  To  exam* 
me  the  lands  above  and  below  the  property  of  others,  which  are,  or  may  probably 
be  overflowed  or  injured,  and  say  what  damage  it  has  been,  and  will  be  to  the  sev- 
eral defendants,  naming  them,  and  whether  the  mansion  house  of  any  such  defiand" 
ant  or  defendants,  or  the  offices,  curtilages,  or  gardens  thereunto  immediately 
belonging,  will  be  overflowed  or  injured.  Third.  To  inquire  whether,  and  in  whAt 
degree  fish  of  passage,  or  ordinary  navigation  will  be  obstructed,  and  whether,  in 
their  opinion  the  health  of  the  neighborhood  will  be  annoyed  by  the  stagnation  of 
the  water.  Fourth.  Whether  and  by  what  means,  any  such  obstruction,  annoy- 
ance, or  injury  can  be  prevented.  Fifth.  Whether  such  mill  is,  or  will  be,  of  pubnc 
utility. 

Sec.  9.  [Return  of  inquest— AnswerJ — The  inquest  so  made,  being 
signed  by  the  jurors,  shaD,  togetner  with  the  writ,  be  forthwith  returned  by  the  sheriff 
to  the  office  of  the  clerk  of  such  court.  Should  such  return  be  made  in  vacation, 
the  "defendants,  or  any  of  them,  shall  have  until  the  first  day  of  the  next  term,  to 
show  cause  why  the  plaintiff  should  not  have  leave  to  build  or  continue  his  said 
mill-dam.  Said  time  may  be  extended  by  the  court  on  good  cause  shown.  If  the 
return  be  made  in  term,  the  court  shall,  by  order,  fix  a  reasonable  time  within 
which  such  cause  may  be  shown. 

Sec.  10.  [Interested  parties— Amendments.]— Any  person  interested 
in  or  affected  by  any  inquest  or  proceeding  provided  for  in  this  act,  may,  on  motion, 
and  proper  showing,  be  made  a  defendant  therein ;  and  the  court  -may  permit 
amendments  of  the  proceedings,  and  allow  new  parties  to  be  brought  in,  on  motion 
of  the  plaintiff,  as  in  other  cases. 

Sec.  11.  [Trial— Proceedings.]— Any  defendant  may,  after  the  return  of 
the  sheriff,  aforesaid,  traverse,  by  way  of  answer,  any  material  fact  stated  in  the 
petition  or  inquest,  or  he  may  plead  any  valid  matter  in  bar  of  the  plaintiff's 
right  to  have  the  benefit  of  the  writ ;  or  he  may  file  exceptions  for  substantial 
defects  to  the  writ,  the  inquest,  or  any  of  the  proceedings  herein  provided*  for : 
and  issues  of  law,  and  of  fact,  may  be  made  up  and  tried  as  in  other  cases ;  and 
the  court  may  quash  the  writ,  or  set  aside  the  inquest,  and  may  award  a  new  writ 
on  payment  of  all  costs  by  the  party  who  has  built,  or  proposes  to  build,  such 
mill-dam,  or  the  court  may  dismiss  the  proceedings,  or  may  ratify  and  confinu 
such  inquest. 

Sec  12.  [Same — Judgment.] — If  on  such  inquest  or  trial  it  shall  appear 
to  the  court  that  the  mill  or  appurtenances  thereunto  belonging,  or  the  mansion 
house  of  any  defendant  or  curtilage  or  garden  thereunto  immediately  belonging, 
will  be  or  has  been  overflowed  or  injured,  or  the  health  of  the  neighborhood 
annoyed,  they  shall  not  give  leave  to  build  or  continue  such  mill-dam ;  but,  if 
none  such  injuries  have  accrued,  nor  will  be  hkely  to  accrue,  they  shall  proceed 
to  adjudge  whether  under  all  the  circumstances  it  be  just  and  reasonable  that 
such  leave  be  given  or  not  given. 

Sec  13.  [Same — Dam  erected.] — In  case  such  petition  be  filed  by  the 
plaintiff,  after  having  erected  his  mill-dam,  no  damages  shall  be  allowed  and  the 
application  shall  be  dismissed,  unless  the  case  be  such  that  leave  would  have  been 
given  to  build  such  mill-dam  if  such  petition  had  been  brought  before  the  erection 
thereof. 

Sec  14.  [Persons  damaged— Proceedlngs.]—Where  any  person  may 
have  built  a  mill  or  other  dam  whereby  the  water  of  any  river,  creek,  run,  or 
spring  may  be  rendered  stagnant,  or  any  lands  may  be  overflowed  or  injured 
thereby,  any  person,  or  any  number  of  persons  interested  therein^  or  who  may 
be  damaged  by  the  stagnation  or  overflowing  of  said  water,  or  otherwise,  may  file 
a  petition  a^amst  the  owner  of  such  mill-dam  for  such  writ,  and  like  proceedings 
shall  be  hekd  mtitatis  mutandis,  as  where  the  owner  of  a  mill-dam  so  built  brings  the 
petition.  But  such  owner  shall  have  ten  days  previous  notice  of  the  filing  of  the 
X>etition. 
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Sso.  15.  [Fee  of  mill  site.]— If  the  petition  is  bronght  to  obtain  leave  to 
build  a  mill-dam,  and  such  leave  is  granted,  the  plaintiff  shall,  upon  payinc  re- 
spectively to  the  persons  entitled  the  value  of  the  acre  so  located  and  thedam- 
ages  assessed  on  the  inquest  aforesaid,  become  seized  in  fee-simple  of  the  said 
acre  of  land ;  but,  if  he  snail  not  within  one  year  after  the  final  adjudication,  begin 
to  build  said  mill,  and  finish  the  same  within  three  years,  and  afterwards  continue 
it  in  good  repair  for  public  use,  or,  in  case  said  mill  and  dam,  or  either  of  them, 
be  destroyed,  if  he  snail  not  be^  to  rebuild  the  same  within  one  year  after  such 
destruction,  and  finish  the  erection  thereof  within  three  years  thereafter,  the  said 
acre  of  land  shall  revert  to  the  former  proprietor  and  his  heirs,  unless  at  the  time 
of  such  destruction  the  owner  of  such  milt  be  an  infant,  or  imprisoned,  or  of  un- 
sound mind,  in  which  case  the  length  of  time  above  specified  snail  be  allowed  af- 
ter such  disability  is  removed. 

Beg.  16.  [Damages— AjssesBinent.]— Where  the  petitionis  brought  against 
the  owner  of  a  mill-dam  already  built,  as  provided  in  section  fourteen  of  this  act, 
and  the  mill  is  found  to  be  of  public  utility,  or  where  the  petition  is  brought  to  ob- 
tain leave  to  build  or  continue  a  mill-dam,  the  I'ury  shall  assess  such  damages  as 
the  part^  or  parties  injured  may  havesustained,  and  will  sustain,  by  the  erection 
and  continuance  of  such  mill-dam.  But,  where  the  petition  is  brought  against 
the  owner  of  a  mill-dam  as  aforesaid,  and  such  mill  is  not  found  to  be  of  public 
utnity,  no  damages  shall  be  assessed  for  injuries  which  may  accrue  by  the  con- 
tinuance of  such  mill-dam. 

Sec*  17.  [Damages^-^Judg^ent.]- Where  the  petition  is  brought  to  ob- 
tain leave  to  build  or  continue  a  mill-dam,  and  such  leave  is  granted,  or  where  it 
is  brought  against  the  owner  of  a  mill-dam  as  aforesaid,  the  court  may  render 

{'udgment  for  the  damages  assessed  against  the  person  owning  or  proposing-  to 
>uild  such  mill ;  and  such  assessment  of  damages,  when  fully  paid  and  satisfied, 
after  confirmation  thereof  by  the  court,  shall  bar  a  recovery  for  any  damages  or 
injury  sustained  previous  or  subsequent  to  such  inquest  in  any  and  every  action 
at  law ;  Provided,  however,  That  where  the  petition  is  brought  against  the  owner 
of  a  null-dam  already  built  as  aforesaid,  unless  the  mill  is  found  to  be  of  public 
utility,  such  assessment,  though  paid  and  satisfied,  shall  not  bar  a  recovery  for 
damages  or  injuries  which  may  accrue  thereafter. 
^  Sec.  18.  [State  land— Damages.]— The  damages  assessed  upon  public 
lands  of  the  state  shall  be  collected  as  in  other  cases,  and  paid  into  the  state 
treasury  to  the  credit  of  the  proper  fund. 

Seo.  19.  [Infiint  defenoants.] — Should  any  of  the  defendants  to  the 
petition  be  infants,  the  proceedings  shall  be  conducted  in  all  respects  as  if  such 
mf ants  were  of  full  afi^e ;  but  the  court  shall  appoint  some  suitable  and  discreet 

Eerson  not  of  kin  to  the  plaintiff,  to  act  as  guardian  ad  litem  for  such  infants, 
uch  guardian  ad  litem  snail  appear  and  defend  for  such  infants,  but  no  confes- 
sion, admission,  or  default  on  nis  part  shall  prejudice  or  affect  their  rights  or 
interests. 

Seo.  20.  [Costs.] — Should  no  resistance  be  made  to  proceedings  brought 
under  this  act  to  obtam  leave  to  build  or  continue  a  miU-dam,  the  costs  shall  be 
adjudged  against  the  plaintiff :  but  if  such  proceedings  be  resisted  in  any  stage 
thereof,  the  court  shall  equitably  adjust  the  costs  wnich  are  caused  by  such 
resistance,  having  regard  to  the  event. 

Sec.  21.  [Jurors— Vacancies.] — Should  any  of  the  jurors  so  summoned, 
fail  to  appear,  at  the  time  and  place  appointed  for  the  inquest,  the  sheriff  shall 
forthwith  prepare  a  list  of  three  disinterested  freeholders  of  the  county  for  each 
juror  so  in  default,  and  of  the  list  so  j>repared,  the  plaintiff,  and  defendants,  their 
agent  or  attorney,  shall  alternately,  m  the  presence  of  the  sheriff,  strike  out  one 
name  till  but  the  number  required  to  fill  tne  panel  remains.  If  the  defendants 
fail  to  appear,  or  should  they  refuse  or  fail  to  strike,  or  if  they  are  unable  to  agree 
upon  any  name  or  names  to  be  struck  from  said  list  in  their  turn,  the  sheriff  snail 
strike  in  their  stead.    The  sheriff  shall  forthwith  summon  the  freeholders  so 
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chosen,  and  the  same  proceedings  shall  be  thereupon  had  as  when  all  the  jurors 
appear. 

Sec.  22.  [Defaulting  Jurors— Piiiiishinent.]--The  sheriff  shall  in  his 
return  report  to  the  court  tne  name  of  any  juror  so  in  default  as  aforesaid,  and 
on  motion  of  the  plaintiff,  such  defaulting  juror  may  be  attached  as  for  contempt, 
and  unless  when  brought  before  the  court,  he  then  and  there  purge  himself  of 
such  contempt  to  the  satisfaction  of  the  court,  he  may  be  adjudged  to  pa^  the 
costs  incurred  by  reason  of  his  said  default,  and  to  stand  committed  until  the 
same  are  paid ;  and  imless  he  voluntarily  appear  to  purge  himself  as  aforesaid, 
he  shall  in  any  event,  p^  the  costs  of  such  attachment. 

Sec.  23.  [ Jui'onr  fees.] — ^Each  juror  shall  be  allowed  one  dollar  for  each 
days  attendance  upon  such  inquest,  and  other  costs  shall  be  allowed  as  in  other 
cases. 

Sec.  24.  [Preservation  of  mill.]— When  the  water  backed  up  by  any 
miU-dam  belonging  to  any  mill  or  machinery  is  about  to  break  through  or  over 
the  banks  of  the  stream,  or  to  wash  a  channel  so  as  turn  the  water  of  such  stream, 
or  any  part  thereof,  out  of  its  bed  or  ordinary  channel,  whereby  such  mill  or  ma- 
chinery will  be  injured  or  affected,  the  owner  or  occupier  of  such  mill  or  ma- 
chinery, if  he  do  not  own  such  bank  or  banks,  or  the  lands  lying  contiguous  thereto, 
may,  if  necessary,  enter  thereon,  and  erect  and  keep  in  repair  such  embanlunents, 
fortifications,  and  other  works,  as  shall  be  requisite  to  prevent  such  water  from 
breaking  through  or  over  the  bank  or  banks  of  such  stream,  or  washing  a  chan- 
nel as  aforesaid,  such  owner  or  occupier  committing  thereon  no  unnecessary 
waste  or  damage. 

Sec.  25.  [Same— Damages.]  —Nothing  contained  in  the  last  preceding 
section  shall  be  construed  to  bar  the  owner  of  such  bank  or  banks,  or  lands  lying 
contiguous  thereto,  from  recovering  the  amount  of  any  injury  which  he  may  have 
actually  and  in  fact  sustained,  by  the  erection  or  repair  of  such  embankment, 
fortification,  or  other  works.. 

Sec.  26.  flnjuring  mill  site.]— If  any  person  shall  injure,  destroy,  or  re- 
move any  such  embankment,  fortification,  or  other  works,  the  owner  or  occupier 
of  such  mill  or  machinery  may  recover  of  such  person  all  damages  which  he  may 
sustain  by  reason  of  such  injury,  destruction  or  removal. 

Seo.  27.  [Public  mills.] — All  mills  within  this  state,  now  in  operation  or 
which  hereafter  may  be  put  in  operation,  for  grinding  wheat,  rye,  or  com,  or  other 
grain,  and  which  shall  grind  for  toll,  shall  be  deemed  public  mills. 

Seo.  28.  [Duties  of  miller.]— The  owner  or  occupier  of  every  public  mill 
within  this  state  shall  ^ind  the  grain  brought  to  his  mill  as  well  as  the  nature  and 
condition  of  his  mill  will  permit,  and  in  due  time  as  the  same  shall  be  brought. 

Seo.  29.  [Rates  of  toll — ^Postii^.]  —The  owner  or  occupier  of  every  public 
tnill  shall  cause  a  statement  of  the  rates  of  toll  by  him  charged  for  grindmg  and 
bolting  the  different  species  of  grain,  to  be  posted  in  at  least  two  consj)icuous 
places  within  the  mill ;  and  such  statement  snail  be  either  written  or  prmted  in 
a  plain  and  legible  manner,  and  the  county  commissioners  of  each  county  shall 
establish  and  regulate  the  amount  of  toll  allowed  to  be  charged. 

Sec.  80.  [IMEeasures.] — ^He  shall  keep  in  his  mill  an  accurate  half -bushel 
measure,  and  an  accurate  set  of  toll  dishes. 

Seo.  81.  [liiability  of  miller.] — He  shall  be  accountable  for  the  safe  keep- 
ing of  aU  grain  received  in  his  mill  for  the  purpose  of  being  ground,  with  the  bags 
or  casks  containing  the  same,  and  shall,  when  required  deliver  the  same,  or  the 
flour  or  meal  thereof,  to  the  owner,  or  his  or  her  agent,  or  order,  or  seryant,  with 
the  bags  or  casks  in  which  the  same  was  received ;  Provided,  That  such  miller 
shall  not  be  accountable  for  any  bags  or  casks,  unless  the  same  be  distinctly 
marked  with  the  initial  letters  of  the  owner's  name,  nor  for  the  loss  of  grain,  bags 
or  casks  which  shall  happen  by  unavoidable  accident. 


any 


Seo.  82.  [Taking  too  much  toll— Peualty.]— Any  owner  or  occupier  of 
public  mm,  who  snail,  by  himself  or  agent,  or  servant,  take  a  greater  rate  of 
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toll  than  that  inserted  in  the  statement  required  iji  section  twenty-nine,  or  shaQ 
in  any  manner  fail  to  comply  with  the  provisions  and  requirements  of  this  act, 
shall  forfeit  to  the  party  injured,  the  sum  of  twenty-dollars,  which  penalty  may 
be  sued  for  and  recovered  before  any  court  of  this  state  having  jurisdiction 
thereof. 

Sec.  88.  [Public  chang^ed  to  private  mills.] — Any  owner  or  occupier 
of  any  public  mill  may,  by  giving  thirty  days*  notice  in  writing,  change  such  pub- 
lic mill  into  a  private  one ;  such  notice  shaU  be  posted  on  the  mill,  and  in  at  least 
two  other  conspicuous  places  within  the  county ;  Provided,  howevevy  That  such 
mill  shall  no  longer  grind  for  toll  after  expiration  of  the  date  of  said  notice ;  Pro- 
vided, That  no  party  shall  change  his  mill  to  a  private  mill,  until  fully  reimburs- 
ing all  parties  who  have  assisted  in  its  erection. 

8eo.  84.  [Repealed  chap,  36«    B.  S.  262.] 

CHAPTER  58.— Minerals.* 

Section  1.  [Minine  tools— Taxation.]— That  all  tools  and  implements 
and  machinery  used  solely  in  opening  and  working  any  coal  mine  situated  in  the 
State  of  Nebraska,  shall,  for  the  term  of  three  years  after  the  passage  of  this  act, 
be  exempted  from  taxation.    [1876  §  1,  166.] 

Sec.  2.  [Award  for  discoYerv  of  coal  or  iron.]— That  when  it  shall 
be  made  apparent  to  the  governor  of  Nebraska  by  affidavit  of  the  owner  or  own- 
ers thereof,  that  a  vein  of  coal  not  less  than  twenty-six  inches  in  depth,  and  of 
sufficient  capacity  to  pay  to  mine,  and  within  paying*  distance  from  the  tmrface, 
has  been  discovered,  or  vein  of  good  iron  ore  eighteen  inches  thick,  it  shall  be  the 
duty  of  the  governor  to  appoint  a  suitable  person  to  examine  the  same,  whose 
duty  it  shall  be  to  report  the  probable  extent  and  capacity  of  the  vein,  or  veins, 
upon  personal  examination  and  measurement  of  said  vein  or  veins,  all  expenses 
for  said  examination  to  be  paid  for  by  the  owner,  or  owners  of  said  mines. .  Said 
report  being  satisfactory  to  the  governor,  he  shall  direct  the  auditor  to  draw  an 
order  on  the  treasurer  for  the  sum  of 'four  thousand  dollars  to  be  paid  to  the  owner, 
or  owners  of  said  mine  of  coal,  and  of  two  thousand  dollars,  for  a  vein  of  iron  ore 
one  foot  thick ;  if  the  vein  of  coal  discovered  should  be  three  feet  in  depth,  four 
thousand  doUars,  and  of  the  required  capacity.  Said  orders  to  be  paid  out  of  the 
general  fund  of  the  state  treasury,  as  above  directed. 

Sec.  3.  [Specimens  of  strata  preserved,]— It  shall  be  the  duty  of  the 
persons  prospecting  for  coal  or  iron  ore,  carefully  to  perserve  specimens  of  each 
strata  tlu'ough  which  its  shafts  are  sunk,  or  borings  are  made  and  if  the  bonus  is 
obtained,  on  the  conditions  before  mentioned  in  this  bill,  to  deposit  the  same, 
properly  labelled,  in  care  of  the  department  of  the  state  for  the  future  use  of  the 
commonwealth. 

Sec.  4.  [Application  of  act.] — The  provisions  of  this  act  shall  not  apply 
to  any  veins  of  coal  already  discovered  nor  shall  any  bonus  be  paid  for  strikmg 
the  same  vein  within  twenty-five  miles. 

CHAPTEE  69.— MoNEY.t 

Section.  1.  [Denominations.] — The  money  of  account  of  this  state,  is  the 
dollar,  cent,  and  mill,  and  all  public  accounts,  and  the  proceedings  of  all  courts 
in  relation  to  money,  shall  be  kept  and  expressed  in  money  of  the  above  denom- 
ination. 

Sec.  2.  [Same.] — The  above  provisions  shall  not  in  any  manner  affect  any 
demand  expressed  in  money  of  another  denomination ;  but  such  demand,  in  any 

suit  or  proceeding  affecting  the  same,  shaU  be  reduced  to  the  above  denomination. 

^^^^^^^-^-^-^■^-^^^-^^^^-^^^—^— —  -■---       -■-■-   —    .  - .  ^       ■■■    ■  ^  ^  ^    — ^ 

*NoTE.— "An  act  to  enooomge  the  opening  and  develqning  of  coal  and  other  mineral  InterestA  In  the  state  of 
Nebraska."  Laws  1875,  156.  Took  effect  Feb.  23,  1875.  Bee  sec.  1,  ante  p  195.  See  also  sec.  1,  art  IX, 
Const.,  p.  31.  

t^oTE.— Chap.  XXXVn,  B.  S.  269.    Chap.  45,  G.  S.  480,  except  sees.  3  and  4,  repealed  1881, 102. 
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CHAPTER  60.— Names.* 

BbotionI.  [Authority  ofdlstrict  court.]— That  the  district  conrt  shall 
have  authority  to  change  the  names  of  persons,  towns,  villages,  and  cities  within 
this  state.    [1871,  62.    G.  S.  4880 

Sec.  2.  [Person's  name — How  changed.]- That  any  person  desiring  to 
change  his  or  her  name,  may  file  a  petition  in  the  district  court  of  the  county  in 
which  such  person  may  be  a  resident,  setting  forth :  First.  That  the  petitioner  has 
been  a  bona  fide  citizen  of  such  county  for  at  least  one  year  prior  to  the  fihng  of 
the  petition.  Second,  The  cause  for  which  the  [change  of]  petitioner's  name  is 
sou^t.  Third,  The  name  asked  for.  And  it  shall  be  the  duty  of  1;he  district  court 
at  an^r  term  thereof  after  the  filing  of  such  petition,  upon  being  duly  satisfied,  by 
proof  in  open  court,  of  the  truth  of  the  allegations  set  forth  in  the  petition,  and 
that  there  exists  proper  and  reasonable  causes  for  changing  the  name  of  the  peti- 
tioner, and  that  thirty  days  previous  notice  of  the  intended  application  had  been 
duly  given  in  some  newspaper  printed  in  such  county ;  or  in  case  no  newspaper  be 
printed  in  the  county,  then  in  some  newspaper  in  general  circulation  therein,  to 
order  and  direct  a  change  of  name  of  such  petitioner,  and  that  an  order  for  the 
purpose  be  made  in  the  journals  of  such  court.' 

Sec.  3.  [Xame  of  towns  etc. — How  changed.] — That  whenever  it  may 
be  desirable  to  change  the  name  of  any  town,  village,  or  city  in  any  county  of  the 
state,  a  petition  for  that  purpose  may,  in  like  manner,  be  filed  in  the  district 
court  of  such  county,  signed  by  a  majority  of  the  legal  voters  of  such  town,  vil- 
lage, or  city,  setting  forth  the  cause  why  such  change  is  desirable,  and  the  name 
prayed  for  to  be  substituted,  and  the  court  upon  being  satisfied  by  proof  that  the 
prayer  of  the  petitioners  is  reasonable  and  just,  and  that  notice  as  required  in  the 
foregoing  section  had  been  given,  and  that  two-thirds  of  the  legal  voters  of  such 
town,  village,  or  city,  desire  the  said  change,  and  that  there  is  no  other  town,  vil- 
lage, pr  city  in  the  state  of  the  name  prayed  for,  may  order  the  change  prayed 
for  in  such  petition. 

Sec.  4.  [Costs— Vested  rights.] — ^All  proceedings  under  this  act  shall  be 
at  the  cost  of  the  petitioner  or  petitioners,  for  which  fee-bill,  or  execution  may 
issue  as  in  civil  cases ;  Frmnded  always,  That  any  change  of  names  under  the 

I)rovisions  of  this  act,  shall  not  in  any  manner  affect  or  alter  any  right  of  action, 
egal  process,  or  property. 

CHAPTER  61.— NOTARIEB  PuBuct 

Section  1.  [Appointment— Term  of  oflBce.]- The  governor  is  hereby 
authorized  to  appoint  and  commission  such  number  of  persons  to  the  office  of 
notary  public,  in  each  of  the  respective  counties  of  this  state,  as  he  shall  deem 
necessary,  not  exceeding  the  numoer  hereinafter  limited,  each  of  whom  shall  hold 
the  office  for  the  termor  six  years  from  the  date  of  his  commission,  unless  sooner 
remcK^ed,  who  shall  reside  in  the  county  for  which  he  was  appointed  and  commis- 
sioned.    [1869  §1,20.] 

Sec.  2.  [Commission— Notice  by  county  clerk.]— When  any  person 
shall  be  appointed  to  the  office  of  notary  public,  the  governor  shall  sign  the  com- 
mission of  such  person,  and  deliver  the  same  to  the  secretary  of  state.  Upon  the 
receipt  of  such  commission  by  the  secretary,  he  shall  affix  thereto  the  great  seal 
of  state,  and  attest  the  same,  and  transmit  by  mail  or  messenger,  the  commission 
and  a  blank  bond,  to  be  executed  by  the  person  so  appointed  and  commissioned, 
to  the  coimty  clerk  of  the  county  for  which  such  appomtment  was  made,  who  shall 
within  five  days  after  the  receipt  by  him  of  such  commission,  notify  the  person  so 
appointed  that  he  holds  the  comnussion  and  blank  bond,  and  if  the  person  ap- 

I)omted  to  such  office  does  not,  within  thirty  days  after  the  date  of  such  notice, 

-  ■  .      ,  ■ — , — ^ 

*NoTK.  —"An  act  to  authorize  district  oonrts  to  change  the  names  of  persons,  towns,  villages  ajid  cities  with. 
In  this  state."    Laws  1871,  62.    Chap.  47.    O.  8.  4H3. 

fNoTR.— "An  act  to  provide  for  the  appointment  of  notaries  public,  and  to  define  their  dntleB.''  Lawe 
1869.  20,  chap.  49,  G.  8.  498.    Took  effa^reb.  8, 1869.    Sbc.  3.  Bee  ante  p.  74. 
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•ezecuie  the  bond  hereinafter  mentioned,  deliver  the  same  to  the  clerk  of  the  cotmty, 
qualify,  and  receive  his  commissioni  the  clerk  shall  return  such  commission  totiie 
secretary  of  state  to  be  cancelled. 

Sbo.  S.  [Bond— Record  bv  county  clerk.1— Each  person  so  appomted 
to  the  office  of  notary  public  shall,  \rithm  the  time  limited  in  section  two  of  this 
act,  apnear  before  the  clerk  of  the  county  for  which  h^  was  appointed,  and  de- 
mand tne  blank  bond  so  transmitted  by  th^  secretarv  of  state,  and  execute  and 
•deUver  to  such  clerk  a  bond  for  the  state  of  .Nebraska,  in  the  penal  sum  of  two 
thousand  dollars,  with  two  securities,  residents  of  such  county,  who  shall  severally 
justify,  as  hereinafter  prescribed,  conditioned  for  the  faithful  performance  of  the 
duties  of  such  office ;  and  such  person,  so  appomted  to  the  office  of  notary  pubhc, 
ahall  make  oath  or  affirmation,  to  be  endorsed  on  such  bond,  and  subscribed  by 
the  person  appointed  before  some  officer  authorized  by  law  to  administer  oaths, 
and  by  him  certified  thereon,  that  he  will  support  the  constitution  of  the 
United  States,  the  constitution  of  the  state  of  Nebraska,  and  will  faithfully  and 
impartially  discharge  and  perform  the  duties  of  the  office  of  notary  public.  The 
county  clerk  shall  me  and  preserve  the  bond  in  his  office,  and  record  the  commis- 
sion, bond,  justification  of  the  sureties,  and  oath  of  office,  in  a  book  to  be  kept  by 
him  for  that  purpose,  and  shall  transmit  to  the  secretary  of  state,  written  or  print- 
ed notice  that  the  requirements. of  this  act  have  been  comphed  with  by  the  person 
so  appointed  and  commissioned,  which  notice  shall  be  filed  and  preserved  in  the 
office  of  the  secretary  of  state. 

Sec.  4.  [Sureties  on  bond— Penalty*] — The  justification  of  sureties  on 
the  bond  shall  be  an  oath  or  affirmation  endorsed  on  such  bond  to  the  effect  that 
each  of  said  sureties  is  a  resident  and  freeholder  of  the  county  for  which  such 
notary  public  was  appointed  and  is  worth  at  east  the  sum  of  two  thousand  dol- 
lars, over  and  above  all  debts  and  habilities  by  him  owing,  and  all  property 
exempt  by  law  from  levy  or  sale  on  execution,  which  oath  or  affirmation  shall  be 
subscribed  by  the  sureties,  and  -taken  before  and  certified  to  by  some  officer 
authorized  by  law  to  administer  oaths,  and  any  person  swearing  or  affirming 
falsely  in  this  regard,  shall  be  liable  to  and  sufferall  the  pains  and  penalties  of  the 
statutes  of  this  state,  to  pumsh  persons  for  the  crime  of  perjury. 

Sec.  5.  [Seal— Record  of  official  acts.]— Each  notary  public,  before 
performing  any  duties  of  his  office,  shall  provide  himself  with  an  official  seal,  on 
which  shiul  be  engraved  the  words  ''Notarial  .seal,"  the  name  of  the  county  for 
which  he  was  appointed  and  commissioned,  and  the  word  ''Nebraska,"  and  in 
addition,  at  his  option,  ins  name,  or  the  initial  letters  of  his  name,  with  which  seal, 
by  impression,  all  his  official  acts  as  notary  public  shall  be  authenticated.  Each 
person  so  appomted  and  commissioned  shall,  also,  before  entenns  upon  the  duties 
oi  the  office,  provide  himself  with  an  official  record,  in  which  shall  be  recorded  all 
his  official  acts,  together  with  a  copy  of  the  instrument,  certificate  of  protest,  and 
notices  and  other  matter  by  him  acted  upon — except  the  taking  of  acknowledg- 
ments, and  proofs  of  deeds,  and  other  mstruments  required  by  law  to  be  recorded, 
either  in  this  or  other  states,  affidavits  and  depositions,  and  other  acts  not  re- 
lating to  protests.  And  the  record  and  seal  of  such  notanr  public  shall  be  exempt 
from  levy  or  sale  on  execution,  attachment,  or  warrant  of  distraint. 

Sec.  6.  [Powers— Duties— Certificate.]— Every  person,  during  the 
term  of  his  office,  so  appointed,  commissioned,  and  qualmed  to  the  office  of 
notary  public,  is  hereby  authorized  and  empowered,  withm  the  county  for  which 
he  was  appointed  to  such  office,  to  administer  oaths  and  affirmations,  m  all  cases ; 
to  take  depositions,  acknowledmnents,  and  proofs  of  the  execution  of  deeds,  mort- 
gages, powers  of  attorneys,  and  other  instruments  in  writing,  to  be  used  or  re- 
corded m  this  state,  to  demand  acceptance,  or  payment  of  any  foreign,  inland,  or 
domestic  bill  of  exchange,  promissory  note,  or  other  obligation,  in  writing,  and  to 
protest  the  ^ame  for  non-acceptance  or  non-payment,  as  the  case  may  oe,  and 
give  notice  to  endorsers,  makers,  drawers,  or  acceptors,  of  such  demand  or  non- 
acceptance,  or  non-payment ;  ana  to  exercise  and  perform  such  other  powers  and 
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duties,  as  by  thelaw  of  nations,  and  according  to  commercial  usage,  or  by  the 
laws  of  the  United  States,  or  of  any  other  state  or  territory  of  the  United  States, 
or  of  any  other  goyemment,  or  country,  may  be  exercised  and  performed  by 
notaries  public,  and  over  his  signature  and  official  seal  certify  the  performance  of 
such  duties,  so  exercised  and  performed  under  the  provisions  of  this  act,  which 
certificate  shall  be  received  in  all  courts  of  this  state,  as  presumptive  evidence 
of  the  facts  therein  certified  to ;  and  on  due  proof  of  the  loss  of  such  original 
certificate,  the  record  thereof,  so  kept  by  sucn  notary  pubhc  as  is  by  this  act 
prescribed,  shaU  be  received  by  aU  courts  in  this  state  as  presumptive  evidence 
of  the  facts  therein  recorded;  Provided,  That  any  person  interested  in  the 
subject  matter  of  Quch  certificate  or  record  of  such  certificate,  may,  by  other 
evidence,  contradict  the  matters  and  things  set  forth  in  such  certificates,  or  in  the 
record  thereof. 

Sbo.  7.  [Depositions— Contempts,]— Every  notary  public,  when  notice 
by  a  party  to  any  civil  suit  pending  in  any  court  of  this  state,  upon  any  adverse 
party  for  the  taking  of  any  testimony  of  witnesses  by  deposition,  or  any  commis- 
sion to  take  testimony  of  witnesses  to  be  preserved  for  use  in  an^  suit  thereafter 
to  be  commenced,  has  been  deposited  witn  him,  or  when  a  special  commission, 
issued  out  of  any  court  of  any  state  or  country  without  this  state,  together  with 
notice  for  the  taking  of  testimony  by  depositions  or  commissions,  has  been  depos- 
ited with  him,  is  empowered  to  issue  summonses  and  command  the  presence 
before  him  of  witnesses,  and  to  punish  witnesses  for  neglect  or  refusal  to  obey 
such  summons,  or  for  refusal  to  testify  when  present,  by  commitment  to  the  jail 
of  the  county  for  contempt ;  and  all  sheriffs  and  constables  in  his  state  are  hereby 
required  to  serve  and  return  all  process  'issued  by  notaries  public,  in  the  taking 
of  testimony  of  witnesses  by  commission  or  deposition. 

Sec.  8.  [Neglect  of  auty.] — ^If  any  person  shall  be  damaged  or  injured 
by  the  unlawful  act,  negUgence,  or  misconduct  of  any  notary  public,  in  his  official 
capacity,  the  person  damaged  or  injured  may  maintain  a  civil  action  on  the 
official  Dond  of  such  notary  public  against  such  notary  public  and  his  sureties, 
and  a  recovery  in  such  action  shaU  not  be  a  bar  to  any  future  action  for  other 
causes,  to  the  full  amount  of  the  bond. 

Ssc.  9.  [Duties  at  termination  of  office— Penalty.]— Each  person 
who  holds,  or  hereafter  shall  be  appointed  and  commissioned  to  the  omee  of 
notary  pubUc,  shall,  within  thirty  days  after  the  expiration  of  the  term  of  his 
office,  either  by  limitation,  removal  from  office,  or  removal  from  the  county  for 
which  he  was  appointed,  enter  in  his  official  record  a  certificate  over  his  hand  and 
notarial  seal,  setting  forth  that  such  record  is  his  official  record  as  such  notary 
pubhc,  from  the  day  of  the  commencement  of  the  term  of  his  office,  or  other  time 
of  the  commencement  of  his  records,  to  the  time  of  the  expiration  of  his  office, 
and  deposit  such  record  and  certificate  aforesaid,  in  the  office  of  the  clerk  of  the 
county  for  which  he  was  appointed  notary  public,  and  in  the  event  of  his  death 
or  removal  from  this  state,  such  certificate  shall  be  received  m  all  the  courts  ot 
this  state  as  presumptive  evidence  that  the  record  in  which  or  to  which  such  certi- 
ficate shall  be  entered  or  attached,  was  the  official  record  of  such  notary  public ; 
and  any  person  who  shall  neglect  or  fail  to  comply  with  the  provisions  of  this 
section,  shall  forfeit  and  be  liable  to  pay  to  the  county  for  which  ne  was  appointed 
and  commissioned  a  notary  pubhc,  for  the  use  of  the  school  fund,  the  sum  of  two 
himdred  dollars,  to  be  recovered  in  any  court  of  the  county  having  jurisdiction, 
m  the  name  of  the  county,  upon  the  relation  of  the  district  attorney  of  the  district 
in  which  such  county  shall  be  situated. 

Sec.  10.  [Nefflect  of  county  clerk— Penalty.]— If  any  county  clerk  ot 
any  county  in  tms  state,  shall  neglect  or  wilfully  refuse  to  perform  the  duties 
imposed  on  him  by  this  act,  or  shall  wilfully  refuse  to  dehver  the  commission  so 
issued  by  the  governor  to  anynotary  pubhc,  after  he  shall  have  duly  filed  the  bond 
required  by  this  act,  and  qualified,  such  county  clerk  shall  forfeit  and  be  liable  to 
pay  to  the  county  for  which  such  notary  pubhc  was  appointed,  for  the  use  of  the 
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school  fand,  the  stun  of  two  hundred  doIlarB,  to  be  recovered  as 'provided  in  sec- 
tion nine  of  this  act. 

Seo.  11.  [Abbreyiationa  on  seal.] — No  deed,  mortgage,  power  of  attor- 
ney, or  other  instrument,  in  writing,  heretofore  executed  ana  acknowledged,  or 
proven  before  a  notary  public,  shall  be  held  invalid  or  defective  because  the  official 
seal  of  the  notary  public  subscribing  the  certificate  of  acknowledgment,  proof,  or 
other  official  act  of  such  notary  pubUc  annexed  thereto  had  en^aved  thereon  the 
initial  or  abbreviation -of  any  words,  or  other  word  or  words  different  from  those 
required  to  be  cpntained  or  engraved  on  the  seal  of  a  notary  public,  by  this  act. 

Seo.  12.  [Number — Vacancy.] — ^Hereafter  the  number  of  notaries  public 
shall  be  limited  to  three  for  each  one  thousand  inhabitants  in  each  county,  to  be 
estimated  upon  the  basis  of  six  persons  to  every  vote  cast  for  the  office  of  governor, 
at  the  state  election ;  Prcmided,  That  not  less  than  twelve  notaries  public  may 
be  appointed  and  commissioned  in  any  county  of  this  state,  including  the  unor- 
ganized territory  attached  to  such  county  for  judicial  purposes ;  and  whenever  a 
vacancy  in  the  office  of  notary  public  shall  occur  in  any  county,  it  shall  be  the 
duty  of  the  county  clerk  to  notify  the  secretary  of  state  of  the  fact,  who  shall 
keep  a  record  in  his  office  of  the  name  of  the  person  appointed,  date  of  his  com- 
mission and  time  of  its  expiration,  and  the  time  such  office  becomes  vacant,  either 
by  removal  from  office,  removal  from  the  county  or  limitation  of  term  of  appoint- 
ment ;  and  when  a  vacancy  shall  occur  in  the  office  of  notary  public  m  any 
county,  it  shall  be  the  duty  of  the  secretary  of  state  to  notify  the  governor. 
[Amended  1875, 78.] 

Seo.  18.  [Fees  of  secretary  and  county  clerk.] — The  seeretary  of 
state  shall  be  entitled,  for  receiving,  affixing  the  great  seal  to,  and  forwarding 
the  commission  of  a  notary  public,  to  the  sum  of  one  dollar ;  and  the  county  clerK 
of  the  county,  to  whom  the  same  shall  be  forwarded,  the  sum  of  two  dollars  on 
each  commission  as  fee  for  services  under  this  act,  to  be  paid  by  the  person 
appointed  and  commissioned,  before  the  dehvery  to  him  of  the  commission,  which 
fees  of  the  secretary  of  state  shall  be  transmitted  to  him  by  the  county  clerk, 
immediately  after  tneir  receipt  by  him. 

Sec.  14.  [Removal  for  cause — Proceeding's — Penalty.] — That  when- 
ever charges  of  malfeasance  in  office  shall  be  preferred  to  the  governor  against 
any  notary  public  in  this  state,  or  whenever  the  governor  shall  have  reasonable 
cause  to  believe  any  notary  public  in  this  state  is  guilty  of  acts  of  malfeasance  in 
office,  the  governor  may  appoint  any  disinterested  person,  not  related  by  consan- 
guinity to  either  the  notary  public  or  person  preferring  the  charges,  and  author- 
ized by  law  to  take  testimony  of  witnesses  by  deposition,  to  notify  such  notary 
Sublic  to  appear  before  him  on  a  day  and  at  an  hour  certain,  after  at  least  ten 
ays  from  the  day  of  service  of  such  notice,  and  summon  witnesses  in  the  manner 
provided  by  this  act,  for  the  taking  of  testimony  of  witnesses  by  deposition,  to 
appear  before  him,  at  the  time  in  said  notice  specified,  and'  take  the  testimony  of 
such  witnesses  in  writing,  in  the  same  manner  as  is  by  law  provided  for  taking 
depositions,  and  certify  the  same  to  the  governor,  at  which  time  the  notary  public 
under  charged  may  appear,  cross-examine  the  witnesses,  and  produce  witnesses 
in  his  behalf,  whicn  cross-examination  and  testimony  shall  be  lu^ewise  certified  to 
the  governor.  Upon  the  receipt  of  such  examination,  duly  certified  in  the  man- 
ner prescribed  for  taking  depositions  to  be  used  in  suits  in  the  diskict  courts  of 
this  state,  the  governor  shall  examine  the  same,  and  if  therefrom  iie  shall  be  sat- 
isfied the  charges  are  substantially  proven,  the  governor  may  remove  the  person 
charged  from  the  office  of  notary  public ;  and  thereupon,  within  thirty  days  from 
such  removal  and  notice  theredf ,  such  notfiry  publio  shall  dei^sit  with  the  county 
clerk  of  the  county  for  which  he  was  appointed  his  commission  as  notary  publio, 
with  his  official  record  and  certificate  thereof,  as  prescribed  by  section  nine  of  this 
act ;  and  on  his  failure  to  do  so,  shall  be  liable  to  the  penalty  and  pa3^ment  of 
two  hundred  dollars,  to  be  recovered  in  the  manner  provided  ill  said  section  nine, 
which  commission,  on  its  receipt  by  the  coimty  clerk,  shall  be  forwarded  by  him 
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to  the  secretary  of  state,  to  be  canceled ;  and  thereafter  such  person  so  removed 
from  oflBce  shall  be  forever  disqualified  from  holding  the  office  of  notary  public ; 
and  the  fees  for  taking  such  testimony  shall  be  paid  by  the  county,  at  the  same 
rate  as  fees  for  taking  depositions  by  notaries  public. 


Sec.  15. 
Sec.  16. 


Obsolete,] 

Repealed  chap.  38,  B«  S.  270.] 

CHAPTER  62.— Oaths  and  APFmMATioNS.* 


Section  1.  [Admlnistrafion.] — Oaths  and  affirmations  may  be  admin- 
istered in  aU  cases  whatsoever  by  judges  of  the  supreme  court,  judges  of  the 
district  courts,  clerk  of  the  supreme  court,  clerks  of  the  district  coiurts  within 
their  respective'  districts,  ana  by  probate  judges,  justices  of  the  peace,  and 
notaries  public,  within  their  respective  counties. 

CHAPTEE  63.— Occupymo  Claimants. t 

Section  1.  [Improvements  paid  for  before  eviction.]— That  in  all 

cases  where  any  occupying  claimant,  being  in  quiet  possession  of  any  lands  or 
tenements,  for  which  such  person  can  show  a  plain  and  connected  title,  in  law  or 
equity,  derived  from  the  records  of  some  public  office ;  or  being  in  quiet  possession 
of,  and  holding  the  same  by  deed,  devise,  descent,  contract,  oond  or  agreement, 
from  and  under  any  person  claiming  title  as  aforesaid,  derived  froih  the  records 
of  some  public  office,  or  by  deed  duly  authenticated  and  recorded ;  or  by  being  in 
quiet  possession  of,  and  holding  the  same  under  sale  on  execution  asainst  any 
I>er8on  claiming  title  as  aforesaid,  derived  from  the  records  of  some  public  office, 
or  by  deed  duly  authenticated  and  recorded,  or  being  in  possession  of  and  holding 
any  land  under  any  sale  for  taxes,  authorized  hy  the  laws  of  this  state,  or  the 
laws  of  the  territory  of  Nebraska,  or  any  person  in  quiet  jpossession  of  any  land, 
claiming  title  thereto,  and  holding  the  same  in  good  faith  under  a  deed  or  sale 
made  by  executors,  administrators,  or  guardians,  or  by  any  other  person  or 
persons  in  pursuance  of  any  order  of  court,  or  decree  in  chancery  where  lands  are 
or  have  been  directed  to  be  sold,  and  the  purchaser  or  purchasers  thereof  have 
obtained  title  thereto  and  possession  of  the  same  without  any  fraud  or  collusion 
on  his,  her,  or  their  part,  snail  not  be  evicted  or  turned  out  of  possession  by  any 
person  or  persons,  who  shall  set  up  and  prove  an  adverse  and  better  title  to  said 
lands,  until  said  occupying  claimant,  his,  her,  or  their  heirs,  shall  be  fully  paid 
the  value  of  all  lasting  and  valuable  improvements  made  on  said  land  by  such 
occupying  claimant,  or  by  the  person  or  persons  under  whom  he,  she,  or  they 
may  nold  the  same  previous  to  receiving  actual  notice,  bv  the  commencement  of 
suit  on  such  adverse  claim,  by  which  such  eviction  may  oe  effected,  unless  such 
occupying  claimant  shall  refuse  to  pay  the  person  so  gettinjo^  up  and  proving  an 
adverse  and  better  title,  the  value  of  the  land  without  the  improvements  made 
thereon  as  aforesaid,  upon  the  demand  of  the  successful  claimant  or  bis  heirs 
hereinafter  provided.    [G.  8.  §  1,  600.] 

Seo.  2.  [Occupants  under  tax  title,]—  That  the  title  by  which  the 
truccessful  claimant  succeeds  against  the  occupying  claimant,  in  all  cases  of  lands 
sold  for  taxes,  by  virtue  of  any  of  the  lav^s  of  this  state  or  the  laws  of  the 
territory  of  Nebraska,  shall  be  considered  an  adverse  and  better  title  under  the 

Srovisions  of  the  first  section,  whether  it  be  the  title  under  which  the  taxes  were 
ue,  and  for  which  said  land  was  sold,  or  any  other  claim  or  title  whatever ;  and 
the  occupying  claimant  holding  possession  of  lands  sold  for  taxes  as  aforesaid, 
having  tne  deed  of  a  eoimty  treasurer  for  such  sale  for  taxes,  or  a  certificate  of 
sale  of  said  land  from  a  collector  of  taxes  or  county  treasurer,  or  shall  claim 
under  the  person  or  persons  who  hold  such  deed  or  certificate,  shall  be  considered 
as  havinjg;  sufficient  utle  to  said  land  to  demand  the  value  of  improvements  under 
the  provisions  of  the  first  section  of  this  act. 

*N<Mra.— Chap.  XXXtX,  B.  S.  274.    Chap.  50  O.  8.  499. 

fMoTa.~''Anarot  for  the  relief  of  oooiip7tDgclai2iuuitool]«Dd»."  Chftp.  51,0.8.500.  Tookeffeetlfoy  1 1873. 
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Sbo.  8.  [Entry  of  claim— ^nry.]— That  the  conrt  rendering  judgment  in 
any  case  provided  for  by  this  act,  against  the  ocenpyinc  claimant,  shall  at  the 
request  of  either  party  cause  a  journal  entry  thereoi  to  oe  made  and  thereupon 
a  jury  shall  be  impaneled  by  the  court  in  the  usual  manner  provided  by  law  in 
civil  causes. 

Sec.  4.  [Duty  of  Jury.] — That  the  jury  impaneled  as  above  shall  imme- 
diately proceed  to  view  the  premises  in  question,  and  then  and  there  on  oath  or 
affirmation  assess  the  value  of  all  lasting  and  valuable  improvements  made  as 
aforesaid  on  the  lands  in  question,  previous  to  the  party  receiving  actual  notice  as 
aforesaid  of  such  adverse  claim,  and  shall  also  assess  the  damages,  if  any,  which 
the  said  land  may  have  sustained  by  waste,  together  with  the  net  annual  value  of 
the  rents  and  profits  which  the  occupying  claimant  may  have  received  from  the 
same,  after  having  received  notice  of  the  plaintiff's  title  by  the  service  of  process, 
and  deduct  the  amount  thereon  from  the  estimated  value  of  such  lasting  and  valua- 
ble improvements,  and  said  jury  shall  also  assess  the  value  of  the  land  in  question 
at  the  time  of  rendering  judffment  as  aforesaid,  without  the  improvements  made 
thereon,  or  damages  sustamea  by  waste  as  aforesaid. 

Sec.  6.  [Return  of  Jury — ^New  valuation.]— That  the  jury  shall  sim 
and  seal  their  respective  assessments  and  valuation  aforesaid,  and  deposit  tne 
same  with  the  clerk  of  the  court,  at  such  time  as  the  court  may  direct ;  and  if 
any  person  shall  think  himself  or  herself  a^rieved  by  any  such  assessment  or 
valuation  aforesaid,  he  or  she  may  apply  to  the  court  at  the  term  to  which  the 
proceedings  are  returned ;  and  said  court  may  upon  igood  cause  shown,  set  aside 
such  assessment  or  valuation,  and  order  a  new  valuation  and  impanel  a  new  jury 
as  hereinbefore  provided,  [and]  shall  proceed  in  the  same  manner  hereinbefore 
directed. 

Sec.  6.  [Judgment  for  plaintiff— ]M:e8ne  profits  barred.]— That  if 
the  jury  shall  report  a  sum  in  favor  of  the  plaintiff  or  plaintiffs  in  ejectment  on 
the  assessment  and  valuation  of  the  valuation  and  lasting  improvements,  and  the 
assessment  of  damages  for  waste,  and  the  net  annual  value  of  tne  rents  and  profits, 
the  court  shall  render  a  judgment  therefor  without  pleadings  and  issue  execution 
thereon  as  in  other  cases ;  or  if  no  excess  be  reported  in  favor  of  the  plaintiff  or 

Elaintiffs,  then  in  either  case  the  plaintiff  or  plaintiffs  in  ejeetment  shall  oe  thereby 
arred  from  having  or  maintaining  any  action  for  mesne  profits. 

Sec.  7.  [Rig^hts  of  successful  claimant.]— That  if  the  jurors  shall  re- 
port a  sum  in  favor  of  the  occupying  claimant  or  claimants  on  the  assessment  and 
valuation  of  the  valuable  and  lasting  improvements,  deducting  therefrom  the  dam- 
ages, if  any,  sustained  bv  waste,  together  with  the  net  annual  value  of  the  rents 
and  profits  which  the  defendant  or  defendants  may  have  received,  after  the  com- 
mencement of  the  action  of  ejectment  as  aforesaid,  the  successful  claimant  or  his 
heirs  or  the  guardian  of  such  heirs,  they  being  minors,  may  at  his,  her,  or  their 
election,  either  demand  of  the  occupying  claimant  the  value  of  the  land  without 
improvements,  so  as  aforesaid  assessed,  and  tender  a  deed  of  the  land  in  question 
to  the  occupying  claimant ;  or  he,  she,  or  they,  may  pay  the  occupying  claimant 
the  sum  aUowed  by  the  jury  in  his  favor  witmn  a  reasonable  time,  as  the  court 
shall  allow. 

Sec.  8.  [Same— Writ  of  possession.]- That  if  the  successful  claimant  or 
his  heirs,  or  the  guardians  of  such  heirs,  they  being  minors,  shall  elect  to  pay  and 
do  pay  to  the  occupying  claimant  the  sum  so  reported  in  nis  favor  by  the  jury, 
within  such  reasonable  time  as  the  court  have  allowed  for  the  payment,  then 
a  writ  of  possession  shall  issue  in  favor  of  siaid  successful  claimant,  nis  heirs  or  the 
guardians  of  such  heirs. 

Sbo.  9.  [Same.]  —That  if  the  successful  claimant,  his  heirs,  or  the  guardians 
of  such  heirs,  they  being  minors,  shall  elect  to  receive  the  value  of  the  lands,  with- 
out improvements  so  as  aforesaid  assessed  to  be  paid  by  the  occupying  claimant 
within  such  reasonable  time  as  the  court  may  allow,  and  shall  tender  a  general 
warranty  deed  of  the  land  in  question  conveying  such  adverse  and  better  title. 
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^{hin  the  said  tiine  allowed  by  the  court  for  the  payment  of  the  money  m  thiff 
section  mentioned,  and  the  occupying  claimant  Bnall  refuse  or  neglect  to  pay  said 
money  (the  value  of  the  land  without  improvements)  to  the  successful  claimant, 
his  heirs  or  their  guardians,  within  the  time  limited  as  aforesaid,  then  a  writ  of 
pt)ssession  shall  be.  issued  in  favor  of  said  successful  claimant,  his  heirs  or  their 
guardians. 

Sec.  10.  [Bights  of  occupying  claimant.]— That  the  occupying  claim- 
ant, or  his  heirs,  shall  in  no  case  be  evicted  from  the  possession  of  such  land  un- 
less, as  is  provided  in  the  two  preceding  sections,  where  an  application  is  made- 
for  the  value  of  improvements  under  this  law ;  and  in  all  cases  where  the  occupy- 
ing claimant  or  claimants,  or  his  or  their  heirs,  shall  have  paid  into  court  the 
Ysdue  of  the  lands  in  question,  without  improvements,  within  the  time  allowed  by 
the  court  (where  an  election  has  been  maae  by  the  successful  claimant  or  claim- 
ants, his  or  her  heirs,  or  guardians  as  aforesaid  to  surrender  any  tract  of  land  un- 
der the  provisions  of  this  act),  such  occupant  or  his  heirs  may  at  any  time  after 
such  payment  shall  have  been  made,  file  his,  lier,  or  their  petition  in  the  court 
where  such  judgment  of  eviction  was  obtained,  and  obtain  a  aecree  for  the  title  of 
such  land,  if  the  same  had  not  been  previously  conveyed  to  such  occupant  aa 
aforesaid. 


Seo.  11. 
8bo.  12. 


Repealed  Laws  1867, 12  Sess.  Ter.  14.] 
Took  effect  May  1, 1873.] 

CHAPTER  64.— Oils. 


Skction  1.  [TestinR  oils.]— That  it  shall  be  unlawful  for  any  person  or  per- 
sons to  offer  for  sale,  for  iUuminating  purpose,  as  agent,  or  otherwise,  any  mineral  or 
petroleum  oU,  or  any  oil  fluid  or  substance  which  is  a  product  of  petroleum,  or  into 
which  petroleum  or  any  product  of  petroleum  enters,  or  is  found  as  a  constituent 
element,  until  after  he,  or  they  have  tested  the  same  in  the  manner  following,  to- 
wit :  By  taking  not  less  than  half  a  pint  of  the  oil,  fluid,  or  substance  to  be  tested, 
and  placing  the  same  in  a  small  vessel,  in  which  there  is  no  other  substance,  of 
such  dimensions  that  the  surface  of  the  oil,  fluid,  or  substance  shall  not  exceed 
four  square  inchei^  in  area,  and  placing  a  Fahrenheit's  thermometer  in  said  oil, 
fluid  or  substance  in  said  vessel,  in  such  manner  that  the  thermometer  will  indicate 
the  temperature  of  the  oil,  fluid,  or  substance  being  tested,  which  shall  then  be 
gradually  heated  at  a  rate  of  not  less  than  two  degrees  per  minute,  Fahrenheit,  ta 
a  temperature  at  which  said  oil,  fluid,  or  substance  will  emit  a  gas,  or  vapor  that 
will  ignite  by  bringing  the  flame  of  a  lighted  match,  or  other  burning  taper,  in  con* 
tact  with  the  surface  of  the  article  being  tested,  with  such  frequency  and  in  such  a 
manner  as  to  ascertahi  the  exact  temperature  by  said  thermometer  at  which 
said  tluid,  oil,  or  substance  will  emit  a  gas  that  will  ignite,  and  if  it  will  emit  a 
gas  or  vapor  that  will  ignite  at  any  temperature  below  one  hundred  and  ten  de- 
grees, Fanrenbeit,  then  it  is  hereby  declared  to  be  dangerous,  and  it  shall  be  unlaw- 
ful to  sell  or  offer  the  same  for  sale.     [1875  §  1, 27.] 

Sbc.  2.  [Penalty  for  selling.] — That  any  person  or  persons  who  shall  of- 
fer for  sale  for  illuminating  purposes,  any  oil,  fluid,  or  substance  mentioned  in  the 
first  section  of  this  act,  until  after  he,  or  they,  have  tested,  or  caused  the  same  to 
be  tested,  as  prescribed  by  this  act,  or  who  shall  offer  for  sale. for  illuminating 
purposes,  any  of  said  articles  that  will  emit  a  gas,  or  vapor,  that  will  ignite  at  any 
temperature  below  one  hundred  and  ten  degrees,  Fahrenheit,  under  the  test  pre- 
scribed in  this  act,  he  or  they  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  shall  be  fined  in  any  sum  not  less  than  one  hundred  dollars,  or  imprisoned 
in  the  jail  of  the  county  not  exceeding  twenty  days,  or  both,  at  the  discretion  of 
the  court,  and  shall  pay  the  costs  of  the  prosecution. 

Sec.  3.  [Same.] — That  if  any  person  or  persons,  manufacturer,  refiner,  or 
wholesale  dealer  of  any  oil,  fluid,  or  substance  mentioned  in  the  first  section  of  this 

L_-_M_  ^^^^    I  — I -i~r ■ — ■ ■ ~^ ^- ~ ~^ TT-TM      !■■■- m-^ '-I   .^    -  -  I  -  -  

NOTB.— "An  act  to  regulate  the  Bale  ot  illnmlnating  oils."    Iawb  1875,  27.    Took  effect  May  1.  1875. 
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act,  as  agent,  or  otherwise,  shall  sell  for  illummating  pturposes,  any  oil,  flnid,  or 
substance  mentioned  in  said  section,  that  will  emit  a  gas  or  vapor  that  will  ignite 
at  any  temperature  under  one  hundred  and  ten  degrees  Fahrenheit,  under  the 
test  in  this  act  prescribed,  he,  or  they,  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  be  fined  in  any  sum  not  exceeding  one  thousand  dol- 
lars, or  imprisonment  in  the  jail  of  the  county  not  exceeding  twenty  days,  or  both, 
at  the  discretion  of  the  court  tiying  the  ease,  and  shall  pav  the  costs  of  nrosecution. 

Seo.  4.  [Same.] — ^That  if  any  person  or  persons,  shall  sell  for  uluminatipg 
purposes,  and  in  a  quantity  of  less  than  one  barrel  at  a  single  sale,  any  oil,  fluid^ 
or  substance,  that  will  emit  a  gas  or  vapor,  that  will  ignite  at  any  temperature 
below  one  hundred  and  ten  de^ees  Fahrenheit  under  the  test  prescribed  bv  this 
act,  he,  or  they,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  therof, 
shall  be  fined  in  any  sum  not  less  than  twenty-five,  nor  more  than  two  hundred 
dollars,  or  imprisonment  in  the  jail  of  the  county  not  exceeding  ten  ^ys,  or  both, 
at  the  discretion  of  the  court,  and  shall  pay  the  costs  of  prosecution. 

Sec.  5.  [Damages.] — That  If  any  person  shall  sustain  damage  to  his  prop- 
erty, or  injury  to  his  person,  by  reason  of  a  violation  of  any  of  the  provisions  of 
this  act  by  another  person,  the  person  guilty  of  violation  shall  be  liable  to  the  person 
injured  for  aU  damages  sustained  thereby,  and  in  case  any  person  violating  the 
provisions  of  this  ac^  shall,  by  such  violation,  cause  the  death  of  another,  he  shall 
be  guilty  of  manslaufi^hter,  and  on  conviction  thereof,  shall  be  punished  according 
to  the  provisions  of  tne  section  of  the  criminal  statute  defining  that  crime. 

Seo.  6.  [Contracts,  when  void.]— That  any  and  all  contracts  made  in 
violation  of  the  provisions  of  this  act  are  hereby  declared  to  be  void,  and  the 
vendor  may  return  the  oil,  fluid,  or  substance  purchased,  at  the  expense  of  the 
vendor,  and  recover  from  the  vendor  all  that  he  has  paid  therefor,  including  all 
^hai^s  for  transportation,  and  all  other  damages  resulting  from  said  sale. 

Seo.  7.  [Took  effect  May  1, 1875.] 

CHAPTER  66.— Pabtnebshipb. 

Bbotion  1.  [Limited— Formation.]— That  limited  partnerships  for  the 
transaction  of  any  mercantile,  mechanical,  or  manufacturing  business  within  tiiis 
state,  may  be  formed  by  two  or  more  persons  upon  the  terms,  with  the  rights  and 
powers,  and  subject  to  the  conditions  and  liabiUties  herein  prescribed ;  but  the 
provisions  of  this  chapter  shall  not  be  construed  to  authorize  any  such  partner- 
ship for  the  purpose  of  banking  or  effecting  insurance.    [G.  8«  604.1 

Seo.  2.  [Partners- General— Special— Iiiability.]  — Such  partner- 
ships may  consist  of  one  or  more  persons  who  shall  be  called  general  partners, 
ana  who  shall  be  jointly  and  severally  responsible  as  general  partners  now  are  by 
/  law,  and  of  one  or  more  persons  who  shall  contribute  in  actual  cash  payments, 
or  in  goods,  wares,  merchandise,  machinery,  and  fixtures,  a  specific  sum  as  capital 
to  the  common  stock,  who  shall  be  called  special  partners,  and  who  shau  not 
be  liable  for  the  debts  of  the  co-partnerships  beyond  the  fund  so  contributed  by 
biTTi  or  them  to  the  capital  stock. 

Seo.  S.  [Bnsiness  transactions.] — The  general  partners  only  shall  be 
authorized  to  transact  business  and  sign  for  the  co-partnership  and  to  bind  the 
same. 

Seo.  4.  [Certificate  of  formation.]— The  persons  desiring  to  engage 
in  the  formation  of  such  partnerships,  shall  make  and  severally  sign  a  certificate 
which  shall  contain :  1.  The  name  of  the  firm  under  which  such  partnership  is 
to  be  conducted.  2.  The  general  nature  of  the  business  intended  to  be  transacted. 
8.  The  names  of  all  the  general  and  special  partners  interested  therein,  distin- 
guishing which  are  general  and  which  are  special  partners,  and  their  respective 
places  of  residence.  4.  The  amount  of  capital  in  money  or  in  goods,  wares, 
merchandise,  machinery  and  fixtures,  which  each  special  partner  shall  have 

NoTH.— "AnaettOMitbodie  Jimiled  p«towhipt  falh»  ilrt>€<N»lirMk«  *   OhAp.  62.  Ow  &  504.   Took 
^«CFeotMMohl,1878. 
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contributed  to  the  common  stock.    5.  The  period  at  which  the  partnership  is  to 
commence,  and  the  period  at  which  it  shall  terminate. 

Sec.  5.  [Same — Acknowledgment.] —The  certificate  shall  be  acknowl- 
edged by  the  several  persons  signing  the  same  before  a  notary  public,  or  other 
officer  authorized  by  law  to  take  the  acknowledgment  or  proof  of  the  execution 
of  conveyances  of  land,  and  such  acknowledgment  or  proof  shall  be  made  and 
certified  in  the  same  manner  as  the  acknowledgment  or  proof  of  conveyances  of 
land  may  be  made  or  certified. 

Sec.  6.  [Same — Filing.]— The  certificate  so  acknowledged  and  certified 
shall  be  filed  in  the  office  of  the  county  clerk  of  the  county  in  which  the  principal 
place  of  business  of  the  partnership  shall  be  situated,  and  shall  be  recorded  by 
Buch  clerk  in  a  book  to  be  kept  for  that  purpose,  and  in  case  any  such  partner- 
ship shall  have  a  place  of  business  in  more  than  one  county  in  the  state^  then  a 
copy  of  such  certificate,  so  acknowledged  and  certified  by  the  clerk  of  the  countv 
where  the  ori^al  was  filed,  shall  in  like  manner  be  filed  and  recorded  in  each 
other  county  m  which  such  partnership  shall  have  a  place  of  business,  in  the 
office  of  the  clerk  of  said  county. 

Sec.  7.  [Same—Capital— Affidavit.]— At  the  time  of  filing  the  original 
certificate  with  the  evidence  of  the  acknowledgment  thereof,  as  before  directed 
an  affidavit  of  one  or  more  of  the  general  partners  shall  also  be  filed  in  the 
same  office,  stating  that  the  sums  specified  in  the  certificate,  or  value  thereof 
in  goods,  w&res,  merchandise,  machinery,  and  fixtures,  have  been  contributed  bv 
eacn  of  the  special  partners  to  the  common  stock,  and  actually  and  in  good  faith 
paid  into  the  general  fund. 

Sec.  8.  [When  formed,] — ^No  such  partnership  shall  be  deemed  to  have  been 
formed  until  a  certificate  shall  have  been  made,  acknowledged,  filed  and  recorded, 
nor  until  an  affidavit  shall  have  been  filed,  as  before  directed ;  and  if  any  false  state- 
ment be  made  in  such  certificate  or  affidavit,  all  the  persons  interested  in  such 
partnership  shall  be  liable  for  all  the  engagements  thereof  as  general  partners. 

Sec.  9.  [Terms— Publication.]— The  partners  shall  immediately  publish 
the  terms  of  the  partnership,  when  registered  as  above  provided,  for  at  least  six 
consecutive  weeks,  in  two  newspapers  to  be  designated  by  the  clerk  of  the  county 
in  which  the  registry  shall  be  made,  and  if  no  newspapers  are  published  in  the 
county,  then  the  same  shall  be  published  in  the  judicial  district  in  which  their 
business  shall  be  conducted,  ana  if  such  publication  be  not  made,  the  partnership 
fihall  be  deemed  general. 

Sec.  10.  [Same — ^Filing.]— Affidavits  of  the  publication  of  such  notice  by 
the  printer,  publisher,  or  foreman  of  the  newspapers  in  which  the  same  shall  be 
pubushed,  may  be  filed  veith  the  clerk  directing  the  same,  and  shall  be  evidence 
of  the  facts  therein  contained. 

Sec  11.  [Renewals.! — ^Every  renewal  or  continuance  of  such  partnership 
beyond  the  time  originally  fixed  for  its  duration,  shall  be  certified,  acoiowledgeo, 
and  recorded,  and  an  affidavit  of  a  general  partner  be  made  and  filed,  and  notice 
be  given  in  the  manner  herein  required  for  its  original  formation,  and  every  such 
partnership  which  shall  be  otherwise  renewed  or  continued  shall  be  deemed  a  gen- 
eral partnership. 

Sec.  12.  [Alteration  in  terms— Dissolution.]— Every  alteration  which 
shall  be  made  in  the  names  of  the  partners,  in  the  nature  of  tne  business,  or  in 
the  capital  or  shares*  thereof,  or  in  any  other  matter  specified  in  the  original  cer- 
tificate, shall  be  deemed  a  dissolution  of  the  partnership,  and  every  such  partner- 
ship which  shall  in  any  manner  be  carried  on  after  any  such  alteration  shaU  have 
been  made,  shall  be  deemed  a  general  partnership  unless  renewed  as  a  special 
partnership  according  to  the  provisions  of  this  act. 

Seo.  18.  [Firm  name.}— The  business  of  the  partnership  shall  be  conducted 
under  a  firm  in  which  the  names  of  the  general  partners  only  shall  be  inserted. 
and  if  the  name  of  any  special  partner  shall  be  used  in  duch  firm  he  shall  be 
deemed  and  tieid  liable  as  a  general  partner. 
21 
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Seo.  14.  [Actions,  how  brought.]— Actions  in  relation  to  the  business  of 
the  partnership  may  be  brought  and  conducted  by  and  against  the  general  part- 
ners in  the  same  manner  as  if  there  were  no  speciallpartners. 

Sec.  15.  [Decreasing  special  capital— Interest.]— No  part  of  the  sum 
which  any  special  partner  shall  have  contributed  to  the  capital  stock  shall  be 
withdrawn  by  him  from  the  firm,  or  paid  or  transferred  to  him  m  the  shape  of  divi- 
dends, profits,  or  otherwise,  at  any  time  during  the  continuance  of  the  partnership ; 
but  any  partner  may  annually  receive  such  rate  of  interest  on  the  sum  so  contri- 
buted by  him,  as  maybe  agreed  upon  in  the  articles  of  co-partnership,  not  exceed- 
ing twelve  per  centum  per  annum,  if  the  payment  of  such  interest  shall  not  reduce 
the  original  amount  of  such  capital,  and  after  the  payment  of  such  interest,  any 
profits  shall  remain  to  be  divided,  he  may  also  receive  his  proportion  of  such 
profits. 

Sec.  16.  [Same — Liability.] — K  it  shall  appear  that  by  the  payment  of 
interest  or  profits  to  any  special  partner  the  original  capital  has  been  reduced,  the 
partner  receiving  the  same  shall  be  bound  to  restore  the  amount  necessary  to 
make  good  his  share  of  the  capital  with  interest. 

Seo.  17.  [Business  by  special  partner.]— A  special  partner  may,  from 
time  to  time,  examine  into  tne  condition  and  progress  of  the  partnership  concerns, 
and  may  advise  as  to  their  management,  but  he  shall  not  transact  any  business 
on  account  of  the  partnership,  nor  be  employed  for  that  purpose  as  agent,  attor- 
ney, or  otherwise.  If  he  shall  interfere  contrary  to  these  provisions,  he  shall  be 
deemed  in  law  a  general  partner,  and  accountable  as  such. 

Sec.  18.  [Partners'  accountability.]— The  general  nartners  shall  be 
hable  to  account  to  each  other,  and  to  the  special  partners,  fbr  tneir  management 
of  the  concern,  as  other  partners  are  now  liable  by  law. 

Sec.  19.  [Same— Fraud.]— Every  partner  who  shall  be  guiltjr  of  any  fraud 
in  the  affairs  of  the  partnership,  shall  be  liable,  civilly,  to  the  party  injured  to  the 
extent  of  his  damage,  and  shall  also  be  liable  to  an  indictment  for  a  misde- 
meanor, punishable  bv  fine  or  imprisonment,  or  both^  in  the  discretion  of  the 
court  by  which  he  shall  be  tried. 

Sec.  20.  [Fraudulent  conveyance— Insolvency.]— Every  sale,  assign- 
ment or  transfer  of  any  of  the  property  or  effects  of  such  partnership  when  m- 
solvent,  or  in  contemplation  of  insolvency,  or  aftc;^  or  in  contemplation  of  the 
insolvency  of  any  partner,  with  the  intent  of  giving  a  preference  to  any  creditor 
of  such  partnership  or  insolvent  partner,  over  other  creditors  of  auch  partnership, 
and  every  judgment  confessed,  lien  created,  or  security  given  by  such  partner- 
ship,  under  the  like  circumstances  and  with  the  like  intent,  shall  be  void  as  against 
the  creditors  of  such  partnership. 

Sec  21.  [Same.] — Every  such  sale,  assignment,  or  transfer,  of  any  of  the 
property  or  effects  of  a  general  or  special  partner,  made  by  such  general  or 
special  partner,  when  insolvent  or  in  contemplation  of  insolvency,  or  after  or  in 
contemplation  of  the  insolvency  of  the  partnership,  with  the  intent  of  giving  to 
any  creditor  of  his  own  or  of  the  partnership,  a  preference  over  creditors  of  the 
partnership,  and  every  judgment  confessed,  lien  created,  or  security  given  by  any 
such  partner  under  the  like  circumstances  and  with  the  like  intent,  shall  be  void 
as  against  the  creditors  of  the  partnership. 

Seo.  22.  [Same— liiability— Special  partner.]— Every  special  partner 
who  shall  violate  any  provision  of  the  last  two  preceding  sections,  or  who  shall 
concur  in  or  assist  to  any  such  violation  by  the  partnership,  or  by  any  individual 
partner,  shall  be  liable  as  a  general  partner. 

Sec.  23.  [Insolvent— Special  partner  creditor.]  —  In  case  of  the 
insolvency  or  bankruptcy  of  the  partnership,  no  special  partner  shall  under  any 
circumstances,  be  allowed  to  claim  as  a  creditor,  until  the  claims  of  all  the  credit- 
ors of  the  partnership  shall  be  satisfied. 

Sec.  24.  [Dissolution.] — No  dissolution  of  such  partnership,  by  the  acts 
of  the  parties,  shall  take  place  previous  to  the  time  specified  in  the  certificate  of 
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its  fonnation  or  in  the  certificate  of  its  renewal,  until  a  notice  oi  such  dissolution 
shall  have  been  filed  and  recorded  in  the  office  of  the  clerk  of  the  county  in  which 
the  original  certificate  was  recorded,  and  published  once  in  each  wee&  for  four 
weeks  in  a  newspaper  printed  in  each  of  the  counties,  or  if  none  are  printed  in 
the  county,  then  in  the  judicial  district  where  the  partnership  may  have  places  of 
business. 

Sec.  25.  [Fees— County  clerk.]— The  clerk  of  the  county  shall  be  entitled 
to  receive  the  same  fees  for  recording  the  articles  of  co-partnership,  and  the 
papers  connected  therewith,  that  he  is  now  entitled  to  receive  for  recording  deeds. 

Sec.  26.  [Took  effect  Mar.  1, 1873.] 

Sec.  27.  [Uiiincorporated  companies — Certificate.]— That  any  as- 
sociation of  persons  domg  business  in  any  county  of  this  state  under  a  finn, 
partnership  or  corporate  name,  and  not  incorporated  under  the  laws  of  this  state, 
shall  have  recorded  in  the  office  of  the  county  clerk  of  the  county  where  the  place 
of  business  of  said  association  is  located,  a  certificate  sijgned  by  each  member  of 
such  association,  showing :  First,  The  firm,  partnership  or  corporate  name  of 
such  association.  Second.  The  general  nature  of  the  business  thereof  and  the 
principal  ^lace  of  doing  business ;  and  Third.  The  full  name  and  residence  of 
each  individual  member  of  such  association.    [1875  §  1, 178.] 

Sec.  28.  [Same— Record— Evidence.]— The  county  clerk  of  each  county 
shall  keep  a  book  for  the  aforesaid  purpose  of  recording  said  certificates  and  shall 
receive  the  same  fees  therefor  as  for  recording  other  instruments,  and  such  record 
or  a  certified  transcript  thereof  shall  he  prima  facie  [evidence]  in  any  court  in  this 
state  of  any  of  the  facts  therein  set  forth.    [Id.  §  2.] 

8eo.  29.  [Violation  of  act— Penalty .]-~Any  person  who  shall  foi^  the 
space  of  twenty  days  fail,  neglect,  or  refuse  to  comply  with  any  of  the  provisions 
of  this  act,  shall,  on  conviction  thereof,  be  fined  m  any  sum  not  exceeding  one 
thousand  dollars  and  any  fine  so  adjudged  against  any  member  of  any  association 
may  be  collected  by  execution  from  the  property  of  such  association.    [Id«  §  8.] 

8so.  80.  [Took  effect  Sept.  1, 1875.] 

CHAPTER  66.— Patent  Rights. 

Section  1.  [Proof  by  sellers.]— That  it  shall  be  unla'^rfol  for  any  person 
to  sell  or  barter,  or  offer  to  sell  or  barter,  in  any  county  within  this  state,  any 

Eatent  right,  or  any  right  claimed  by  such  person  to  be  a  patent  right,  without 
rst  makmg  the  affidavit  and  proof  hereinafter  provided  for.    [G.  S.  608.] 

Sec.  2.  [Same— Examination — Certificate.]— Any  person  or  persons 
desiring  to  or  intending  to  sell  or  barter  any  patent  right,  or  any  right  which 
such  person  shall  claim  to  be  a  patent  right,  shall,  before  offering  to  sell  or 
barter  the  same,  in  any  county  within  this  state,  submit  to  the  probate 
judge  of  such  county,  for  his  exammation,  the  letters  patent,  or  a  duly  authenti- 
cated copy  thereof,  and  his  authority  to  sell  or  barter  the  right  so  patented,  and 
shall,  at  tne  same  time  swear  or  affirm  to  an  affidavit  before  such  ]udge,  stating 
the  name,  age,  place  of  residence,  and  former  occupation  of  the  applicant,  and  u 
an  agent,  the  name,  occupation  and  residence  of  his  or  her  prmcipal ;  which 
affidavit  shall  be  in  writing,  and  shall  be  filed  and  preserved  in  the  office  of  said 

{'udge;  and.  if  such  judge  be  satisfied  that  the  right  so  entitled  to  be  sold  or 
gartered  has  been  duly  patented,  and  that  the  letters  patent  have  not  expired,  or 
been  revoked  or  annuUed,  and  that  the  applicant  is  duly  empowered  to  sell  the 
same  within  such  county,  or  any  precinct  or  part  thereof,  then  such  probate  judge 
shall  record  every  such  affidavit,  the  date  of  such  letters  patent,  to  whom  the 
same  were  issued,  and  the  designation  or  name  of  such  patent  right  given  therein, 

Secs.  27-30.  "An  act  providing  for  the  recording  of  the  names  of  all  members  of  associations  doing  basi- 
nesB  nnder  a  firm,  partnership  or  corporate  names.    Laws  1875, 178.    Took  effect  Bent.  1.  1875. 

*NoTB.^''An  act  to  regalate  the  sale  of  patent  rights  in  the  state  of  Kebraaka  ana  prevent  frauds  connected 
therewith."    Chap.  53,  G.  S.  508.    Took  effect  July  1  1873. 
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with  the  namber  thereof ,  inabook  to  be  kept  in  his  o£ftoe,  and  he  shall  give  copies 
of  such  record,  with  his  certificate  thereto,  on  demand,  as  other  pnblic  records. 

Sec.  8.  [Certificate — Exhibition.] — Any  person  to  whom  suc^  certificate 
may  be  issued  shall  exhibit  the  same  to  any  person,  on  demand. 

Seo.  4.  [Notes*] — Any  person  who  may  take  any  note,  or  other  obligation 
in  writing,  for  which  any  patent  right  or  right  claimed  by  him  or  her  to  be  patent 
ri^ht,  shall  form  the  whole  or  any  part  of  the  consideration,  shall,  at  the  time  of  the 
taking  thereof,  insert  therein,  in  the  body  of  the  instrament,  and  above  the 
signature  thereof,  in  prominent  and  legible  writing  or  print,  the  words,  given  for 
a  patent  right,  and  all  such  obligations  or  promises,  if  transferred,  sh^  be  subject 
to  all  defense,  a/=»  if  ownec    y  the  original  promisee. 

Sec.  5.  [Violation  of  act — Penalty.]— Any  person  who  shall  sell  or  bar- 
ter, or  offer  to  sell  or  barter,  within  this  state,  or  wno  shaU  take  any  note,  or 
other  obligation,  or  promise  in  writing,  for  which  any  patent  right  shall  form  the 
whole  or  any  part  of  the  consideration,  without  complying  with  the  requirements 
of  this  act,  or  who  shall  refuse  to  exhibit  the  certificate  as  required  hereby,  shall 
be  deemed  «uilty  of  a  criminal  offense,  and  on  conviction  thereof,  before  any 
court  of  competent  jurisdiction,  shall  pay  a  &ne  of  not  more  than  five  hundred 
dollars,  or  be  imprisoned  in  the  jail  of  the  proper  county,  not  more  than  six 
months,  or  both,  at  the  discretion  of  the  court,  ana  shaU,  moreover,  be  liable  to 
the  party  injured,  in  a  civil  action  for  any  damages  sustained. 

timo.  6.  [Took  effect  July  1,  187%] 

CHAPTER  67.— Paupebs  * 

Sbotion.  1.  [Sapport.] — ^Every  poor  person  who  shall  be  unable  to  earn  a 
livelihood  in  consequence  of  any  bodily  infirmity,  idiocy,  lunacy,  or  other  una- 
voidable cause,  shall  be  supported  by  the  father,  grandfather,  mother,  grand- 
mother, children,  grandchildren,  brothers  or  sisters  or  such  poor  person,  if  they, 
or  either  of  them  be  of  sufficient  ability.  And  every  person  who  shall  refuse  to 
support  his  or  her  father,  grandfather,  mother,  grandmother,  child  or  grandchild, 
sister  or  brother,  when  directed  by  the  county  commissioners  of  the  county  where 
such  poor  person  shall  be  found,  whether  such  relative  shall  reside  in  the  same 
county  or  not,  shall  forfeit  and  pay  to  the  county  commissioners,  for  the  use  of 
the  poor  of  their  county,  the  sum  of  ten  dollars  for  each  and  eyery  month  for 
which  they  or  either  of  them  shall  fail  or  refuse,  to  be  recovered  in  the  name  of 
the  coimty  commissioners,  for  the  use  of  the  poor  aforesaid,  before  a  justice  of  the 
peace  or  any  other  court  having  jurisdiction ;  Provided^  That  whenever  any  per- 
sons become  paupers  from  intemperance  or  other  bad  conduct,  they  shall  not  be 
entitled  to  support  from  any  relative  exceptparent  or  child.  [R.  8.  W4.  G.  8. 510.] 

8eo.  2.  [Relatives  to  support.]— Tne  children  shall  first  be  called  upon 
to  support  parents,  if  there  be  children  of  sufficient  ability,  and  if  there  be  none 
of  sufficient  ability,  the  parents  of  such  poor  person  shall  bo  next  called  upon,  and 
if  there  be  no  parenfs  nor  children,  the  brothers  and  sisters  shall  be  next  called 
on,  and  if  there  be  no  brothers  nor  sisters,  the  grandchildren  of  such  poor  per- 
son shall  next  be  called  on,  and  then  the  grand  parents ;  Provided,  Marriea  fe- 
males, while  their  husbands  live,  shall  not  be  liable  to  a  suit. 

Sec.  3.  [County  rellefl]-r-When  any  such  poor  person  shall  not  have  cny 
such  relatives  in  any  county  in  this  state  as  arc  namea  in  the  preceding  sections, 
or  if  such  relatives  shall  not  be  of  sufficient  ability,  or  shaU  refuse  to  maintain 
such  pauper,  then  the  said  pauper  shall  receive  such  relief  as  his  or  her  case 
may  require,  out  of  the  county  treasury,  in  the  manner  hereinafter  provided. 

8ec.  4.  [Justices— Overseers— Physician,]— The  justices  of  the  peace 
in  each  precinct  shall  be  and  they  are  hereby  made  overseers  of  the  jioor  and 

Seo.  4.  If  a  uote  given  for  a  patent  right  be  executed  in  the  ordinary  ftnm,  omitting  the  words  prescribed 
—a  bona  fide  purchaser  before  maturity,  etc.,  takes  the  same  tree  mm  all  equities  between  the  original 
parties.    4  Neb.  517. 

*MoTE.— Chap.  XL,  B.  S.  274.    Chap.  54,  Q.  S.  510. 
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are  vested  with  the  entire  and  exclusive  superintendence  of  the  poor  in  their 
respective  precincts,  excepting  in  cases  of  corporate  towns  or  cities  to  which  such 
superintendence  and  jurisdiction  shall  be  by  law  granted ;  Provided,  That  the 
county  commissioners  of  the  several  counties  may  employ  a  physician  by  the 
year  to  furnish  such  medical  service  as  may  be  required  by  the  poor  of  their 
county,  excepting  incorporate  towns  or  cities  as  herein  provided;  Promded, 
also,  That  the  salary  of  such  county  physician  shall  not  exc^sd  two  hundred  dol 
lars  in  any  one  year.    [Amended  1875,  89.] 

Sec.  5.  [Overseer's  duties— Custodian— Bond.]— It  shall  be  the  duty 
of  said  overseers  of  the  poor,  within  their  respective  precincts,  to  provide  for  all 
such  persons  as  are  unable  to  earn  a  livelihood  in  consequence  of  any  bodily 
infirmity,  idiocy,  or  other  unavoidable  cause,  the  necessaries  of  life,  and  in  their 
discretion  may  confide  such  poor  persons  to  some  moral  and  discreet  householder 
or  householders  in  the  county,  of  sufficient  ability  to  provide  for  them.  Every 
I>erson  to  whom  the  care  of  any  such  poor  person  shall  be  entrusted,  shall  execute 
a  bond  to  the  county  in  which  such  poor  x)erson  shall  reside,  conditioned  that  he  or 
she  will  treat  such  poor  person  with  humanity,  and  afford  to  him  or  her  the  nec- 
essary comforts  of  nf e  fitted  to  his  or  her  condition ;  said  bond  ehall  set  forth  the 
sum  to  be  paid  by  said  county  for  keeping  such  poor  person. 

Sec.  6.  [Overseer's  rej^rt.] — Said  overseers  shall,  at  each  regular  session 
of  the  board  of  county  commissioners,  make  a  fuU  report  of  their  actings  and 
doings  under  this  chanter,  and  return  a  list  of  aU  the  poor  within  their  respective 
precincts,  specifying  the  age,  sex,  and  infirmities  of  each. 

Sec.  7.  [Overseer's  expenses.] — Upon  making  such  report,  it  shall  be  the 
duty  of  the  county  commissioners  to  issue  their  warrants  or  drafts  on  the  treas- 
urer, for  the  payment  of  the  expense  necessarily  incurred  by  the  overseers  of  the 
poor  in  supporting  such  poor  person. 

Seo.  8.  [Custodian — Bond  increased.] — Any  sum  set  forth  in  the  bond 
executed  to  an^  county  as  aforesaid,  may  be  lessened  or  increased  at  the  discretion 
of  the  commissioners  of  said  county,  without  affecting  the  validity  of  said  bond. 

Sec.  9.  [Custodian — Removal.] — The  county  commissioners  may,  at  any 
regular  meetmg,  remove  any  poor  person  from  the  custody  of  any  person  or  per- 
sons to  whose  care  the  overseers  may  have  committed  the  keeping  of  such  poor 
persons,  without  subjecting  the  overseers,  or  the  county,  to  any  claim  for  damages. 

Sec  10.  [Same — Labor.] — The  overseers,  in  fixing  the  amoimt  to  be  paid 
for  the  keeping  of  any  poor  person,  shall  take  into  consideration  the  ability  oi  the 
poor  person  to  labor.  

Seo.  11.  [Pauper— Wliere  chargeable.] — Any  person  becoming  charge- 
able as  a  pauper,  in  this  state,  shall  be  chargeable  as  such  pauper  in  the  county 
in  which  he  or  she  resided  at  the  commencement  of  the  thirty  days  immediately 
preceding  such  person  becoming  so  chargeable. 

Sec.  12.  [Non-resident.] — If  any  person  shall  become  chargeable  in  any 
county  in  which  he  or  she  did  not  reside  at  the  commencement  of  tne  thirty  days 
immediately  preceding  his  or  her  becoming  so  chargeable,  he  or  she  shall  lie  duly 
taken  care  of  oy  the  proper  authority  of  the  county  where  he  or  she  may  be  found ; 
and  it  shall  be  the  duty  of  the  clerk  of  the  county  commissioners  to  send  a  notice 
by  mail  to  the  clerk  of  the  county  commissioners  of  the  county  in  which  such 
pauper  resided,  as  before  stated,  that  such  person  has  become  chargeable  as  a 
pauper,  and  requesting  the  authorities  of  said  county  to  remove  the  said  pauper 
forthwith,  and  to  pay  the  expense  accrued  in  taking  care  of  him  or  her. 

Sec.  13.  [Same.] — ^If  said  pauper,  by  reason  of  sickness  or  disease,  or  by 
neglect  of  the  authorities  of  the  county  in  which  he  or  she  resides,  or  for  any 
other  sufficient  cause,  cannot  be  removed,  then  the  county  taking  charge  of  such 
individual  may  sue  for,  and  recover  from  the  county  to  which  said  mdividual 
belongs,  the  amount  expended  for  and  in  behalf  of  such  pauper,  and  in  taking 
care  of  the  same. 

Sec.  14.  [Non-resident  taken  sicl£.] — Whenever  any  non-resident,  or 
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any  other  person  not  coming  within  the  definition  of  a  panper,  shall  fall  sick  in 
any  county  in  this  state,  not  having  money  or  property  to  pay  his  or  her  boaid*. 
nursing,  and  medical  aid,  it  shall  Be  the  duty  of  the  overeers  of  the  poor  of  the 
precinct  where  such  person  shall  be,  to  furnish  such  assistance  to  such  person  ib 
they  shall  deem  necessary ;  and  if  any  such  person  shall  die,  said  overseers  shall 
provide  all  necessary  means  for  a  decent  burial  of  such  person. 

Sec.  15.  [Residence  explained.]— The  term  "residence,"  mentioned  k 
this  chapter,  shall  be  taken  and  considered  to  mean  the  actual  residence  of  tin 
party  or  the  place  where  he  or  she  was  emploved ;  or  in  case  he  or  she  was  mm, 
employment,  then  it  shall  be  considered  and  neld  the  place  where  he  or  she  mail:- 
it  Ms  or  her  home. 

Sec.  16.  [Importing  paupers— Penalty,]— If  any  person  shall  bring  or 
leave  any  pauper  or  paupers  m  any  county  in  this  state,  wherein  such  pauper  is 
not  lawfully  settled,  kno^ving  him  or  them  to  be  paupers,  he  shall  forfeit  and  pa;, 
the  sum  of  one  hundred  dollars  for  every  such  offense,  to  be  sued  for  and  recof 
ered  by  and  to  the  use  of  such  county,  before  any  justice  of  the  peace,  in  ' 
proper  county. 

Sec.  17.  [Poor  honses— Establishment,]— The  county  commiflsiq 
in  each  county  are  authorized,  whenever  they  shtdl  see  fit  so  to  do,  to  establish 
poor  house. 

Sec.  18.  [Site«] — The  county  commissioners  are  hereby  authorized  to  take 
the  county,  by  grant,  devise,  or  purchase,  anv  tract  of  land  not  exceeding  six  hi 
dred  and  forty  acres,  for  the  purposes  of  said  poor  house. 

Seo.  19.  [Donations — Taxes.] — Said  commissioners  are  hereby  em 
ered  to  receive  donations  to  aid  in  the  establishment  of  such  poor  house,  and 
empowered  from  time  to  time,  as  they  shall  see  fit,  to  levy  and  collect  a  tax,  i 
exceeding  one  per  cent,  on  the  taxable  property  in  the  county,  and  to  approp ' 
the  same  to  the  purchase  of  land,  not  exceeding  the  aforesaid  six  hundred 
forty  acres,  and  to  erect  and  furnish  buildings  suitable  for  a  poor  house,  and 

Eut  in  operation  and  to  defray  the  actual  expenses  of  said  poor  house,  should 
ibor  of  the  inmates  be  inadequate  thereto. 

Seo.  20.  [Agents.]- Said  county  commissioners  are  hereby  authorized 
appoint  and  employ  such  agents  and  other  persons  as  may  be  necessary  to  esf 
lish  and  put  kito  operation  such  poor  house. 

Seo.  21.  [Overseers  discontinued.] — Whenever  the  county 
sioners  of  any  county  shall  enter  upon  their  records,  that  they  have  established 
poor  house,  and  that  said  poor  house  is  ready  for  the  reception  of  the  x>oor  of  si 
county  then  the  authority  conferred  upon  the  overseers  of  the  poor  shall  cease 
be  in  force  in  said  county:  Provided,  however.  That  if  there  be  any  particr' 
case  or  cases  which  the  court  should  deem  pruaent  to  put  out  under  the  pro 
ions  of  this  chapter,  they  may  do  so,  making  a  proper  entry  of  the  circumstam 
upon  their  records. 

Sec.  22.  [Title  to  poor  house.]— The  title  of  the  property  authorized 
be  acquired  by  this  chapter,  for  the  purpose  of  said  poor  house  shall  be  made 
the  county. 

Seo.  28.  [Poor  house  and  farm— Appropriations.] — The  co 
commissioners  of  any  county  in  this  state  may,  at  any  regular  meeting,  if  th 
at  any  time,  shall  deem  it  to  the  interest  of  said  county,  appropriate,  out  of 
fund  appropriated  to  said  county  for  any  purpose,  or  other  monev  beloD^ 
to  said  county,  any  sum  not  exceeding  two  thousand  five  hundred  dollars,  forti 

Eurpose  of  purchasing  a  farm,  and  erecting  thereon  suitable  buildings  for  a 
ouse  for  said  coimty,  as  contemplated  in  sections  seventeen,  eighteen,  and 
teen  of  this  chapter. 

Sec.  24.  [Clothing  for  Inmates  of  Institutions.]- That  whenever 

Seo.  23.  In  the  execution  of  this  power  the  oomnMSsioners  cannot  give  promissory  notes  secured  bjr 
gaRe  in  payment  of  the  poor  farm.    2  Neb.  183.  .  , 

Sec.  .24.  "An  act  providing  for  furnishing  clothing  to  certain  InmateB  of  public  charitable  ijutitotiflOfc  , 
Laws  1875, 177.    Took  effect  Feb.  24, 1875. 
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Serson  who  may  be  an  inmate  of  the  Nebraska  state  institute  for  the  deaf  and 
umb  or  any  other  public  charitable  institution  shall  be  unable  to  provide  suitable 
clothing  for  himselr  or  herself,  and  shall  have  no  parent  or  legal  guardian  able  and 
legally  hound  so  to  do,  it  shall  be  the  duty  of  tne  county  commissioners  of  the 
county  where  such  person  last  resided  before  entering  or  applying  for  admission 
into  such  institution,  to  adjudge  and  declare  such  |)erson  a  pauper,  and  thereupon 
the  proper  officers  of  such  institution  shall  provide  suitable  clothing  for  such 
person,  and  send  the  bill  thereof  to  the  aforesaid  county  commissioners,  who 
shall  forthwith  audit  and  allow  the  same  and  cause  a  warrant  therefor  to  be  drawn 
upon  the  general  fund  of  such  county  in  favor  of  said  officers  of  such  institution. 
[1876  §  1, 177.] 

CHAPTER  68.— Pbintino. 

Section  1.  [State  printing— Proposals— AdvertlBement.]— The  aud- 
itor, treasurer,  and  secretary  of  state,  shall,  during  the  first  week  in  November, 
eighteen  hundred  and  sixty-eight,  and  every  second  year  thereafter,  give  notice  in 
four  different  newspapers,  pubhshed  in  different  sections  of  the  state,  that  sealed 
proposals  indorsed,  "proposals  for  state  printing,"  will  be  received  at  the  office  of 
the  secretary  of  state  until  the  thirtieth  day  after  the  first  publication  of  said 
notice,  for  the  executipn  of  the  several  branches  of  the  state  printing,  in  separate 
contracts,  as  hereinafter  specified,  for  the  term  of  two  years  from  the  lourth 


Tuesday  in  December,  next  thereafter. 
Sec.  2.  [Proposals  how  made.; 


1867  §  1,  64.] 
The  proposals  hereinbefore  provided 


for,  shall  state,  distinctly  and  specifically,  the  price  per  thousand  ems  for  the 
composition  of  all  bills,  resolutions,  and  other  matter  that  may  be  ordered  to  be 
printed  in  bill  form ;  all  pamphlets  or  reports  ordered  to  be  printed  in  pamphlet 
form ;  the  journals  of  the  senate  and  house  of  representatives ;  the  general 
laws ;  the  local  laws ;  and  volumes  of  legislative  documents ;  the  price  per  thous- 
and ems  for  composition,  and  the  price  per  quire  for  press  work  of  aU  blanks  and 
circulars  for  the  executive  offices ;  and  the  price  per  quire  of  the  paper  to  be  furn- 
ished by  the  bidder  for  each  of  the  kinds  of  work  provided  for,  at  which  the  bidder 
is  willing  to  take  the  contract  bid  for ;  and  in  such  notice  as  is  prescribed  in  this 
act,  the  secretary,  auditor,  and  treasurer  shall  publish  an  abstract  of  this  law, 
stating  distinctly  each  item  to  be  bid  for,  the  character  of  the  work,  and  the  mode 
of  allowing  compensation  for  the  same ;  and  the  said  secretary,  auditor  and 
treasurer,  or  any  two  of  them,  shall  within  two  days  after  the  expiration  of  said 
notice,  proceed  to  open  all  such  proposals  by  them  received,  and  they  shall,  on 
careful  examination  and  strict  computation,  give  the  contract  for  each  of  the  here- 
inafter named  branches  of  the  state  printing,  to  the  lowest  responsible  bidder 
therefor,  who  will  comply  with  all  the  provisions  of  this  act;  Provided,  That 
if  two  or  more  bidders  shall  propose  for  the  same  contract,  and  the  proposals 
of  one  be  lower  on  composition,  and  the  proposals  of  another  be  lower  on  press- 
work  or  paper,  then  the  secretary,  auditor,  and  treasurer,  or  any  two  of  them, 
taking  to  their  assistance  a  disinterested  practical  printer,  shall  proceed  to  com- 
pute the  same,  by  taking  as  a  basis,  the  aggregate  number  of  ems,  the  aggregate 
numbers  of  tokens  of  press  work,  and  the  aggregate  number  of  quires  of  paper, 
of  the  same  kind  of  printing  for  the  last  session  of  the  legislature  preceding,  and 
they  shall  give  the  contract  to  the  lowest  bidder  under  the  computation  aforesaid ; 
Ana  provided,  further,  That  nothing  herein  contained  shall  be  construea  so  as  to 
prevent  the  same  person  from  becoming  contractor  for  two  or  more  branches  ot 
the  public  printing,  if  he  shall  be  the  lowest  bidder  therefor ;  but  the  said  sec- 
retary, auditor,  and  treasurer  shall  in  no  case  whatever  receive  or  take  into  con- 
sideration the  bid  of  an  irresponsible  person ;  Provided,  however.  No  person  shall 
be  deemed  irresponsible,  who  shall  tender  to  the  executive  officers  aforesaid,  along 
^ith  his  bid,  satisfactory  assurance,  subscribed  by  his  proposed  surety,  that  he 
will  execute  the  bonds  required  by  the  eleventh  section  of  this  act. 

NoTX.— "An  act  to  provide  for  state  printing."   Laws  1867, 64.    Chap.  56,  O.  S.  515.    Took  efleot  Jon* 
18, 1867. 
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Sec.  3.  [Separate  contracts.] — The  printing  of  all  bills  for  the  two 
houses  of  the  legislature,  together  wth  such  resolutions  and  other  matters  as 
may  be  ordered  by  the  two  houses,  or  either  of  them,  to  be  printed  in  bill  form, 
shall  be  let  in  one  contract.  The  printing  of  the  journals  of  the  senate  and  house 
of  representatives,  and  of  such  reports,  communications  and  other  documents  as 
enter  into  and  make  a  part  of  the  journals,  shall  be  let  in  another  contract.  The 
printing  of  all  reports,  communications,  and  other  documents,  that  may  be 
ordered  to  be  printed  in  pamphlet  form  by  the  legislature,  or  either  branch  there- 
of, except  such  as  enter  mto  and  make  a  part  of  the  journals,  together  with  the 
volume  of  public  documents,  shall  be  let  in  another  separate  contract.  The 
printine  of  the  general  and  local  public  laws,  and  such  joint  resolutions  as  may  be 
directed  by  the  legislature  to  be  printed  therewith,  shall  be  let  in  another  separate 
contract.  And  the  printing  of  aU  blanks  and  circulars  necessary  for  the  use  of  the 
executive  officers  of  state,  shall  be  let  in  another  separate  contract. 

Sec.  4.  [liCgislative  bills.] — The  bills  shall  be  printed  in  folio  foolscap 
form,  in  smcdl  pica  type,  each  page  to  contain  not  less  than  twenty-five  lines  of 
solid  matter  of  the  usual  length,  and  the  lines  shall  be  successively  numbered, 
with  a  blank  only  in  each  space  between  the  lines ;  and  in  counting  the  composi- 
tion upon  bills,  the  same  shall  be  measured  as  solid  matter,  and  every  necessary 
fraction  of  a  page  shall  be  counted  as  a  full  page,  but  no  entire  blank  page  shall 
be  counted  or  charged  for. 

Sec.  5.  [Legislative  journals.] — The  journals  of  the  senate  and  house  of 
representatives  snail  be  printed  in  super  royal  octavo  form,  on  neat  long  primer 
type,  and  in  as  close  and  compact  order  as  is  consistent  with  good  workmanship, 
without  unnecessary  blanks  or  broken  pages,  the  pages  to  be  of  the  same  size  as 
those  of  the  journals  of  the  territorial  legislature. 

Sec.  6.  [Public  documents.] — The  volumes  of  public  documents  and  all 
reports,  communications  and  other  documents  ordered  to  be  printed  in  pamphlet 
form,  shall  be  printed  on  the  same  kind  of  type,  and  the  pages  to  be  of  the  same  size 
as  specified  for  the  journals  in  the  preceding  section,  said  documents  to  be  printed 
in  pamphlet  form,  shall  be  printed  in  close  compact  order,  without  title  pages, 
unnecessary  blanks,  or  open  spaces ;  the  volumes  of  public  documents  shall  con- 
tain nothing  that  shall  have  been  inserted  in  the  laws  or  journals  of  the  same 
year  except  the  annual  report  of  the  auditor  and  treasurer;  and  the  various 
reports,  communications,  and  other  documents  proper  to  be  inserted  therein  shall 
foUow  each  other  in  as  close  compact  order  as  is  consistent  with  good  work- 
manship, without  the  intervention  of  unnecessary  blanks,  or  separate  title,  or 
half  title  pages ;  and  the  paging  thereof  shall  be  consecutive,  and  at  the  con- 
clusion, there  shall  be  an  index,  to  be  made  out  by  the  printer,  referring  to 
the  particular  page  at  which  each  separate  document  commences.  In  all  cases 
where  any  document  is  printed  in  pamphlet  form  by  order  of  the  legislature,  or 
either  branch  thereof,  by  the  contractor  for  the  printing  of  the  volumes  of  public^ 
documents,  which  shall  also  be  inserted  in  the  volumes  of  public  documents,  and 
in  all  cases  where  any  document  is  printed  in  pamphlet  form  by  the  contractor  for 
the  printing  of  the  journals,  which  shall  also  oe  printed  in  the  journals,  but  one 
charge  shaU  be  made  or  allowed  for  the  compensation  thereof. 

§EC.  7.  [Laws.] — The  laws  shall  be  printed  in  royal  octavo  form,  on  good 
small  pica  type,  the  pages  to  be  of  the  same  size  and  form  as  those  in  the  laws 
of  the  session  of  the  tenth  session  of  the  territorial  legislature  of  Nebraska,  with 
similar  marginal  notes,  and  index  to  the  general  laws. 

Sec.  8.  [Composition — Measurement.]— In  the  composition  of  all 
pamphlets,  laws,  journals,  and  volumes  of  public  documents,  every  necessary 

Sec.  7.  Under  a  contract  to  fnmish  "  paper  super  royal,  forty  pounds  to  the  ream,  sheets  folded  octavo, 
(four  times,)  and  sheets  stitched,"  where  the  paper  furnished  was  of  the  kind  known  as  royal,  in  sheets  19  by 
24  inches,  and  weighing  20  pounds  to  the  ream,  held,  that  the  contract  reouired  paper  24  by  38  inches  in  sice, 
weighing  40  pounds  totne  ream  and  should  contain  sixteen  leaves  and  thu-ty-two  pages  of  printed  matter  to 
he  sheet  printed  on  both  sides,  and  that  each  sheet  for  folding  and  stitching  should  contain  sixteen  pages. 
8  Neb.  310. 
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fraction  of  a  page,  shall  be  counted  as  &  fall  page,  but  no  entire  blank  page  shall 
be  counted  or  charged  for;  and  if ,  in  any  branch  of  the  printing,  tabular  state- 
ments occur,  which  it  shall  be  impracticable  to  print  on  the  ordinary  size  pages, 
the  same  shall  be  printed  on  tabular  sheets  of  the  necessary  size,  and  the  amount 
of  composition  on  the  same,  shall  be  ascertained  by  measuring  the  printed  sur- 
face, and  thereby  ascertaining  the  number  of  ems ;  and  for  all  rule  and  figure 
"work,  double  price  for  composition  shall  be  allowed,  the  same  to  be  ascertamed 
by  strict  measurement  and  count.  But  one  charge  shall  be  made  for  the  compo- 
sition of  all  documents  ordered  to  be  printed  by  both  branches  of  the  legislature, 
and  no  charge  or  allowances  shall  be  made  for  composition  when  extra  and  addi- 
tional copies  shall  be  ordered  printed. 

Seo.  9.  [Presswork — ^Token.] — ^In  counting  and  chaining  the  presswork, 
whether  on  bills,  journals,  laws,  pamphlets,  or  volumes  of  public  documents  the 
token  shall  consist  of  one  hundred  and  twenty-five  sheets,  printed  on  both  sides, 
or  two  hundred  and  fifty  sheets  printed  on  one  side  only. 

Sec.  10.  [Delivery  by  contractor.] — ^Each  contractor  for  any  branch  of 
the  state  printing,  shall  deliver  over  to  the  secretary  of  state,  or  on  ms  order,  in 
the  sheet,  all  copies  ordered  to  be  printed,  in  good  order. 

Sec.  11.  [Contractor's  bond,] — It  shall  be  the  duty  of  the  secretary  of 
state  to  give  immediate  notice  to  the  successful  bidder,  that  his  proposals  have 
been  accepted  and  each  successful  bidder  shall  enter  into  bonds  payable  to 
the  state  of  Nebraska,  in  the  sum  of  not  less  than  two  thousand  nor  more  than 
five  thousand  dollars,  for  each  and  every  branch  of  the  public  printing  so 
awarded  to  him,  with  at  least  two  good  and  sufficient  sureties,  conditioned  for  the 
faithful  performance,  pursuant  to  this  act,  of  that  branch  or  branches  of  the 
printing  to  which  he  has  been  adiudged  the  successful  bidder ;  and  if  he  shall  fail 
so  to  give  bond  within  the  time  allowed,  then  the  contract  shall  be  given  to  the  next 
lowest  bidder,  who  will  give  bond  as  aforesaid. 

Sec.  12.  [Folding— Stitching -Contracts.]— The  folding  ot  all  bills, 
resolutions,  pamphlets,  or  documents,  ordered  to  be  printed,  together  with  the 
stitching  of  the  same,  and  the  paper  covering  of  all  documents  ordered  by  the 
legislature,  or  either  branch  thereof,  to  be  covered,  shall  be  let  in  one  contract ; 
and  the  foldmg,  stitching,  and  binding  of  the  laws,  journals,  and  volumes  of  pub- 
lic documents,  shall  be  let  in  another  contract. 

Sec.  13.  [Same— How  letj— The  secretary,  auditor,  and  treasurer,  at  the 
same  time,  and  in  the  same  manner  as  prescribed  in  the  first  section  of  this  act, 
shall  cive  notice  that  sealed  proposals  will  be  received  for  the  folding  and  stitching 
of  all  bills,  resolutions,  pamphlets  or  documents  ordered  printed,  and  the  paper 
covering  ot  all  documents  ordered  to  be  covered ;  and  for  the  folding,  stitdiing, 
and  binding  of  the  laws,  journals,  and  volumes  of  public  documents,  which  pro- 
posals shall  specify  the  rate  per  hundred  sheets  for  folding,  the  rate  per  hundred 
copies  for  folding,  the  rate  per  hundred  copies  for  stitching  all  bills,  resolutions, 
pamphlets,  or  documents,  tne  rate  per  hundred  copies  for  paper  covering  all  doc- 
uments ordered  to  be  covered,  and  the  rate  per  hundred  copies  for  binding  the 
laws,  journals,  and  volumes  of  public  documents  at  which  the  contractor  is  will- 
ing to  do  the  same ;  and  each  successful  bidder,  to  whom  the  contracts  or  either 
of  them  may  be  awarded,  shall  enter  into  bond  in  the  sum  of  one  thousand  dol- 
lars, in  the  same  manner  as  is  prescribed  in  the  eleventh  section  of  this  act,  for 
the  faithful  performance  of  the  same. 

Sec.  14.  [Style  of  bindine.]— The  binding  of  the  laws,  joumals^and  other 
volumes  of  public  documents  shall  be  in  the  same  style  and  of  the  same  material 
as  the  volumes  of  laws  of  the  territorial  legislature  of  the  tenth  session. 

Sec.  15.  [Specimens  preserved,]— The  secretary  of  state  shall  keep  in 
his  office,  for  inspection,  a  specimen  o|  each  kind,  style,  and  quality  of  the  work 
required  to  be  done  and  material  to  be  used  in  the  several  cases ;  and  th^  work 
done  or  material  used,  shall  in  all  cases  be  equal  in  quality  to  the  specimens  so 
kept  by  the  secretary  of  state. 
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Sec.  16.  [Half  sheets*] — In  counting  the  folding  and  stitching  of  all  bills, 
resolutions,  pamphlets,  or  documents,  no  half  sheet  shall  be  counted,  charged  for, 
or  allowance  made. 

Sec.  17.  [Collating— Drying  7- Pressing,]— Folding,  stitching,  and 
binding  shall  include  the  collating,  drying,  and  pressing,  and  no  charge  or  allow- 
ance shall  be  made  for  collating,  drying,  and  pressing. 

Sec.  18.  [Contractor's  accounts.] — Each  contractor  for  any  branch  of 
the  public  printing,  shall  file  and  preserve  one  copy  of  each  document  or  other 
matter,  by  nim  pnnted  for  the  state,  which  file  he  shall  deposit,  together  with  his 
accounts  for  printing,  with  the  secretary  of  state,  on  or  before  the  fourth  Tuesday 
of  December  annuaUy,  in  which  account  shall  be  specifically  stated  the  various 
jobs  performed ;  the  number  of  ems  composition  in  each ;  the  extra  charge,  if  any, 
for  rule  and  figure  work  in  each ;  the  number  of  tokens  of  press-work  in  each ; 
designating  whether  ordered  by  the  senate,  the  house,  or  jointly  by  both,  or  by 
other  officers  or  agents  of  the  state,  together  with  the  kind  and  quantity  of  paper 
used  for  each  job 

Sec.  19.  [Binder's  accounts.]— Each  contractor  for  the  folding,  stitching, 
covering,  and  binding,  shall  file  and  preserve  one  copy  of  every  document,  or 
other  matter,  by  him  folded,  stitched,  or  bound,  which  file  he  shall  deposit 
together  with  his  accounts  for  the  same,  with  the  secretary  of  state,  on  or  before 
the  fourth  Tuesday  of  December,  annually,  which  account  shall  specifically  state 
^ach  item,  as  provided  for  by  the  thirteenth  section  of  this  act,  and  the  number  of 
copies  of  each  bill,  resolution,  pamphlet  or  document  folded,  stitched,  or  covered, 
and  the  number  of  copies  of  laws,  journals,  and  documents  bound. 

Sec.  20.  [Accounts— Examination.]— On  the  filing  of  any  account 
and  vouchers,  under  the  two  last  preceding  sections,  the  secretary  of '  state, 
auditor,  and  treasurer,  shall  carefully  examine  such  accounts,  together  with  the 
vouchers  therefor,  and  the  orders  for  the  same,  and  if  any  errors  be  found  in  such 
account  by  such  examining  officers,  they  shall  immediately  correct  the  same; 
and  if  they  shall  find  any  unnecessary  blanks  or  increased  number  of  pages, 
eaused  by  stretching  out  of  matter,  or  other  devices  of  the  printer,  they  shall 
deduct  from  the  account  of  the  contractor,  double  the  amount  of  composition  and 
press  work  charged  for  such  imnecessary  blanks  or  increased  number  of  pages ; 
and  if  any  error  shall  be  committed  in  any  branch  of  the  printing  aforesaid,  by 
which  the  sense  or  meaning  may  be  altered,  such  examining  officers  shall  deduct 
from  the  account  of  the  contractor,  by  whom  the  error  was  committed,  the 
amount  of  composition  to  which  he  would  have  been  entitled  for  the  composition 
and  press  work  of  the  whole  sheet  in  which  such  error  shall  be  found ;  but  the 
secretary,  auditor,  and  treasurer,  shall  in  no  case  allow  constructive  charges,  or 
any  other  than  is  specifically  named  in  this  act. 

Sec.  21.  [Accounts — Payments.] — After  any  account,  as  aforesaid,  shall 
have  been  examined  by  the  proper  officers,  and  all  errors  and  overcharges  cor- 
rected, and  proper  deductions  made  therefor,  pursuant  to  the  foregoing  section, 
said  account  shall  be  certified  to  be  correct  by  said  examining  officers,  or  any  two 
of  them ;  and  when  any  account  shall  be  so  audited  and  certified,  the  auditor  shall 
draw  a  bill  upon  the  treasury  for  the  amount  thereof,  payable  out  of  any  money 
appropriated  for  that  purpose. 

Sec.  22.  [Neglect  of  contractor.]- The  contractor  for  the  printing  of 
bills,  resolutions,  or  other  matter  to  be  printed  in  bill  form,  shall  promptly,  and 
without  delay,  execute  all  orders  of  the  legislature,  or  either  branch  tnereof,  for  the 
printing  df  all  bills  and  resolutions,  and  for  each  failure  to  complete  said  print- 
mg  within  twenty-four  hours  after  receiving  the  order  for  the  same,  the  contractor 
shall  forfeit  and  pay  a  penalty  of  ten  dollars  to  be  deducted  from  his  account  at 
settlement ;  and  all  contractors  under  the  provisions  of  this  act,  shall  promptly, 
and  without  unnecessary  delay,  execute  all  orders  issued  to  them  by  the  legisla- 
ture, or  either  branch  thereof,  or  the  executive  officers  of  the  state ;  and  the  laws, 
journals,  and  volumes  of  public  documents  shall  be  printed  and  delivered  to  the 
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contractor  for  the  folding,  stitching,  and  binding,  on  the  order  of  the  secretary  of 
state,  within  sixty  days  after  the  adjournment  of  the  legislature,  and  said  con- 
tractor shall,  within  thirty  days  after  the  receipt  thereof,  execute  the  folding, 
stitching  and  binding,  and  deliver  to  the  secretary  of  state,  the  volumes  so  bound, 
tinder  the  penalty  of  a  forfeiture  of  their  bonds ;  Provided^  however.  That  the 
said  secretary  of  state,  auditor,  and  treasurer,  may,  on  good  cause  shown  by  either 
of  the  contractors,  extend  the  time,  not  exceeding  ten  days  for  the  execution  of  their 
several  contracts. 

Sec.  28.  [Laws  and  journals— Copy.] — The  secretary  of  state  shall  fur- 
nish a  true  and  accurate  copy  of  the  laws  ana  journals,  as  they  may  be  demanded 
by  the  printer  thereof,  and  the  clerks  of  the  respective  branches  of  the  legislature 
shall  each  furnish  to  the  x)rinter  who  is  bound  by  his  contract  to  print  the  same, 
copies  of  the  journals,  bills,  reports,  and  other  papers  and  documents,  without 
unnecessary  delay,  and  no  contractor  shall  be  accountable  for  any  delay,  occas- 
ioned by  the  want  of  such  copy. 

Sec.  24.  [Laws — Arrangement.] — It  shall  be  the  duty  of  the  secretary 
of  state  to  classify  and  arrange  for  publication,  the  laws,  joint  resolutions  and 
memorials,  passed  at  each  session,  and  to  make  out  a  full  index  and  marginal 
notes  to  the  laws  as  fast  as  shall  be  necessary.  The  signatures  of  the  speaker  of 
the  house,  president  of  the  senate  and  governor,  shall  not  be  printed  at  the  end 
of  each  law  and  chapter,  but  only  at  the  end  of  the  volume.  The  date  of  approval 
by  the  governor  shall  be  affixed  to  each  law,  and  there  shall  be  prefixed  to  each 
volume  of  laws  published  the  name  and  residence  of  the  several  state  officers,  the 
senators  and  members  of  the  house  of  representatives,  and  the  presiding  officers 
and  clerks  of  both  branches  of  the  legislature  at  the  time  of  passmg  such  laws. 

Sec.  25.  [Failure  of  contractor— New  proposals.]— In  case  any  con- 
tractor, under  the  provisions  of  this  act,  shall  fail  to  comply  with  the  stipulations 
of  his  contract,  it  shall  be  the  duty  of  the  secretary  of  state,  auditor,  and  treasurer 
to  immediately  advertise  for  proposals,  for  the  unperformed  work  provided  for  m 
the  said  contract,  in  accordance  with  the  provisions  of  this  act,  so  far  as  they 
may  be  applicable. 

CHAPTER  69.— Public  Lands. 

Section  1.  [Records.] — That  it  shall  be  and  is  hereby  made  the  duty  of  the 
governor,  immediately  after  the  passage  of  tjt^is  act,  to  cause  true  copies  of  all 
communications  from  the  secretary  of  the  interior  department  oi  the  United 
States,  now  on  file  in  any  department  of  this  state,  in  or  by  which  any  lands  or 
selections  thereof  have  been  confirmed  or  certified  to  this  state  under  or  by  virtue 
of  any  grant  or  act  of  congress,  to  be  prepared  and  certified  under  the  state  seal, 
and  recorded  in  each  of  the  counties  of  this  state  in  which  any  of  the  lands  m 
such  copy  described  are  situated.    [1872,  7.    G.  8.  868.] 

Sec  2.  [Same— Fntnre  communications.]— That  whenever  any  com- 
munication shall  hereafter  be  received  by  the  governor,  or  at  any  of  the  depart- 
ments of  the  state  government  from  the  secretary  of  the  interior,  when  or  whereby 
any  lands  or  selection  thereof  shall  be  confirmed  or  certified  to  this  state,  under 
or  by  virtue  of  any  grant  or  act  of  congress,  it  shall  be  the  duty  of  the  governor 
to  cause  a  copy  thereof  to  be  prepared,  certified  and  recorded  in  the  manner 
specified  in  the  nrst  section  of  this  act. 

Sec.  8.  [Record-  Fees.]— That  it  shall  be  the  duty  of  the  several  county 
clerks  to  whom  any  such  copy  shall  be  presented,  to  record  the  same  in  the  book 
or  books  in  which  land  patents  are  or  may  be  recorded,  and  in  the  order«in  which 
such  copy  may  be  received ;  and  such  clerks  shall  be  entitled  to  the  same  fees  for 
recording  such  copies  as  are  allowed  by  law  for  recording  deeds,  which  fees  shall 
be  paid  them  out  of  the  general  fund,  upon  the  warrant  of  the  auditor  therefor. 

NoTB.— "An  act  to  provide  for  recording  the  state's  title  to  certain  lands."    Laws  1872, 7    G.  S.  868.  Took 
effect  Jan.  i9, 1872.    Proyisions  of  the  several  acts  relating  to  land  grants,  entry  and  ^election  of  public  lands 
svramp  lands,  etc.,  collated  in  chap,  59,  G.  S.  858,  omitted  from  this  volume.    See  chap.  80  and  article  vn 
chap.  83w 
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Sec.  4.  [Same— -Copies— Evidence.]— That  each  such  copy,  in  this  act 

Erovided  for  the  record  thereof,  on  a  transcript  of  such  record  certified  under  the 
and  and  seal  of  the  county  clerk  in  whose  office  the  same  shall  be  recorded  and 
shall  be  received  in  all  courts  and  places  whatever  as  evidence  of  each  and  every 
fact  and  thing  there  in  stated,  as  well  as  of  the  absolute  title  of  the  United  States 
in  and  to  the  lands  therein  described,  at  the  date  of  such  communication. 

Sec.  5.  [Entry  on  state  lands  by  mistake.]— That  whenever  any  per- 
son has  been  allowed  a  homestead  or  pre-emption  filing  on  land  in  any  United 
States  land  office  in  the  state  of  Nebraska,  supposing  the  land  to  belong  to  the 
United  States,  or  supposing  the  same  to  be  open  to  homestead  or  pre-emption 
settlement  because  of  oeing  settled  upon  and  improved  before  the  survey  thereof, 
and  having  made  valuable  improvements  thereon,  or  any  person  having  pur- 
chased the  filing  of  any  such  lands,  and  afterwards  ascertaming  that  the  said 
lands  belong  to  the  state  of  Nebraska,  the  person  entitled  to  said  lands,  shall  be 
required  to  make  a  showing  to  the  board  of  educational  lands  and  funds,  under 
oath,  that  his  filing  was  made  in  good  faith  and  not  for  the  purpose  of  specu- 
lation, and  that  he  supposed  the  land  belonged  to  the  United  States  at  the  time 
he  made  the  homestead  and  pre-emption  filing  or  purchased  the  said  filing.  [1881 
§  1,  chap.  58.] 

Sec.  6.  [Duties  of  board  of  educational  lands— Deed.]— That  upon 
receiving  such  a  showing  the  said  board  shall  examine  into  said  showing,  and  if  it 
is  satisfied  that  said  claun  is  a  just  and  proper  claim,  and  made  in  good  faith, 
and  that  the  United  States  will  deed  to  the  state  of  Nebraska,  land  in  place  of 
that  upon  which  the  appliant  has  filed  or  purchased  a  filing,  the  said  board  shall 
order  a  deed  executed  by  the  governor  oi  the  state  of  Nebraska  to  the  United 
States,  for  said  lands,  to  allow  said  party  to  complete  his  title  under  the  United 
States  laws,  and  thereupon  the  governor  shall  execute  a  deed  of  relinquishment  to 
the  United  States  for  the  said  lands.    [Id.  §  2.] 

CHAPTER  70.— Public  Buildings.* 

Section  1.  [Doors  to  open  outward.]— That  all  public  buildings  now 
in  process  of  construction,  or  nereafter  to  be  built  or  constructed,  which  may  or 
shall  be  used  for  churches,  school  houses,  operas,  theatres,  lecture  rooms,  hotels, 
public  meetings,  town  halls,  or  which  may  or  shall  be  used  for  any  purpose 
whereby  a  coUection  of  people  may  be  assembled  together  for  religious  worship, 
amusement,  instruction,  or  other  purpose,  shall  be  so  built  and  constructed  that 
all  doors  leading  from  the  main  hall  or  place  where  said  collection  of  people  may 
be  assembled,  or  from  the  principal  room  which  may  be  used  for  any  of  the  pur- 
poses aforesaid,  shall  be  so  swung  upon  their  hinges  and  constructed  that  they 
shall  open  outward,  and  that  all  means  of  egress  for  the  public  from  the  main  hall 
or  principal  room  and  from  the  building,  shaU  be  by  means  of  doors  which  shall 
open  outward  from  the  main  hall  or  building.    [1877  §  1, 117.] 

Sec.  2.  [Doors  cmening  outward,  changed.]— That  all  public  build- 
ings now  built  and  used^for  any  of  the  purposes  mentioned  in  section  one  of  this 
act,  shall  within  one  year  from  the  first  day  of  July,  a.  d.  1877,  be  so  changed 
that  their  doors  and  means  of  egress  shall  be  in  conformity  with  the  provisions  of 
this  act ;  Provided^  That  the  provisions  of  this  section  shall  not  apply  to  churches 
and  school  houses  already  erected  in  rural  districts. 

Sec.  8.  [Violation  of  act — Penalty.] — That  any  person  or  persons  who 
shall  fail  or  refuse  to  comply  with  the  provisions  of  this  act,  shall  be  fined  in  any 
sum  not  less  than  one  hundred  dollars,  nor  more  than  one  thousand  dollars. 

Sec.  4.  [Same — Buildings  closed.]— That  in  all  cities  and  to^vns  having 

Ssos.  5-6.  "An  act  to  provide  for  the  relinauishmexit  of  the  title  to  lands  filed  upon  supposed  to  be  land 
LClongin^  to  the  United  States,  and  said  public  lands  settled  upon  and  improved  before  the  survey  thereof.* 
Approved  and  took  effect  March  3, 1881. 

*NoTE.— "An  act  to  regulate  the  means  o|  egress  from  public  buildings. "  L&ws  1877, 117.  Took  effect 
Juno  1 ,  1 877 
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a  population  of  one  thousand  inhabitants  and  upwards,  the  mayor  of  said  town  or 
city  shall  be,  and  he  is  hereby  authorized,  to  close  and  prohibit  all  public  build- 
ings from  being  used  for  any  of  the  purposes  mentioned  in  section  one  of  this  act, 
until  the  provisions  of  this  act  shall  be  complied  with. 

CHAPTER  71.— Quo  Wabrahto  and  Mandamus.* 

Section  1.  [Quo  ^rarranto  by  private  person.]— When  any  citizen  of 
this  state  shall  claim  any  office  whicn  is  usurped,  invaded,  or  unlawfullv  held  and 
exercised  by  another,  the  person  so  claiming  such  office,  shall  have  the  right  to 
file  in  the  district  coiirt  an  information  in  the  nature  of  a  quo  warranto,  upon  his 
own  relation,  and  with  or  without  the  consent  of  the  prosecuting  attorney,  and 
such  person  shall  have  the  right  to  prosecute  said  information  to  final  judgment ; 
Provided,  He  shall  have  first  applied  to  the  prosecuting  attorney  to  file  the  infor- 
mation, and  the  prosecuting  attorney  shall  have  refused  or  neglected  to  file  the 
same.    [R.  S.  279.    G.  8.  871.] 

Sec.  2.  [Mandamus  by  private  person,]— Any  private  person  may,  on 
his  own  relation,  sue  out  writs  of  mandamus,  without  apphcation  to  the  prosecut- 
ing attorney. 

Sec.  8.  [Costs,] — Persons  suing  out  either  of  the  writs  under  the  provisions 
of  this  chapter,  shall  be  liable  to  costs  as  in  civil  cases. 

Sec.  4.  [Supreme  court.] — Proceedings  in  the  supreme  court  in  applica- 
tions for  mandamus  shall  be  regulated  by  chapter  8  of  title  18  of  the  code  o!  civil 
procedure,  in  applications  by  quo  warranto  by  title  23  of  said  code,  and  in  appli- 
cation for  habeas  corpus  by  chapter  25  of  the  criminal  code ;  and  all  other  pro- 
visions of  law  relating  to  those  remedies,  shall  be  applicable  to  said  proceedings 
when  had  in  said  court  exercising  its  original  jurisdiction.    [1867  8  1,  47.] 

Sec.  5.  [District  court.1— The  several  district  courts  shall  have  and  exer- 
cise concurrent  jurisdiction  witn  the  supreme  court  in  the  several  kinds  of  action 
enumerated  in  the  foregoing  section,  and  the  mode  of  proceeding  and  the  practice 
relating  thereto  shall  be  the  same  as  that  obtaining  in  the  supreme  court  as  herein 
provid^  and  as  now  provided  by  law.    [Id.  §  2.] 

CHAPTEK  72.— Railroads. 

ABTIGLE  I. — DUTnSS  AND  UABILrnES.t 

Section  1.  [Fencing,]  —That  every  railroad  corporation  whose  lines  of  road 
or  any  part  thereof  is  open  for  use,  shall,  within  six  months  after  the  passage  of 
this  act,  and  every  railroad  company  formed  or  to  be  formed,  but  whose  lines  are 
not  now  open  for  use,  shall,  within  six  months  after  the  lines  of  such  railroad  or 
an^r  part  tnereof  are  open,  erect  and  thereafter  maintain  fences  on  the  sides  of 
their  said  railroad,  or  the  part  thereof  so  open  for  use,  suitably  and  amply  sufficient 
to  prevent  cattle,  horses,  sheep,  and  hogs  irom  getting  on  the  said  raihroad,  except 
at  the  crossings  of  public  roaas  and  highways,  and  within  the  limits  of  towns, 
cities,  and  villages,  with  opens,  or  gates,  or  oars  at  all  the  farm  crossings  of  such 
railroads,  for  the  use  of  the  proprietors  of  the  lands  adjoining  such  railroad,  and 
shall  also  construct,  where  the  same  has  not  alreadv  oeen  done,  and  hereafter 
maintain  at  all  road-crossings,  now  existing  or  hereafter  established,  cattle  ^ards 
suitable  and  sufficient  to  prevent  cattle,  horses,  sheep,  and  hogs  from  gettmg  on 
to  such  railroad,  and  so  long  as  such  fences  and  cattle  guards  shall  be  made  after 

'NOTK.— Chap.  XLII.  B.  S.  270.    Obap.  60,  O.  S.  871. 

Sec.  1.  The  courts  are  not  deprived  of  Juriadiction  In  cases  of  quo  warranto  or  mandamus  by  the  proyis- 
lons  of  the  election  law  on  contested  elections.  4  Neb.  514.  11  Id.  106.  An  information  filed  by  consent  of 
the  district  attorney,  but  not  officially  signed  by  him,  held  no  error.  4  Neb.  512.  An  officer  required  to  give 
an  additional  bond  would  not  be  excluded  from  performance  of  his  duties,  because  he  had  neglected  to  do  so, 
until  a  demand  first  made  in  that  behalf.    1  Neb.  202.    See  note  to  sec.  645  civil  code. 

Sbos.  4-5.  "An  act  to  regulate  the  prosecution  of  cases  of  original  Jurisdiction  in  tiie  supreme  court. "  Laws 
1867, 47.  G.  S.  254.  Took  effect  June  10,  1867.  The  reference  to  cnap.  25  criminal  code  refers  to  criminal 
code  of  1866,  since  repealed.    But  see  sees.  353-376  of  criminal  code  now  in  force,  post. 

f  Art.  I.  ''An  act  x>  define  the  duties  and  liabilities  of  railroad  oompaaiea. "  Laws  1867.  88.  Q.  S.  201. 
Took  effect  June  22, 1867.    And  see  ante  p.  144. 
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the  time,  hereinbefore  prescribed  for  making  the  same  shall  have  elapsed,  and 
when  such  fences  and  guards,  or  any  part  thereof,  is  not  in  sufficiently  good 
repair  to  accomplish  the  objects  for  wnich  the  same  is  herein  prescribed,  is 
intended,  such  railroad  corporation  and  its  agents  shall  be  liable  for  any  and  all 
damages  which  shall  be  done  by  the  agents,  engines  or  trains  of  any  such  corpor- 
ation, or  by  the  locomotives,  engines,  or  trains  of  any  other  corporations  per- 
mitted and  running  over  or  upon  their  said  railroad,  to  any  cattle,  horses,  sheep,  or 
hogs  thereon ;  and  when  such  fences  and  guards  have  been  fully  and  duly  made, 
and  shall  be  kept  in  good  and  sufficient  repair,  such  railroad  corporation  shall  not 
bfe  liable  for  any  such  damages,  unless  negligently  or  wilfully  done.    [1867  §  1,  88.] 

Sec.  2.  [Liable  for  stock  killed  and  li\)ured.l— Any  railroad  com- 
pany hereafter  running  or  operating  Its  road  in  this  state,. and  failing  to  fence  on 
DOth  sides  thereof,  agamst  all  live  stock  running  at  large  at  all  points,  shall  be 
absolutely  liable  to  the  owner  of  any  live  stock  injured,  killed,  or  destroyed  by 
their  agents,  employes,  or  engineers,  or  by  the  agents,  employes  or  engines  be- 
longing to  any  other  railroad  company,  running  over  and  upon  such  road,  or  there 
being ;  Provided^  That  in  case  the  railroad  company  liable  under  the  provisions 
of  this  section,  shall  neglect  or  refuse  to  pay  the  value  of  any  property  so  injured 
or  destroyed,  after  thirty  days  notice  in  writing  given,  accompanied  by  an  affida- 
vit of  the  injury  or  destruction  of  said  property,  to  any  officer  of  the  company,  or 
any  station  agent,  or  ticket  agent,  employed  in  the  management  of  its  business, 
in  the  county  where  the  injury  complained  of  shall  have  been  committed,  such  rail- 
road company,  their  agents  and  employes  shall,  in  an  action  brought  to  recover 
damages  therefor,  be  held  and  they  are  hereby  declared  to  be  liable  to  pay  double 
the  value  of  the  property  so  injured,  killed,  or  destroyed  as  aforesaid ;  Provided, 
further,  That  if  the  railroad  company  do  not  object  to  the  value  of  the  property  so 
injured  or  destroyed,  as  set  forth  in  the  notice  aforesaid,  within  ten  days,  it  shall 
be  considered  and  taken  as  the  true  value,  but  if  the  said  railroad  company  are 
dissatisfied  with* the  value  as  set  forth  is  [in]  said  notice,  they  shall,  within  ten  days, 
leave  a  written  notice  to  that  eflPect  at  the  residence  or  place  of  business  of  the 
owner  of  the  stock  so  injured  or  destroyed,  and  the  value  shall  then  be  ascertained 
and  determined  in  accordance  with  the  provisions  of  section  5  of  the  general  herd 
law.     [Amended  1877,  59.] 

Sec.  8.  [Damages  to  passeneers.1— Every  railroad  company,  as  afore- 
said, shall  be  liable  for  all  damages  inflicted,  upon  the  person  )f  passengers  while 
being  transported  over  its  road,  except  in  cases  where  the  injury  done  arises  from 
the  criminal  negligence  of  the  persons  injured,  or  when  the  injury  complained  of 
shall  be  the  violation  of  some  express  rule  or  regulation  of  said  road  actually 
brought  to  his  or  her  notice. 

Sec.  4.  [Service  of  summons,] ^Service  upon  railroad  companies  may 
be  made  as  upon  other  corporations,  or  by  leaving  a  copy  of  the  summons  by  the 
proper  officer,  with  any  station  agent,  ticket  agent,  conductor  or  other  officer  of 
said  railroad  formed  within  the  limits  of  this  state,  or  left  at  their  usual  place 
of  business  within  said  county. 

Sec.  5.  [Liability  as  common  carriers,]— No  notice,  either  express  or 
implied,  shall  be  held  to  limit  the  liabilities  of  any  railroad  company  as  common 
carriers,  unless  they  shall  make  it  appear  that  such  limitation  was  actually  brought 
to  the  knowledge  of  the  opposite  party  and  assented  to  by  him  or  them,  in  express 
terms,  before  such  limitations  shall  take  effect. 

ARTICLE  n.— FOREIGN  COMPANIES. 

Section  1.  [May  extend  into  Nebraska.]— That  any  railroad  comnany 
heretofore  orgamzed  under  the  laws  of  the  states  of  Kansas,  Missouri,  Iowa,  Min- 

Seo.  2.  So  much  of  this  aeotion  as  giyes  "double*  damans  for  property  destroyed.  Held  anoonstitational. 
6  Neb.  37 

Sec.  5.    See  Const.,  sec.  4,  ante  p.  33.    5  Neb.  117 

Art.  II.  Skc  .  I ,  "  An  act  to  amend  an  act  entitled  an  act  to  authorize  non-resident  railroad  companies  to 
build  roads  in  Nebraska."    Laws  1879. 106     Took  effect  June  1.  1879 
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nesota,  or  territory  of  Dakota,  or  any  company  so  organized  under  the  laws  of 
another  state  whose  road  may  extend  across  any  one  or  part  of  any  one  of  these 
states  or  said  territory,  is  hereby  authorized  to  extend  and  build  its  road  into 
the  state  of  Nebraska.  And  such  railroad  company  shall  have  and  possess  all 
the  powers,  franchises,  and  privileges,  and  be  subject  to  the  same  liabilities  of 
railroad  companies  organized  and  incorporated  under  the  laws  of  this  state; 
Provided,  Such  non-resident  company  shall  first  file  a  true  copy  of  its  articles  of 
incorporation,  with  the  secretary  of  this  state,  and  shall  comply  with  the  laws 
of  Nebraska,  as  to  filing  and  recording  articles  of  incorporation  and  in  all  things 
required  bjr  law  relating  to  railroads,  and  otherwise  in  this  state ;  and  such  non- 
resident railroad  company  shall  keep  an  ofiice  in  this  state  in  some  county  in. 
which  its  road  is,  or  is  proposed  to  be,  and  shall  be  liable  to  civil  process,  to  be 
sued  and  to  sue,  as  provided  by  law.    [1879  §  1, 106.] 

Sec.  2.  [May  mortgage,  lease,  or  sell  property  in  Nebraska.]— 
That  it  shall  be  competent  and  lawful  for  any  railroad  company  heretofore  incor- 
porated or  organized,  or  which  may  be  hereafter  incorporated  or  organized  under 
the  laws  of  an  adjoining  state,  and  which  shall  have  extended  its  railroad  into  this 
state  or  have  become  a  corporation  of  this  state  under  the  laws  thereof,  to  mort- 
gage, lease,  or  sell  that  part  of  its  railroad,  and  the  property,  rights,  privileges, 
and  franchises  connected  therewith,  situated  in  this  state,  to  any  railroad  in  tni& 
state,  and  the  railroad  company  making  such  purchase  shall  thereupon  beconie 
vested  with  all  the  property,  rights,  privileges,  and  franchises  of  tne  company 
making  such  sale,  and  pertaining  to  the  saidrailroad  so  sold,  and  shall  be  author- 
ized to  locate,  construct,  and  complete,  maintain  and  operate  the  railroad  thua 
purchased,  and  may  receive,  hold,  and  convey  all  municipal  aid,  endo\>^ents, 
and  property  of  any  kind  whatsoever,  upon  complying  with  the  terms  and  condi- 
tions upon  which  the  same  were  to  be  had,  as  fully  and  to  the  same  extent  as  the 
railroad  company  making  such  sale,  could  have  done  had  no  such  sale  been 
made.    [1871J1,  72.] 

Sec.  3.  [Klghts  of  purchasers,] — Any  railroad  company  heretofore  incor- 
porated, or  organized,  or  which  may  be  hereafter  incorporated  or  organized  under 
the  laws  of  an  adjoining  state,  and  which  shall  have  extended  its  raihroad  into 
this  state,  or  mider  the  laws  of  this  state,  shall  have  become  incorporated  and 
authorized  to  construct  and  maintain  a  raikoad  within  this  state,  may  mortgage 
or  lease,  sell  or  convey  the  whole  or  any  part  of  its  railroad,  situated  within  tne 
state,  and  the  rights,  privileges,  and  franchises  connected  therewith,  and  other 
property  pertaimng  thereto,  to  any  person  or  persons  on  such  terms  and  condi- 
tions as  may  be  agreed  upon,  and  the  person  or  persons  making  such  purchase, 
and  their  associates,  may  become  a  body  corporate  under  the  laws  of  tnis  state, 
in  the  manner  prescribed  for  the  creation  and  organization  of  railroad  companies 
in  this  state ;  and  on  the  organization  of  such  corporation,  it  may  take,  receive,  and 
hold  the  railroad  and  property  so  purchased  by  said  corporators,  and  shall  have, 
possess,  and  enjoy  the  same,  and  all  the  rights,  privileges,  and  franchises  connected 
therewith,  and  held  and  possessed  by  the  conapany  making  such  sale,  and  shall 
also  have  all  the  rights,  privileges,  and  franchises  of  railroad  companies  organized 
under  the  laws  of  this  state,  with  full  power  and  authority  to  construct,  complete, 
maintain,  and  operate  the  railroad  thus  purchased,  receive,  hold,  and  dispose  of  all 
endowments,  grants  of  land,  municipal  or  individual  aid  granted  to  said^company 
making  such  sale,  or  to  which  said  company  was  or  might  have  become  entitlea, 
upon  compliance  with  the  terms  and  conditions  upon  which  such  endowments, 
grants,  donations,  or  aid  were  to  be  had ;  and  the  railroad  company  so  organized 
may,  under  the  laws  of  this  state,  consolidate  its  stock  and  property  with  any  other 
railroad  company  upon  such  terms  and  conditions  as  may  be  agreed  upon; 
Provided,  however ,  That  no  sale,  or  purchase,  shall  be  made  of  railroads  siti;- 
ated  within  this  state,  of  companies  without  this  state,  or  consolidations  effected 

Secs.  2-5   "An  act  to  authorize  rallroarl  companieB  of  adjoining  etates  to  mortgage  or  convey  their  prop- 
erty aitaated  in  the  state  of  Nebraska."    Laws  1871.  72.    Q.  S.  204.    Took  effect  Feb.  10, 1871. 
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as  prov:d3d  in  this  act,  until  the  terms  of  snch  sale  or  consolidation  shall  have 
been  approved  by  a  majority  of  the  stockholders  in  interest,  in  person,  or  by  proxy, 
at  the  annual  or  special  meeting,  of  which  due  notice  shall  be  given  by  publication, 
or  in  writing  to  all  the  stockholders  in  interest,  or  the  same  be  approved  by  the 
written  consent  of  a  majority  of  the  stockholders  in  interest,  filed  in  the  office  of 
said  respective  companies.     [Id.  §  2.] 

Sec.  4.  [Contracts  biiidinsr  on  asslgniees,  etc.] — ^That  all  contracts 
and  agreements  made  by  any  rai&oad  company  prior  to  such  transfer,  lease, 
consolidacion,  or  mortgage,  shall  be  binding  on  the  assignees,  lessees,  or  mortgagees 
of  such  company,  and  that  the  rights  of  any  stockholders,  or  parties  entitled  to 
stock  therein,  shall  in  no  way  be  impaired  by  such  transfer,  lease,  consolidation, 
or  mortgage.    [Id.  §  3.] 

Sec.  5.  [Purcnasers  to  keep  road  in  g^ood  running  order.]— When 
any  company  or  persons  shall  have  purchased  any  railroad,  or  two  or  more  rail- 
roads are  consoliaated,  as  contemplated  by  the  provisions  of  this  act,  such  com- 
panies or  persons  so  purchasing,  snail  keep  each  and  every  railroad  line  that  may 
come  in  their  possession  by  such  purchases  in  good  running  order,  with  sufficient 
rolling  stock,  to  transport  tne  freignt  and  passengers.  They  shall  not  discriminate 
against  the  business  with  either  or  any  of  said  railroad  lines  either  directly  or 
indirectly  by  the  detentions  of  freights  or  passengers,  or  charging  more  for  freight 
or  passage  than  is  charged  in  proportion  upon  any  other  railroad  line  under  the 
control  of  said  company  or  persons.    [Id.  §4.] 

Sec.  6.  [Legalizing  provision.]— That  any  railroad  company  which  has 
been  organized  under  the  laws  of  the  states  of  Iowa,  Kansas  or  Missouri,  and 
which  has  heretofore  extended  its  line  of  railroad  in  this  state,  or  built  any  portion 
of  its  line  of  road  in  this  state,  and  has  filed  a  true  copy  of  its  original  articles  of 
incorporation  in  the  office  of  the  secretary  of  state  of  this  state,  is,  from  the  time 
of  filing  said  copy  of  its  original  articles  of  incorporation  as  aforesaid,  hereby 
declared  to  be  a  legal  corporation  of  this  state,  and  entitled  to  all  the  rights, 
privileges  and  franchises  of  r^^ilroad  coinpanies,  organized  under  and  pursuant  to 
the  laws  of  the  state  of  Nebraska.    [G.  S.  (157)  206.] 

ARTICLE  in. — ^BOGUS  BUBVEYS. 

Section  1.  [Plat  of  snrvey.]— No  proposition  shall  be  submitted  to  the 
electors  of  any  county  in  this  state  for  donations  of  bonds  or  any  other  valuables, 
to  any  railroad  corporation,  unless  said  railroad  corporation,  through  its  author- 
ized and  responsible  agent,  files  for  record  in  the  county  clerk's  office,  where  such 
donations  of  bonds  or  any  other  valuables  are  to  be  voted  upon,  a  plat  of  the  sur- 
vey showing  their  exact  line  of  route  through  said  county,  withm  at  least  two 
weeks  previous  to  such  an  election ;  and  no  bonds,  and  so  forth,  shall  be  valid  in 
case  they  are  voted,  unless  said  railroad  corporation  build  their  line  of  road  within 
forty  rods  of  their  survey  as  filed  in  the  county  clerk's  office.    [1879  §  1, 161 J 

ABTIOLE  IV. — SALES  IN  CEBTAIN  CASES. 

Section  1.  [Continuouslines.]— Every  railroad  company  organized  under 
the  laws  of  this  state  whose  railroad  or  railroads  constructea  or  to  be  constructed 
within  this  state  shall  be  so  situated  with  reference  to  any  railroad  constructed  or 
to  be  constructed  through  any  adjoining  state  or  territory Tby  any  railroad  company 
organized  or  existing  under  the  laws  of  the  United  States,  or  any  state  or  temtory 
that  the  same  may  be  so  connected  at  the  boundary  line  of  this  state  or  at  any  point 
within  this  state  by  bridge,  ferry,  or  otherwise,  as  to  practically  form  a  continuous 
line  of  railysray  over  which  cars  may  pass,  is  hereby  authorized  to  purchase  such 

Skc.  5.  "An  act  to  legalize  the  Incorporation  of  certain  railroad  companies  in  tbe  state  of  Nebraska.* 
'O.  8.  206.    Took  effect  Feb.  14, 1873. 

Abt.  in.  "An  act  to  prevent  railroad  corporations  to  impose  upon  the  people  by  bogus  surveys,  in  coun- 
ties or  precincts  where  they  are  asked  to  vote  bonds  or  other  valuables,  in  aid  of  such  railroad  corporations.' 
Laws.  f879il51.    Tbok  effect  June  1,  1879. 

Abt.  IV.  "An  act  authorizing  the  sale  and  purchase  of  railioadB  in  certain  cases."  Approved  March  1. 
Took  effect  June  1,  1881. 
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connecting  railway,  or  to  sell  the  same  to  the  railroad  company  constructmg,  own- 
ing  or  operating  the  said  raibroad  through  said  adjoiningstateor  territory  as  afore- 
said, to  said  pomt  of  connection.  And  any  such  foreign  railroad  company  pur- 
chasing under  the  provisions  hereof  any  such  connecting  railroad  within  this  state 
may  manage  the  same  by  its  board  of  directors  and  officers,  and  may  operate  the 
same  and  may  issue  thereon  its  stock  and  bonds  to  the  same  extent  and  in  the 
same  manner  as  authorized  by  the  laws  of  this  state,  and  the  said  company  shall 
file  for  record  in  the  office  of  the  secretary  of  state  of  this  state  a  true  copy  of  its 
articles  of  incorporation,  and  the  said  company  shall  thereafter  possess,  exercise 
and  enjoy  within  this  state  as  to  the  control,  management  and  operation  of  the 
said  road,  and  as  to  the  location,  construction  and  operation  of  any  extension  of 
its  said  railroad  or  any  connecting  railroad  or  feeders  within  this  state  all  the 
rights,  powers,  privileges  and  immunities,  including  the  powers  of  eminent  domain 
possessed  b^  otner  rauroad  corporations  of  this  state,  and  shall  be  hable  to  all  the 
restrictions  imposed  by  the  general  laws  of  this  state  upon  the  railroad  corpora- 
tions of  this  state.  The  purchase  of  any  such  railroad  shall  be  subject  to  any  and 
all  laws,  incumbrance  or  mdebtedness  existing  against  the  railroad  company  from 
which  such  road  may  be  so  purchased.    [1881  §  1,  chap.  65.1 

Bbc.  2.  [Effect  of  act.]— -Said  corporation  shall  be  subject  to  the  laws  of 
this  state  as  to  that  portion  of  the  road  purchased,  built  and  operated  in  this  state 
the  same  as  if  organized  under  the  laws  of  this  state  ^  Provided,  however,  that 
nothing  herein  contained  shall  be  construed  as  authorizing  tiie  purchase  by  any 
railroad  company  under  the  provisions  of  this  act  of  any  parallel  and  comneting 
line  of  railroad  within  this  state.  ^ 

ABTIOLE  Y.— lUTBS  AND  UNJUST  DIBOBIMINATIONS. 

Section  1.  [Equal  facilities.]— Every  railroad  corporation  shall  give  to 
all  i>ersons  reasonable  and  equal  terms,  facilities  and  accommodations  for  the 
transportation  of  any  merchandise  or  other  property  of  every  kind  and  description 
upon  any  railroad  owned  or  operated  by  such  corporation  vrithin  this  state,  and 
for  terminal  handling,  the  use  of  the  depot  and  other  buildings,  and  grounds  of 
such  corporation,  and  at  any  point  where  its  railroad  shall  connect  with  any  other 
railroad,  reasonable  and  e<]ual  terms  and  facihties  of  interchange  ana  shall 
promptly  forward  merchandise  consigned  or  directed  to  be  sent  over  another  road 
connecting  with  its  road,  according  to  the  directions  contained  thereon  or  accom- 
panying the  same.    [1881  §  1,  chap.  68.] 

Sec.  2.  [Maximum  rate.] — No  railroad  company  in  this  state  shall  here- 
after charge,  collect  or  receive  for  the  transportation  of  any  merchandise  or  other 
property  upon  the  railroad  owned  or  operated  by  such  company  within  this  state 
a  higher  rate  for  such  service  than  was  charged  oy  such  companv  for  the  same  or 
like  service  on  the  first  day  of  November,  a.  d.  1880,  as  shown  by  the  published 
rates  of  such  company.  And  no  railroad  company  shall  demand,  charge,  collect 
or  receive  for  such  transportation  for  any  specific  distance,  a  greater  smn  than  it 
demands,  charges,  collects  or  receives  for  a  greater  distance. 

Seo.  8.  [Discrimination  as  to  persons.] —No  railroad  company  within 
this  state  shall  grant  or  allow  to  an^  person,  company  or  association,  upon  the 
transportation  of  freight  either  directly  or  indirectly,  any  secret  rate,  rebate, 
drawback,  unreasonable  allowance  for  use  of  cars,  or  any  undue  advantage  what- 
ever, nor  directly  or  indirectly  charge  to  or  receive  from  any  person  or  persons,  or 
association  or  corporation  any  greater  or  less  sum,  compensation,  or  reward  than 
is  charged  to  or  received  from  any  other  person  or  persons,  association  or  corpor- 
ation for  like  and  contemporaneous  service  in  the  receiving,  transporting,  stonng, 
delivering  or  handling  of  freights. 

Sec.  4.  [Penalty.]— Any  railroad  company,  or  officer  or  agent  of  such  rail- 
road company  who  violates  any  of  the  provisions  of  this  act,  in  addition  to  liabil- 

Abt.  V.  "An  act  to  fix  a  maximom  standard  of  freight  charges  on  raUroads,  and  to  prevent  nnjutt  dlBorlm- 
InatlonB  therein,  or  teoret  rates,  rebates  or  drawbaoks  therefor,"   Approred  Feb.  28.   Took  effect  Jnne  1, 1881. 
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ity  for  all  damages  snstamed  by  reason  of  such  Tiolation,  shall  be  liable  for  each 
offense  to  a  penalty  of  five  hundred  dollars,  which  may  be  recovered  in  any  county 
where  such  corporation  has  property. 

ABTICLE  VI. — ^PUBUC  OFFICES. 

Section  1.  [Public  office  of  railroad  companv.]— That  all  railroad 
corporations  or  companies  doin^  business  in  the  state  of  K^ebraska  as  public  car- 
riers, either  for  the  transportation  of  freight,  or  carrying  passengers  from  any 
point  in  this  state,  are  hereby  required  to  have  and  maintain  a  public  gener^ 
office  in  this  state,  in  some  county  through  which  said  road  runs,  for  the  trans- 
action of  its  business,  which  office  shall  be  established  on  or  before  the  first  day 
of  January  a.  d.  1882,  and  notice  thereof  given  by  pubhcation  in  some  newspaper 
on  the  hne  of  its  road  for  four  consecutive  weeks ;  Provided,  That  railroad  corpor- 
ations or  companies,  hereafter  to  be  incorporated  under  the  laws  of  this  state^ 
shall  have  one  year,  from  the  date  of  such  mcorporation  in  which  to  comply  vfitb. 
the  provisions  of  this  act.    [1881  §  1,  chap.  67.] 

Sec.  2.  [Books  and  business  at  office.]— It  shall  be  the  further  duty  of 
all  such  railroad  corporations  or  companies  doing  business  as  aforesaid,  to  keep 
and  maintain  in  such  offices  books  in  which  shall  be  recorded  the  amount  of  the 
capital  stock  of  such  railroad  corporation  or  company,  and  also  the  transfer  of 
such  stock,  the  amount  of  its  assets  and  liabilities,  and  the  names  and  places  of 
residence  of  its  officers,  which  said  books  shall  be  open  to  public  ins^ecbon  at  all 
times.  And  the  general  manager,  general  superintendent,  general  freight  or  ticket 
agent  or  such  other  general  officers  or  agents  as  said  railroad  corporations  or  com- 
panies shall  have  or  employ,  shall  keep  and  maintain  their  offices  at  such  g[eneral 
offices  within  this  state :  Provided,  Tnat  railroad  corporations  or  companies  not 
operating  over  10  miles  of  road  in  this  state  shall  be  exempted  from  the  provisions 
of  this  act. 

Sec.  8.  [Directors  report  to  auditor.]— The  directors  of  every  railroad 
corporation  or  company  having  control  of  any  road  doinc  business  in  the  state  of 
Nebraska,  shall  annually  make  a  report  to  the  auditor  oi  public  accounts,  of  the 
amount  of  money  received  for  the  preceding  year  from  passengers  and  freight, 
at  any  and  all  points  in  this  state,  which  report  shall  be  made  and  filed  with  the 
auditor  on  or  before  the  fifteenth  day  of  January  of  each  year. 

Sec.  4.  [Violations  of  act — Penalty.] — ^Any  railroad  corporation  or  com- 
pany violating  any  of  the  provisions  of  this  act  or  failing  to  comply  with  the 
provisions  herein  contained,  shall  forfeit  all  right  to  do  business  in  this  state,  and 
on  apphcation  of  any  person  feeling  agg^rieved,  it  shall  be  the  duty  of  any  court 
having  jurisdiction,  upon  proper  and  satisfactory  proof,  to  place  such  railroad  in 
the  hands  of  a  receiver  and  proceed  to  wind  up  its  ousiness. 

Sec  5.  [Same.] — In  addition  to  the  penalties  in  the  preceding  section,  the 
principal  officers  of  such  corporation  or  company  shall  be  subject  to  fine  not 
exceeding  one  thousand  dollars  or  imprisonment  upon  conviction  in  the  i>eDiteii- 
tiary,  for  a  term  not  exceeding  three  years. 

ABTICLE  Vn.-  STREET    RAnjWAVS. 

Section  1.  [Railway  corporations*] — ^Any  number  of  persons  may  be 
associated  and  incoi^orated  under  the  general  laws  of  this  state  providing  for  the 
creation  of  corporations  for  the  purpose  of  constructing  and  operating  a  street  rail- 
road within  any  of  the  cities  of  this  state,  upon  procuring  the  consent  of  a  major- 
ity of  the  electors  of  any  such  city  as  hereinafter  provided.  [1877  §  1,  185. 
Const.,  Art.  XI,  Mis.  Corp.  §  2.] 

Sec  2.  [Ajrticles— Record.]  -Every  such  corporation,  previous  to  the 

Abt.  VI.  **An  act  to  require  railroad  corporationB  doing  business  in  the  state  of  Nebraska,  to  bave  and 
■nift4TyfM.<Ti  pubUo  offices  In  the  state  for  the  transaction  ot  their  business."  Approved  March  2.  Toolr  effect 
June  1. 1881. 

Secs.  1-5.  "An  act  to  inrovide  for  the  incorporation  of  Btreet  raihtuul  companies  within  the  oiti«>B  of  this 
state."  Laws  1877, 135.  Took  effect  June  1, 1877.  This  act  superseding  act  of  1875,  294,  the  latter  is  omitted. 
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eommencement  of  any  basiness  except  its  own  organization,  must  adopt  articles 
of  incorporation  and  nave  them  recorded  in  the  office  of  the  countv  clerk  of  the 
comity  in  which  the  city  within  which  it  is  proposed  to  construct  and  operate  such 
sti^t  raihroad  is  situated,  and  must  procure  the  consent  of  a  majority  of  the 
electors  of  such  city  as  herein  provided. 

Sec.  8.  [Same — ^Termini  of  road.] — The  articles  of  incorporation  must 
fix  the  termini  of  such  street  railroad,  and  state  the  street  or  streets  through  which 
itis  Droposed  to  construct  and  operate  the  same. 

Seg.  4.  [Submission  to  electors.]— The  question  of  the  consent  of  a 
iDAJohty  of  the  electors  of  any  such  city  to  the  constructing  and  operating  of  any 
l^ehstreet  railroad  shall  be  determined  by  submitting  the  question  to  the  electors  of 
ich  city  at  an  election  to  be  held  for  that  purpose,  and  of  which  electoin  it  shall  be  the 
jtYof  the  mayor  of  any  such  city,  upon  the  rec^uest  of  the  common  council  of 
ddeity,  to  give  at  least  ten  days  notice  by  publishing  a  notice  in  some  newspa- 
published  in  such  city,  which  notice  shall  state  the  termini  of  such  proposed 
3t  railroad,  and  the  street  or  streets  through  which  it  is  proposed  to  construct 
operate  the  same,  the  form  in  which  the  question  shall  be  taken,  and  the 
when  such  election  will  be  held. 

Sec.  6.  [Same— Election— Proceedings.]— Every  such  election  shall 

held  at  the  time  designated  in  the  notice,  and  shall  be  held  in  the  same 

ler  and  at  the  same  places  as  the  general  city  elections,  and  the  returns 

be  canvassed  by  the  council  of  such  city  at  its  next  meeting  after  any  such 

tion  and  the  result  declared,  and  if  a  majority  of  the  votes  cast  at  such  election 

be  in  favor  of  the  constructing  and  operating  stich  proposed  street  railroad, 

council  shall  cause  the  city  clerk  to  make  out  a  certificate  of  the  result,  stating 

it  the  consent  of  a  majority  of  the  electors  of  such  city  has  been  given  to  the 

strueting  and  operating  of  such  street  railroad,  and  deliver  the  same  to  the 

ief  officer  of  such  street  railroad  company,  who  shall  cause  the  same  to  be 

>ided  in  the  office  of  the  county  clerk  where  the  articles  of  association  of  such 

it  railroad  company  are  recorded,  and  in  the  same  book,  and  such  certificate 

tU  be  prima  facie  evidence  of  the  facts  therein  stated ;  and  thereupon,  such 

)t  railroad  company  shall  be  authorized  to  proceed  ana  construct  and  operate 

I  street  railroad,  as  described  in  its  articles  of  association,  or  any  portion 

sreof ,  subject  to  such  rules  and  regulations  as  may  be  established  by  ordmanoes 

'•uch  city. 

CHAPTER  73.— Real  Estate. 

Section  1.  [Deeds — Execntion— Acknowledgment.] — ^Deeds  of  real 

tte  or  of  any  interest  therein  in  this  state,  except  leases  for  one  year  or  for  a 

i  time,  must  be  signed  by  the  grantor,  being  of  lawful  age,  in  the  presence  of 

least  one  competent  witness,  who  shall  subscribe  his  name  as  a  witness  thereto 

'  be  acknot^ledged  or  proved  and  recorded  as  directed  in  this  chapter. 

Sec.  2.  [Deeds — Acloiowledgment.] — The  grantor  must  acknowledge 

instrument  to  be  his  voluntary  act  and  deed. 

Sec.  8.  [Acknowledg^nent  before  whom.] — The  acknowledgment 
st  be  made  or  proved,  if  m  this  state,  before  a  judge  or  clerk  of  any  court,  or 
le  justice  of  the  peace,  or  notary  public  therein ;  but  no  officer  can  take  any 
acknowledgment  or  proof  out  of  his  territorial  jurisdiction. 

KoTB.— Chap.  XLUl,  R.  8.  280.    Chap.  61,  O.  S.  872.    Sees.  18, 19,  20,  28  and  30  of  the  orighial  ohapteir 
)  nibiitantiAllj  re-enacted  in  1 879  and  appear  ante  p.  186.    Seoe.  60-84  of  original  chapter  are  transferred 
lapMer  in  chapter  32,  ante  p.  286. 

SEC.  1.    The  presence  of  the  attesting  witness,  at  the  time  the  instrument  is  subaorihed  bv  the  par- 

itbereto,  is  not  essential  if  he  is  immediately  afterwards  told  by  them  that  such  instrument  is  their  agree- 

\  and  is  by  them  requested  to  subscribe  the  same  as  a  witness.    4  Neb.  121 .    Weakness  of  understanding 

inotsuiBcient  toavoidadeed.    2  Neb.  116.    4  Id.  117.    6  Id.  404.    Deeds  of  assignment  for  benefit  of 

I  must  be  executed  as  required  by  this  section.    10  Neb.  513.    Delivery  of  deed.    8  Neb.  371.    10  Neb. 

Mistake  or  abbreviation  in  name  of  grantee.    7  Neb.  2.    Execution  by  agent.    5  Neb.  304.    And  see  5 

174. 

Seo.  2.    The  acknowledgment  is  no  part  of  the  deed  itself.    7  Neb.  164.    A  certificate  that  "persoziaJJijr 
~  before  me"  etc.  is  a  sufficient  statement  of  the  identity  of  the  grantor.    Id.    See  note  to  seo.  90, 
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Seo.  4.  [Same  in  another  state.]— If  acknowledsed  or  proved  in  any 
other  state  or  territory,  or  district  of  the  United  States,  it  must  be  done  according 
to  the  laws  of  such  state,  territory,  or  district,  and  must  be  acknowledged  or 
proved  before  any  oflScer  authorized  to  do  so  by  the  laws  of  such  state,  territory, 
or  district,  or  before  a  commissioner  appointed  by  the  governor  of  this  state  for 
that  purpose. 

Sec.  5.  [Same— Authentication.] — ^In  all  cases  provided  for  in  section 
four  of  this  chapter,  (if  such  acknowledgment  or  proof  is  taken  before  a  commis- 
sioner appointed  by  tne  governor  of  this  state  for  that  purpose,  notary  public,  or 
other  officer  using  an  official  seal,)  the  instrument  thus  acknowledged  or  proved, 
shall  be  entitled  to  be  recorded  without  further  authentication ;  Provided,  That  in 
all  other  cases,  the  deed  or  other  instrument  shall  have  attached  theretora  certifi- 
cate of  the  clerk  of  a  court  of  record,  or  other  proper  certifying  officer  of  the  coun- 
ty, district,  or  state  within  which  the  acknowledgment  or  proof  was  taken,  under 
the  seal  of  his  office,  showing  the  person  whose  name  is  subscribed  to  the  certifi- 
cate of  acknowledgment,  was  at  the  date  thereof  such  officer  as  he  is  therein  rep- 
resented to  be ;  that  he  is  well  acquainted  with  the  handwriting  of  such  officer : 
that  he  believes  the  said  signature  of  such  officer  to  be  genuine,  and  that  the  deea 
or  other  instrument  is  executed  and  acknowledged  according  to  the  laws  of  such 
state,  district,*  or  territory. 

Sec.  6.  [Same  in  foreig^n  conntry.]— If  such  deed  be  executed  in  a 
foreign  country,  it  may  be  executed  according  to  the  laws  of  such  country,  and 
the  execution  thereof  may*  be  acknowledged  before  any  notary  public  therein,  or 
before  any  minister  plenipotentiary,  minister  extraordinary,  minister  resident, 
charge  des  affairs,  commissioner,  commercial  agent,  or  consul  of  the  United 
States  appointed  to  reside  therem,  which  acknowledgment  shall  be  certified 
thereon  by  the  officer  taking  the  same,  under  his  hand,  and  if  taken  before  a 
notary  public,  his  seal  of  office  shall  be  affixed  to  such  certificate. 

Seo.  7.  [Reftisal  to  acknowledge— Proof.]— If  the  grantor  die  before 
acknowledgment,  or  if  for  any  cause  his  attendance  cannot  be  procured  in  order 
to  make  the  same,  or,  having  appeared,  he  refuses  to  acknowledge  it,  proof  of  the 
execution  and  delivery  of  the  deed  may  be  made  by  any  competent  subscribing 
witness  thereto,  before  any  officer  authorized  to  take  the  acknowledgment ;  ana 
the  witness  must  state  upon  oath,  his  own  place  of  residence,  that  he  set  his 
name  to  the  deed  as  a  witness,  that  he  knew  the  grantor  in  such  deed,  and  saw 
him  sign  or  heard  him  acknowledge  he  had  signed  the  same ;  and  such  proof 
shall  not  be  taken  unless  the  officer  is  personally  acquainted  with  such  subscribing 
witness,  or  has  satisfactory  evidence  that  he  is  the  same  person  who  was  a 
subscribing  witness  to  such  deed. 

Sec.  8.  [Witnesses  to  appear.]— The  officer  has  power  to  issue  the 
necessary  subpoenas  for  the  subscnoing  witnesses,  residing  in  the  same  county,  to 
appear  before  nim  for  the  purpose  aforesaid. 

Seo.  9.  [Same— Failure— Penalty.]— Every  person  who,  being  served 
with  a  subpoena,  and  having  been  tendered  the  fees  of  a  witness  in  a  justice's 
court,  shall,  without  reasonable  cause,  refuse  or  neglect  to  appear,  or,  appearing, 
shall  refuse  to  answer  upon  oath,  touching  the  matters  aforesaid,  shall  rorfeit  to 
the  party  injured  one  hundred  dollars ;  and  may  also  be  committed  to  prison  by 
the  officer  who  issued  such  subpoena,  there  to  remain  without  bail  until  he  shall 
submit  to  answer  upon  oath  as  aforesaid. 

Sec.  10.  [Witness  absent.] — ^If  all  the  subscribing  witnesses  shall  be  dead, 

Sxo.  5.  See  boo.  36,  this  chapter.  If  a  deed  is  executed  and  acknowledged  in  another  state  before  a  com- 
mlBBloner  of  deeds  of  this  state,  a  notary  public,  or  other  officer  using  an  official  seal,  the  law  presumes  a  com- 
pliance with  the  law  of  the  place  of  execution  and  no  further  authentication  is  necessary,  but  in  all  other  oases 
there  must  be  attached  the  certificate  mentioned  in  the  proyiso  to  this  section.  4  Neb.  435.  A  deed  executed 
before  a  Justice  of  the  peace  in  Virginia,  there  being  no  evidence  that  it  was  executed  and  acknowledged  Bfooatd- 
ing  to  the  laws  of  Virginia,  held,  properly  excluded.  Id.  See  also  5  Neb.  174.  The  record  of  amortgage  executed  in 
another  state  where  uie  acknowledment-  is  taken  by  an  officer  not  using  an  official  seal,  and  not  oerttfled  to  as 
required  intheproTiso  is  Told  and  inadmissible  in  evidence  against  a  subsequent  purchaser:  but  if  «mfafti 
notice  of  the  mortgage  by  the  purchaser  be  shown,  the  judgment  wUl  not  be  reyersed.  10  Neb.  482. 
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or  ont  of  the  state,  Bach  death  or  absence  is  first  to  be  proved,  and  then  the 
execntion  of  the  deed  may  be  proved  before  such  officer  by  proving  the  hand- 
vniting  of  the  grantor,  and  of  any  subscribing  witness  to  such  deed. 

Sbc.  11.  [Unacknowledeed  deed— Filing.] — Any  person  interested  in 
a  deed  that  is  not  acknowledged,  may,  at  any  time  oefore  or  during  the  proceed- 
ings before  such  officer,  file  in  the  office  of  the  coimty  clerk  of  the  county  where 
the  lands  lie,  a  copy  of  the  deed,  compared  with  the  original  by  the  clerk,  which 
shall,  for  the  space  of  thirty  days  thereafter,  have  the  same  effect  as  the  recording 
of  the  deed,  if  such  deed  shall  within  that  time  be  duly  proved  and  recorded. 

Sec.  12.  [Certificate  of  acknowlednnent.]— Every  officer  who  shall 
take  the  acknowledgment  or  proof  of  any  deed,  shall  endorse  a  certificate  thereof, 
signed  by  himself,  on  the  deed ;  and  in  such  certificate  shall  truly  and  specifically 
set  forth  the  matters  hereinbefore  required  to  be  done,  known  or  proved,  on  such 
acknowledgment  or  proof,  together  with  the  names  of  the  witnesses  examined 
before  such  officer,  and  their  places  of  residence,  and  the  substance  of  the  evidence 
by  them  given. 

Sec.  18.  [Evidence— Deeds— Transcript.]— Every  deed  acknowledged 
or  proved,  and  certified  by  any  of  the  officers  before  named,  including  the  certificate 
sx)ecified  in  section  five  of  this  chapter,  whenever  such  certificate  is  required  by 
law,  may  be  read  in  evidence  without  further  proof,  and  shall  be  entitled  to  be 
recorded.  The  record  of  a  deed  duly  recorded!,  or  a  transcript  thereof  duly  cer- 
tified, may  also  be  read  in  evidence  with  the  like  force  and  effect  as  the  original  deed, 
whenever,  by  the  party's  oath  or  otherwise,  the  original  is  known  to  be  Tost,  or  not 
belonging  to  the  party  wishing  to  use  the  same,  nor  within  his  control.  Neither 
the  certincate  of  the  acknowledgment  or  of  the  proof  of  any  deed,  nor  the  record 
or  transcript  of  the  record  of  such  deed,  shall  be  conclusive,  but  may  be 
rebutted.  Mid  the  force  and  effect  thereof  may  be  contested  by  any  party  affected 
thereby.  If  the  party  contesting  the  proof  of  a  deed,  shall  make  it  appear  that 
such  proof  was  taken  upon  th^  oath  of  an  interested  or  incompetent  witness, 
neither  such  deed,  nor  tne  record  thereof,  shall  be  received  in  evidence  until 
established  by  other  competent  proof. 

Sec.  14.  [Certificate  of  acknowledgnsient-  Record.]— The  certifi- 
cate of  the  proof  or  acknowledgment  of  every  deed,  and  the  certificate  of  the 
genuineness  of  the  signature  of  any  officer,  in  the  cases  where  such  last  mentioned 
certificate  is  required,  shall  be  recorded  together  with  the  deed  so  proved  or 
acknowledged ;  and  unless  the  said  certificates  be  so  recorded,  neither  the  record 
of  such  deed,  nor  the  transcript  thereof,  shaU  be  read  or  received  in  evidence. 

Sec.  15.  [Time  of  record.]  Every  deed  entitled  by  law  to  be  recorded, 
shall  be  recorded  in  the  order,  and  as  of  the  time  when  the  same  shall  be  deliv- 
ered to  the  clerk  for  that  purpose,  and  shall  be  considered  recorded  &om  the  time 
of  such  delivery. 

Sec.  16.  [Effect  of  record— Notice.]— All  deeds,  mortgages,  and  other 
instruments  of  writing,  which  are  required  to  be  recorded,  shall  take  effect  and  be 
in  force  from  and  after  the  time  of  delivering  the  same  to  the  clerk  for  record,  and 
not  before,  as  to  all  creditors  and  subsequent  purchasers  in  good  faith  without 
notice ;  and  all  such  deeds,  mortgages,  and  other  instruments,  shall  be  adjudged 
void  as  to  all  such  creditors  and  subsequent  purchasers  without  notice,  whose 
deeds;  mortgages,  and  other  instruments,  shall  be  first  recorded ;  Provided,  That 
such  deeds,  mortgages,  or  instruments  shall  be  valid  between  the  parties. 

Sko.  13.  One  link  in  the  plalntiffB  chain  of  title  was  a  deed  from  Shorter  to  Young,  ittaintiirs  leseor,  which 
deed  contained  thirty- three  desoriptionB  of  land  in  three  different  conntieB,  while  the  leaae  from  Toung  to 
plaintiff  contained  but  one  of  said  descriptionB.  Held,  that  the  record  of  said  deed  was  properly  receiTod  in 
evidenoe  on  the  trial  without  inquiry  as  to  the  posseesion  of  the  originaJ.     10  Neb.  500.    ibid  see  10  Neb.  481. 

Seo.  16.  The  proper  registration  of  a  conveyance  operates  as  oonstraotiTe  notice  to  all.  subsequent  pur- 
cbAsers,  and  is  as  enectaal  in  law  as  personal  notice.  6  Neo.  269.  The  record  is  only  notice  of  tlie  lands  described 
lii  the  instrument,  but  where  there  is  an  omission  by  mistake  and  a  judgment  is  subsequently  recovered  ai^iinst 
the  mortgagor  the  lien  of  the  jodanent  creditor  is  subject  to  the  equity  of  the  mortgage.  7  Neb.  280.  (Over- 
ruling 1  Neb.  465.)  See  7  Neb.  171,  394,  465.  8  Neb.  435,  399.  An  unrecorded  mortgage  takes  preoedence  of 
a  subsequent  conveyance  by  the  mortgagor  without  consideration.  9  Neb.  120.  Prior  deed  takes  preoedence  of 
attachment  or  judgment  if  recorded  before  deed  based  on  such  attachment  or  judgment.  10  Neb.  ]^9.  See  also 
4  Neb.  436.    5  Id.  160.    7  Id.  234.    8  Id.  435,  451.    10  Id.  583,  584. 
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Sec.  17.  [Irrestilar  acknowledgnEnent.]— They  shall  not  be  deemed 
lawfully  recorded  umess  they  have  been  previously  acknowledged  or  proved  in  the 
manner  herein  prescribed. 

Sec.  18.  [Deeds,  ^vrhere  recorded.] — Deeds  and  other  instruments,  re- 
lating to  or  affecting  tne  title  of  real  estate  in  this  state,  shall  be  recorded  in  the 
county  in  which  such  real  estate^  or  any  part  thereof,  is  situated ;  but  if  such 
county  is  not  or^nized,  then  in  the  county  to  which  such  unorganized  county  is 
attached  for  judicial  purposes.    [B.  S.  §  21.] 

Sec.  19.  [Pollers— Revocation.]— No  instrument  eontaining  a  power  to 
convey,  or  in  any  manner  to  affect  real  estate,  executed,  acknowledged,  or  proved, 
and  certified  and  recorded  in  conformity  with  the  requirements  of  this  chapter, 
can  be  revoked  by  any  act  of  the  party,  or  parties  thereto,  until  the  instrument  of 
revocation  is  executed,  acknowledged  or  proved  and  certified,  and  filed  for  record 
with  the  county  clerk  of  the  county  in  which  th^Tpower  is  recorded.    [E.  S.  §  22.] 

Seo.  20.  [Official  seal.] — It  shall  be  no  objection  to  the  record  of  a  deed 
that  no  official  seal  is  appended  to  the  recorded  acknowledgment  or  proof  thereof, 
if,  when  the  ackowledgment  or  proof  purports  to  have  been  taken  by  an  officer 
having  an  official  seal,  there  be  a  statement  in  the  certificate  of  acknowledgment  or 
proof  that  the  same  is  made  under  his  hand  and  seal  of  office,  and  such  statement 
shall  be  presumptive  evidence  that  the  affixed  seal  was  attached  to  the  original 
certificate.    [Amended  1875,  90.] 

Sec  21.  [Lost  deed  and  record.]— The  copy  of  any  record,  or  of  any 
recorded  deed  or  instrument,  attested  and  authenticated  in  such  manner  as  would 
by  law  entitle  it  to  be  read  in  evidence,  may,  on  proof  of  the  loss  of  the  origin^ 
and  of  the  record,  be  again  recorded,  and  such  record  shall  have  the  same  effect 
as  the  original  record.    [B.  S.  §  24.] 

Sec.  22.  [Wills — ^Record.] —Any  will  of  real  estate  which  shall.have  been 
duly  proved  in  the  probate  court  of  any  county  in  this  state,  and  any  such  will, 
the  proof  of  which  shall  be  contested  in  that  court,  and  carried  up  by  appeal,  or 
otherwise,  and  the  validity  of  which  shall  be  finally  established,  may,  with  the 
certificate  of  proof  annexed  thereto,  be  recorded  in  the  office  of  the  county  clerk 
of  the  county  or  counties  where  the  said  real  estate  lies,  in  the  same  manner,  and 
with  like  effect  as  in  case  of  deeds.    [B.  S.  §  25.] 

Seo.  28.  [Decree— Judgment— Record— Evidence.]— Any  exempli- 
fication of  any  decree,  or  judgment  in  partition  on  final  decree  in  chancery 
affecting  real  estate,  may  in  like  manner  be  recorded  in  the  county  clerk's  office, 
in  any  county  in  which  anv  real  estate  described  therein  may  be  situated ;  such 
record  or  exemplification  thereof  shall  be  received  in  evidence,  and  shall  be  as 
effective  in  all  cases  as  the  original  exemplification  would  be  if  produced,  and 
shall  be  open  to  the  same  objection.    [B.  S.  §  26.] 

Sec  24.  [Same— Index.] — On  recording  any  such  will,  exemnlification,  or 
decree,  the  clerk  shaU  index  the  same  with  the  indices  of  deeds,  ana  as  near  as 
may  be  as  deeds  are  to  be  indexed,  placing  the  name  of  the  devisor,  petitioner,  or 
plaintiff,  with  the  grantors,  and  tne  devisee  or  defendant  with  the  grantees. 
[E.  S.  §  27.] 

Sec  26.  [Deed  intended  as  niortgage.]~Every  deed  conveying  real 
estate,  which,  by  any  other  instrument  in  writing,  shall  appear  to  have  been 
intended  only  as  a  security  in  the  nature  of  a  mortgage,  though  it  be  an  absolute 
conveyance  in  terms,  shall  be  considered  as  a  mortgage ;  and  the  person  for  whose 
benefit  such  deed  shall  be  made,  shall  not  derive  any  advantage  from  the  recording 
thereof,  unless  every  writing  operating  as  a  defeasance  of  the  same,  or  explana- 


Sbo.  17.    Oltod7Neb.  234.    10  Id.  513. 

Sbc.  25.  A  deed  al>solute,  if  given  for  eeoarity,  is  a  mortgage,  as  between  the  parties  and  all  persons  bar- 
ing knowledge  of  the  purpose  for  which  it  is  ^ren.  1  Neb.  343.  To  yary  the  legal  import  of  a  deed  absolnte.tbe 
evidence  of  uie  intennonof  the  parties  mnst  oe  clear  and  conclusive,  before  eqnity  will  determine  such  deed  to 
be  a  mortgage  seenrity  only.  3  Meb.  145.  4  Neb.  99.  A  conveyance  in  the  form  of  a  deed  of  trust  to  secure  pay- 
ment of  money,  and  in  case  of  failure  to  pay  the  trustee  shall  sell,  or  upon  payment  reeonvey ,  is  in  effect  omv  a 
snorigage.    4  Veb.  818.    6  Neb.  389. 
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iory  of  its  being  designed  to  have  the  efiPect  only  of  a  mortgage,  or  conditional 
deed,  be  also  recorded  therewith,  and  at  the  same  time.    [R.  S.  §  29.] 

Sec.  26.  [Mortgage — Discharge.] — Any  mortgage  that  has  been,  or  may 
hereafter  be  recorded,  may  be  discharged  by  an  entry  in  the  margin  of  the  record 
thereof,  signed  by  the  mortgagee,  or  his  personal  representative  or  assignee,  ac- 
knowledging the  satisfaction  of  the  mortgage,  in  the  presence  of  the  county  clerk, 
or  his  deputy,  who  shall  subscribe  the  same  as  a  witness,  and  such  entry  shall  have 
the  same  effect  as  a  deed  of  release  duly  acknowledged  and  recorded.   [E.  8.  §  81.1 

Sec.  27.  [Same.] — Any  mortgage  shall  also  be  discharged  upon  the  record 
thereof,  by  the  county  clerk  in  whose  custody  it  shall  be,  whenever  there  shall 
be  presented  to  him  a  certificate  executed  by  the  mortgagee,  his  personal  rep- 
resentatives or  assigns,  acknowledged  or  proved  and  certified  as  hereinbefore 
Erescribed,  to  entitle  conveyances  to  be  recorded,  specifying  that  such  mortgage 
as  been  paid,  or  otherwise  satisfied  or  discharged.    [B.  S.  §  32.] 

Sec.  28.  [Same— Index.]— Every  such  certificate,  and  the  proof  or  the 
acknowledgment  thereof  shall  be  indexed  in  the  order  of  mortgages,  and  recorded 
at  full  len^h ;  and  in  the  record  df  discliarge,  the  clerk  shall  make  a  reference  to 
the  book  and  page  where  the  mortgage  is  recorded.     [B.  8.  §  83.1 

Sec.  29.  [Refusal  to  discharge.] — ^If  any  mortgagee,  or  his  personal  rep- 
resentative or  assignee,  after  full  performance  of  the  condition  of  tne  mortgage, 
whether  before  or  after  a  breach  thereof,  shall,  for  the  space  of  seven  days  after 
being  thereto  requested,  and  after  tender  of  his  reasonable  charges,  refuse  or  neg- 
lect to  discharge  the  same  as  provided  in  this  chapter,  or  to  execute  or  acknowl- 
edge a  certificate  of  discharge  or  release  thereof,  ne  shall  be  liable  to  the  mort- 
gagor, his  heirs,  or  assigns,  in  the  sum  of  one  hundred  dollars  damages,  and 
also  for  all  actual  damages  occasioned  by  such  neglect  or  refusal,  to  be  recovered 
in  the  proper  action.     [B.  8.  §  84.] 

Sec.  80.  [Application  of  act  to  public  lands.]— The  pro^sions  of  this 
chapter  shall  apply  to  the  conveyance  of  all  claims  and  improvements  upon  the 
public  lands,     [n,  S.  §  86.] 

-  Sec.  81.  [Land  in  adverse  possession.]— No  grant  or  conveyance  of 
lands,  or  interest  therein,  shall  be  void  for  the  reason  that  at  the  time  of  the  exe- 
cution thereof,  such  lands  shall  be  in  the  actual  possession  of  another,  claiming 
adversely.    [B.  8.  §  86.] 

Sec.  82.  [Certificate  of  record  on  instrument.]— The  clerk  shall 
mark  upon  the  deed  or  instrument,  after  recording  the  same,  the  book  and  page 
in  which  the  same  is  recorded.    [B.  8.  §  87.] 

Sec.  88.  [Commissioners  of  deeds— Acts  legalized.]— The  governor 
of  this  state  may  commission  so  many  commissioners  m  such  of  the  states  and 
territories  of  the  United  States,  and  in  the  District  of  Columbia,  as  he  may  deem 
expedient,  in  any  one  city  or  county,  who  shall  continue  in  oflSce  four  years,  and 
shall  have  authority  to  take  the  acknowledgment  and  x>roof  of  the  execution  of 
any  instrument  in  writing,  conveying  real  estate,  or  any  interest  therein,  or  affect- 
ing the  same,  lying  in  this  state,  or  of  any  assignment,  transfer,  power  of  attor- 
ney, satisfaction  of  a  judgment,  or  of  a  mortgage,  or  of  any  other  writing  to  be 
psed  or  recorded  in  this  state;  and  also  to  administer  oaths  and  affirmations 
necessary  to  the  proper  discharge  of  their  duties.  All  acts  performed  in  pursu- 
ance of  the  laws  of  this  state  or  the  laws  of  the  territory  of  Nebraska,  by  commis- 
sioners of  deeds  heretofore  appointed  by  the  governor  of  the  territory  of  Nebraska, 
shall  be  deemed  and  held  to  oe  valid  and  binding  in  law.    [Amended  1867,  61.] 

Sec.  34.  [Same— Acl^nowledgments  before,]— Any  acknowledgment 
or  proof  taken  in  pursuance  of  the  powers  hereby  conferred,  and  in  accordance 
-with  the  provisions  of  this  chapter,  and  certified  by  the  commissioner,  under  his 
hand  and  official  seal,  upon  the  instrument  mentioned  in  the  preceding  section, 
shall,  when  authenticated  as  hereinafter  mentioned,  be  entitled  to  be  recorded  in 
the  office  of  the  county  clerk,  and  shall  have  the  same  force  and  effect,  and  be  as 
available  as  if  taken  or  made  before  any  officer  by  this  chapter  authorized  to  take 
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proofs  or  acknowledgments,  residing  in  this  state ;  and  any  affidavit  or  affirmation 
BO  made  before  any  such  commissioner,  certified  and  authenticated  as  aforesaid, 
may  be  read  in  evidence,  and  shall  be  as  ffood  and  effectual  to  all  intents,  as  if 
taken  and  certified  by  an  officer  authorized  to  administer  oaths  residing  in  this 
state.    [R.  S.  §89.] 

Sec.  85.  [Commissioner— Oath— Seal.]— Every  commissioner  appointed 
as  aforesaid,  shall,  before  he  performs  any  duty  by  virtue  of  his  appointment  and 
of  this  law,  take  and  subscribe  an  oath  or  affirmation  before  some  officer  author- 
ized to  administer  the  same,  well  and  faithfully  to  perform  all  the  duties  of  such 
commissioner,  under  and  by  virtue  of  the  laws  of  Nebraska,  which  oath  or  affirm- 
ation shall  be  filed  in  the  office  of  the  secretary  of  state  of  Nebraska.  And  every 
such  commissioner  shall  also,  before  he  enters  upon  the  duties  of  his  office,  cause 
to  be  prepared  an  official  seal,  on  which  shall  be  designated  his  name,  and  the 
words,  "a  commissioner  tor  Nebraska,"  together  with  the  name  of  the  state  or 
territory,  city,  and  county  within  which  he  shall  reside,  and  for  which  he  shall 
have  been  appointed,  and  shall  transmit'to  and  cause  to  be  filed  in  the  office  of 
said  secretary,  a  distmct  impression  of  such  seal,  taken  upon  wax  or  some  other 
substance  capable  of  receiving  and  retaining  a  clear  impression,  together  with  his 
signature  in  nis  own  proper  handwriting.     [R.  S.  §  40.] 

Sec.  86.  [Same— Certificate  of  autlientication.]— When  any  deed, 
or  other  instrument  shall  be  proved  or  acknowledged,  or  any  oath  or  affirmation 
shall  be  taken  before  any  commissioner  appointed  by  virtue  of  this  chapter,  before 
it  shall  be  entitled  to  be  used,  recorded  or  read  in  evidence,  in  addition  to  the 
preceding  requisites,  there  shall  be  subjoined  or  affixed  to  the  certificate,  signed 
and  sealed  by  each  commissioner  as  aforesaid,  a  certificate  under  the  hand  and 
official  seal  of  the  secretary  of  state  of  Nebraska,  certifying  that  such  commissioner 
was,  at  the  time  of  taking  such  proof  or  acknowledgment,  or  of  administering 
such  oath  or  affirmation,  duly  lEiuthorized  to  take  the  same,  and  that  the  secre- 
tary is  acquainted  with  the  handwriting  of  such  commissioner,  or  has  compared 
the  signature  to  such  certificate  with  the  si^ature  of  such  commissioner  deposited 
in  his  office,  and  has  also  compared  the  impression  of  the  seal  affixed  to  such 
certificate  with  the  impjression  of  the  seal  of  such  commissioner  deposited  in  his 
office,  and  that  he  verily  believes  the  signature  and  the  impression  of  the  seal  of 
the  said  certificate  to  be  genuine.     [E.  S.  §  41.J 

Sec.  37.  [Same — ^Time— Date.] — No  commissioner  appointed  under  or  by 
virtue  of  this  law,  shall  be  authorizea  to  take  the  proof  or  acknowledgment  of 
any  deed  or  instrument,  or  to  administer  any  oath  or  affirmation  at  any  place 
other  than  that  within  which  he  shall  reside,  or  for  which  he  shall  have  been 
appointed;  and  every  certificate  of  any  such  commissioner  to  anv  proof  or 
acknowledgment  taken  before  him,  or  to  anv  oath  or  affirmation  administered 
by  him,  shall  specify  the  day  on  which,  and  the  city,  or  town,  and  county,  within 
which  the  same  was  taken,  or  administered ;  and  without  such  sx)ecification,  the 
said  certificate  shall  be  void.    [E.  S.  §  42.] 

Sec.  88.  [Acknowledg^ing  officer— Duty.] — No  acknowledgment  of 
any  conveyance  having  been  executed  shall  be  taken  by  any  officer,  unless  the  offi- 
cer taking  the  same  shall  know,  or  have  satisfactory  evidence  that  the  person 
making  such  acknowledgment  is  the  person  described  in,  and  who  executed  such' 
conveyance.    [R.  S.  §  43.] 

Seo.  89.  [Mortgage— Agsienment.]— The  recording  of  an  assignment  of 
a  mortgage  shall  not,  in  itself,  be  deemed  notice  of  such  assignment  to  the  mort* 
gagor,  his  heirs,  or  personal  representatives,  so  as  to  invalidate  any  payment 
made  by  them,  or  either  of  them,  to  the  mortgagee.    [R.  S.  §  44.] 

Sec.  40.  [XT.  S«  land  office  certificates— Patents— Record.]— All 
certificates  of  the  register  and  recorder  of  any  United  States  land  office,  for  the 
entry  or  purchase  of  any  tract  of  land,  and  aU  letters  patent  of  land  from  the 

Sao.  96.  8«e  seo.  Hye  this  chanter,  and  note,  p.  3B8. 

Sec.  38.  Acknowledgmect  snmcient  If  it  shows  requirements  of  statute  hare  been  complied  iriHb,  71Ceb.  16'' 
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United  States,  or  lands  lying  in  this  state,  may  be  recorded  in  the  county  in  which 
the  land  lies ;  and  the  recora  of  such  certificates  and  patents,  and  all  copies  there- 
of so  recorded,  duly  certified  by  the  county  clerk,  shall  be  prima  facie  evidence  of 
the  existence  of  such  certificates  and  patents,  and  conclusive  evidence  of  the  exis- 
tence of  such  record.     [E.  S.  §  45.] 

Sec.  41.  [Fraudulent  violatiouB  of  act— Penalty.]  -Every  ofiBcer 
within  this  state,  authorized  to  take  the  acknowledgment  or  proof  of  any  convev- 
ance,  and  every  county  clerk,  who  shall  be  guilty  of  knowingly  stating  an  untrutn, 
or  guilty  of  any  malfeasance  or  fraudulent  practice  ih  the  execution  of  the  duties 
prescribed  for  them  by  law,  in  relation  to  tne  taking  or  the  certifying  the  proof 
or  acknowledgment,  or  the  recording  or  certifying  of  any  record  of  any  such 
conveyance,  mortgage,  or  instrument  in  writing,  or  m  relation  to  the  canceling  of 
any  mortgage,  shall,  upon  conviction,  be  adjudged  guilty  of  a  misdemeanor,  and 
be  subject  to  punishment  by  fine  not  exceeding  five  hundred  dollars,  and  impris- 
onment not  exceeding  one  year,  and  shall  also  be  hable  in  damages  to  the  party 
injured.    [R.  8.  §  46.] 

Sec.  42.  [Deeds  of  married  women.l — ^Any  real  estate  belonging  to  a 
married  woman,  may  be  managed,  controlled,  leased,  devised  or  conveyed  by  her 
by  deed,  or  by  will,  in  the  same  manner  and  with  like  efifect  as  if  she  were  single* 
[R.  S.  §  47.] 

Sec.  48.  [Dower .1 — To  convey  her  right  of  dower,  she  must  execute  a  deed 
■with  or  without  her  husband.     [R.  S.  §  48.] 

'^  Sec.  44.  ["Real  estate*'  defined.] — The  term  "real  estate,"  as  used  in 
this  chapter,  shaD  be  construed  as  co-extensive  in  meaning  with  "lands,  tene- 
ments, and  hereditaments,"  and  as  embracing  all  chattels  real,  except  leases  for 
a  term  not  exceeding  one  year.    [R.  S.  §  49.] 

8«o.  45.  ["Purchaser**  defined,]— The  term  "purchaser,"  as  used  in 
this  chapter,,  shall  be  construed  to  embrace  every  person  to  whom  any  real  estate 
or  interest  therein,  shall  be  conveyed  for  a  valuable  consideration,  and  also  any 
assignee  of  a  mortgage  or  lease,  or  other  conditional  estate.    [R.  S.  §  50.] 

Sbc.  ^.  ["Deed"  defined.] — The  term  "deed,"  as  used  in  this  chapter,  shall 
be  construed  to  embrace  every  instrument  in  writing,  by  which  anV  real  estate  or 
interest  therein  is  created,  aliened,  mortgaged,  or  assigned,  or  by  wnich  the  title  to 
any  real  estate  may  be  affected  in  law  or  equity,  except  last  wills,  and  leases  for 
one  year  or  for  a  less  time.    [R.  S.  §  51.] 

Sec.  47.  [Power  of  attorney,] — The  preceding  section  shall  not  be  con- 
strued to  extend  to  a  letter  of  attorney,  or  other  instrument  containing  a  power  to 
convey  lands  as  agent  or  attorney  for  the  owner  of  such  lands ;  but  every  such 
letter  or  instrument,  and  every  executory  contract  for  the  sale  or  purchase  of 
lands,  when  proved  or  acknowledged  in  the  manner  prescribed  in  this  chapter, 
may  be  recorded  in  the  oflBce  of  the  county  clerk  of  any  county  in  which  the  real 
estate  to  which  such  power  or  contract  relates  may  be  situated :  and  when  so 
proved  or  acknowledged,  and  the  record  thereof  when  recorded,  or  the  transcript  of 
such  record,. may  be  read  in  evidence,  in  the  same  manner  and  with  the^like  effect 
as  a  conveyance  recorded  in  such  county.    [R.  S.  §  52.] 

Sec.  48.  [lUIarried  woman— Covenants  of  hnsband.]— A  married 
woman  shall  not  be  bound  by  any  covenant  in  a  joint  deed  of  herself  and  husband. 
[E.  S.  §  53.] 

Sec.  49.  [Words  of  inkeritanee.]— The  term  "heirs,"  or  other  technical 
words  of  inheritance,  shall  not  be  necessary  to  create  or  convey  an  estate  in  fee 
simple.    [R.  S.  §  52.] 

Sec.  50.  [All  interest  conveyed,]— Every  conveyance  of  real  estate  shall 
pass  all  the  interest  of  the  grantor  therein,  unless  a  contrary  intent  can  be  reason- 
ably  inferred  from  the  terms  used.    [R.  S.  §  55.] 

Sec.  42.  See  eh&pter  entitled  "Married  women,"  ante  page  343.  Although  a  manied  woman  is  not  liable- 
on  lier  note  except  the  same  be  given  on  the  faith  and  credit  and  with  reference  to  her  separate  estate  vet  & 
iBortgage  given  by  her  on  her  property  or  her  dower  Interest  in  her  husband's  property  is  good.    8  Neb.  269. 

Bxc.  46.  Cited  10  Neb.  482»  513.    Bbo.  47.    See  5  Neb.  302.    Sbc.  50.    Cited  6  Neb.  269. 
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Sec.  61.  [After  acquired  interest.!— When  a  deed  purports  to  convey 
a  greater  interest  than  the  grantor  was  at  the  time  possessed  of,  any  after  ac- 
quired interest  of  such  grantor  to  the  extent  of  that  which  the  deed  purports  to 
convey,  shall  accrue  to  the  benefit  of  the  grantee ;  Provided,  however,  That  such 
after  acquired  interest  shall  not  inure  to  the  benefit  of  the  original  grantor,  or  his 
heirs  or  assigns,  if  the  deed  conveying  said  real  estate  was  either  a  quit-claim  or 
special  warranty,  and  the  original  grantor  in  any  case  shall  not  be  stopped  from 
acauiring  said  premises  at  judicial  or  tax  sale,  upon  execution  against  tne  grantee 
or  nis  assigns,  or  for  taxes  becoming  due  after  date  of  his  conveyance.  TAmended 
1875,  90.] 

Sec.  52.  [Estates  in  fiituro.]— Estates  may  be  created  to  commence  at  a 
future  day.    [R.  8.  §  57.] 

Sec.  53.  [Construction  of  instrument.] —In  the  construction  of  every 
instrument  creating  or  conveying,  or  authorizing  or  requiring  the  creation  or  con- 
veyance of  any  real  estate,  or  interest  therein,  it  shall  oe  the  duty  of  the  courts 
of  justice  to  carry  into  effect  the  true  interest  of  the  parties,  so  far  as  such  intent 
can  be  collected  from  the  whole  instrument,  and  so  far  as  such  intent  is  consis- 
tent with  the  rules  of  law.    [R.  S.  §  58.] 

Sec.  54.  [Aliens.]-  Any  alien  may  acquire  and  hold  re^  estate  or  interest 
therein,  by  purchase,  devise,  or  descent,  and  he  may  convey,  mortgage,  and 
devise  the  same,  and  if  he  shall  die  intestate,  the  same  shall  descend  to  his  heirs ; 
and  in  all  cases  such  real  estate  shall  be  held,  conveyed,  mortgaged,  or  devised, 
or  shall  descend  in  like  manner  and  with  like  effect  as  if  such  alien  were  a  native. 
citizen  of  the  United  States.     [R.  S.  §  59.] 

Sec.  65.  [Legral  title  in  morts^agor.] — In  the  absence  of  stipulations 
to  the  contrary,  the  mortgagor  of  real  estate  retains  the  legal  title  and  right  of 
possession  thereof.    [R.  S.  §  85.] 

Sec.  56.  [Agent.]— Every  instrument  required  by  any  of  the  provisions  of 
this  chapter  to  be  subscribed  by  any  party,  may  be  subscribed  by  his  agent  thereto 
authorized  by  writing.    [R.  S.  S  84.] 

Sec.  57.  (Action  to  q[iiiet  title.]— That  an  action  may  be  brought  and 
prosecuted  to  final  decree,  jua^ent,  or  order,  by  any  person  or  persons,  whether 
in  actual  possession  or  not,  claiming  title  to  real  estate,  against  any  person  or  per- 
sons, who  claim  an  adverse  estate  or  interest  therein,  for  the  purpose  of  determining 
such  estate  or  interest,  and  quieting  the  title  to  said  real  estate.    [G.  S.  §  1,  882.1 

Sec  58.  [Pleadings  Procedure.]—  All  such  pleadings  and  proofs  and 
subsequent  proceedings  shall  be  had  in  such  action  now  pending  or  hereafter 
brought,  as  may  be  necessary  to  fully  settle  and  determine  the  question  of  title  be- 
tween the  parties  to  said  real  estate,  and  to  decree  the  title  to  the  same,  or  any 
part  thereof,  to  the  party  entitled  thereto ;  and  the  court  may  issue  the  appropn- 
Ate  order  to  carry  such  decree,  judgment,  or  order  into  effect.    [Id.  §  2.] 

Sec  59.  [Reversioners.]-  Any  person  or  persons  having  an  interest  in  re- 
mainders or  reversion  in  real  estate,  shall  be  entitled  to  all  the  rights  and  benefits 
of  this  acl.    [Id.  §  8.] 

Sec  60.  [Costs.] —If  the  defendant  or  any  one  of  several  defendants, 
shall  appear  and  disclaim  all  title  and  interest  adverse  to  the  plaintiff,  such 
defendant  shall  recover  his  costs.  In  other  cases  the  costs  shall  abide  the  final 
decree,  judgment,  or  order  in  the  action.    [Id.  §  4.] 

Sec  61.  [Application  of  act — Heirs.]— The  provisions  of  this  act  shall 
not  in  any  respect  apply  to  the  settlement,  partition,  or  division  of  real  estate 
among  the  heirs  of  a  decedent,  where  the  same  is  provided  for  by  the  intestate 
laws  of  this  state.    [Id.  §  5.] 

Sec.  55.  The  moortgagee  haa  no  intereBt  in  the  yniperly  which  he  oaa  ooavej  by  lease.  10  Neb.  902. 
And  Bee  10  Neb.  428. 

Sec.  57  *  An  act  to  quiet  title  to  real  estate.  *"  O.  S.  882.  Took  effect  Feb.  24,1873.  A  party  not  in 
possession  mnst  possess  tbe  legal  title  in  order  to  maintain  the  action.  7  Neb.  376.  Even  without  the  statate 
a  ooort  of  equity  nas  jurisdiction  to  set  aside  a  fraudulent  conveyance  constituting  a  cloud  upon  plaintUTB  title 
-to  real  estate  owned  by  him,  though  not  in  his  actual  posBeBslon     10  Neb.  188. 
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CHAPTER  74.— Sbcords.* 

Seotion  1.  [Public  records — Examination.]— All  citizens  of  this  state, 
and  all  other  persons  interested  in  the  examination  of  the  public  records,  are 
hereby  fully  emx>owered  and  authorized  to  examine  the  same,  free  of  charge, 
during  the  nours  the  respective  offices  may  be  kept  open  for  the  ordinary  transac- 
tion of  business.    [B.  S.  297.    6.  S.  883.] 

CHAPTER  75.— Reform  ScHooL.t 

Section  1.  [Location^] — That  the  "Reform  School  for  Juvenile  Offenders" 
now  located  and  established  at  Kearney  in  the  county  of  Buffalo,  is  hereby  recog- 
nized and  continued  as  a  state  reform  school  for  the  confinement,  discipline, 
education,  employment  and  reformation  of  juvenile  offenders  as  herein  provided. 
[1881  §  1,  chap.  69.] 

Sec.  2.  [Officers,] — The  board  of  public  lands  and  buildings  shall  provide 
for  the  instruction  of  the  inmates,  and  ghall  apj)oint  a  superintendent,  a  steward, 
a  teacher  or  teachers,  and  such  other  officers  as  in  their  judgment  the  wants  of  the 
institution  may  require,  and  prescribe  their  duties.  They  may  appoint  and  remove 
officers  at  their  pleasure  and  determine  the  salaries  to  be  paid  them ;  Frov'uied, 

Superintendent's  salary  shall  not  exceed  fifteen  hundred  dollars  ($1,500.00)  per 
annum. 

Sec.  8.  [Instruction,] — The  board  shall  cause  the  boys  and  girls  under 
their  control  to  be  instructed  in  correct  principles  of  morality,  and  in  such  braxi- 
ches  of  useful  knowledge  as  are  adapted  to  their  age  and  capacity,  and  in  some 
regular  course  of  labor  as  is  best  suited  to  their  age,  strength,  disx)Osition  and 
capacity,  and  as  may  seem  best  adapted  to  secure  the  reformation  and  future 
benefit  olf  the  boys  and  girls. 

Sec.  4.  [Duties  of  superintendent.] — ^The  superintendent  so  appointed 
shall  have  charge  of  all  the  property  connected  with  the  institution,  and  shall 
keep  a  complete  account  of  all  expenditures,  said  expenditures  to  be  approved  by 
said  board,  and  shall  keep  an  account  of  all  property  intrusted  to  him,  in  such 
manner  as  the  said  board  may  require ;  his  books  and  documents  relating  to  the 
school  shall  at  all  times  be  open  to  the  inspection  of  the  said  board ;  he  shall  keep 
a  register  containing  the  name,  age,  and  circumstances  connected  with  the  early 
history  of  each  boy  and  girl,  and  shall  add  such  facts  as  shall  come  to  his  knowl- 
edge relating  to  his  or  her  history  while  at  the  institution. 

Sec.  6.  [Authority  of  court.]— When  a  boy  or  girl  under  the  age  of 
sixteen  years,  shall,  in  any  court  of  record  in  this  state,  be  found  guilty  of  any 
erime  except  murder  or  manslaughter,  the  court  may,  if  in  its  opinion  the  accused 
is  a  proper  subject  therefor,  instead  of  entering  ludgment,  cause  an  order  to  be 
entered  that  said  boy  or  girl  be  sent  to  the  state  reform  school  in  pursuance  to  the 
provisions  of  this  act ;  and  a  copy  of  said  order,  duly  certified  by  the  clerk,  under 
seal  of  said  court,  shall  be  a  sufficient  warrant  for  carrying  said  boy  or  girl  to  the 
school,  and  for  his  or  her  commitment  to  the  custody  of  the  supermtendent 
thereof. 

Sec.  6.  [Proceedings  before  Justice  of  the  peace— Order  to 
ffuardian.] — ^When  a  boy  or  girl  under  the  age  of  sixteen  shall  be  convicted 
before  a  justice  of  the  peace  oi  other  inferior  court  of  any  crime,  or  being  a 
disorderly  person,  it  shall  be  the  duty  of  the  magistrate  before  whom  he  or  she 
may  be  convicted,  to  forthwith  send  such  boy  or  girl,  together  with  all  the  papers 
filed  in  his  office  on  the  subject,  under  the  control  of  some  officer  to  a  judge  of  a 
court  of  record,  who  shall  then  issue  an  order  to  the  parent  or  guardian  of  said 
boy  or  girl,  or  such  person  as  may  have  him  or  her  in  charge,  or  with  whom  he  or 
she  has  last  resided,  or  one  known  to  be  nearly  related  to  him  or  her,  or  if  he  or 

*NoT]S.-Chap.  XLIV,  B.  S.  297     Chap.  62.  O.  S.  883. 

f  Note.-  "An  act  provldlii«  for  the  goyermnent  and  znaintenanoe  of  the  state  reform  school  at  Keamej. 
and  the  trial,  commitment,  punishment  and  education  therein  of  JuTonile  offenders."  Approved  and  took  effect 
Maj*ohtf;i881. 
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she  be  alone  and  friendless,  then  to  snch  person  as  said  jndge  may  appoint  toi 
as  guardian  for  the  purposes  of  the  ease,  requiring  him  or  her  to  appear  at  a  ' 
or  [and]  place  stated  in  said  order,  to  show  cause  ^hy  said  boy  or  girl  shooli) 
be  committed  to  the  reform  school  for  reformation  and  instruction. 

Sec.  7.  [Service  of  order.] — Said  order  shall  be  served  by  the  she 
other  ofl&cer,  by  deUvering  a  copy  thereof,  personally,  to  the  party  to  whom] 
addressed,  or  leaving  it  with  some  person  of  full  age  at  the  place  of  resic' 
business  of  said  party,  and  immediate  return  shall  be  made  to  the  said  ji}( 
the  time  and  manner  of  such  service.    The  fees  of  the  sheriff  or  other  officii 
this  chapter,  shall  be  the  same  as  now  allowed  by  law  for  like  services. 

Seo.  8.  [Examination.] — ^Atthe  time  and  place  mentioned  in  said 
or  at  the  time  and  place  to  which  it  may  be  adjourned,  if  the  parent  or  gni 
to  whom  said  order  may  be  addressed  shall  appear,  then  in  his  or  her  pi 
or  if  he  or  she  fail  to  appear,  then  in  the  presence  of  some  suitable  jierson 
the  said  judge  shall  appoint  as  guardian  for  the  purposes  of  the  case,  it  b1 
may  be  lawful  for  the  said  judge  to  proceed  to  take  the  voluntary  ezamiBsti( 
said  boy  or  girl,  and  to  hear  the  statements  of  the  party  appearing  for  him  d 
and  such  testimony  in  relation  to  the  case  as  may  be  produced,  and  if  uponi 
examination  and  hearing  the  said  judge  shall  be  satisfied  that  the  boy  or  " 
fit  subject  for  the  state  reform  school,  he  may  commit  him  or  her  to  said 
by  warrant. 

Sec.  9,  [Warrant  of  commitment.]— The  judge  shall  certify 
warrant  the  place  in  which  the  boy  or  girl  resided  at  the  time  of  his  or  her 
also  his  or  her  age,  as  near  as  can  be  ascertained,  and  command  the  said 
to  take  the  said  boy  or  girl  and  deliver  him  or  her  without  delay  to  the  suj 
tendent  of  said  school,  or  other  person  in  charge  thereof,  at  the  place  whc 
same  is  estabUshed;  and  such  certificate,  for  the  purpose  of  this  act, 
conclusive  evidence  of  his  or  her  residence  or  age.    Accompanying  this 
the  judge  shall  transmit  to  the  superintendent  by  the  officer  executing  it,  a 
ment  of  the  nature  of  the  complaint,  together  with  such  other  particulars 
ing  the  boy  or  sirl  as  the  judge  is  able  to  ascertain ;  Provided,  The  ex^ 
conveying  any  boy  or  girl  so  committed  to  said  reform  school,  or  of  rel 
them  to  their  parent  or  guardian  after  their  release  therefrom,  shall  be 
expense  of  the  state. 

Sec.  10.  [Writs  of  error.]— The  proceedings  before  any  jndge  of  the 
court  may  be  reviewed  on  writ  of  error  by  the  district  court  and  proceedings  b 
any  district  court  or  judge  thereof  may  be  reviewed  by  the  supreme  coittt  iiij 
manner  provided  by  law  for  the  review  of  other  criminal  cases  m  those  eoiiit&* 

Seo.  11.  [Term  of  commitment.]-— Every  boy  oirgirl  committed  toi 
reform  school  shall  remain  until  he  or  she  shall  arrive  at  the  age  of  majon^ 
is  reformed  or  legally  discharged.    The  discharge  of  any  boy  or  girl  so  refc 
or  having  arrived  at  the  age  of  majority,  shall  be  a  complete  release  of  all 
ties  incurred  by  conviction  of  the  offense  for  which  he  or  she  was  commitk^ 

Seo.  12.  [Penalty  for  assisting  escapes.]— Every  person  who 
fully  aids  or  assists  any  boy  or  girl  lawfully  committed,  in  escaping  or  ai' 
to  escape  therefrom,  or  knowingly  conceal  said  boy  or  girl  after  his  or  her 
shall  be  punished  by  fine  not  exceeding  five  hundred  dollars,  or  impi ' 
the  state  penitentiary  not  exceeding  three  years. 

Sec.  18.  [Repealed  all  parts  of  act  of  1879,  tiS,  inooi 
with  this  act.] 

Sao.  14.  [Emergency  clause.] 

CHAPTER  76.— Registration  op  Vottow. 

Section  1.  [B^istrars— Appointment— Fees.]— That  tfaera 

Itppointed  by  the  governor  of  the  state  from  among  the  citizens  thereof 

NoTB.— *An  act  toprovide  for  the  reeiBtration  of  Toten  In  dtles  of  the  flnt  olass  and  oertaiD  dUei  ti  ^ 
second  class  "   Took  eCtoct  Feb.  27i  1878.    O.  6.  885. 
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^  Hies  nnder  township  organization,  and  except  in  cities  of  the 

» 

tipared.] — The  county  clerk  shall  cause  such  lists  to  be 

^  list  of  taxable  real  property  on  file  in  his  office. 

^  ^y— Delivery   to  assessor.]— The  county  clerk 

^.'  ooks,  and  all  blanks  necessary  to  be  used  oy  the 

\'   ^\  ^^  1  real  and  personal  property,  to  be  in  readiness  for 

•^,  *  w       ^^  *  or  before  the  first  day  of  April  in  each  year. 

\.  ^'v^  ^  '**»  to  <5all  for  books,  etc.— Failure— Removal.]— 

'Ijj.  A  each  assessor  to  call  on  the  county  clerk  on  or  before  the 

a  each  year,  and  receive  the  necessary  books  and  blanfcp  for  the 
>  .operty,  aiid  the  failure  of  any  assessor  so  to  do  shall  be  deemed  suf - 

lo  declare  his  office  vacant,  and  for  the  appointment  of  a  successor. 
oO.  [Additional  lands«] — If,  after  the  delivery  of  such  books  to  the 
or  in  any  year,  the  clerk  shall  receive  an  abstract  showing  the  entry  of  any 
«a8  or  lots  not  contained  in  such  books,  it  shall  be  his  duty  to  furnish  a  list  of 
same  to  the  proper  assessor  within  five  days  after  such  abstract  is  received. 
Sec.  51.  [Assessor's  deputies*] — If  any  assessor,  for  any  cause  whatever, 
'  be  unable  to  'p&riarm  the  duties  required  of  him  within  the  time  designated 
law,  he  may,  as  the  case  may  require,  appoint  one  or  more  suitable  persons  to 
'  as  deputies  to  assist  him  in  making  the  assessment,  and  may  designate  the 
irict,  or  portion  of  the  township,  precinct,  county,  city  or  village  in  which  such 
ity  or  deputies  are  authorized  to  list  and  assess  property.    Buoh  deputy 
^sors  shall  make  their  returns  to  the  assessor. 

Sec.  52.  [Realty,  how  assessed.]— Assessors  shall,  between  the  first  day 

April  and  tiie  first  day  of  June  of  each  year,  actually  view  and  determine,  as 

as  practicable,  the  value  of  each  tract  or  lot  of  land  listed  for  taxation,  as 

^vided  by  this  act,  and  set  down  in  proper  columns,  in  the  book  furnished  him, 

value  of  each,  tract  or  lot  improved,  the  value  of  each  tract  or  lot  not  improved, 

the  total  value.    He  shall  also  set  down,  in  separate  columns,  the  number  of 

!8  in  wheat,  com,  oats,  meadow,  and  other  field  products,  the  number  of  fruit, 

li  trees  and  grape  vines,  in  that  year. 

Seo.  53.  [Additional  lands  added.]— If  the  assessor  discovers   any 
property,  subject  to  taxation,  which  has  not  been  returned  to  him  by  the 
k,  he  shall  list  and  assess  such  property. 

Sec.  54.  [Personalty,  how  assessed.]— The  assessor  shall  also,  between 

first  day  of  April  and  June,  proceed  to  take  a  list  of  the  taxable  personal 

iperty  in  his  county,  township,  precinct,  city,  or  village,  and  assess  the  value 

lof  in  the  manner  following,  to  wit :  He  shall  call  at  the  office,  place  of  doing 

dness,  or  residence  of  each  person  required  by  this  act  to  list  property,  and  list 

name,  and  shall  require  such  person  to  make  a  correct  statement  of  his  taxa- 

property,  in  accordance  with  tne  provisions  of  this  act ;  and  the  person  listing 

property  shall  enter  a  true  and  correct  statement  of  such  property,  in  the  form 

icribed  oy  this  act,  which  shall  be  signed  and  sworn  to,  to  the  extent  required 

this  act,  by  the  person  listing  the  property,  and  delivered  to  the  assessor ;  and 

assessor  shall  thereupon  assess  the  value  of  such  property,  and  enter  the 

le  in  his  books  with  the  name  of  the  pai*ties  in  alphaoetical  order,  and  the 

ibers  and  kinds  and  values  of  the  several  species  of  property  required  to  be 

ted,  and  their  total  value ;  Provided,  If  any  property  is  listed  or  assessed  on  or 

ir  the  first  day  of  June,  and  before  the  return  of  the  assessor's  books,  the  same 

be  as  legal  and  binding  as  if  listed  and  assessed  before  that  time. 

Sic.  52.  A  Tmlld  aasessment  Ib  an  esBentlal  prerequisite  to  any  exerciee  of  the  taxing  power.   6  Neb.  241. 

[Veb.  339.     9  Neb.  375.    Irregularities  in  the  assessment  of  real  estate  may  vender  a  tax  deed  based  on  such 

iiment  void ;  but  if  a  land-owner  does  not  take  the  hazard  of  anHulverse  tax  title,  and  asks  the  aid  of  a 

iof  equity  to  relieve  him  therefrom,  he  must  do  equity  by  paying,  or  offering  to  pay,  the  amount  justly 

jeable  against  his  land.    10  Neb.  75, 166,  202.    Accidental  omissions  of  property,  in  making  assessments 

^tuatiou.  do  not  invalidate  the  tax  upon  other  property.    Omissions  or  exemptions  purposely  made  under  a 

apprehension  of  the  law,  and  in  the  belief  that  the  property  is  not  taxable,  is  not  a  sufficient  ground  for. 

siDiDg  the  collection  uf  a  tax  upon  other  property,  otherv.  iso  legally  imposed.    10  Neb.  216. 
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tion  to  enter  in  Bald  register  of  qualified  voters  the  name  of  every  j^erson  w 
p}mll  aivpiv  to  him  to  be  registered,  and  who  shall  satisfy  him  that  he  ib  an  '" 
to  vote  xmdei  the  provisions  of  the  election  laws  of  the  state,  or  who  shall 
to  ilia  satisfaction  that  he  will  be  of  age,  and  so  qualified  to  vote,  on  or  before 
day  of  the  next  ensuing  election. 

Sec.  7.  [Registration— Time— Place.]— It  shall  be  the  duty  of  said 
cer  of  registration  to  sit  at  some  convenient  place  in  the  voting  district  for  vhich 
is  appointed,  on  the  first  Monday  of  September,  of  each  year,  and  continue  in 
sion  for  that  day  or  until  he  shall  complete  the  list  of  voters,  and  shall  giye  m 
of  the  time  and  place  of  sitting,  at  least  seven  days  before  the  day  of  sitting, 
publication  m  some  newspaper  published  in  the  city  in  which  such  registration 
to  be  made,  and  in  case  of  makmg  a  change  in  the  place  of  sitting,  he  shall 
once  publish,  in  manner  and  form  aforesaid,  at  least  three  days  before 
notice  of  such  change  as  herein  prescribed.    Said  notice  and  publication  to 
paid  for  by  the  proper  city. 

Sec.  8.  [Daily  sessions.] — That  said  officer  of  registration,  for  the 
pose  of  facilitating  him  in  the  discharge  of  his  duties,  shall  sit  on  the  days  for 
istration,  from  9  o  clock  a.  m.,  until  5  o'clock  p.  m.  ;    Provided,  however^  Tha^l 
his  discretion,  he  may  take  a  recess  at  noon  not  to  exceed  one  hour's  time. 

Sbo.  9.  [Lists— Publication— Correction— Delivery.] — ^It  shall  bel 
duty  of  said  officer  of  registration,  as  soon  as  practicable  after  the  lists  are< 
plete  as  aforesaid,  and  before  the  fourth  Monday  of  September,  to  make,  or  c 
to  be  made,  a  certified  list  of  all  the  names  of  persons  duly  registered  by ' ' 
qualified  voters  in  his  election  district,  and  cause  the  same  to  be^  wri 

Erinted,  and  made  public  by  postinjg  the  same  in  at  least  three  public  pla< 
is  said  election  district  where  said  registration  has  been  made,  and  poblisb 
same  in  some  newspaper  to  be  selected  by  him,  if  one  be  published  in  the  cit] 
which  registration  nas  been  made,  accompanving  said  list  with  a  notice  for 
persons  interested  to  appear  before  him  at  the^laae,  and  during  the  hours  of 
istration,  on  the  Monday,  and  as  much  longer  as  may  be  in  his  judgment  be 
essary  of  the  next  week  preceding  the  week  in  which  the  election  is  to  be  hdi^ 
mak^  additions,  to  correct  any  omissions,  to  strike  off  any  name  that  is " 
entitled  to  the  elective  franchise,  or  other  errors  in  said  list,  at  which  time 
list  of  qualified  voters  shall  be  corrected  and  finally  closed,  and  two  copies  of 
corrected  list  or  register  of  voters  shall  be  made,  and  one  copy  thereof  shall 
dej^sited  by  the  officer  of  registration  with  the  county  clerk  of  the  county 
wmch  said  registration  is  made,  on  or  before  the  day  of  election,  and  the  oiy 
cox)y  shall  be  delivered  to  the  judges  of  election  for  his  said  election  district^ 
which  said  registration  has  been  made.    The  county  clerk  shall  file  the  list  thai 
delivered  to  him,  and  preserve  the  same  with  the  records  in  his  office,  snbjeet 
examination  as  other  public  records. 

Sec.  10.  [Registrar's  powers.] — That  said  officer  of  registration  wl 
discharging  the  duties  imposed  by  this  act,  shall  have  and  exercise  the  powen j 
justice  of  the  peace,  for  the  preservation  of  order  around  the  place  of  r^[istra^ 
can  compel  the  attendance  of  witnesses  for  the  purpose  of  ascertaining  the  q 
fications  of  persons  to  be  registered;  he  shall  have  power  to  issue  summi 
attachments,  and  commitments  to  any  sheriff  or  constable,  or  special  eo 
appointed  by  him  for  the  puri)ose,  who  shall  serve  such  process,  of  [as]  if  i 
by  any  court  of  record,  or  justice  of  the  peace ;  such  officer  shall  receive  the 
iees,  and  in  the  same  maimer  as  allowed  by  law  for  the  same  duties  in  ciii 
cases,  but  said  officer  of  registration  shall  not  receive  any  fee  whatsoever,  exo0 
tnat  neretofore  provided,  as  per  diem,  which  shall  be  paid  by  their  re 
cities. 

Seo.  11.  [Change  of  residence.]— If  any  person  who  has  been 
B9  a  legal  voter  in  one  district,  shall  move  into  another,  he  shall  take  from 
officer  of  re^stration  a  certificate  of  the  facts  of  his  registration  and  rem<w 
Upon  his  satisfying  the  above  named  officers  that  he  has  removed*  the  eertificate 
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ihall  issue,  and  shall  be  received  by  the  jadges  of  election  as  evidence  of  his  right 
bvote, which  certificate  shall  be  returned  with  the  poll  books  to  the  county  clerk^ 
Eiid  be  filed  by  him  as  other*  county  records,  and  preserved. 
I  Sec.  12.  [Division  of  district.] — In  case  any  city  shall  be  divided  or  in 
ly  other  manner  so  arranged  as  to  form  portions  of  different  election  districts, 
the  election  of  a  senator,  member  of  the  house  of  representatives,  or  other  offi- 
or  officers,  a  i)erson  to  be  entitled  to  vote  for  such  officer  or  officers,  must  have 
m  a  resident  of  that  part  of  the  city  in  which  he  offers  to  vote,  the  time  requir- 
by  law  next  precedmg  the  election,  and  be  registered  therein  as  a  qualified 
>ter ;  in  case  of  a  division  of  a  ward  or  precinct,  registrars  of  the  ward  or  pre- 
set divided  shall  continue  to  act  as  though  no  division  had  taken  place,  each 
{istrar  acting  as  such  in  the  new  precinct  or  ward  where  his  residence  may  be. 
gistrars  shall  be  appointed  where  none  exist  in  the  newly  created  wards  or  pre- 
icts,  and  boards  of  registration  shall  be  filled  whenever  reauired  in  said  pre- 
ict  in  the  same  manner  as  registrars  are  originally  appointed. 
Sec.  13.  [Unregistered  voters  disqualified— Challenge  to  regis- 
ed  voter.] — ^The  ludges  of  election  shall  not  receive  or  deposit  the  ballot  of 
ly  person  until  they  have  first  found  his  name  on  the  list  of  ^qualified  voters  and 
^ye  checked  it  thereon,  and  the  same  appearing  on  said  list  is  sufficient  evidence 
the  judges  of  election  to  receive  and  deposit  the  ballot,  and  no  challenge  shall 
entertained. 

Sec  14.  [Liists—  Examination.]— The  clerks  of  the  several  counties  in 
state  in  whose  office  said  list  of  qualified  voters  is  deposited  and  filed,  shall 
oit  examinations  of  the  list  of  qualified  voters  to  be  made,  only  in  the  manner 
wed  in  relation  to  other  records  in  his  said  office,  and  in  his  presence  or  in  the 
isence  of  his  deputy ;  Provided,  hotvever,  That  said  lists  are  under  no  circum- 
ices  to  be  taken  from  said  office,  or  in  any  manner  altered  or  changed. 
Sec  15.  [Violation  of  act  by  registrar— Penalty.]— If  any  officer  of 
JBtration  shall  knowingly,  corruptly,  and  fraudulently,  in  violation  of  the  pro- 
ions  of  this  act,  permit  the  name  of  any  disqualified  voter,  he  shall,  upon  con- 
!tion  thereof,  forfeit  and  pay  a  fine  of  not  less  than  one  hundred  dollars,  nor 
than  five  hundred  dollars,  and  in  default  of  payment  to  be  committed  to  the; 
ity  jail  till  such  fine  is  fully  paid,  each  day  in  said  jail  counting  as  three  dol- 

)ff  day. 
EC.  16.  [Same  by  eonnty  clerk.]— That  if  any  clerk  of  any  county  with 
said  lists  herein  provided  are  required  to  be  deposited,  shall  violate  any  of 
(provisions  of  this  act,  or  make  any  changes  or  alterations  in  said  lists,  or  suf- 
uie  same  to  be  done  by  others  except  as  herein  provided  for,  or  shall  neglect 
~  of  the  duties  herein  imposed  on  hiin,  he  shall,  on  conviction  thereof,  forfeit 
pay  a  fine  of  not  less  than  two  hundred  dollars,  or  more  than  one  thousand 
irs,  to  be  collected  from  his  official  securities. 

Sec.  17.  [Same  by  judge  of  election,]— That  if  anv  judge  of  election 

1  knowingly  violate  any  of  the  provisions  of  this  act,  he  shall,  on  conviction 

'eof,  forfeit  and  pay  a  fine  of  not  less  than  two  hundred  nor  more  than  one 

iBand  dollars,  and  shall  be  disqualified  from  holding  office  and  from  voting. 

Sec.  18.  [False  swearing— Penalty  •! — That  any  person  swearing  falsely, 

violation  tp  any  matters  connected  herewith,  or  swearing  falsely  in  relation  to 

V  niatter  touching  his  qualifications  as  a  voter  and  his  right  to  be  registered  as 

%  shall,  on  conviction  thereof,  be  deemed  guilty  of  perjury,  and  shall  be  sen.- 

iced  to  the  state  penitentiary  for  not  less  than  one  nor  more  than  eight  years,, 

ibe  disquaUfied  from  voting  and  holding  office. 

Sec.  19.  [Application  of  act  to  all  elections.]— This  act  shall  appl3r 

to  municipal  as  well  as  county  and  state  elections,  and  to  special  as  well  as  general 

wections ;  the  said  registrar  shall  sit  for  one  day,  or  more  if  necessary,  in  the 

^k  preceding  the  holding  of  a  municipal  or  special  election,  for  the  purpose  of 

yding  and  correcting  a  registration  already  made ;  notice  shall  be  given  of  said 

Sec.  13.   But  see  s«c.  26  ante  p.  260,  passed  enbeequent  to  this  section. 
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sitting  as  hereinbefore  provided,  and  the  same  proceedings,  bo  far  as  applical 
shall  be  observed  as  required  in  other  cases  provide^  in  this  act,  except  that  1 
list  when  completed,  shall  be  filed,  in  case  of  municipal  elections,  by  the  mimieii 
clerk  in  his  office  as  under  the  requirements  of  county  clerks,  and  in  case 
municipal  elections,  the  clerk  of  such  incorporation  snail  draw  his  warrant 
the  treasurer  thereof  for  the  per  diem  of  the  registrar  hereinbefore  named. 

Sec.  20.  [De]>6sitioii  of  register— Cities  second  class.]  —When 
registrar  shall  resign  or  otherwise  become  disqualified,  his  book  of  regitral 
shall  be  deposited  with  the  county  clerk  of  his  county,  and  when  the  book  of.i 
tration  has  been  substantially  filled,  said  registrar,  upon  depositing  the  same 
the  county  clerk,  is  hereby  authorized  to  draw  another ;  Provided,  The  provisk 
of  this  act  shall  extend  to  and  include  the  cities  of  Lincoln,  Plattsmouth,Freiiii 
and  Nebraska  City. 

Sec.  21.  [Registration  in  cities  second  class.]— That  so  much  of 
act  entitled  "An  act  to  provide  for  the  registration  of  voters  in  cities  of  the  1 
class,  and  certain  cities  of  the  second  class,'*  approved,  February  27th,  1878,i 
applies  to  the  cities  of  "Nebraska  City,'*  '^Lincoln,''  and  ''Fremont,"  be  and 
same  is  hereby  repealed.    [1875  §  1,  206.] 

CHAPTEE  77.— Eevenub. 

ABTICLB  I.— GENERAL  PBOVISIONS. 

Section  1.  [Property  taxable.]— The  property  named  in  this  _  , 
shall  be  assessed  and  taxed,  except  so  much  thereof  as  may  be  in  this  eha] 
exempted:    First  All  real  and  personal  property  in  this  state.     Second. 
moneys,  credits,  bonds,  or  stocks,  and  other  investments,  the  shares  of  stock 
incorporated  companies  and  associations,  and  all  olher  personal  property,  iii< 
ing  property  in  transitu  to  or  from  this  state,  used,  held,  owned  or  controlled 
persons  residing  in  this  state.  ^  Third.  The  ^shares  of  capital  stock  of  banks 
Sanking  companies  doing  business  in  this  ^state.    Fourth.  The  capital  stock 
companies  and  associations  incorporated  under  the  laws  of  this  state.    [18~ 
1,  276.] 

Sec.  2.  [Property  exempt,]— The  followmg  property  shall  be  ew 
from  taxation  in  tnis  state :    First.  The  property  of  the  state,  counties,  and 
nicipal  corporations,  both  real  and  personal.    Second.  Such  other  property; 
may  be  used  exclusively  for  agricultural  and  horticultural  societies,  for  sel 
religious,  cemetery,  and  charitable  purposes;  Provided,  That  in  the  asscE 
of  real  estate,  encumbered  by  pubhc  easement,  any  depreciation  occasioned 
Buch  easement  shall  be  deducted  in  the  valuation  of  such  pro])erty ; 
Jwrther,  That  the  increased  value  of  lands  by  reason  of  live  fences,  fruit  and  ft 
trees  grown  and  cultivated  thereon,  shall  not  be  taken  into  account  in  the 
ment  thereof. 

Sec.  8.  [School  lands,] — School  lands  sold  under  any  provisions  of 
law  of  this  state,  or  such  as  have  been  heretofore  sold,  shall  not  be  taxable 
the  right  to  a  deed  shall  have  become  absolute,  except  the  value  of  the  intei 
of  such  purchasers   shall  be  taxable,  which  interest  shall  be  determined  by 
amount  paid  and  invested  in  improvements  on  such  lands ;  Provided,  That 
increased  value  of  such  improvements  by  reason  of  live  fences,  fruit  and  ft 
trees,  grown  and  cultivated  on  such  lands,  shall  not  be  taken  into  account 
assessing  the  value  of  such  improvements. 

Seo.  4.  [Personalty,  how  valued.]— Personal  property  shall  be  Tali 
as  follows:    First.  All  personal  property,  except  as  herein  otherwise 

Seo.  21 .    *  An  act  to  repeal  the  law  requiring  the  registration  of  Toters  in  certain  oltlee  of  the  seeood  eiam,' 
lAWB  1875.  206.    Took  effect  Feb.  11, 1875. 

Art.  I.    "An  act  to  provide  a  system  of  revenne."    Laws  1879,  276.    Taking  effect  Sept.  1, 1879  ^ 
act  to  provide  for  the  assignment  of  tax  oertlfloate."     I^^ws  1875,  109,  being  superseded  oy  seo.  117 
4Urttcle,  is  omitted.  • 

Sso.  4.   DebtB  due  are  "credits''  and  are  to  be  assessed  as  property.    10  19eb.  161. 
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ible  to  ascertain  the  same.  That  the  vahie  of  all  property,  moneys,  and  credits  of 
irhlch  a  statement  has  been  made  and  verified  by  the  oath  of  tlie  person  required  to 
list  the  same,  is  hereby  truly  returned,  as  set  forth  in  such  statement;  that  In  every 
oase  where  I  have  been  required  to  ascertain  the  amount  or  value  of  Ihe  property  of 
uiy  person,  or  body  corporate,  I  have  diligently,  and  bv  the  best  means  in  my  power, 
»ndeavorea  to  ascertain  the  true  amount  and  value,  ana  that  as  I  verily  believe,  the 
tall  value  thereof  is  set  forth  in  the  above  returns  (where  the  assessment  has  been 
eorreeted  by  a  town  boai*d  "except  as  corrected  by  the  town  board**),  and  that  in  no  case 
have  I  knowingly  omitted  to  demand  of  any  person  of  whom  I  was  required  to  make 
it,  a  statement  of  the  amount  and  value  of  his  property  which  he  was  required  by  law 
to  list,  nor  have  I  connived  at  any  violation  or  evasion  of  any  of  the  requirements  of 
the  law  in  relation  to  the  assessment  of  property  for  taxation. 

Sec.  64.  [Schedules  delivered  to  county  clerk*]— The  assessor  shall 
at  the  same  time  deliver  to  the  county  clerk  all  the  schedules  and  statements  of 
personal  property  which  shall  have  been  received  by  him,  endorsed  with  the 
name  of  the  person  whose  property  is  listed,  and  arranged  in  alphabetical  order ; 
and  the  clerk  shall  preserve  the  same  in  his  office. 

Sec.  65.  [Books  open  to  inspection.]— The  several  assessment  books 
shall  be  filed  in  the  omce  of  the  county  clerk,  and  there  remain  open  to  the 
inspection  of  all  i)ersons;  Provided,  That  the  county  clerk  in  counties  under 
township  organization  shall,  in  the  month  of  April,  deliver  to  the  town  clerks  of 
ihe  several  towns  in  the>  county,  the  aissessnient  books  of  their  respective  towns 
for  the  previous  year,  such  books  to  be  returned  by  the  town  clerks  to  the  county 
derk*8  office  before  the  second  Monday  of  June  of  the  same  year. 

Sec.  66.  [Assessor's  pay«] — ^Assessors  and  deputy  assessors  shall  be  paid 
at  the  ratos  allowed  by  law,  tor  the  time  necessarily  employed  in  making  the 
issessment,  out  of  the  coun|;y  treasury,  and  town  assessors  ana  their  deputies  out 
of  the  town  treasury. 

Sec.  67.  [Detailed  aceonnt  of  time.] — ^Assessors  and  deputy  assessors 
shall  make  out  their  accounts  in  detail,  giving  the  date  of  each  day  which  they 
shall  have  been  employed,  which  account  they  shall  verify  under  oath.  The 
assessor  shall  not  be  entitled  to  compensation  until  he  shall  have  filed  the  lists, 
schedules,  statements,  and  books  appertaining  to  the  assessment  of  property  for 
snch  year,  in  the  office  of  the  county  clerk — ^the  books  to  be  accurately  made  and 
addea  up.  An  assessor  or  deputy  assessor  shall  not  be  entitled  to  pay  unless  he 
has  performed  the  labor  and  made  return  in  strict  compliance  with  mw. 

BBC.  68.  [Clerk  to  correct  errors,]— The  clerk,  upon  receipt  of  the 
assessment  books  of  real  property,  shall  correct  all  errors  of  whatsoever  kind 
•irhich  he  may  discover,  and  add  the  name  of  the  owner,  if  known,  when  the  same 
does  not  already  appear,  and  the  description  of  aU  real  property  which  has  been 
omitted  by  the  assessor,  and  is  liable  to  taxation. 

Bee.  69.  [Further  corrections.]— If  the  assessor  has  listed  and  assessed 
any  real  property  not  returned  by  the  auditor  of  public  accounts  to  the  clerk,  the 
clerk  shau  immediately  advise  the  auditor  thereof,  who  shall  ascertain  if  the  same 
is  taxable,  and  advise  the  clerk.  If  taxable,  the  clerk  shall  enter  the  same  in  the 
list  of  taxable  property  in  hid  office ;  if  not,  he  shall  correct  the  assessment  books. 

Bec.  70.  [Equalization  of  assessments.]— The  county  board  shall  hold 
a  session  of  not  less  than  three  nor  more  than  ten  days,  for  the  purpose  contem- 
plated in  this  section,  commencing  on  the  third  Monday  in  June,  annually,  after 
the  return  of  the  assessment  books,  and  shall — First  Assess  all  such  lands  or  lots 
as  have  been  listed  by  the  county  clerk,  and  not  assessed  by  the  assessor.  Said 
Wrd  may  make  such  alterations  in  the  description  of  real  property  as  it  shall 
deem  necessary.  Second.  On  the  application  of  any  person  considering  himself 
aggrieved,  or  who  shall  complain  that  the  property  of  another  is  assessea  too  low, 

8bo.  70.  Uadei;  the  fonner  rerenne  law  It  was  held  that  the  board,  when  the  assessment  in  one  district 
^rw  relatively  higher  or  lower,  might  add  to  or  take  from  the  entire  assessment  In  any  particular  district  wlih- 
OQt  notice  to  Individual  tax  payers.    But  they  could  not  do  so  without  evidence  and  by  mere  arbitrary  exemise 

I  ¥S!^*'*  ^  ^®^*  ''^  ^'^-  ^®®  "^^  "^  ^®^'  ^^*  ^  ^^'  ^^'  ^^^  decision  of  the  board  is  subject  to  re^ew  on  error 
u  the  district  court  8  Neb.  41.  Where  a  tax  payer  feels  himself  wronoed  by  the  assessment  or  valuatior.  of 
<ui  own  or  ottier  property  for  taxation,  he  haa  an  adequate  legal  remedy  by  a  resort  to  the  county  boacd  of 
•fuUtttiou,  aud,  neglecting  this,  he  can  have  no  standing  in  a  court  of  equity  for  xalidt    10  Neb.  21o 
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Provided,  If  the  farm  is  situated  in  several  townships  or  precincts,  it  shall  be  listed 
and  assessed  in  the  township  or  precinct  in  which  the  principal  place  of  business 
on  such  farm  shall  be.  ■ 

Beg.  10.  [Live  stock.]— Live  stock  in  herds  or  not  connected  with  a  farm, 
shall  be  listed  or  assessed  in  the  county  where  such  live  stock  may  be  on  the  first 
day  of  April  of  the  year  for  which  the  property  is  required  to  be  listed.  ^  For  the 
purposes  of  assessment  and  taxation  the  live  stock  mentioned  in  this  section  shall 
De  aeemed  to  be  at  the  place  where  the  owner  or  keeper  thereof  shall  have  his 
ranch,  provided  such  ranch  shall  be  in  this  state. 

Sec.  11.  [Property  In  hands  of  agent.]— The  property  of  manufac- 
turers and  others,  in  the  hands  of  agents,  shall  be  hsted  and  assessed  at  the  place 
where  the  business  of  such  agent  is  carried  on. 

Sec.  12.  [Purchaser's  Interest  in  exempted  lands,  personalty. j — 
When  real  estater  is  exempt  in  the  hands  of  the  holder  of  the  fee,  and  the  same  is 
contracted  to  be  sold,  the  amount  paid  thereon  bv  the  purchaser,  with  the 
enhanced  value  of  the  investment  and  improvement  thereon  until  the  fee  is  con- 
veyed, shall  be  held  to  be  pe^rsonal  property,  and  listed  and  assessed  as  such,  in 
the  place  where  the  land  is  situated. 

Sec.  18.  [Property  in  transitu.*— Personal  property,  in  transitu,  shall 
be  listed  and  assessed  in  the  county,  township,  city,  or  village  where  the  owner 
resides ;  Provid£d,  If  it  is  intended  for  a  busmess,  it  shall  be  listed  and  assessed 
at  the  place  where  the  property  of  such  business  is  required  to  be  listed. 

Sec  14.  [Nursery  stock,  i — The  stock  of  nurseries,  growing  or  other- 
wise,in  the  hands  of  nurserymen,  shall  be  listed  and  assessed  as  merchandise. 

Sec.  15.  [Gas  companies,] —The  personal  property  of  gas  companies, 
except  tlie  pipes  laid  down,  shall  be  listed  and  assessed  in  the  town,  village,  dis- 
trict or  city  where  the  principal  works  are  located.  Gas  mains  and  pipes  laid  in 
roads,  streets,  or  alleys,  shaU  be  held  to  be  personal  property,  and  listed  and 
assessed  as  such,  in  the  town,  district,  village  or  city  where  the  same  are  laid. 

Sec.  16.  [Stag^e  companies.]—- The  horses,  stages  and  other  personal  prop- 
erty of  stage  companies,  or  persons  operating  stage  lines,  shall  be  hsted  and 
assessed  in  the  county,  town,  city  or  district  where  they  are  usually  kept. 

Sec.  17.  [Express  and  transportation  companies«]--The  personal 
property  of  express  or  transportation  companies,  shall  be  listed  and  assessed  in 
the  county,  township,  precinct,  city  or  village  where  the  same  is  usually  kept. 

Sec  18.  [Listin^onbehalf  of  others.]— Persons  required  to  list  prop- 
erty on  behalf  of  others,  shall  list  it  in  the  same  place  in  whicn  they  are  required 
to  list  their  own ;  but  they  shall  list  it  separately  from  their  own,  specifying  in  each 
case  the  name  of  the  person,  estate,  company,  or  corporation  to  whom  it  oelongs. 

Seo  19.  [Owner  removing— Wliere  assessed*]— The  owner  of  personal 

Eroperty  removing  from  one  county,  town,  city,  village,  or  district  to  another, 
etween  the  first  day  of  April  and  the  first  day  of  June,  shall  be  assessed  in  either, 
in  which  he  is  first  caUed  upon  bv  the  assessor.  The  owner  of  personal  pronerty 
moving  into  this  state  from  another  state,  between  the  iirst  dav  of  April  and  the 
first  day  of  June,  shall  list  the  property  owned  by  him  on  the  first  day  of  April  of 
such  year,  in  the  county,  township,  city,  village,  or  precinct  where  he  resides ; 
Protndedy  If  such  person  has  been  assessed,  and  can  make  it  appear  to  the 
assessor  that  he  is  held  for  tax  of  the  current  year  on  the  property,  in  another 
state,  county,  township,  precinct,  city,  or  village,  he  shall  not  be  assessed  again  for 
said  year. 

Sec.  20.  [How  place  of  listings  fixed.]— In  all  questions  that  may  arise 
under  this  chapter,  as  to  the  proper  x>lace  to  list  personal  property,  or  when  the 
same  cannot  be  listed  as  stated  m  this  chapter,  if  between  several  places  in  the 
same  county,  the  place  for  listing  and  assessing  shall  be  determined  and  fixed  by 
the  county  board;  and  when  between  different  counties,  or  places  in  different 
counties,  by  the  auditor  of  public  accdhnts ;  and  when  fixed  in  either  case,  shall 
be  as  binding  as  if  fixed  in  this  chapter. 
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Sec.  21.  [Scheduleof  property*]— Persons  required  to  list  personal  prop- 
erty shall  make  out  and  deliver  to  the  assessor,  at  the  time  required,  a  schedule 
of  the  numbers,  amounts,  quantity  and  quality  of  all  personal  property  in  their 
possession,  or  under  their  control,  reouired  to  be  listed  for  taxation  by  them. 
It  shall  be  the  duty  of  the  assessor  to  determine  and  fix  the  fair  cash  value  of  all 
items  pf  personal  property. 

Sec.  22.  [Oath  to  schedule*] —The  schedule  shall  be  signed  and  sworn  to 
by  the  person  making  it,  and  the  oath  shall  be  administered  either  by  the  assess- 
or or  by  any  other  officer  authorized  to  administer  oaths,  and  shall  be  certified  to 
by  him,  and  the  oath  shall  be  printed  ux)on  the  blank  form,  and  shall  be  in  sub- 
stance as  follows : 

I  (A.  B.),  do  solemnly  swear  or  affirm  that  I  have  listed  above  (or  within)  all  per- 
sonal property,  moneys,  and  credits,  subject  by  the  law  to  taxation,  and  owned  by  me, 
or  required  by  law  to  oe  listed  by  me  for  an v  other  person  or  persons  (insert  as  guar- 
dian, husband,  parent,  trustee,  executor,  administrator,  receiver,  accounting  officer, 
partner,  agent,  or  factor,  as  the  case  may  be,)  according  to  the  best  of  my  knowledge. 
(Signed)  A.  B. 

Subscribed  In  my  presence,  and  sworn  to  before  me  this day  of ,  18—. 

Sec.  28.  [Failure  to  make  oath— Penalty.]— Any  assessor  who  shall 
return  such  schedule  to  the  office  of  the  county  clerk,  with  his  assessment  roll, 
without  the  same  having  been  sworn  to  as  herein  provided,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  liable  to  a  fine  of  not  less 
than  ten  dollars,  nor  more  than  fifty  dollars. 

Sec.  24.  [Form  of  schedule.]— Such  schedule,  when  completed  by  the 
asses,  or  in  extending  in  a  separate  column  the  value  of  such  property,  shall  truly 
and  distinctly  set  forth :  First.  The  number  of  horses  of  all  ages,  and  the  value 
thereof.  Second.  The  number  of  cattle  of  all  ages,  and  the  value  thereof.  Third. 
The  number  of  mules  and  asses  of  all  ages,  and  the  value  thereof.  Fourth.  The 
number  of  sheep  of  all  ages,  and  the  value  thereof.  Fifth.  The  number  of  hogs 
of  all  ages,  and  the  value  thereof.  Sixth.  Evei*y  steam  engine,  including  boilers, 
and  the  value  thereof.  Seventh.  Every  fire  and  burglar-proof  safe,  and  the  value 
thereof.  Eighth.  Every  billiard,  pigeon-hole,  bagatelle,  or  other  similar  tables, 
and  the  value  thereof.  Ninth.  Every  canriage  and  wagon,  of  whatsoever  kind, 
and  the  value  thereof.  Tenth.  Every  watch  and  clock,  and  the  value  thereof.  Elev- 
enth. Every  sewing  or  knitting  machine,  and  the  value  thereof.  Twelfth.  Every 
piano  forte,  and  the  value  thereof.  Thirteenth.  Every  melodeon  and  organ,  and 
the  value  thereof.  Fourteenth.  Every  franchise,  the  description  and  the  value 
thereof.  Fifteenth.  Every  annuity  and  royalty,  the  description  and  the  value  thereof. 
Sixteenth.  Every  patent  right,  the  description  and  the  value  thereof.  Seventeenth. 
Every  steamboat,  saiUng  vessel,  wharf  boat,  barge,  or  other  water  craft,  and  the 
value  thereof.  Eighteenth.  The  value  of  merchandise  on  hand.  Nineteenth.  The 
value  of  material  and  manufactured  articles  on  hand.  Twentieth.  The  value  of 
manufacturers*  tools,  implements  and  machinery  (other  than  boilers  and  engines, 
which  shall  be  listed  as  such.)  Twenty-first.  The  value  of  agricultural  tools,  and 
implements  and  machinery.  Twenty-second.  The  value  of  gold  or  silver  plate  and 
plated  ware.  Twenty-third.  The  value  of  diamonds  and  jewelry.  Twenty-fourth. 
The  amount  of  moneys  of  bank,  broker,  or  stock-jobber.  Twenty-fifth.  The 
amount  of  credits  of  bank,  banker,  broker,  'or  stock-jobber.  Twenty-sixth.  The 
amount  of  moneys  other  than  of  bank,  banker,  broker,  or  stock-jobber.  Twenty- 
set^enth.  The  amount  of  credits  other  than  of  bank,  banker,  broker,  or  stock-job- 
ber.    Twenty-eighth.  The  amount  and  value  of  bonds,  stocks,  and  state,  county, 

Sec.  22-  The  failure  of  the  assessor  to  reqnire  those  listtng  property  to  swear  to  the  schednie  doefl  not 
render  the  atSsessmeot  void.  9  Neb  376  The  fact  that  a  sworn  list  has  been  made  by  the  owner  will  not  jus- 
tify the  assessor  in  neglecting  to  assess  property  which  he  knows  has  been  omitted.  7  Neb.  141.  5  Neb.  5«1 . 
9  Neb  376.  Under  the  former  revenue  uiw  [6.  S.  900}  when  the  duties  of  assessor  commenced  Mai'ch  1 ,  J.  the 
owner  ol  a  bank  purchased  on  the  29th  of  Feb.  through  a  bank  in  New  York,  government  bonds,  which,  with 
the  premium,  amounted  to  $4  <  ,650.  The  bonds  were  sold  on  the  seventh  of  March  Held.  1.— a  mere  device  to 
escape  taxation,  and  that  the  money  was  taxable ;  2,— that  while  the  duties  ox  the  assessor  oonomeuce  on  the 
first  day  of  March,  they  continue  until  he  returns  his  assessment  roll  to  the  county  clerk,  and  all  tftf'^lf  racop- 
erty  toimd  by  him  in  his  precinct  duxing  that  time  is  to  be  asseBsed.    10  Neb.  159. 
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city,  village,  or  school  diatrict  warrants,  and  mnnicipal  securities  of  any  Md 
whatever.  Twenty-ninth.  The  amount  and  value  of  shares  of  capital  stock  <i{ 
companies  and  associations  not  incorporated  by  the  laws  of  this  state,  eic 
shares  of  stock  in  national  bank.  Thirtieth.  The  value  of  property  such  pei 
is  "equired  to  list  as  a  pawnbroker.  Thirty-first.  The  value  of  property  of  comi 
mes  and  corporations  other  than  property  hereinafter  enumerated.  Thirty-m 
The  value  of  bridge  property.  Thirty-third,  The  value  of  property  of  saloons 
eating  houses.  Thirty-fourth.  The  value  of  household  or  office  furniture 
prox>erty.  Thirttf-Mth.  The  value  of  investments  in  real  estate,  and  improvemc 
thereon,  required  to  be  listed  under  this  chapter.  Thirty-sixth.  The  value  of 
other  property  required  to  be  listed. 

Seo.  25.  [Failure  to  schedule— Assessor  to  list— Peijury— P( 
alty.] — Whenever  the  assessor  shall  be  of  opinion  that  the  person  listmg 
erty  for  himself  or  for  any  other  person,  company,  or  corporation,  has  not 
a  full,  fair  and  complete  schedule  of  such  property,  he  may  examine  such  p 
under  oath  in  regard  to  the  amount  of  property  he  is  required  to  schedule,  and! 
that  purpose  he  is  authorized  to  admimster  oaths ;  and  if  such  person  shalli 
answer  under  oath^  and  a  full  discovery  make,  the  assessor  may  List  the  pi 
of  such  principal,  according  to  his  best  judgment  and  information.    If  the 
so  exammed  shall  swear  falsely  he  shall  be  guilty  of  perjury  and  pumshed  t 
ingly. 

Sec.  26.  [Government  bonds,]— Any  person,  firm  or  corporation 
this  state  required  to  list  property  for  the  purpose  olf  taxation,  and  who 
that  a  portion  of  his  or  her  funds  are  invested  in  government  bonds,  and  the 
exempt  from  taxation,  shall  be  required  to  exhibit  to  the  assessor,  to  whomi 
are  required  to  make  returns  of  their  such  bonds,  and  the  assessor  shall  enter 
such  ust  the  species  of  bond  or  bonds  so  exhibited,  together  with  the  m 
series,  and  amount  of  each  bond  respectively.  And  every  person  claiming  to 
owner  of  any  such  bond  or  bonds,  and  f aiUng  or  refusing  to  so  exhibit  the 
the  assessor  for  the  purposes  herein  provided,  shall  not  be  entitled  to  any 
tion  on  account  of  rands  claimed  to  he  invested  in  such  government  bon< 
shall  have  the  aggregate  amount  so  claimed  to  be  so  invested  added  to  his 
the  assessor  as  so  much  additional  moneys  and  credits  as  herein  provided.    , 

Seo.  27.  [Credits— Rules  for  listing,]— In  making  up  the  amomit  o^^ 
its  which  any  person  is  required  to  list  for  himself,  or  for  any  otner  i>erson, 
or  corporation,  he  shall  be  entitled  to  deduct  from  the  gross  amount  of  ci 
amount  of  all  bona  fide  debts  owing  by  such  x)erson,  company  or  corpoi 
any  other  person,  company,  or  corporation,  for  a  consideration  received ; 
acknowledgment  of  indebtedness  not  founded  on  actual  consideration, 
when  received  to  have  been  adequate,  and  no  such  acknowledmient  made 
purpose  of  being  so  deducted,  shall  be  considered  a  debt  within  the  m< 
this  section ;    and  so  much  only  of  any  liability,  as  surety  for  others, 
deducted  as  the  person  making  out  the  statement  beUeves  he  is  legally  andj 
ably  bound,  and  will  be  compelled  to  pay  on  account  of  the  inability  or  inac* 
of  the  principal  debtor ;  and  if  there  are  other  sureties  who  are  able  to  eoni 
then  only  so  much  as  the  surety  in  whose  behalf  the  statement  is  made 
bound  to  contribute ;  Provided,  That  nothing  in  this  section  shaU  be  so 
as  to  apply  to  any  bank,  company,  or  corporation  exercising  banking  pov 
privileges,  or  to  authorize  any  deductions  allowed  by  this  section  from  the 
of  any  other  item  of  taxation  than  credits. 

Sec.  28.  [Same.]— No  person,  company,  or  corporation  shall  be  eni 
any  deduction  from  the  amount  of  any  bonds,  stocks,  or  money  loaned,  or 
of  any  bond,  note  or  obligation  of  any  kind,  given  to  any  insurance  com] 
account  of  premiums  or  policies,  nor  on  account  of  any  un;[^d  snl 
any  religious,  literary,  scientific,  or  charitable  institution  or  society,  nor  on 

Seo.  26.  See  note  to  sec.  22. 
Seo.  37.  See  5  Neb.  5(35 
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of  any  suDscription  to  or  installment  payable  on  the  capital  stock  of  any  company, 
whether  incorporated  or  unincorporated,  and  no  person  shall  be  entitled  to  any 
deduction  on  account  of  any  indebtedness  contracted  for  the  purchase  of  United 
States  bonds  or  other  non-taxable  property. 

Sec.  29.  [Same— Oath— False  statement— Penalty.]— In  all  cases 
where  deductions  are  claimed  from  credits,  the  assessor  shall  require  that  such 
deductions  be  verified  by  the  oath  of  the  x>erson,  officer,  or  agent  ciainung  the 
same ;  and  any  such  person,  officer  or  agent,  knowingly  or  wilfully  making  a  fraud- 
ulent statement  of  such  deductions  claimed,  so  verified  by  affidavit,  shall  be 
liable  to  a  fine  of  not  less  than  $100,  nor  more  than  $1,000,  in  addition  to  ail  dam- 
ages sustained  by  the  state,  county  or  local  corporation,  to  be  recovered  m  any 
proper  form  of  action  in  any  court  of  competent  jurisdiction,  in  the  name  of  the 
state  of  Nebraska.  Such  fines,  when  recovered,  shall  be  paid  into  the  county 
treasury,  and  the  damages,  when  collected,  shall  be  paid  to  whom  they  belong. 
The  assessor  shall  preserve  the  statement  of  deductions  thus  claimed,  so  verified 
by  affidavit,  and  when  he  returns  the  assessment  books,  shall  file  the  same  with  the 
county  clerk,  to  be  kept  on  file  in  his  office  for  two  years,  and  at  the  expiration  of 
such  time,  said  statement  of  deductions  shall  be  destroyed  by  said  clerk,  but  in 
the  meantime  shall  be  subject  only  to  the  inspection  of  officers  charged  with  the 
execution  of  this  law. 

Sec.  80.  [Listing:  property  of  bankers,  brokers,  and  stock  Job- 
bers.]— Every  bank  (not  incorporated),  banker,  broker,  or  stock  jobber,  shall,  at 
the  time  fixed  by  this  chapter  for  listing  personal  property,  make  out  and  furnish 
the  assessor  a  sworn  statement,  Showing :  First,  The  amount  of  property  on 
hand  or  in  transit.  Second,  The  amount  of  funds  in  the  hands  of  other  banks, 
bankers,  brokers,  or  others,  subject  to  draft.  Third.  The  amount  of  checks,  or 
other  cash  items,  the  amount  thereof  not  being  included  in  either  of  the  preceding 
items.  Fourth.  The  amount  of  bills  receivable,  discounted,  or  purchased,  ana 
other  credits  due  or  to  become  due,  including  accounts  receivable,  and  interest 
accrued  but  not  due,  and  interest  due  and  unpaid.  Fifth.  The  amount  of  bonds 
and  stocks  of  every  kind,  state  and  county  warrants,  and  other  municipal  securi- 
ties, and  shares  of  capital  stock  of  joint  stock  of  other  companies  or  corporations, 
held  as  an  investment,  or  any  way  representing  assets.  Sixth.  All  other  property 
appertaining*  to  said  business  other  than  real  estate  (which  real  estate  shall  be 
listed  and  assessed  as  other  real  estate  is  listed  and  assessed  under  this  act.) 
Seventh.  The  amount  of  deposits  made  with  them  by  other  parties.  Eighth.  The 
amount  of  all  accounts  nayable,  other  than  current  deposit  accounts.  Ninth.  The 
amount  of  bonds  and  otiier  securities  exempt  by  law  from  taxation,  specifying  the 
amount  and  kind  of  each,  the  same  bein^  included  in  the  preceding  fifth  item. 
The  aggregate  amount  of  the  first,  second,  and  third  items  in  said  statement, 
shall  be  listed  as  moneys.  The  amount  of  the  sixth  item  shall  be  listed  the  same 
as  other  similar  personal  property  is  listed  under  this  chapter.  The  aggregate 
amount  of  the  seventh  and  eighth  items  shall  be  deducted  from  the  aggregate 
amount  of  the  fourth  item  of  said  statement,  and  the  amount  of  the  remainder, 
if  any,  shall  be  listed  as  credits.  The  aggregate  amount  of  the  ninth  item  shall 
be  deducted  from  the  aggregate  amount  of  the  fifth  item  of  such  statement,  and 
the  remainder  shall  be  listed  as  bonds  or  stocks. 

Sec.  81.  [Pawnbrokers.] —Every  person  or  company  engaged  in  the  b\isi- 
ness  of  receiving  property  in  pledge,  or  as  security  for  money  or  other  thing 
advanced  to  the  pawner  or  pledger,  shall  be  held  to  be  a  pawnbroker,  and  shall, 
at  the  time  required  bv  this  chapter,  return,  under  oath,  the  value  of  all  property 
•pledged  and  held  by  him  as  a  pawnbroker,  on  hand  on  the  first  day  of  April, 
annually,  and  taxes  shall  be  charged  upon  the  fair  cash  value  of  such  property, 
to  such  pawnbroker,  the  same  as  other  property. 

Sec.  82.  [Capital  stock  of  corporations.] — Bridge,  express,  ferry,  gas, 
manufacturing,  mming,  savings  bank,  stage,  steamboat,  street  railroad,  transpor- 
tation, and  all  other  compames  and  associations  incorporated  under  the  laws  of 
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this  state,  except  insnrance  companies,  shall,  in  addition  to  the  other  piopertfi 
required  by  this  act,  to  be  listed,  make  out  and  deliver  to  the  assessor  a  sio 
statement  of  the  amount  of  its  capital  stock,  setting  forth  particularly :   Fit 
The  name  and  location  of  the  company  or  association.    Second.  The  amotmti 
capital  stock  authorized,  and  the  number  of  shares  into  which  such  capital 
is  divided.    Third.  The  amount  of  capital  stock  paid  up.    Fcmrth.  Tiie  m 
value,  or  if  no  market  value  then  the  actual  value  of  the  shares  of  stock.   Ft 
The  total  amount  of  all  indebtedness,  except  the  indebtedness  for  current  expei 
— excluding  from  such  expenses  the  amount  paid  for  the  purchase  orimprovei 
of  property.    Sixth.  The  assessed  valuation  of  all  its  real  and  personal  pro] 
(which  real  and  personal  property  shall  be  listed  and  valued  as  other  real  anc 
sonal  property  is  listed  and  assessed  under  this  chapter).    The  aggr^ate  amc 
of  the  iifth  and  sixth  items  shall  be  deducted  from  the  aggregate  value  of  its  si 
of  stock,  as  provided  by  the  fourth  item,  and  the  remainder,  if  any,  shall  be ' 
by  the  assessor  in  the  name  of  such  company  or  corporation  as  capital 
thereof.    In  all  cases  of  failure  or  refusal  of  any  person,  officer,  company  or 
sociation  to  make  such  return  or  statement,  it  shall  be  the  duty  of  the  asBessocj 
make  such  return  or  statement  from  the  best  information  which  he  can  obi  ' 

Sec.  88.  [State  and  national  banks,  how  assessed.!— The 
holders  in  every  bank  located  within  this  state,  whether  such  bank  has  been 
ganized  under  the  laws  of  this  state  or  of  the  United  States,  shall  be 
and  taxed  on  the  value  of  their  shares  of  stock  therein,  in  the  county,  town, 
cinct,  village,  or  city  where  such  bank  or  banking  association  is  located,  an/ 
elsewhere,  whether  such  stockholders  reside  in  such  place  or  not.    Such 
shaU  be  listed  and  assessed  with  regard  to  the  ownership  and  value  thereof,  asi 
existed  on  the  first  day  of  April,  annually,  subject,  however,  to  the  restrictioni 
taxation  of  such  shares  shfiul  not  be  at  a  greater  rate  than  is  assessed  upon 
other  moneyed  capital  in  the  hands  of  individual  citizens  of  this  state,  in 
county,  town,  precinct,  village,  or  city  where  such  bank  is  located.    The  d 
of  capital  stock  of  national  banks  not  located  in  this  state,  held  in  this  state, 
not  be  required  to  be  listed  under  the  provisions  of  this  act. 

Sec.  34.  [Same— List  of  stockholders  to  be  kept.]— In  each  such 
there  shall  be  kept  at  all  times  a  full  and  correct  list  of  the  names  and  resi^ 
of  its  stockholders,  and  of  the  number  of  shares  held  by  each ;  which  list 
be  subject  to  the  inspection  of  the  officers  authorized  to  assess  property  for 
tion ;  and  it  shall  be  the  duty  of  the  assessor  to  ascertain  and  rei)ort  to  the 
clerk  a  correct  Hst  of  the  names  and  residences  of  all  stockholders  in  any  such  I 
with  the  number  and  assessed  value  of  all  such  shares  held  by  each  stockhol( 

Sec.  85.  [Same— Shares,  houC  listed.]— The  county  clerk,  to  whom( 
returns  are  made,  shall  enter  the  valuation  of  such  shares  in  the  tax  lists,  in 
names  of  the  respective  owners  of  the  same,  and  shaU  compute  and  extendi 
taxes  thereon  the  same  as  against  the  valuation  of  other  property  in  the 
locality. 

Sec.  86.  [Same— Taxes  on  shares,  how  collected — Lien.]— 5 
collector  of  taxes,  and  the  officer  or  officers  authorized  to  receive  taxes  from, 
collector,  may  aU,  or  either  of  them>  have  an  action  to  collect  the  tax  at 
any  share  or  shares  of  bank  stock  from  the  avails  of  the  sale  of  such  shai 
shares,  and  the  tax  against  such  share  or  shares  shall  be  and  remain  a  Hen  the 
till  the  payment  of  such  tax. 

Seo.  87.  [Dividends  to  be  held  for  taxes— Shares  sold.]— Far 
purposes  of  coUecting^such  taxes,  it  shall  be  the  duty  of  every  such  bank,  «j 
managing  officer  or  officers  thereof,  to  retain  so  much  of  any  dividend  or  diTii" 
belonging  to  such  stockholders  as  shall  be  necessary  to  pay  any  taxes  levied 
their  shares  of  stock,  respectively,  until  it  shall  be  made  to  appear  to  such 
or  its  officers  that  such  taxes  have  been  paid ;  and  any  officer  of  any  such 
who  shall  pay  over  or  authorize  the  paving  over  of  any  such  dividend  or  divide 
or  any  portion  thereof,  contrary  to  the  provisions  of  this  section,  shaU  the 
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become  liable  for  such  tax ;  and  if  the  said  tax  shall  not  be  paid,  the  collector  of 
taxes  where  said  bank  is  located  shall  sell  said  share  or  shares  to  pay  the  same, 
like  other  personal  property.  And  in  case  of  sale  the  provision  of  law  in  regard 
to  the  transfer  of  stock  when  sold  on  execution,  shall  apply  to  such  sale. 

Seo.  88.  [Insurance  "companies^  how  taxea.] — Each  and  every 
insurance  company  transacting  business  m  this  state  shall  be  taxed  upon  the 
gross  amount  of  premiums  received  within  the  state  during  the  year  previous  to 
the  year  of  listing  in  the  county  where  the  agent  conducts  the  business,  and  the 
agent  shall  render  the  list  and  be  personally  hable  for  the  tax ;  and  if  he  refuses 
io  render  the  list,  or  to  make  affidavit  that  the  same  is  correct  to  the  best  of  his 
knowledge  and  belief,  the  amount  may  be  assessed  according  to  the  best  knowl- 
edge and  discretion  of  the  assessor,  insurance  companies  shall  be  subject  to  no 
other  taxation  under  the  laws  of  this  state,  except  taxes  on  real  estate,  and  the 
fees  imposed  by  the  chapter  on  insurance.  But  the  provisitas  of  this  section 
shall  not  apply  to  companies  having  no'capital  stock,  and  doing  business  exclu- 
sively as  mutual  companies. 

Seo.  39.  [Railroad  and  telegraph  property-— Lis  ting,]— The  presi- 
dent, secretary,  superintendent,  or  otner  principal  accounting  officers  within  this 
state,  of  every  railroad  or  telegraph  company,  whether  incorporated  by  any  law  of 
this  state  or  not,  when  any  portion  of  the  property  Of  said  railroad  or  telegraph 
company  is  situated  in  more  than  one  county,  shall  list  and  return  to  the  auditor 
of  public  accounts  for  assessment  and  taxation,  verified  by  the  oath  or  affirmation 
of  the  person  so  listing,  all  the  following  described  property  belonging  to  such 
corporation  on  the  first  day  of  April  of  the  year  in  which  the  assessment  is  made 
withm  this  state,  viz. :  The  number  of  miles  of  such  railroad  and  telegraph  line 
in  each  organized  county  in  this  state,  and  the  total  number  of  miles  in  the  state, 
including  the  road- bed,  right  of  way,  and  superstructures  thereon,  main  and  side 
tracks,  depot  buildings,  and  depot  grounds,  section  and  tool  houses,  rolhng  stock 
and  personal  property  necessary  for  the  construction,  repairs,  or  successful  opera- 
tion of  such  railroad  and  telegraph  lines ;  Provided,  however,  That  all  machine 
and  repair  shops,  general  office  buildings,  store  houses,  and  also  all  real  and  per- 
sonal property,  outside  of  said  right  of  way  and  depot  grounds  as  aforesaid,  of  and 
belonging  to  any  such  railroad  and  telegraph  companies  shall  be  listed  for  purposes 
of  taxation  by  the  pringipal  officers  or  agents  of  such  companies,  with  the  prednct 
assessors  of  any  precinct  of  the  county  where  said  real  or  personal  property  may 
be  situated,  in  the  manner  provided  by  law  for  the  listing  and  valuation  of  real 
and  personal  property.    [Amended  and  took  effect  Feb.  28, 1881.    1881,  chap.  70.1 

DEC.  40.  [Assessment.] — The  return  to  the  auditor  of  public  accounts 
herein  provided  shall  be  made  on  or  before  the  fifth  day  of  April  annually.  If 
the  return  aforesaid  be  not  received  by  said  auditor  by  the  tenth  day  of  April,  ho 
shaU  thereupon  proceed  to  obtain  the  facts  and  information  aforesaid  in  any  man- 
ner that  may  appear  most  likely  to  secure  the.same  correctly,  and  for  that  purpose 
may  address  a  written  communication  to  the  corporation  or  to  some  officers  oi  the 
corporation  who  has  failed  to  make  the  return  aforesaid.  As  sodn  as  practicable 
after  the  auditor  has  received  the  "aid  return,  or  procured  the  information 
required  to  be  set  forth  in  said  return,  a  meeting  of  the  stat^  board  of  equalization, 
consisting  of  the  governor,  state  treasurer,  and  auditor,  shall  be  held  at  the  office 
of  said  auditor,  and  the  said  board  shall  then  value*and  assess  the  property  of  said 
corporation  at  its  actual  value  for  each  mile  of  said  road  or  line,  the  value  of  each 
mile  to  be  determined  by  dividing  the  sum  of  the  whole  valuation  by  the  number 
of  miles  of  such  road  or  line.  In  making  up  such  valuation  or  asse».sment  the 
said  board  shall  examine  and  consider  the  return  herein  required  to  be  made,  or 
the  information  procured  by  the  auditor  in  default  of  such  return,  together  with 
such  other  reliable  information  relative  thereto  as  they  may  be  able  to  procure ; 
said  board  shall  not  assess  the  value  of  any  machine  or  repair  shop  or  general 
office  buildings,  store  houses  or  any  real  or  personal  property  situated  outside  of 
the  right  of  way  or  depot  grounds  of  such  company.    On  or  before  the  fifteenth  day 
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of  May,  or  bo  soon  thereafter  as  the  said  board,  or  any  two  thereof,  shall  have 
made  and  determined  said  valuation  and  assessment,  the  auditor  shall  certify  to 
the  county  clerks  of  the  several  counties  in  which  the  property  of  the  aforesaid 
corporation,  or  any  part  thereof,  may  be  situated,  ihe  assessment  per  mile  so 
made  on  the  property  of  such  corporation,  specifying  the  number  of  miles  and 
amount  in  each  of  such  counties.  All  such  property  shall,  for  the  purpose  of 
taxation,  be  deemed  "personal  property,'*  and  placed  on  the  tax  list  as  hereinafter 
provided.     [Amended  and  took  effect  Feb.  28, 1881.    1881,  chap.'TO.] 

Sec.  41.  [False  schedule— Penalty.]— If  any  person  or  corporation  shall 

g've  a  false  or  fraudulent  list,  schedule,  or  statement,  required  by  this  act,  or  shall 
il  or  refuse  to  deliver  to  the  assessor,  when  called  on  for  that  puri)ose,  a  list  of 
the  taxable  personal  property  which  he  is  required  to  list  under  this  act,  he  or  it 
shall  be  Uable  to  a  ^nalty  of  not  less  than  $10  nor  more  than  $100,  to  be  recovered 
in  any  proper  form  of  action,  in  the  name  of  the  state  of  Nebraska,  on  the  complaint 
of  any  person.    Such  fine,  when  collected,  to  be  paid  into  the  county  treasury. 

Sec.  42.  [Same — Perjury.]— Whoever  shall  wilfully  make  a  false  list, 
schedule,  or  statement,  under  oath,  shall,  in  addition  to  the  penalty  provided  in 
the  preceding  section,  be  liable  as  in  the  case  of  perjury. 

Sec.  43.  [Realty— When  listed.]— All  real  property  in  this  state,  subject 
to  taxation  under  this  act,  including  real  estate  becoming  taxable  for  the  first 
time,  shall  be  listed  to  the  owners  thereof,  by  such  owners,  their  agents,  county 
clerks  or  assessors,  or  the  county  board,  and  assessed  with  reference  to  the  amount 
owned  on  the  first  day  of  April  in  each  year,  including  all  property  purchased  on 
that  day ;  Provided,  That  no  assessment  of  real  property  shall  be  considered  as 
illegal  by  reason  of  the  same  not  being  listed  or  assessed  in  the  same  name  of  the 
ovmer  or  owners  thereof. 

Sec.  44.  [Same.] — The  owner  of  property  on  the  first  day  of  April  in  any 
year,  shall  be  liable  for  the  taxes  of  that  year.  The  purchaser  of  property  on  the 
nrst  day  of  April  shall  be  considered  as  the  owner  on  that  day. 

Sec.  45.  [Assessment  books,  how  niade.]— The  county  clerk  shall 
make  up  for  the  several  townships  or  precincts  in  his  county,  m  books  to  be 

i)rovide(l  for  that  purpose,  by  the  auditor  of  public  accounts,  the  lists  of  lands  and 
ots  to  be  assessed  for  taxes.  Such  books  snail  also  contain  sufficient  8pa<je  with 
suitable  columns  for  the  names  of  persons  and  the  amounts,  kinds,  ana  value  of 
personal  property  required  by  law  to  be  listed  according  to  the  schedule  set  forth 
m  section  twenty-four.  Wlien  a  whole  section,  half  section,  quarter  section,  or 
half-quarter  section  belongs  to  one  owner,  it  shall,  at  the  request  of  the  owner  or 
his  agent,  be  listed  as  one  tract,  and  when  all  lots  in  the  same  block  belong  to  one 
owner,  they  shall,  at  the  request  of  the  owner  or  his  agent,  be  listed  as  a  block. 
When  several  adjoining  lots  in  the  same  block  belong  to  the  same  owner,  they 
shall,  at  the  request  of  the  owner  or  his  agent,  be  included  in  one  description ; 
Providedy  That  when  any  tract  or  parcel  of  real  estate  is  situated  in  more  than  one 
toWship  or  precinct,  or  m  more  than  one  school,  road,  or  other  district,  the  portion 
thereof  in  each  afiall  be  listed  separately.  Said  clerk  shall  enter  in  the  proper 
column,  opposite  the  respective  tracts  or  lots,  the  names  of  the  owners  thereof,  so 
far  as  he  shall  be  able  to  ascertain  the  same.  Said  books  shall  contain  columns  in 
which  may  be  shown  the  number  of  acres  or  lots  improved,  and  the  value  thereof; 
the  number  of  acres  or  lots  not  improved,  and  the  value  thereof ;  the  total  value, 
and  such  other  columns  as  may  be  required. 

Sec.  46.  [Separate  books.] — Separate  books  shall  be  made  for  the  assess- 
ment of  property  and  collection  of  all  taxes  and  special  assessments  thereon, 
within  tile  corporate  limits  of  cities,  towns  and  villages,  if  ordered  by  the  county 
board,  except  where  such  cities,  towns,  or  villages  are  included  within  the  limits 

Sec.  43.  A  government  homestead  becomes  liable  to  taxation  as  soon  as  the  owner  has  a  right  to  make 
final  proof  and  complete  his  title.  5  Neb.  401.  And  lands  purchased  by  private  entry  from  the  United  States, 
become  so  as  soon  as  the  sale  is  completed  by  a  pairment  of  the  purchase  money.    G  Neb.  1 26. 

Sec.  45.    A  failure  to  list  iu  the  name  of  the  owner  will  not  render  the  tax  void.    9  Neb.  374. 
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of  any  township  in  cities  nnder  toymship  organization,  and  except  in  cities  of  the 
first  class. 

Sec.  47.  [Lists  compared.] — The  county  clerk  shall  cause  such  lists  to  be 
carefully  compared  with  the  list  of  taxable  real  property  on  file  in  his  office. 

Sec.  48.  [Books  ready— Delivery  to  assessor.]— The  county  clerk 
shall  cause  such  assessment  books,  and  all  blanks  necessary  to  be  used  by  the 
assessor  in  the  assessment  of  real  and  personal  property,  to  be  in  readiness  for 
delivery  to  the  assessor  on  or  before  the  first  day  of  April  in  each  year. 

Sec.  49.  [Assessors  to  call  for  books,  etc.— Failure— Removal.]— 
It  shall  be  the  duty  of  each  assessor  to  call  on  the  county  clerk  on  or  before  the 
first  day  of  April  in  each  year,  and  receive  the  necessary  books  and  blankp  for  the 
assessment  of  property,  and  the  failure  of  any  assessor  so  to  do  shall  be  deemed  suf- 
ficient cause  to  declare  his  office  vacant,  and  for  the  appointment  of  a  successor. 

Sec.  50.  [Addj^^ional  lands*]— If,  after  the  delivery  of  such  books  to  the 
assessor  in  any  year,  the  clerk  shall  receive  an  abstract  showing  the  entry  of  any 
lands  or  lots  not  contained  in  such  books,  it  shall  be  his  duty  to  furnish  a  list  of 
the  same  to  the  proper  assessor  within  five  days  after  such  abstract  is  received. 

Sec.  61.  [Assessor's  deputies.] — If  any  assessor,  for  any  cause  whatever, 
shall  be  unable  to  perform  the  duties  required  of  him  within  the  time  designated 
by  law,  he  may,  as  the  case  may  require,  appoint  one  or  more  suitable  persons  to 
act  as  deputies  to  assist  him  in  making  the  assessment,  and  may  desiWe  the 
district,  or  portion  of  the  township,  precinct,  county,  city  or  village  in  which  such 
deputy  or  deputies  are  authorized  to  list  and  assess  property.  Such  deputy 
assessors  shall  make  the^  returns  to  the  assessor. 

Seo.  52.  FRealty,  how  assessed.]- Assessors  shall,  between  the  first  day 
of  April  and  the  first  day  of  June  of  each  year,  actually  view  and  determine,  as 
nearly  as  practicable,  the  value  of  each  tract  or  lot  of  land  listed  for  taxation,  as 
provided  by  this  act,  and  set  down  in  proper  columns,  in  the  book  furnished  him, 
the  value  of  each,  tract  or  lot  improved,  the  value  of  each  tract  or  lot  not  improved, 
and  the  total  value.  He  shall  also  set  down,  in  separate  columns,  the  number  of 
acres  in  wheat,  com,  oats,  meadow,  and  other  field  products,  the  number  of  fruit, 
forest- trees  and  grape  vines,  in  that  year. 

Seo.  53.  [Additional  lands  added.]— If  the  assessor  discovers  any 
real  property,  subject  to  taxation,  which  has  not  been  returned  to  him  by  the 
clerk,  he  shall  hst  and  assess  such  property. 

Seo.  54.  [Personalty,  how  assessed.]— The  assessor  shall  also,  between 
the  first  day  of  April  and  June,  proceed  to  take  a  list  of  the  taxable  personal 
property  in  his  county,  township,  precinct,  city,  or  village,  and  assess  the  value 
thereof  in  the  manner  following,  to  wit :  He  shall  call  at  the  office,  place  of  dcring 
business,  or  residence  of  each  person  required  by  this  act  to  list  property,  and  list 
his  name,  and  shall  require  such  person  to  make  a  correct  statement  of  his  taxa- 
ble property,  in  accordance  with  the  provisions  of  this  act ;  and  the  person  Usting 
the  property  shall  enter  a  true  and  correct  statement  of  such  property,  in  the  form 

Erescribed  by  this  act,  which  shall  be  signed  and  sworn  to,  to  the  extent  required 
y  this  act,  by  the  person  listing  the  property,  and  delivered  to  the  assessor ;  and 
the  assessor  shall  thereupon  assess  the  value  of  such  property,  and  enter  the 
same  in  his  books  with  the  name  of  the  parties  in  alpha  oetical  order,  ^  and  the 
numbers  and  kinds  and  values  of  the  several  species  of  property  required  to  be 
listed,  and  their  total  value ;  Protnded,  If  any  property  is  listed  or  assessed  on  or 
after  the  first  day  of  June,  and  before  the  return  of  the  assessor's  books,  the  same 
shall  be  as  legal  and  binding  as  if  listed  and  assessed  before  that  time. 

Sac.  52.  A  valid  assofsment  Ib  an  Maentlal  prerequisite  to  any  exercise  of  the  taxing  power.  6  Neb.  241. 
9  Neb.  339.  9  Neb.  375.  Irregularitiea  in  the  asBesament  of  real  estate  may  render  a  tax  deed  baaed  on  such 
assessment  void ;  but  if  a  land-owner  does  not  take  the  hazard  of  antadverse  tax  title,  and  asks  the  aid  of  a 
court  of  equity  to  relieve  him  therefrom,  he  must  do  equity  by  paying,  or  offering  to  pay,  the  amount  justly 
chargeable  against  his  land.  10  Neb.  75, 166,  202.  Accidental  omissions  of  property,  in  making  assessments 
for  taxation,  do  not  Invalidate  the  tax  upon  other  property.  Omissions  or  exemptions  purposely  made  under  a 
misapprehension  of  the  law,  and  in  ttie  belief  that  the  property  is  not  taxable,  is  not  a  sufficient  ground  for 
enjoining  the  collection  of  a  tax  upon  other  property,  otherv. ise  legally  imposed.    10  Neb.  216. 
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Sec.  55.  [Owner,  etc.J  sick  or  absent.]— If  any  person  required  by  this 
act  to  list  property  shall  be  sick  or  absent  when  the  assessor  calls  for  a  list  of  his 
property,  tne  assessor  shall  leave  at  the  office  or  usual  place  of  residence  or  busi- 
ness of  such  person  a  written  or  printed  notice,  requinng  such  person  to  make 
out  and  leave  at  the  place  named  by.  said  assessor,  on  or  before  some  convenient 
day  named  therein,  the  statement  or  schedule  required  by  this  act.  The  date  of 
leaving  such  notice,  and  the  name  of  the  person  required  to  list  the  property,  shall 
be  carefully  noted  by  the  assessor  in  a  book  to  be  kept  for  that  purpose. 

Seo.  56.  [Examination  by  assessor— Witnesses.] — The  assessor  may 
examine,  on  oath,  any  person  whom  he  may  suppose  to  have  knowledge  of  the 
amount  or  value  of  the  personal  property  which  the  person  so  refusing  is  required 
to  list.  The  assessor  may  take  the  proper  form  of  action  to  compel  the  atten- 
dance of  a  witness. 

Sec.  57.  [Scliool  district  to  be  designated.]— It  s]j^all  be  the  duty  of 
assessors,  when  making  assessments  of  personal  property,  to  desigziate  the  num- 
ber of  school  district  or  districts  in  which  each  person  assessed  in  liable  for  tax ; 
which  designation  shall  be  made  by  writing  the  number  of  the  district  opposite 
each  assessment  in  a  column  provided  for  that  purpose  in  the  assessment  book. 

Sec.  58.  [Property  in  several  districts.]— When  the  personal  property 
of  any  person  is  assessable  in  several  districts,  the  amount  in  each  shall  be  assessed 
separately  and  the  name  of  the  owner  placed  opposite  the  amount. 

Sec.  69.  [Failure  to  obtain  statement  or  scliedule— Assessor  to 
fix  value.] — In  all  cases  of  failure  to  obtain  a  statement  of  personal  property 
from  any  cause,  it  shall  be  the  duty  of  the  assessor  to  ascertain  the  amount  and 
value  of  such  property,  and  assess  the  same  as  he  believes  to  be  the  fair  amount 
and  value  thereof. 

Seo.  60.  [Owner  mav  require  list  of  vahmtion.]— The  assessor,  when 
requested,  shall  deliver  to  the  person  assessed  a  copy  of  the  statement  of  property 
hereinbefore  requii^d,  showing  the  valuations  of  the  assessor  of  the  propeiiy  so 
listed ;  which  copy  shall  be  signed  by  the  assessor. 

Sec.  61.  [Forms.] — ^Assessors,  in  the  execution  of  their  duties,  shall  use  the 
forms  and  pursue  the  instructions  which  shall,  from  time  to  time,  be  transmitted 
to  them  by  the  auditor  of  public  accounts,  or  that  may  be  furnished  to  them  by 
the  county  clerk,  or  other  officer,  in  pursuance  of  law. 

REVIEW  OF  ASSESSMENT  BY  TOWN  BOABD. 

Sec.  62.  [Power  of  town  board.]— In  counties  under  township  organiza- 
tion, the  assessor  together  with  the  town  board,  shall  meet  on  the  first  Bfondav  of 
June,  for  the  purpose  of  reviewing  the  assessment  of  property  in  such  town.  And 
on  the  apphcation  of  any  person  considering  himself  aggrieved,  or  who  shall  com- 
plain that  the  property  of  another  is  assessed  too  low,  they.shall  review  the  assess- 
ment and  correct  the  same,  as  shall  anpear  to  them  just.  No  complaint  that  an- 
other is  assessed  too  low  shall  be  acted  upon  until  the  person  so  assessed,  or  his 
agent,  shall  be  notified  of  such  complaint,  if  a  resident  of  the  county.  Any  two 
of  said  officers  meeting  are  authorized  to  act,  and  they  shall  continue  in  session 
three  days,  for  the  purpose  of  reviewing  such  assessment.  Property  assessed 
after  the  first  Monday  of  June  shall  be  subject  to  complaint  to  the  county  board, 
subject  to  the  rules  specified  in  this  act. 

Sec.  68.  [Return  of  assessor.]— The  assessor  shall,  on  or  before  the  sec- 
ond Monday  of  June  of  the  year  for  which  the  assessment  is  made,  return  his 
assessment  book  to  the  county  clerk,  verified  by  his  affidavit,  substantially  in  the 
following  form : 

State  of  Nebraska, county,  ss.  I assessor  of ,  do  sol- 
emnly swear,  that  the  book  to  which  this  Is  attached,  contains  a  correct  and  full  list 
of  all  real  and  personal  property  subject  to  taxation  in ,  so  far  as  I  have  been 

Seo.  63.  FaUure  of  oasMSor  to  make  and  retam  oath  ie  no  ground  for  oanoeUatiou  of  tax  certificates,  or 
enjoining  collection  of  taxes,  the  plalntUf  not  offering  to  pay  taxeslnstly  chargeable  agalnat  the  land.  10  Neb. 
76,  121, 166,  201. 
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able  to  ascertain  the  same.  That  the  value  of  all  property,  moneys,  and  credits  of 
which  a  statement  has  been  made  and  verified  by  the  oath  of  tlie  person  required  to 
list  the  same,  is  hereby  truly  returned,  as  set  forth  in  such  statement;  that  in  every 
case  where  I  have  been  required  to  ascertain  the  amount  or  value  of  the  property  of 
any  person,  or  body  corporate,  I  have  diligently,  and  by  the  best  means  in  m^  power, 
endeavored  to  ascertain  the  true  amount  and  value,  and  that  as  I  verily  believe,  the 
full  value  thereofis  set  forth  in  the  above  returns  (where  the  assessment  has  been 
corrected  by  a  town  board  "except  as  corrected  by  the  town  board**),  and  that  in  no  case 
have  I  knowingly  omitted  to  demand  of  any  person  of  whom  I  was  required  to  make 
it,  a  statement  of  the  amount  and  value  of  his  property  which  he  was  required  by  law 
to  list,  nor  have  I  connived  at  any  violation  or  evasion  of  any  of  the  requirements  of 
the  law  in  relation  to  the  assessment  of  property  for  taxation. 

Sec.  64.  [Schedules  delivered  to  county  clerk*]— The  assessor  shall 
at  the  same  time  deliver  to  the  county  clerk  all  the  schedules  and  statements  of 
personal  property  which  shall  have  been  received  by  him,  endorsed  with  the 
name  of  the  person^  whose  property  is  listed,  and  arranged  in  alphabetical  order ; 
and  the  clerk  shall  preserve  the  same  in  his  office. 

Seo.  65.  [Books  open  to  inspection.]— The  several  assessment  books 
shall  be  filed  in  the  omce  of  the  county  clerk,  and  there  remain  open  to  the 
inspection  of  all  persons;  Provided,  That  the  county  clerk  in  counties  under 
township  organization  shall,  in  the  month  of  April,  deliver  to  the  town  clerks  of 
the  several  towns  in  the- county,  the  assessnient  books  of  their  respective  towns 
for  the  previous  year,  such  books  to  be  returned  by  the  town  clerks  to  the  county 
clerk*s  office  before  the  second  Monday  of  June  of  the  same  year. 

Sec.  66.  [Assessor's  pay.] — Assessors  and  deputy  assessors  shall  be  paid 
at  the  rates  allowed  by  law,  lor  the  time  necessarily  employed  in  making  the 
assessment,  out  of  the  coun);y  treasury,  and  town  assessors  and  their  deputies  out 
of  the  town  treasury. 

Seo.  67.  [Detailed  accotmt  of  time,] — ^Assessors  and  deputy  assessors 
shall  make  out  their  accounts  in  detail,  giving  the  date  of  each  day  which  they 
shall  have  been  employed,  which  account  they  shall  verify  under  oath.  The 
assessor  shall  not  be  entitled  to  compensation  until  he  shall  have  filed  the  lists, 
schedules,  statements,  and  books  appertaining  to  the  assessment  of  property  for 
such  year,  in  the  office  of  the  county  clerk — ^the  books  to  be  accurately  made  and 
added  up.  An  assessor  or  deputy  assessor  shall  not  be  entitled  to  pay  unless  he 
has  performed  the  labor  and  made  return  in  strict  compliance  with  law. 

Sko.  68.  [Clerk  to  correct  errors.]— The  clerk,  upon  receipt  of  the 
assessment  books  of  real  property,  shall  correct  all  errors  of  whatsoever  kind 
•which  he  may  discover,  and  add  the  name  of  the  owner,  if  known,  when  the  same 
does  not  already  appear,  and  the  description  of  all  real  property  which  has  been 
omitted  by  the  assessor,  and  is  liable  to  taxation. 

Sfic.  69.  [Further  correction8.]-'If  the  assessor  has  listed  and  assessed 
any  real  property  not  returned  by  the  auditor  of  public  accounts  to  the  clerk,  the 
clerk  shaU  immediately  advise  the  auditor  thereof,  who  shall  ascertain  if  the  same 
is  taxable,  and  advise  the  clerk.  If  taxable,  the  clerk  shall  enter  the  same  in  the 
list  of  taxable  property  in  hi9  office ;  if  not,  he  shall  correct  the  assessment  books. 

Sec.  70.  [Eqnalization  of  assessments.]— The  county  board  shall  hold 
a  session  of  not  less  than  three  nor  more  than  ten  days,  for  the  purpose  contem- 
plated in  this  section,  commencing  on  the  third  Monday  in  June,  annually,  after 
the  return  of  the  assessment  books,  and  shall — First,  Assess  all  such  lands  or  lots 
as  have  been  listed  by  the  county  clerk,  and  not  assessed  by  the  assessor.  Said 
board  may  make  such  alterations  in  the  description  of  real  property  as  it  shall 
deem  necessary.  Second.  On  the  application  of  any  person  considering  himself 
aggrieved,  or  who  shall  complain  that  the  property  of  another  is  assessed  too  low, 

Seo.  70.  Uader  the  former  reyenne  law  it  was  held  that  the  board,  when  the  aBsessment  in  one  dlstriot 
was  relatively  higher  or  lower,  might  add  to  or  taiie  from  the  entire  aiBeesment  in  any  piurtionlar  dieMot  wtth- 
ont  notice  to  individual  tax  payers.  Bat  they  could  not  do  so  without  evidence  and  by  mere  arbitrary  exercise 
of  power.  8  Neb.  5 17.  Bee  also  7  Neb.  257.  3  Neb.  43.  The  decision  of  the  board  is  subject  to  reiview  on  error 
in  the  district  court  3  Neb.  41.  Where  a  tax  payer  feels  himself  wroncred  by  the  assessment  or  valuatior.  of 
his  own  or  other  property  for  taxation,  he  has  an  adequate  legal  remedy  by  a  resort  to  the  county  bosffd  of 
«quaU2atlou,  aud,  negleotLog  this,  he  can  have  no  standing  in  a  court  of  equity  for  rsltot    10  Neb.  216 
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they  shall  review  the  assessment  and  correct  the  same  as  shall  appear  to  be  just. 
No  complaint  that  another  is  assessed  too  low  shall  be  acted  upon  until  the  per- 
son so  assessed,  or  his  agent,  shall  be  notified  of  such  complaint,  if  a  resident  of  the 
county;  Provided^  That  in  the  counties  under  township  organization,  that  such 
application  shall  have  been  made  to  the  town  board  of  equalization,  and  been  re- 
jected by  them.  Third.  It  shall  ascertain  whether  the  valuations  in  one  township, 
precinct  or  district  bear  just  relation  to  all  the  townships,  precincts,  or  districts  m. 
the  county ;  and  may  increase  or  diminish  the  aggregate  valuation  of  property  in 
any  to\vnship,  precinct  or  district,  by  adding  or  deducting  such  sum  upon  the 
hundred  as  may  be  necessary  to  produce  a  just  relation  between  all  the  valuations 
of  property  in  the  county,  but  shall  in  no  instance  reduce  the  aggregate  valuation 
of  all  the  townships,  precincts  or  district  below  the  aggregate  valuation  thereof,  as 
made  by  the  assessors ;  neither  shall  it  increase  the  aggregate  valuation  of  all  the 
townships,  precincts  or  districts,  except  in  such  an  amount  as  may  be  actually  nec- 
essary and  incidental  to  a  proper  and  just  equalization.  It  may  consider  lands, 
village  or  city  lots,  and  personal  property,  (except  property  assessed  and  valued 
by  the  state  board  of  equalization,)  separately,  and  determine  a  separate  rate  per 
cent,  of  addition  or  reduction  for  each  of  said  classes  of  property,  as  may  be  nec- 
essary to  a  just  equalization  thereof. 

Seg.  71.  [Omitted  or  invalid  assessments.]— If ,  hereafter,  for  any 
reason  any  taxable  real  property  shall  escape  taxation  in  any  year,  whether 
on  account  of  an  omission  to  assess  the  same,  or  because  the  assessment  or 
levy  of  any  tax  therein,  or  any  part  thereof,  shall  be  invalid,  except  for  the  "reason 
that  the  same  was  not  subject  to  taxation  or  was  levied  for  an  illegal  or  unauthor- 
ized purpose,  and  if  for  any  reason,  except  as  aforesaid,  any  tax  levied  thereon  shall 
be  recovered  back  by  the  payer  thereof,  or  the  payment  thereof  shall  be  prevented 
by  the  final  judgment  or  process  of  any  court,  it  shall  be  the  duty  of  tne  county 
board,  when  sitting  as  a  board  of  equalization  in  any  subsequent  year  to  assess  said 

Eroperty  at  the  proper  valuation  for  the  year,  or  years,  for  which  said  tax  should 
ave  been  levied  thereon,  and  to  levy  thereon,  upon  such  assessment  at  the  time 
of  levying  other  taxes  in  such  subsequent  year  at  the  same  rate  of  state,  county, 
township,  school  district,  city,  village,  and  other  levied  taxes  as  might  legally  have 
[been]  levied  thereon  for  the  year  in  which  it  shall  have  so  escaped  taxation,  which 
tax  and  the  le'v^  thereof  shall  be  in  addition  to  all  current  and  other  taxes  on  the 
same  property  for  such  subsequent  year,  and  [be]  as  valid  for  all  purposes  as  though' 
properly  assessed  and  levied  in  the  year  in  which  such  land  so  escaped  taxation. 

Sec.  72.  [Clerk's  report  to  auditor.] — As  soon  as  practicable  after  the ' 
assessment  books  are  equalized  and  corrected  by  the  county  board,  and  on  or 
before  the  tenth  day  of  July  annually,  it  shall  be  the  duty  of  county  clerks,  upon 
receipt  of  the  assessment  books,  to  make  out  and  transmit  to  the  auditor  an 
abstract  of  the  assessment  of  property,  showing  the  number,  value,  and  average 
value  of  each  kind  of  enumerated  property,  as  shown  by  the  assessment ;  the 
value  of  unenumerated  property,  and  total  value  of  personal  property ;  the  num- 
ber of  acres,  value  and  average  value  of  improved  lands ;  the  number  of  acres, 
value  and  average  value  of  unimproved  lands ;  the  total  number  of  acres,  total 
value  and  average  value  per  acre,  of  all  lands ;  the  number,  value  and  average 
value  of  improved  village  or  city  lots ;  the  number,  value  and  average  value  of 
unimproved  village  or  city  lots ;  the  total  number  of  lots,  total  value  and  average 
value  of  all  lots,  and  the  total  value  of  all  property ;  the  number  of  acres  in  culti- 
vation of  wheat,  corn,  oats,  meadow,  and  other  field  products,  and  the  number  of 
fruit  and  forest  trees  and  grape  vines.  Said  abstract  shall  be  made  out  on  blanks, 
which  it  shall  be  the  duty  of  the  auditor  to  furnish  county  clerks  for  that  purpose. 
The  values  to  be  given  in  said  abstract  shall  be  the  valuations  jjssessed  by  the 
assessor,  and  equalized  and  corrected  as  hereinbefore  provided. 

Sec.  73.  [Same — ^Assessments  not  all  in.] — It  shall  be  the  duty  of  the 
county  clerks,  in  case  of  failure  of  any  assessor  to  make  return  or  assessment 

Beg.  71.  See  note  to  seo.  52. 
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within  the  time  specified  in  this  act,  to  transmit  a  statement  of  the  assessment  in  all 
the  townships,  precincts,  cities,  villages,  or  districts  from  which  returns  have  been 
received,  together  with  a  statement  of  the  amount  of  taxable  property  assessed  in 
the  defaulting  townships,  precincts,  cities,  villages  or  districts  for  tne  previous  year. 

Sec.  74.  [State  Doard  of  equalization — Powers.]— The  governor, 
auditor  of  pubhc  accounts,  and  treasurer,  (or  the  majority  of  them,)  shall  consti- 
tute the  state  board  of  equalization,  and  said  board  of  equalization  shall  hold  a 
session  at  the  capital  of  the  state,  commencing  on  the  third  Monday  in  July  in 
each  year ;  and  it  shall  be  the  duty  of  said  board  to  examine  the  various  county 
assessments,  and  to  decide  upon  the  rate  of  the  state  tax,  the  state  school  tax 
and  the  state  sinking  fund  tax,  to  be  levied  for  the  current  year,  together  with 
any  other  general  or  special  taxes  required  by  law  to  be  levied,  and  to  equalize 
and  make  the  levy  of  such  taxes  throughout  the  state ;  but  such  equalization  shall 
be  made  by  varying  the  rate  of  taxation  on  the  different  counties,  in  case  the  said 
board  of  equalization  are  satisfied  that  the  scale  of  valuation  hadnot  been  adjusted 
with  reasonable  uniformity  by  the  different  assessors. 

Sec.  75.  [Rate  of  state  taxes.] — The  rate  of  the  general  state  tax  shall 
be  sufficient  to  realize  the  amount  necessary  to  meet  appropriations  made  by  the 
legislature  for  the  vear  in  which  the  tax  is  levied,  not  exceeding  five  mills  on  the 
dollar  valuation.  The  rate  of  the  state  school  tax  shall  not  be  less  than  one-half 
mill,  nor  more  than  one  and  one  half  mills  on  the  dollar  valuation ;  and  the  rate 
of  the  state  sinking  fund  tax  shall  not  be  more  than  three  fourths  of  a  mill  on 
the  dollar  valuation  in  any  county  in  the  state.  [Amended  Mar.  2.  took  effect 
June  1,  1881.    1881,  chap.  71.] 

Sec  76.  [Auditor's  statement  to  county  clerk*]— On  or  before  the 
first  Monday  of  August  in  each  year,  the  auditor  is  required  to  transmit  to  the 
county  clerk  of  each  county  a  statement  of  the  rate  of  taxation  required  in  said 
county  for  the  general  state  tax,  the  state  school  tax,  and  the  state  sinking  fund 
tax,  as  direscted  to  be  levied  and  collected  by  the  state  board  of  equalization. 
Should  the  state  board  of  equalization  fail  to  nx  the  rate  of  taxation  in  any  or  all 
of  the  counties,  then  the  auditor  is  required  to  notify  the  county  clerk  that  the 
rate  to  be  levied  and  collected  in  such  county  or  counties  is  the  maximum  rate 
provided  in  the  preceding  section  of  this  act. 

Sec.  77.  [Levy  of  taxes  for  county  purposes— Rate.]— On  the  last 
day  of  their  sitting  as  a  board  of  equalization  the  county  board  shall  levy  the 
necessary  taxes  for  the  current  year,  including  all  county,  township,  city,  school 
district,  precinct,  village,  and  other  taxes  required  by  law  to  be  certified  to  the 
county  cferk  and  levied  by  the  county  board.  The  rate  of  tax  for  county  purposes 
shall  not  exceed  one  dollar  and  fifty  cents  on  the  one  hundred  dollars  valuation, 
except  for  the  payment  of  indebtedness  existing  at  the  adoption  of  the  present 
constitution,  unless  authorized  by  a  vote  of  the  people  of  the  county,  and  shall 
be  as  follows:  In  counties  under  township  organization,  for  ordinary  county 
revenue,  including  the  support  of  the  poor  (except  when  each  town  supports  its 
own  poor),  not  more  than  nine  mills  on  the  dollar  valuation :  for  roads,  not  more 
than  two  mills  on  the  dollar  valuation ;  for  county  bridge  fund,  not  more  than 
four  mills  on  the  dollar  valuation ;  for  county  sinking  fund,  not  more  than  four 
mills  on  the  dollar  valuation,  and  labor  tax  as  provided  in  the  following  section. 
In  coimties  not  under  township  organization,  for  ordinary  county  revenue,  (in- 
cluding the  support  of  the  poor,)  not  more  than  nine  mills  on  the  dollar  valuation  ; 
for  roads,  not  more  than  three  mills  on  the  dollar  valuation ;  for  county  bridge 
fund,  not  more  than  four  mills  on  the  dollar  valuation ;  for  county  sinking  fund, 
not  more  than  three  mills  on  the  dollar  valuation,  and  labor  tax  as  pro'vdded  in  the 
following  section.    [Amended  Feb.  28.    Took  effect  June  1, 1881.    1881,  chap.  72.] 

Sec.  77.  The  power  to  levy  must  be  diatixicfly  given  and  If  the  limits  fixed  by  the  statute  are  transcended 
by  a  levy  in  excess  of  the  amount  anthorlzed  by  law,  it  may  affect  titles  acoolred  by  a  sale  of  the  property  for 
snch  illegal  tax ;  bnt  this  will  not  excuse  a  party,  praying  for  an  injunction,  from  tendering  the  amount  of  taxes 
Justly  due  from  him.  7  Neb.  495.  A  tax  levied  as  a  slnldng  fund  to  pay  floating  indebtedness  held  void. 
9  Neb.  453.  10  Id.  615. 
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Sec.  78.  [Labor  tax  for  roads.]— Every  male  inhabitaiit  in  each  road 
district,  being  over  the  age  of  twenty-one  years  and  under  the  age  of  fifty  years, 
except  paupers,  idiots,  and  lunatics,  shall  be  assessed  by  the  assessors  to  pay  a 
labor  tax  of  three  dollars.  Said  tax  may  be  paid  in  cash  or  commuted  for  in 
labor  in  the  manner  provided  for  in  the  act  on  roads.  Persons  living  in  cities  or 
incorporated  villages  who  are  liable  by  the  provisions  of  law  regulating  cities  or 
villages  to  pay  a  poll  or  labor  tax,  or  work  upon  the  streets  thereof,  shall  not  be 
assessed  to  pay  the  tax  provided  for  in  this  section. 

Sec.  79.  [Duties  of  authorities  of  cities^  villages,  etc.l— The 
proper  authorities  of  cities,  villagcm,  townships,  and  districts  authorized  by  law 
to  vote  bonds  or  assess  taxes  (except  cities  of  the  first  class)  shall  annually  on  or 
before  the  second  Monday  of  June,  certify  to  the  county  clerk  the  several  amounts 
which  they  severallv  require  to  be  raised  by  taxation,  including  all  amounts  due 
upon  legal  and  valid  bonds  outstanding  against  such  corporation. 

Sec.  80.  [Tax  list.] — After  the  equalization  by  the  county  and  state  boards 
as  hereinbefore  provided,  and  the  levy  of  taxes  made  by  them,  and  before  the 
first  day  of  October,  the  county  clerk  shall  transcribe  the  assessments  of  the  sev- 
eral precincts,  townships,  cities,  or  villages,  into  a  suitable  book,  to  be  provided 
at  the  expense  of  the  state,  properly  ruled  and  headed  with  distinct  columns,  in 
which  shall  be  entered  the  description  of  lands,  number  of  acres  and  value,  num- 
ber of  city  and  village  lots  and  tneir  value,  value  of  personal  proi)erty,  and  each 
description  of  tax,  with  a  column  for  polls,  one  for  payment  and  a  number  of 
columns  for  delinquent  taxes  of  previous  years. 

Sec.  81.  [Consolidated  tax.]— All  taxes  which  are  uniform  throughout 
any  precinct  or  township,  shall  be  formed  into  a  single  tax,  entered  upon  the  tax 
list  in  a  single  column,  and  be  denominated  a  consolidated  tax ;  and  each  tax 
receipt  shall  show  the  percentage  levied  for  each  separate  fund. 

Sec.  82.  [Same.] — The  tax  list  shall  be  completed  by  the  county  clerk  by 
carrying  out  m  a  column  by  itself  the  consolidated  tax  as  provided  in  the  pre- 
ceding section,  with  the  labor  tax,  school  district  tax,  and  any  irregular  tax  each 
in  separate  columns,  and  after  adding  up  each  column  of  said  taxes  he  shall, 
in  an  abstract  at  the  end  of  each  precinct,  township,  city  and  village  list,  apportion 
the  consoUdated  tax  among  the  respective  funds  to  which  it  belongs,  according 
to  the  number  of  mills  levied  for  eacn  of  said  funds,  showing  a  summary  of  each 
distinct  tax. 

Sec.  88.  [Warrant  to  county  treasurer.]— The  tax  list  shall  be  com- 
pleted and  delivered  to  the  county  treasurer  on  or  before  the  first  day  of  October, 
annually,  and  before  its  dehvery  the  county  clerk  shall  attach  a  warrant  under 
the  seal  of  the  county,  which  warrant  shall  be  signed  by  said  clerk,  and  shall  in 
general  terms  command  the  said  treasurer  to  collect  the  taxes  therein  mentioned 
according  to  law ;  but  no  informality  therein,  and  no  delay  in  delivering  the  same 
after  the  time  above  specified  shall  affect  the  validity  of  any  taxes  or  sales,  or 
other  proceedings  for  the  collection  of  taxes  as  provided  for  in  this  act. 

Seo.  84.  [Tax  list- -Form.] — The  tax  list,  when  completed,  shall  be  the 
property  of  the  county,  and  shall  be  substantially  in  the  following  form : 
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Sec.  85.  [Apportionment  of  railroad  property.]— Railroad  and  tel- 
egraph property  ^sBeBBed  by  the  state  board  of  equalization,  as  provided  in  section 
4^,  BbaQ  be  apportioned  by  the  county  clerk  among  the  respective  precincts, 
townships,  school  districts,  road  districts,  cities,  and  villages  in  which  the  same 
may  be,  entered  on  the  tax  list  and  collected  by  the  cotmty  treasurer. 

Sec.  86.  [Delinquent  taxes  to  be  entered.]— In  all  cases  where  taxes^ 
are  delinquent  on  any  real  property  for  any  preceding  year  or  years,  it  shall  be  the 
duty  of  the  county  clerk  in  making  np  the  bst  for  ttie  current  year,  to  enter  the 
amount  of  the  delinquent  tax  opposite  the  tract  or  parcel  of  real  property  against 
which  it  was  charged,  in  a  suitable  column  or  columnB,  with  the  year  or  years 
in  which  the  same  was  due,  and  the  amount  thereof  Bhall  be  collected  in  like  man- 
ner as  tax  on  other  real  property  for  that  year  may  be  collected. 

8ec.  87.  [Collectors  of  taxes,] — ^The  county  treasurers  shall  be  ex-officio 
county  colleetorB  of  taxes  within  and  for  their  respective  counties,  and  in  oountiea 
under  township  organization,  town  treasurers  shall  be  the  collectors  of  taxes  in 
their  respective  townships,  and  the  treasurer  of  each  city  or  village  not  included 
within  the  limits  of  any  township  shall  be  the  collector  oi  taxes  therein. 

Sec.  88.  [Payment  of  taxes— Warrants  receivable.]— State  warrants 
are  receivable  for  the  amount  payable  into  the  state  treasury  on  account  of  tax 
levied  for  general  state  purposes.  County  warrants  are  receivable  for  the  amount 
payable  into  the  county  treasury  for  general  purposes.  City  warrants  shall  he 
received  for  the  city  general  tax,  village  warrants  for  village  general  tax_,  and  town 
warrants  for  the  township  general  tax.  State,  county,  city,  village,  or  township 
taxes  levied  for  the  school  fund,  or  sinking  fund,  shall  be  paid  only  m  lawful  money 
of  the'United  States.  State,  county,  city,  village,  or  to^vnship  taxes  levied  for 
or  other  special  purposes,  shall  be  paid  only  in  lawful  money  of  the  United  States, 
or  by  warrants  drawn  upon  and  payable  out  of  the  particular  fund  for  the  pay- 
ment of  the  tax  upon  account  of  which  they  are  tendered,  Eoad  and  labor  tax 
shall  be  paid  as  provided  in  the  act  on  "roads." 

Sec.  89.  [Taxes,  how  collected.] — No  demand  for  taxes  shall  be  neces- 

n  1S7I,  (O.  S.  91 S]  penoDal  propertr  ma  not  only 

.state,  uid  imder  thoie  proviicnu  It  wm  bsld  tliat 

St  flxh»H8t»d  before BiarooonldbBa  mJb  of  UiBrealty,     4  Heb.  139,   loremiJIiiig  2  Neb. 
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sary,  but  it  shall  be  the  duty  of  every  person  subject  to  taxation  under  the  laws 
of  this  state  to  attend  at  the  treasurer's  office,  at  the  county  seat,  and  pay  his 
taxes ;  and  if  any  person  neglect  so  to  attend  and  pay  his  personalty  taxes  until 
after  the  first  day  of  November  next  after  such  taxes  become  delinquent,  the  treas- 
urer is  directed  to  levy  and  collect  the  same,  together  with  the  costs  of  collection, 
by  distress  and  sale  of  personal  property  belonging  to  such  person,  in  the  mamier 
provided  by  law  for  the  levy  and  sale  on  execution,  and  the  treasurer  shall  be  enti- 
tled to  the  same  fees  for  his  services  as  are  allowed  by  law  to  sheriffs  for  selling 
property  under  execution ;  Provided,  That  in  case  no  personal  property  of  the 
delinquent  can  be  found,  it  shall  be  the  duty  of  the  treasurer,  when  directed 
so  to  do  by  order  of  the  board  of  county  commissioners  of  his  county,  to  com- 
mence suit  by  civil  action  in  the  district  court  of  said  county  in  the  same  manner 
as  other  civil  actions  are  commenced,  and  prosecute  the  same  to  judgment  and 
collection  by  execution,  attachment,  or  garnishment,  as  the  case  may  require, 
and  that  no  property  whatever  shall  be  exempt  from  levy  and  sale  under  process 
issued  on  the  judgment  obtained  in  such  action ;  and  in  case  judgment  be  recov- 
ered, costs  shall  follow  the  judgment  without  regard  to  the  amount  of  said  judg- 
ment ;  Provided  further,  That  in  case  any  person  having  personal  property  assess*^ 
and  upon  which  the  taxes  are  unpaid,  shall,  in  the  opinion  of  the  treasurer,  be 
about  to  remove  out  of  the  county,  or  in  any  other  manner  seek  to  put  his  per- 
sonal property  out  of  the  reach  of  the  treasurer,  it  shall  be  the  duty  of  the  treas- 
urer to  collect  such  taxes  by  distress,  or  by  attachment,  as  the  case  may  require, 
at  any  time  after  the  tax  duplicate  has  been  placed  in  his  hands.  In  case  any 
person  owing  taxes  remove,  the  treasurer  shall,  among  other  steps  to  collect  such 
tax,  forward  when  necessary  such  tax  claim  to  the  treasurer  or  tax  collector  ai  the 
adopted  residence  or  place  of  abode  of  such  tax  debtor,  and  such  taxes  shall  be 
collected  at  the  latter  place  as  other  personal  taxes,  by  distress  or  civil  action  as 
the  case  may  require,  and  returned  to  the  proper  county,  less  such  charges  for 
collection  as  are  hereinbefore  provided.  And  such  treasurer  or  tax  collector  to 
whom  such  tax  claim  shall  be  so  forwarded  is  hereby  authorized  to  commence  and 
prosecute  to  judgment  such  civil  action  as  may  be  necessary,  in  the  district  court  of 
such  county,  in  the  name  of  the  board  of  county  commissioners  of  the  coimty  from 
which  such  tax  claim  shall  be  forwarded,  immediately  upon  receipt  thereof  by  him, 
upon  which  jud^ent,  without  regard  to  the  amount  thereof,  the  plaintiff  shall 
recover  costs,  and  such  iudgment  shall  have  the  same  effect  as  hereinbefore  pro- 
vided when  suit  is  brought  in  the  county  where  such  tax  was  levied. 

Seo.  90.  [Distraining  property.]— Wlien  the  treasurer  distrains  goods, 
and  the  owner  shall  refuse  to  Rive  a  good  and  sufficient  bond  for  the  deUvery  of 
said  goods,  on  the  day  of  sale,  ne  may  keep  them  at  the  expense  of  the  owner, 
and  shall  give  notice  of  the  time  and  place  of  their  sale  withm  five  days  after  the 
taking,  in  the  manner  constables  are  required  to  give  notice  of  the  sale  of  personal 

})roperty  under  execution ;  and  the  time  of  sale  shall  not  be  more  than  twenty  days 
rom  the  day  of  taking,  but  he  may  adjourn  the  sale  from  time  to  time,  not 
exceeding  five  days  in  all,  and  shall  adjourn  at  least  once  when  there  are  no  bid- 
ders ;  and  in  case  of  adjournment,  he  shall  put  up  a  notice  thereof  at  the  place  of 
sale.  Any  surplus  remaining  above  the  taxes,  charges  of  keeping  and  fees  for 
sale,  shaU  be  returned  to  the  owner,  and  the  treasurer  shall,  on  demand,  render 
an  account  in  writing  of  the  sale  and  charges. 

Sec  91.  [Duplicate  lists — Receipt.]— In  eounties  under  township 
organization,  the  county  clerk  shall  make  out  a  duplicate  of  the  tax  list  for  each 
township,  and  for  each  city  and  village  not  included  within  the  limits  of  any 
township,  and  shall  notify,  either  personally  or  by  mail,  each  township,  city  or 
village  treasurer,  on  or  before  the  nrst  day  of  December,  that  such  list  is  com- 

misBloii  and  penaJtleB  allowed  nnleBS  he  has  made  "dlstreeB  and  Bale.*  A  mere  levy  and  payment  vltboat  sale 
do  not  entitle  him  thereto.  5  Keb.  109.  An  action  at  law  is  the  proper  remedy  to  recover  tazee  illegally  paid 
when  the  Bame  have  been  paid  under  proteat  to  prevent  dlBtrees  and  oost.  6  Neb.  07.  The  treasurer  has  no 
authority  to  diBtrain  property  belonging  to  a  deoedent's  estate  for  taxes  due  from  deceased  in  his  life  time.  8 
Meb.  ISO. 
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plete,  and  of  the  amoimt  for  which  he  is  reqtdred  to  famish  a  bond,  as  provi- 
ded in  the  following  section.  To  each  duphcate  list  the  county  clerk  shall  euttach 
a  warrant  directed  to  the  proper  collector,  similar  to  that  required  in  section  88,  to 
be  attached  to  the  original  tax  list,  and  such  warrant  shall  be  full  and  complete 
authority  for.  the  collection  of  taxes  on  said  duplicate  as  that  attached  to  the 
original  might  or  could  have ;  and  the  county  treasurer  shall  not  receive  or  collect 
any  of  the  taxes  charged  in  any  duplicate  tax  list  so  delivered,  except  the  tax  of 
non-residents  of  the  township,  city  or  village,  until  the  same  has  been  returned 
to  him  as  hereinafter  provided.  The  said  county  clerk  shall  procure  for  and 
deliver  to  each  township  collector,  with  said  tax  hst,  a  tax  receipt  book,  with  a^ 
blank  margin  or  stub,  upon  which  the  said  township  collector  shall  enter  the 
number  and  date  of  the  tax  receipt  given  to  each  taxpayer,  the  amount  of  tax  and 
by  whom  paid,  which  said  tax  receipt  book  shall  be  returned  to  the  county  clerk, 
with  the  said  duplicate  tax  list,  as  hereinafter  provided. 

Sec.  92.  [Collector's  bond— Oath,]— Every  township,  city  or  village 
treasurer  authorized  to  collect  taxes  as  aforesaid,  shall,  on  or  before  tne  tenth  day 
of  December,  annually,  execute  a  bond  as  ^collector  of  taxes,  with  two  or  more 
securities,  to  be  approved  by  the  county  clerk,  in  double  the  amount  of  taxes  to  be 
collected  by  hmi,  conditioned  for  the  faithful  execution  of  his  duties  as  such 
collector.  Signatures  to  such  bond,  si^ed  with  a  mark,  shall  be  witnessed,  but 
in  no  other  case  shall  witnesses  be  required.  Said  bond  shall  be  substantially  in 
the  following  form,  to  wit : 

Enow  all  men  by  these  presents,  that  we,  A.  B.  of .  in  the  county  of ,  in  the 

state  of  Nebraska,  as collector,  and  O  D  and  £  F,  of  said  county  and  dtate,  as 

securities,  are  held  and  firmly  bound  unto  the  state  of  Nebraska  in  the  penal  sum  of 

dollars,  for  the  payment  of  which,  well  and  truly  to  be  made,  we  bind  ourselves. 

our  heirs,  executors  and  administrators,  firmly  by  these  presents.  Signed  and  sealed 
this day  of ,  18— 

The  condition  of  the  foregoing  bond  is  such  that  if  the  above  bound  A  B  shall 
perform  all  the  duties  required  to  be  performed  by  him  as  collector  of  the  taxes  for 
the  year,  in  the of ,  in  the  county  of ,  Nebraska,  in  the  time  and  manner 

Srescribed  by  law.  and*  when  he  shall  be  succeeded  in  office,  shall  surrender  and 
eliver  over  to  his  successor  in  office  all  books,  papers  and  moneys  appertaining  to 
his  said  office,  then  the  foregoing  bond  to  be  void,  otherwise  to  remain  in  full  force. 

"A.  B.."  "O.  D.,"  «E.  F." 

He  shall  also  take  and  subscribe  an  oath,  to  be  indorsed  on  the  back  of  the 
bond,  substantially  as  follows : 

I  do  solemnly  swear  that  I  will  support  the  constitution  of  the  United  States,  and 
the  constitution  and  laws  of  the  state  of  Nebraska,  and  that  I  wiU  f  aithf  uUy  discharge  the 
duties  of  the  office  of  town  (or  district)  collector,  according  to  the  best  of  my  ability. 

Such  bond  and  oath  shall  be  filed  and  recorded  in  the  record  of  official  bonds 
in  the  office  of  the  county  clerk. 

Sec.  98.  [Failure  to  execute  bond  or  take  oathdi^If  such  collector 
shall  fail  to  execute  the  bond  and  take  the  oath  prescribed  in  the  preceding  sec- 
tion, within  the  time  required,  his  office,  as  such  collector,  shall  be  deemed  va- 
cant, and  the  county  clerk  shall  immediately  fill  the  same  by  appointment  under 
his  hand  and  the  seal  of  the  county,  and  such  appointee  shall  nold  the  office  as 
such  collector  and  shall  execute  the  bond,  take  the  oath,  and  perform  the  duties  of 
such  collector  as  provided  by  law. 

Sec.  94.  [Clerk's  account  with  collector  J—Upon  the  delivery  of  the 
tax  lists  to  the  collectors,  the  county  clerk  shall,  in  a  book  to  be  provided  for  that 
purpose,  charge  each  collector  with  the  total  amount  of  each  kmd  of  tax  to  be 
collected  by  hun,  and  said  books  shall  be  prepared  so  as  to  show  in  proper  col- 
umns all  amounts  of  each  and  every  kind  of  tax  paid  over  to  the  county  treasurer, 
or  accounted  for  in  the  manner  hereinafter  provided. 

Sec.  95.  [CollectionSy  hovr  made.] — In  counties  under  township  organi- 
zation, every  collector,  upon  receiving  the  tax  book  or  books,  shall  proceed  to  col- 
lect the  taxes  therein  mentioned,  except  taxes  assessed  against  railroad  and  tele- 
graph property  as  provided  in  section  40  of  this  act  which  taxes  shall  be  collected 
27 
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by  the  coxinty  treaBurer  as  in  counties  not  under  township  oi^anization,  and  for 
that  purpose  shall  call  at  least  once  on  the  person  taxed,  or  at  his  place  of  resi- 
dence or  business,  if  in  the  town,  city  or  yillagey  of  such  collector,  and  shall  de- 
mand payment  of  the  taxes  charged  to  him  on  his  property. 

Seo.  96.  [Collector's  account  to  treasurer.]— Each  collector  shall, 
every  sixty  days,  render  to  the  county  treasurer  a  statement  of  the  amoimt  of  all 
taxes  collected  by  him,  and  each  kina  of  tax,  and  at  the  same  time  pay  over  to 
said  treasurer  the  amount  so  shown  to  be  collected,  except  town  taxes  and  taxes 
in  cities  and  villages  not  included  within  the  limits  of  any  township.  The  officer 
^to  whom  any  sucn  money  may  be  paid  shall  deliver  to  the  collector  duplicate 
receipts  therefor,  showing  the  amount  of  each  kind  of  tax  paid  over,  one  of  which 
shall  be  filed  with  the  county  clerk,  who  shall  give  the  collector  credit  therefor  on 
his  account. 

Sec.  97.  [Collector's  return  and  final  settlement.]- Each  collector 
shall  return  the  dupUcate  tax  Ust  to  the  coimty  clerk,  and  make  a  final  settlement 
for  the  amount  of  taxes  placed  in  his  hands  for  collection,  on  or  before  the  first 
day  of  October  next  after  receiving  the  tax  book;  Providedy  That  the  county  clerk 
may  first  notify  in  writing  the  several  collectors  upon  what  day  within  twenty  days 
after  the  first  day  of  October  they  shall  appear  at  his'  office  and  make  final  settle- 
ment. 

Sec.  98.  [Statement  of  delinquencies,]-— If  any  collector  shall  be 
unable  to  collect  any  tax  on  any  property  charged  in  the  tax  list,  he  shall  at  time  of 
final  settlement  with  the  county  clerk,  make  a  statement  of  all  real  estate  in  said  tax 
list  on  which  the  taxes  remain  due  and  unpaid,  giving  the  name  of  the  person  to 
whom  listed  if  entered  on  the  tax  list,  and  the  amount  of  each  kind  of  tax  charged 
thereon,  and  showing  in  detail  the  name  of  each  person  charged  with  personal 
property  tax,  which  nas  not  been  paid,  the  value  of  such  property  tax  and  the 
amount  of  each  kind  of  tax  so  charged,  and  the  cause  of  dehnquency  in  each  and 
every  case ;  and  such  statement  snail  be  accompanied  by  an  affidavit  that  the 
same  is  true  and  correct,  that  the  sums  therein  mentioned  remain  due  and  unpaid, 
and  that  to  the  best  of  his  knowledge  and  behef  none  of  the  persons  so  named  in 
said  statement  have  any  personal  property  within  the  county  out  of  which  the  i>er- 
sonalty  tax  can  be  collected.  And  in  no  case  shall  any  collector  be  entitled  to  any 
abatements  of  the  tax  charged  against  him  until  said  statement  and  affidavit  are 
filed  with  the  county  clerk. 

Sec.  99.  [Settlement  of  accounts.]— Upon  filing  of  said  statement  and 
affidavit  the  county  clerk  shall  allow  the  collector  credit  for  the  amount  of  taxes 
therein  stated ;  where  the  collector  is  a  township,  city,  or  village  treasurer,  he 
shall  give  the  county  clerk  duplicate  receipts  in  his  name  of  office  as  such 
treasurer  for  the  total  amount  of  each  kind  of  tax  collected  by  him  for  township, 
city,  or  village  purposes,  and  the  county  clerk  shall  give  him  credit  therefor  on  his 
account  and  transmit  to  the  proper  township,  city,  or  village  clerk  one  of  said 
receipts. 

Sec.  100.  [Same.] — ^Upon  final  settlement  with  collectors,  as  aforesaid,  the 
county  clerk  shall  deUver  to  the  county  treasurer  the  collector's  tax  lists,  and  shall 
charge  such  treasurer  in  the  account  required  by  law  to  be  kept  with  him,  with 
the  taxes  remaining  due  and  unpaid  therein. 

Sec.  101.  [Suit  on  collector's  bond.] — If  any  collector  shall  fail  to  ap- 
pear and  make  final  settlement,  or  pay  over  the  amount  in  his  hands,  when  re- 
quired in  this  chapter,  the  county  clerk  shall  forthwith  cause  the  bond  of  such 
collector  to  be  put  in  suit,  and  recovery  may  be  had  thereon  for  the  amount 
due  from  such  collector  as  charged  in  his  tax  list,  less  the  credits  to  which  he  may 
be  entitled  under  the  provisions  of  this  chapter,  and  costs  of  suit.  No  act  or  set- 
tlement by  such  collector  after  the  commencement  of  any  such  action,  shall  avoid 
his  liability  for  costs  of  such  suit. 

Sec  102.  [Payment  on  part  of  tract— Undivided  share.]— The  col- 
lector shall  receive  taxes  on  part  of  any  lot,  piece,  or  parcel  of  land  charged 
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frith  taxes,  when  a  particular  specification  of  the  part  is  furnished.  If  the  tax  on 
the  remainder  of  such  lot  or  parcel  of  land  shall  remain  unpaid,  the  collector  shall 
enter  such  specification  in  his  return,  so  that  the  part  on  which  the  tax  remains 
unpaid  may  oe  clearly  known.  The  tax  may  be  paid  on  an  undivided  share  of 
real  estate.  In  such  cases  the  collector  shall  designate  on  his  record  upon  whose 
undivided  share  the  tax  has  been  paid. 

Sec.  108.  [Entry  of  payment— Lost  receipt— Evidence.]— Whenever 
any  person  shall  pay  the  taxes  charged  on  any  property,  the  collector  shall  enter 
such  payment  in  nis  book,  and  fidve  a  receipt  therefor,  specifjring  for  whom  paid, 
the  amount  paid,  what  year  paid  for,  and  the  property  and  value  thereof  on  which 
the  same  was  paid,  according  to  its  description  in  the  collector's  book,  in  whole  or 
in  part  of  such  description,  as  the  case  may  be ;  and  such  entry  and  receipt  shall 
bear  the  genuine  signature  of  the  collector  or  his  deputy  receiving  such  payment ; 
and  whenever  it  shall  appear  that  any  receipt  for  the  payment  of  taxes  shall  be 
lost  or  destroyed,  the  entry  so  made  may  be  read  in  evidence  in  lieu  thereof.  The 
collector  shall  enter  the  name  of  the  owner  or  of  the  person  paying  tax,  opposite 
each  tract  or  lot  of  land  when  he  collects  the  tax  thereon,  and  the  post  oflSce 
address  of  the  person  paying  said  tax. 

Sec.  104.  [Tax  receipt.]— The  tax  receipt  shall  be  sutstantially  in  the  fol- 
lowing form : 


STATE  LEVY. 

Insane  PaUents JfUls 

Owieral 

Wnking 

Bohool 

UniToraity 

State  bonda 

Total " 

COUNTY  LEVY 

Poor  fund MlUa 

General " 

Speolal  bridge * 

Bbiklng « 

Intb  Reg.  bonds * 

Total • 


Treasurer's  Office,. 


County,  Neb. 18, 


KeoeiTed. 


100 


DoUars, 


in  full  of  the  taxes  for  the  year  18 ,  on  the  following  described  property. 


Description. 

Section 

Town 

Range 

Acres 

Ami.  tax 

Adv'rtising 

Interest 

Total 

— 

— 

Talue.i 

_^ 

No. 


.Treasurer. 
.Deputy. 


Seo.  105.  [When  tax  becomes  delinquent.! — On  the  first  day  of  May 
of  the  year  after  which  taxes  shall  have  been  assessed,  aU  unpaid  state,  county, 
school,  township,  precinct,  city  and  village  taxes,  except  city  taxes  in  cities  of  the 
first  class,  shall  become  delinquent,  and  shall  draw  thereafter  ten  per  cent  per 
annum,  which  interest  shall  be  collected  the  same  as  the  tax  so  due. 

Sec.  106.  [County  treasurer's  cash  book.] — The  county  treasurer  is 
required  to  keep  a  cash  book,  in  which  he  shall  enter  an  account  of  all  money  by 
him  received,  specifying,  in  proper  columns  provided  for  that  purpose,  the  date  of 
payment,  the  number  of  the  receipt  issued  therefor,  by  whom  paid,  and  on  account 
of  what  fund  or  funds  the  same  was  paid,  whether  state,  county,  school,  road, 
sinking  fund  or  otherwise,  and  the  amount  paid  in  warrants,  orders,  or  receipts, 
each  in  a  separate  column,  and  the  total  amount  for  which  the  receipt  was  given, 
in  another  column ;  and  the  treasurer  shall  keep  his  account  of  money  received 
for  and  account  of  taxes,  separate  and  distinct  from  moneys  received  on  any  other 
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account ;  and  shall  also  keep  his  account  of  money  received  for  and  on  account  of 
taxes  levied  and  assessed  for  any  one  year,  separate  and  distinct  from  those  levied 
and  assessed  for  any  other  year ;  and  all  entries  in  said  cash  book  of  money 
received  for  taxes,  shall  be  in  the  numerical  order  of  the  receipts  issued  therefor. 

Sec.  107.  [Tax  receipts  numbered.]— All  receipts  issued  bv  tiie  county 
treasurer  for  taxes  paid  to  him  by  collector  and  others  shall  be  numbered  consec- 
utively, commencing  with  number  one  on  the  first  receipt  issued  for  the  taxes  of 
any  one  3rear,  and  he  shall  not  receipt  for  more  than  one  year  s  taxes  on  the  same 
property  in  one  tax  receipt,  but  shall  keep  a  separate  and  distinct  series  of  num- 
bers of  receipts  issued  for  the  taxes  of  each  year  for  which  the  same  have  been 
levied  and  assessed  in  this  state. 

Sec.  108.  [Endorsement  of  payment  on  tax  list.]  —Whenever  any 
taxes  are  paid,  and  in  counties  under  township  organization  after  the  return  of 
the  duplicate  lists  by  township  collectors,  the  treasurer  shall  write  on  the  tax  lists, 
opposite  the  description  of  the  real  estate,  or  personal  property,  whereon  the  same 
were  levied,  the  word  "paid,"  togethen  with  the  date  of  such  payment,  and  the 
name  of  the  person  paying  the  same. 

Sec.  i09.  [Sale  of  real  estate  for  taxes— If  otice.l— On  the  first  Monday 
of  November,  in  each  year,  between  the  hours  of  nine  o'clock  a.  m.  and  four  o'clock 
p.  M.,  the  treasurer  is  directed  to  oflfer  at  public  sale,  at  the  court  house  or  place 
of  holding  court  in  his  county,  or  at  the  treasurer's  office,  all  lands  on  which  the 
taxes  levied  for  state,  county,  township,  village,  city,  school  district,  or  any  other 

Smrpose  for  the  previous  year  still  remain  unpaid,  and  he  may  adjourn  the  sale 
rom  day  to  day,  until  all  the  lands,  and  lots,  or  blocks,  have  been  offered. 
No  notice  of  such  sale  by  advertisement  or  otherwise  shall  be  required,  but 
in  all  cases  the  provisions  of  this  chapter  shall  be  sufficient  notice  to  owners  of  the 
sale  of  their  property. 

Sec.  110.  [JPnrehaser— Homestead  liable.]— The  person  who  offers  to 
pay  the  amount  of  taxes  due  on  any  parcel  of  land,  or  town  lot,  or  the  smallest 
portion  of  the  same  is  to  be  considered  the  purchaser,  and  when  such  purchaser 
shall  designate  the  portion  of  any  tract  of  land  or  town  lot,  for  which  he  will 
pay  the  whole  amount  of  taxes  assessed  against  any  such  tract  or  lot  the  portion 
thus  designated  shall,  in  all  cases,  be  considered  an  undivided  X)ortion.  In  all 
cases  where  the  homestead  is  listed  separately  as  a  homestead,  it  shall  be  liable 
only  for  the  taxes  thereon. 

Sec.  111.  [Re-sale.] — The  person  purchasing  any  parcel  or  portion  thereof 
shall  forthwith  pay  to  the  treasurer  the  amount  of  taxes  and  costs  charged  thereon, 
and  on  failure  to  do  so,  the  said  parcel  shall  at  once  again  be  offered  as  if  no  such 
sale  had  been  made.  Such  payments  may  be  made  m  the  same  fund  receivable 
by  law  in  payment  of  taxes. 

Sec.  112.  [Return  of  sale.] — The  treasurer  shall  keep  a  sale  book  showing 
the  lands  sold,  the  name  of  the  purchaser,  and  the  sums  for  which  each  tract  was 
sold,  and  on  or  before  the  first  Monday  of  December  following  the  sale  of  real 
property,  he  shall  file  in  the  office  of  tne  county  clerk  of  his  county,  a  return 
thereof,  as  the  same  shall  appear  on  said  sale  book,  and  such  certificate  shall  be 
evidence  of  the  regularity  of  the  proceedings. 

Seo.  118.  [Private  sale.] — After  the  tax  sale  shall  have  closed,  and  after 
the  treasurer  has  made  his  return  thereof  to  the  county  clerk,  as  provided  in  the 
preceding  section,  if  any  real  estate  remain  unsold  for  want  of  bidders  therefor, 
the  county  treasurer  is  authorized  and  required  to  sell  the  same  at  private  sale, 
at  his  office,  to  any  person  who  will  pay  tne  amount  of  the  taxes,  penalty  and 
costs  thereof  for  the  same,  and  to  maKe  out  duplicate  receipts  for  the  taxes  on 
such  real  estate,  and  deliver  one  to  the  purchaser,  and  the  other  to  the  county 

"    Bxo.  110.    The  statute  is  no6ce  to  purchaser  of  condition  of  sale.    A  bidder  xnnst  pay  the  parohaee 
money.    7  Neb.  123.    Iiands  can  only  be  sold  to  those  who  pay  the  amount  of  all  taxes,  penalty,  interest  and 

oosta.    10  Neb.  28. 

Sbo.  113.  Private  sale  cannot  be  made  until  after  the  treasurer  has  made  his  report  of  public  sales  and 
filed  the  same  in  office  of  county  clerk.    10  Neb.  27. 
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clerk,  as  hereinbefore  provided,  (with  the  additional  statement  inserted  in  the 
certificate  of  sale  that  snch  lands  have  been  offered  at  public  sale  for  taxes,  but 
not  sold,  for  want  of  bidders),  on  which  he  is  required  to  write,  "sold  for  taxes,  at 
private  sale ;"  and  the  treasurer  is  further  authorized  and  required  to  sell  as 
aforesaid,  all  real  estate  in  his  county  on  which  taxes  remain  unpaid,  and  delin- 
quent for  any  previous  year  or  years. 

Sec.  114.  [Failure  of  treasurer  to  attend  sale— Malfeasance  of 
treasurer •] — ^If  any  treasurer  shall  fail  to  attend  any  sale  of  lands  as  required 
by  this  act,  either  in  person  or  by  competent  deputy,  he  shall  be  Uable  to  a  fine 
of  not  le^^  than  fifty  nor  more  than  three  hundred  dollars,  to  be  recovered  by  an 
action  in  the  district  court  against  the  treasurer  and  his  bondsmen.  And  if  such 
officer  or  deputy  shall  sell,  or  assist  in  selling,  any  real  property,  knowing  the 
same  to  be  not  subject  to  taxation,  or  that  the  taxes  for  which  tne  same  is  sold 
have  been  paid,  or  shall  knowingly  and  wilfully  sell,  or  assist  in  selling,  any  real 
property  for  payment  of  taxes  to  defraud  the  owner  of  such  real  property,  or  shall 
knowingly  or  wilfully  execute  a  deed  for  property  so  sold,  he  shall  be  liable  to  a 
fine  of  not  less  than  one  thousand  nor  more  than  three  thousand  dollars,  or  to 
imprisonment  not  exceeding  one  year,  or  to  both  fine  and  imprisonment,  and  to 
pay  the  injured  party  all  damages  sustained  by  any  such  ¥n:ongful  act,  and  all 
such  sales  shall  oe  void. 

Sec.  116.  [Same— Purchaser  at  tax  sale.]— If  any  county  treasurer 
shall  hereafter  be,  either  directly  or  indirectly,  concerned  in  the  purchase  of  any 
real  property  sold  for  the  payment  of  taxes,  he  shall  be  liable  to  a  penalty  of  not 
more  than  one  thousand  dollars,  to  be  recovered  in  an  action  in  the  district  court, 
brought  in  the  name  of  the  county  against  such  treasurer  and  his  bondsmen ;  and 
all  such  sales  shall  be  void. 

Sec.  116.  [Certificate  of  purchase— Form— Iiien  of  purchaser.]— 
The  purchaser  of  any  tract  of  land  sold  by  the  county  treasurer  for  taxes,  will  be 
entitled  to  a  certificate  in  writing,  describing  the  land  so  purchased,  the  sum  paid, 
and  the  time  when  the  purchaser  will  be  entitled  to  a  deed,  which  certificate  shall 
be  signed  by  the  treasurer,  in  his  official  capacity,  and  shall  be  presumptive  evi- 
dence of  the  regularity -of  all  prior  proceedmgs.  The  purchaser  acquires  a  per- 
petual lien  of  the  tax  on  the  land,  and  if  after  the  taxes  become  delinquent  he 
subsequently  pays  any  taxes  levied  on  the  same,  whether  levied  for  any  year  or 
years  previous  or  subsequent  to  such  sale,  he  shall  have  the  same  lien  for  them, 
and  may  add  them  to  the  amount  paid  by  him  in  the  purchase,  and  the  treasurer 
shall  make  out  a  tax  receipt  and  duplicate  for  the  taxes  on  the  real  estate  men- 
tioned in  such  certificate,  tlie  same  as  in  other  cases,  and  shall  write  thereon, 
"sold  for  tax  at'pubUc  sale,"  or  "sold  for  tax  at  private  sale,''  as  the  case  may  be. 
If  any  person  shall  become  the  purchaser  of  more  than  one  parcel  of  property, 
he  may  have  the  whole  included  m  one  certificate,  but  each  parcel  shall  be  sepa- 
rately described,  and  the  amount  paid  may  be  entered  in  gross  in  said  certificate. 
Such  .certificate  shall  be  substantially  in  the  following  form,  to  wit : 

COUNTY  TREASUREB'S  CBRTOTCATE  OF  TAX  SALE. 

State  of  Nebraska, Cownty,  ««;— I, ,  treasurer  of  the  county 'of 

,  in  the  state  of  Nebraska,  do  hereby  certify  that  the  following  described 


real  estate  in    said  county  and  state,  to  wit:  (describing  the  same.)  was,  on    he 

day  of ,  18 ,  duly  sold  by  me  in  the  manner  provided  by  law,  for  the 

delinquent  taxes  for  the  year  18 thereon,  amounting  to 1-  dollars,  including 

interest  and  penalty  thereon,  and  the  costs  allowed  by  law,  to     for  the  said 

sum  of dollars,  he  being  the  highest  and  best  bidder  for  tlie  same ;  (or,   such 

lands  having  been  offered  at  public  sale  for  taxes,  and  ^ot  sold  for  want  o^  bidders.'^)  i 

Sbc.  116.  This  is  a  re-enaotment  Bnbstontially  of  Seo.  61  G.  8.  921.  Under  that  section  It  was  held  that 
tlie  Uen  did  not  extend  beyond  the  time  limited  to  redeemt  and  that  an  action  to  foreclose  under  G.  S.  936,  Sec. 
(118)  wonld  not  He  nntU  after  the  expiration  of  the  two -rears  aDowed  the  owner  to  redeem.nor  until  there  should 
be  a  fttilure  of  his  title  acqidred  under  the  law.  5  Neb.  365.  But  when  the  action  was  oommenoed  by  the  owner 
to  hare  a  tax  deed  declared  void,  it  wot  held  that  the  court  finding  such  deed  void  would  when  prayed  for  in  the 
answer  retain  Jurisdiction  for  the  punose  of  foreclosing  and  enforcing  the  lien  of  the  defendant  for  taxes  and 
interest    8  Neb.  62.    And  see  8  Neb.  123,  0  Id  379,  and  sees.  179-181  this  chapter. 
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And  I  further  certify,  that  unless  redemption  is  made  of  said  real  estate,  in  the  man* 

ner  provided  by  law,  the  said heirs  or  assigns,  will  be  entitled  tog 

deed  therefor  on  and  after  the day  of a.  d.  18 ,  on  surrender  m 

this  oertificate. 

In  witness  whereof,  I  have  hereunto  set  my  hand  this day  of • 

A.  n.  18 • 


Treatwrer, 


Seo.  117.  [Certificate  assis^nable.]— The  certificate  of  purchase  shall 
asB^pnable  by  endorsement,  and  an  assignment  thereof  shall  vest  in  the  assii 
or  his  legal  representative,  all  the  right  and  title  of  the  ori^al  purchaser; 
the  statement  in  the  treasurer's  deed  of  the  fact  of  the  assignment  shtdl  be 
sumptive  evidence  of  such  assignment. 

Beo.  118.  [Fees  of  treasurer.]— The  treasurer  is  authorized  to  d 
fifty  cents  for  each  deed  or  certificate  made  by  him  on  such  sale,  together  with 
fee  of  the  notary  public  or  other  officer  acknowledging  the  deed,  but  any  niu 
of  parcels  of  land  bought  by  any  one  person  may  be  included  in  one  deed,  as 
be  desired  by  the  purcnaser ;  and  whenever  the  treasurer  makes  a  deed  to 
land  sold  for  taxes,  he  shall  enter  an  accoimt  thereof  in  the  sale  book,  op 
the  description  of  the  land  conveyed. 

Seo.  119.  [Redemption — ^Interest.] — The  owner  or  occupant  of  any 
sold  for  taxes,  or  any  person  having  a  lien  or  interest  thereon,  may  redeem 
same  at  any  time  within  two  years  after  the  day  of  such  sale,  bvpayingthecor 
treasurer  for  the  use  of  such  purchaser,  his  heirs  or  assigns,  the  sum  meni* 
in  his  certificate,  with  interest  thereon  at  the  rate  of  twenty  per  cent  per  a 
from  the  date  of  purchase,  together  with  all  other  taxes  subsequently  paid,  wb 
for  any  year  or  years  previous  or  subsequent  to  said  sale,  and  interest  thereon 
the  same  rate  from  the  date  of  such  payment ;  and  the  treasurer  shall  enter  am 
orandum  of  the  redemption  in  the  list  of  sales,  and  give  a  receipt  therefor  to 
person  redeeming  the  same,  for  which  he  may  charge  a  fee  of  twenty-five 
and  sbaU  hold  the  redemption  monev  paid  subject  to  the  order  of  the  pure! 
his  agent  or  attorney ;    Provided,  That  infants,  idiots,  and  insane  persons 
redeem  any  land  belonging  to  them  from  such  sale  within  two  years  after  the 
piration  of  such  disability,  on  like  terms  as  if  redemption  had  oeen  made  irif 
two  years  from  the  date  of  said  sale,  and  from  the  date  of  each  subsequent 
ment  of  taxes  thereon,  at  tbe  rate  of  twenty  per  cent,  per  annum  on  the  se 
amounts  so  paid  by  the  purchaser  until  redemption.    Any  redemption  made 
inure  to  the  benefit  of  the  person  having  the  legal  or  equitable  title  to  the  pio[ 
redeemed,  subject  to  the  right  of  the  person  making  the  same  to  be  reimbursed 
the  person  benefited. 

Sec.  120.  [Sale  for  taxes  of  subsequent  years.]— If  any  purehaeer 
real  estate  sold  for  taxes  under  the  provisions  of  this  chapter  shall  suffer  the  b 
to  be  again  sold  for  taxes,  before  the  expiration  of  the  last  day  of  the  seeond 
nual  sale  thereafter,  such  purchaser  shall  not  be  entitled  to  a  deed  for  snch 

Property  until  the  expiration  of  a  like  term  from  the  date  of  the  second 
unng  which  time  the  land  shall  be  subject  to  redemption  upon  the  terms 
conditions  prescribed  in  this  chapter ;  but  the  person  redeeming  shall  be 
required  to  pay,  for  the  use  of  sucn  first  purchaser,  the  amount  paid  by  him 
interest  at  the  rate  of  ten  per  cent  per  annum.  The  second  purchaser  shall  lii 
entitled  to  tbe  amount  paid  by  him,  with  interest  as  provided  in  the  preceding 
section.  • 

Sec.  121.  [Redemption  by  part  owner.]— Any  person  claiming 
undivided  part  of  any  land  sold  for  taxes,  may  redeem  the  same  on  paying  sm 
proportion  of  the  purchase  money,  interest,  principal  and  subsequent  taxes  as  bi 
dhall  claim  of  the  land  sold. 

Seo.  122.  [Partial  redemption.]— In  every  case  of  a  partial  redemption 
pursuant  to  the  last  section,  the  quantity  sold  shall  be  reduced  m  proportion  to  ibe 
amount  paid  on  suoh  partial  redemption,  and  the  county  treasurer  shall  cmYef 
accordingly. 
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Beo,  128.  [Notice  to  owner  before  delivery  of  tax  deed.]— Here- 
after no  purchaser,  or  assignee  of  such  purchaser  of  any  land,  town  or  city  lot,  at 
any  sale  of  lands  or  lots  for  taxes  or  special  assessments  due,  either  to  the  state  or 
any  county  or  any  incorporated  town  or  city  within  the  same,  or  at  any  sale  for 
taxes  or  levies  authorized  by  the  laws  of  this  state,  shall  be  entitled  to  a  deed  for 
the  lands  or  lots  so  purchased,  until  the  following  conditions  have  been  complied 
with,  to  wit :  Such  purchaser,  or  assignee  shall  serve  pr  cause  to  be  served,  a 
written  or  printed  or  partly  written  and  partly  printed  notice  of  such  purchase,  on 
every  person  in  actual  possession  or  occupancy  of  such  land  or  lot,  and  also  the 
person  in  whose  name  the  same  was  taxed  or  specially  assessed,  if  upon  diligent 
inquiry  he  can  be  found  in  the  county,  at  least  three  months  before  the  expiration 
of  the  time  of  redemption  on  such  sale,  in  which  notice  he  shall  state  when  he 

Eurchased  the  land  or  lot,  in  whose  name  taxed,  the  description  of  the  land  or  lot 
e  has  purchased,  for  what  year  taxed  or  specially  assessed,  and  when  the  time 
of  redemption  will  expire.  If  no  person  is  in  actual  possession  or  occupancy  of 
8uch  land  or  lot,  and  the  person  in  whose  name  the  same  was  taxed  or  specially 
assessed,  upon  diligent  inquiry,  cannot  be  found  in  the  county,  then  such  person 
or  his  assignee  shall  publish  such  notice  in  some  newspaper  printed  in  such 
county,  and  if  no  newspaper  is  printed  in  the  county,  then  in  the  nearest  news- 

f)aper  that  is  published  m  this  state  to  the  county  seat  of  the  county  in  which  such 
and  or  lot  is  situated ;  which  notice  shall  be  inserted  three  times,  the  first  time  not 
more  than  five  months,  and  the  last  time  not  less  than  three  months  before  the  time 
of  redemption  shall  expire. 

Sec.  124.  [Same— Affidavit — Evidence— Perjury.]— Every  such  pur- 
chaser or  assignee  by  himself  or  agent,  shall,  before  he  shall  be  entitled  to  a  deed, 
make  an  affidavit  of  his  having  compUed  with  th&  conditions  of  the  foregoing  sec- 
tion, stating  particularly  the  facts  relied  on  as  such  compliance,  which  affidavit 
shall  be  delivered  to  the  person  authorized  by  law  to  execute  such  tax  deed,  to  be 
by  such  officer  entered  on  the  records  of  his  office,  and  carefully  preserved  among 
the  files  of  his  office,  and  which  record  or  affidavit  shall  be  prima  facie  evidence 
that  such  notice  has  been  given.  Any  person  swearing  falsely  in  such  affidavit 
shall  be  deemed  guilty  of  perjury,  and  punished  accordingly. 

Sec.  125.  [Printer's  fees.] — In  case  any  person  shall  be  compelled  to  pub- 
lish such  notice  in  a  newspaper,  then,  before  any  person  who  may  have  a  right 
to  redeem  such  lands  or  lots  from  such  sale  shall  be  permitted  to  redeem,  he 
shall  pay  the  officer  or  person  who  by  law  is  authorized  to  receive  such  redemp- 
tion money,  the  amount  paid  for  printer's  fee  for  publishin^g  such  notice,  for  the 
use  of  the  person  compelled  to  publish  such  notice  as  aforesaid.  The  fee  for  such 
publication  shall  not  exceed  $1  for  each  tract  or  lot  contained  in  such  notice. 

Sec.  126.  [When  purchaser  entitled  to  deed.]— At  any  time  within 
three  years  after  the  expiration  of  two  years  from  the  date  of  sale  of  any  real 
estate  for  taxes  or  special  assessments,  if  the  same  shall  not  have  been  redeemed, 
the  county  treasurer,  on  request,  and  on  the  production  of  the  certificate  of  pur- 
chase, and  upon  compliance  with  the  three  preceding  sections,  shall  execute  and 
deliver  to  the  purchaser,  his  heirs  or  assigns,  a  deed  of  conveyance  for  the  real 
estate  described  in  such  certificate. 

Sec.  127.  [Tax  deed — Form.] — ^The  deed  so  made  by  the  county  treasurer 
under  the  official  seal  of  his  office  shall  be  recorded  in  the  same  manner  as  other 
conveyances  of  real  estate,  and  shall  vest  in  the  grantee,  his  heirs  and  assigns, 
the  title  of  the  prox)erty  therein  described  without  further  acknowledgment  or 
evidence  of  such  conveyance,  and  said  conveyance  shall  be  substantially  in  the 
following  form : 

State  of  I^ebbasea, County.    Whereas,  at  a  public  sale  of  real  estate  for  the 

nonpayment  of  taxes,  made  in  the  county  aforesaid,  on  the day  of a.  d.  18 — , 

Sso.  123.    See  Const.  Seo.  3.  Art.  IX. 

Sec.  127.  A  tax  deed  mnRt  oonform  snbetantially  to  the  reqalrements  of  the  Btatate  nnder  which  it  is 
isaued.  Under  the  former  revenne  law  [G.  S.  923]  if  the  "seal  of  the  county"  was  omitted  the  deed  was  void. 
4  Neb.  321.    So  if  the  plaoe  of  sale  was  omitted.    10  Neb.  38. 
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the  following  described  rea.  estate  was  sold,  to  wit:  (here  place  aescription  of  real 
estate  conveyed);  and,  Wliereaa,  the  same  not  having  been  redeemed  from  such  sale, 
and  it  appearing  that  the  holder  of  the  certificate  of  purchase  of  said  real  estate  has 
complied  with  tne  laws  of  the  state  of  Nebraska  necessary  to  entitle  (insert  him,  her 

or  them)  to  a  deed  of  said  real  estate:  Now  therefore,  know  ye,  that  I, ,  county 

treasurer  of  said  countv  of in  consideration  of  the  premises  and  by  virtue  of  the 

statutes  of  the  state  of  ^Nebraska  in  such  cases  provided,  do  hereby  fi^rant  and  convev 

unto ,  his  heirs  and  assigns  forever,  the  said  real  estate  hereinoefore  described, 

subject,  however,  to  any  redemption  provided  by  law. 

Given  under  my  hand  and  the  seal  of  our  court  this day  of -.  a.  d.  18—. 

County  Treasurer, 

Sec.  128.  [Evidence  recorded.] — County  clerks  shall  record  the  evidence 
upon  which  deeds  are  issued,  and  be  entitled  to  the  same  fee  therefor  that  may  be 
allowed  by  law  for  recording  deeds,  and  the  county  treasurer  shall  deliver  the 
same  to  the  county  clerk  for  that  purpose,  and  in  case  of  the  loss  of  any  certificate^ 
on  being  fully  satisiied  thereof  by  due  proof,  and  bond  given  to  the  state  of 
Nebraska  in  a  sum  equal  to  the  value  of  the  property  conveyed,  as  in  cases  of 
lost  notes  or  other  conmiercial  paper,  the  county  treasurer  may  execute  and 
deliver  the  proper  conveyance,  and  file  such  proof  and  bond  with  the  county  clerk, 
to  be  recorded  as  aforesaid. 

Sec.  129.  [Application  to  former  sales*]-~The  foregoing  six  sections 
shall  apply  to  all  sales  of  real  estate  for  taxes  heretofore  made,  as  well  as  to  such 
sales  for  taxes  and  special  assessments  hereafter  to  be  made. 

Seo.  ISO.  [Tax  deeds  evidence  of  what— Requisities  to  deleat 
tax  title.] — Deeds  made  by  the  county  treasurer  as  aforesaid  shall  be  presump- 
tive evidence  in  all  the  courts  of  this  state,  in  all  controversies  and  suits  m 
relation  to  the  rights  of  the  purchaser,  his  heirs  or  assigns,  to  the  land  thereby 
conveyed,  of  the  following  facts!  1.  That  the  real  property  conveyed  was  subject 
to  taxation  for  the  year  or  years  stated  in  the  deed ;  2.  That  the  taxes  were 
not  paid  at  any  time  before  the  sale ;  8.  That  the  real  property  conveyed  had 
not  been  redeemed  from  the  sale  at  the  date  of  ihe  deed ;  4.  That  the  prox>erty 
had  been  listed  and  assessed ;  6.  That  the  taxes  were  levied  according  to  law ; 
6.  That  the  property  was  sold  for  taxes  as  stated  in  the  deed ;  7.  That  notice  had 
been  served  and  due  publication  had,  as  required  in  section  128  of  this  chapter, 
before  the  time  of  redemption  had  expired.  And  it  shall  be  conclusive  evidence  of 
the  following  facts :  1.  That  the  manner  in  which  the  listing,  assessment,  levy, 
and  sale  were  conducted  was  in  all  respects  as  the  law  directed ;  2.  That  the 
grantee  named  in  the  deed  was  the  purchaser,  or  his  assignee ;    3.  That  all  the 

Srerequisites  of  the  law  were  complied  with  by  all  the  officers  who  had,  or  whose 
uty  it  was  to  have  had,  any  part  or  action  in  any  transaction  relating  to  or 
aflfecting  the  title  conveyed,  or  purporting  to  be  conveyed  by  the  deed,  from  the 
listing  and  valuation  of  the  property  up  to  the  execution  of  the  deed,  both  inclu- 
sive, and  that  all  things  wnatsoever  required  by  law  to  make  a  good  and  valid 
sale,  and  to  vest  the  title  in  the  purchaser  were  done,  except  in  regard  to  the 
points  named  in  this  section,  wherein  the  deed  shall  be  presumptive  evidence 
only.  And  in  all  controversies  and  suits  involving  the  title  to  real  property 
claimed  and  held  under  and  by  virtue  of  a  deed  made  substantially  as  aforesaid 
by  the  treasurer,  the  person  claiming  title  adverse  to  the  title  conveved  by  such 
deed,  shall  be  required  to  prove,  in  order  to  defeat  the  said  title,  either  that  the 
said  real  property  was  not  subject  to  taxation  for  the  year  or  years  named  in  the 
deed,  that  the  taxes  had  been  paid  before  the  sale,  tliat  the  property  had  been 
redeemed  from  the  sale  according  to  the  provisions  of  this  chapter,  and  that  such 
redemption  was  had  or  made  for  the  use  and  benefit  of  persons  having  the  ri^ht  of 
redemption  under  the  laws  of  this  state,  or  that  there  had  been  an  entire  omission 
to  list  or  assess  the  property,  or  to  levy  the  taxes,  or  to  sell  the  property ;  but  no 
person  shall  be  permitted  to  question  the  title  acquired  by  a  treasurer's  deed 
without  first  showing  that  he,  or  the  person  under  whom  he  claims  title,  had  title 
to  the  property  at  the  time  of  the  sale,  or  that  the  title  was  obtained  from  the 
United  States  or  this  state  after  the  sale,  and  that  all  taxes  due  upon  the  x)roperty 
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haye  been  paid  by  such  persoHj  or  Hie  person  nnder  whom  he  claims  title  as 
aforesaid ;  Provided,  That  m  any  case  where  a  person  had  paid  his  taxes,  and 
through  mistake  in  the  entry  made  in  the  treasurer's  books  or  in  the  receipt,  the 
land  upon  which  the  taxes  were  paid  was  afterwards  sold,  the  treasurer's  deed 
shall  not  convey  the  title ;  Provided  further,  That  in  all  cases  where  the  owner  of 
lands  sold  for  taxes  shall  resist  the  validity  of  such  tax  title,  such  owner  may 
prove  fraud  committed  by  the  officer  selling  the  same  or  in  the  purchaser  to  defeat 
the  same,  and  if  fraud  is  so  established  such  sale  and  title  shall  be  void. 

Sec.  131.  [Comity  to  hold  purchaser  harmless— Treasurer  liat)le 
for  errors.] — When  b^  mistake  or  wrongful  act  of  the  treasurer,  or  other  officer, 
land  has  been  sold  on  which  no  tax  was  diie  at  the  time,  or  whenever  land  is  sold 
in  consequence  of  error  in  describing  such  land  in  th6  tax  receipt,  the  county 
is  to  hold  the  purchase  harmless  by  paying  him  the  amount  oi^ principal  and 
interest  and  costs  to  which  he  would  nave  been  entitled  had  tne  land  been 
rightfully  sold,  and  the  treasurer,  or  other  officer,  and  their  bondsmen,  will  be  lia- 
ble to  the  county  to  the  amount  of  their  official  bond;  or  the  purchaser,  or  his 
assignee,  may  recover  directly  of  the  treasurer,  or  other  officer,  in  an  action 
brought  to  recover  the  same  in  any  court  having  jurisdiction  of  the  amount,  and 
judgment  shall  be  against  him  and  his  bondsmen :  but  the  treasurer,  oi  other  offi- 
cer, and  their  bondsmen,  shall  be  liable  only  for  their  own  and  deputies'  acts. 

Sec.  132.  [School  and  university  land,]— Whenever*  any  school  or  uni- 
versity land  bought  on  a  credit  is  sold  for  taxes,  the  purchaser  at  such  tax  sale  shall 
only  acauire  the  interest  of  the  original  purchaser  in  such  lands,  and  no  sale  of 
any  such  lands  for  taxes  shall  prejudice  the  rights  of  the  state  therein,  or  preclude 
the  '-ecovery  of  the  purchase  money  or  interest  due  thereon ;  and  in  all  cases 
where  real  estaie  is  mortgaged  or  otherwise  encumbered  to  the  school  or  univer- 
sity fund,  the  interest  of  the  person  who  holds  the  fee  shall  alone  be  sold  for  taxes, 
and  in  no  case  shall  the  lien  or  interest  of  the  state  be  affected  by  any  sale  of  such 
encumbered  real  estate  made  for  taxes. 

Sec.  133.  [When  land  not  subject  to  taxation  sold.]— Whenever  it 
shall  be  made  to  appear  to  the  satisfaction  of  the  county  treasurer,  either  before 
the  execution  of  a  deed  for  real  property  sold  for  taxes,  or  if  the  deed  be  returned 
by  the  purchaser,  that  any  tract  or  lot  was  sold  which  was  not  subject  to  taxation, 
or  upon  which  the  taxes  had  been  paid  previous  to  the  sale,  he  shall  make  an  entry 
opposite  such  tract  or  lot  on  the  record  of  sale,  that  the  same  was  erroneously  sold, 
and  such  entry  shall  be  evidence  of  the  fact  therein  stated.  And  in  such  cases  the 
pmxhase  money  shall  be  refunded  to  the  purchaser  as  provided  by  this  chapter. 

Sec.  134.  [Action  brought  within  three  years*]— No  action  for  the 
recovery  of  real  property  sold  for  the  non-payment  of  taxes  shall  lie,  unless 
the  same  be  brought  within  three  years  after  the  treasurer's  deed  is  made  as  above 
provided ;  Provided,  That  where  the  owner  of  such  real  property  sold  as  aforesaid, 
shall,  at  the  time  of  such  sale  be  a  minor  or  insane,  or  convict  in  a  peniteniary,  or 
under  any  other  legal  disability,  three  years  after  such  disability  shall  be  removed 
shall  be  allowed  such  person,  his  heirs,  or  kgal  representatives,  to  bring  their 
action. 

Sec.  135.  [Acts  of  officers  de  facto  valid.!- In  all  suits  and  controver-- 
sies  involving  the  Question  of  title  to  real  property  held  under  and  by  virtue  of  a 
treasurer's  deed,  all  acts  of  assessors,  treasurers,  clerks,  supervisors,  commission- 
ers, and  other  officers  de  facto,  shall  be  deemed  and  construed  to  be  of  the  same 
validity  as  act  of  officers  de  jure. 

Sec.  136.  [When  assessed  to  wrong  persons.]— No  sale  of  real  prop- 

Sec.  131.  Wherecertain  certificates  of  illegal  tax  Bales  Tvere  etirrendered  to  tbe  county  commiBSf oners,  the 
illegality  of  tbe  sales  being  admitted,  but  the  pai-ticular  causes  not  being  sbown.  held  tbut  tbe  purcbaser  could 
recover  from  the  county  the  amount  actually  paid  by  him  upon  said  certificates  ^itb  1 2  per  cent,  interest.  9 
N^.  330.  Under  section  71  fO.  8.  024]  which  provided  that  "when  by  mistake  or  wrongful  act  of  the  treasurer, 
or  other  officer,  land  has  been  sold  contrary  to  ue  provisions  of  this  act.''  etc..  itwas  held  not  to  apply  to  a  sale  of 
land  by  the  treasurer  where  tiie  tax  has  been  previously  paid,  but  only  tc  a  sale  made  in  the  enforcement  of  a  tax 
actually  levied  and  delinquent,  and  where,  in  consedue&ce  of  the  omission  of  some  requisite  statutory  step  in 
making  it,  the  purchaser  fails  to  secure  the  title.    10  Neb.  568. 
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erty  for  taxes  shall  be  considered  invalid  on  account  of  the  same  having  beeri| 
charged  in  any  other  name  than  that  of  the  rightful  owner,  if  the  said  property] 
be  in  other  respects  sufficiently  described.  ' 

Sec.  187.  ^Certified  copies  of  records,  evidence.]— The  books  and 
records  belongmg  to  the  offices  of  the  county  clerk  or  county  treasurer,  or  copies 
thereof,  properly  certified,  shall  be  deemed  sufficient  evidence  to  prove  the  sale  of 
any  real  property  for  taxes,  the  redemption  thereof,  or  the  payment  of  taxes 
thereon. 

Sec.  188.  [Tax  on  real  estate  a  lien.] — The  taxes  assessed  on  real  projK 
6rty  shall  be  a^  hen  thereon  from  and  including  the  first  day  of  April  in  the  year 
in  which  they  are  levied,  iintil  the  same  are  paid. 

Sec.  139.  [Tax  on  personalty  a  lien«J— The  taxes  assessed  upon  personal 
property  shall  be  a  lien  upon  the  personal  property  of  the  person  assessed,  from 
and  after  the  time  the  tax  books  are  received  by  the  collector. 

Sec  140.  [Liien  wken  tax  paid  by  agent.]— When  property  is  assessed 
to  any  person  as  agent  for  another,  or  in  a  representative  capacity,  aneh  person 
shall  have  a  lien  ui)on  such  property,  or  any  property  of  his  principal  in  his  pos- 
session, until  he  is  indemnified  against  the  payment  thereof,  or  if  he  has  paid  the 
tax,  until  he  is  reimbursed  for  such  payment. 

Sec.  141.  [Irregularities  In  assessments.]— Irregularities  in  making 
assessments,  and  in  making  the  returns  thereof,  in  the  equalization  of  property  as 
now  provided  by  law,  shall  not  invalidate  the  sale  of  any  retd^  estate  when  sold 
by  the  county  treasurer  for  delinquent  taxes  due  thereon,  nor  in  any  manner  in- 
validate the  tax  levied  on  any  property  or  charged  against  any  person. 

Sec  142.  [Other  Irregularities*] — The  foUowing  defects,  omissions,  and 
circumstances  occuring  in  the  assessment  of  any  property  for  taxtetion,  or  in  the 
levy  of  taxes,  or  elsewhere  in  the  course  of  the  proceeding  from  and  including  the 
assessment  and  to  and  including  the  execution  and  delivery  of  the  deed  of  pro- 
perty sold  for  taxes,  shall  be  taken  and  deemed  to  be  mere  irregularities  within 
the  meaning  of  the  preceding  section.  The  failure  of  the  assessor  to  take  or  sub- 
scribe an  oath  or  attach  one  to  any  assessment  roll ;  the  omission  of  a  dollar 
mark  or  other  designation  descriptive  of  the  value  of  figures  used  to  denote  an 
amount  assessed,  levied,  or  charged  against  any  property,  or  the  valuation  of  any 
^  property,  upon  any  record ;  the  failure  to  make  or  serve  any  notice  mentioned  in 
this  act,  except  the  notice  mentioned  in  section  128  of  this  act ;  the  failure  or 
iieglect  of  the  coimty  treasurer  to  ojfifer  any  real  estate  for  sale  for  delinquent 
taxes  thereon  at  the  time  provided  by  law,  provided  the  same  be  not  sold  sooner 
than  is  provided  by  this  act,  and  the  failure  of  the  treasurer  to  adjourn  such  sale 
from  time  to  time  as  required  by  law,  or  any  irregularity  or  informality  in  such 
adjournment ;  the  failure  of  the  county  treasurer  to  offer  any  real  estate  for  sale 
at  public  sale  which  may  afterwards  be  sold  at  private  tax  sale,  and  any  irregu- 
larity or  informality  in  the  manner  or  order  in  which  real  estate  may  be  offered 
for  sale  at  public  sale ;  the  failure  to  assess  any  property  for  taxation,  or  to  levy 
any  tax  within  the  time  provided  by  law,  and  any  irregularity,  informality,  or  omis- 
sion in  any  such  assessment  or  levy ;  any  defect  in  the  description  upon  any 
"  assessment  book,  tax  collector*s  book,  or  other  record  of  any  real  or  personal  pro- 
perty assessed  for  taxation,  or  ui)on  which  any  tax  is  levied,  or  which  may  be  sold 
for  taxes,  provided  such  description  be  suflSciently  definite  to  enable  the  county 
treasurer,  tax  collector,  or  other  officer,  or  any  person  interested,  to  determine 
what  property  is  meant  or  intended  by  the  description,  and  in  such  case  a  defec- 
tive or  indefinite  description  on  the  assessment  or  collector  s  book,  or  m  any 
notice  or  advertisement,  may  be  made  definite  by  the  treasurer  in  the  deed  /)y 
which  he  may  convey  such  property  if  sold  for  taxes,  by  conveying  by  a  proper 
and  definite  description  the  property  so  defectively  or  indefinitely  described ;  any 
other  irregularity,  informality,  or  neglect,  or  omission  on  the  part  of  any  officer, 
or  in  any  proceeding,  whether  mentioned  in  this  .section  or  not ;  the  neglect  or 

Sbo.  139.    Bee  also  seo.  7,  Art  vn,  thli  chapter,  page  439 
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omission  to  tax  or  assess  for  taxation  any  other  person  or  property ;  the  over-tax- 
ation of  persons  or  property  liable  to  be  taxed,  including  in  an  assessment  a  tax 
for  an  illegal  purpose. 

Sec.  148.  fDelinquent  taxes  of  corporations*] — That  when  any  cor- 
poration doing  business  in  this  state  shall  fail  or  neglect  to  pay  any  tax  assessed 
or  charged  against  it,  when  the  same  shall  become  delinquent,  it  shall  be  lawful 
for  the  county  treasurer  to  notify  any  agent  or  officer  of  said  company  in  tha 
county  where  such  tax  is  delinquent,  that  the  same  is  delinquent,  and  the  amount 
due,  and  shall  further  notify  such  officer  or  agent  to  pay  over  all  moneys  that 
may  be  in  his  hands,  or  that  may  afterwards  come  into  his  hands,  belonging  to 
such  corporation,  not  exceedinff  the  amount  of  tax  due,  to  such  county  treasurer, 
and  if  such  agent  or  officer  shall  fail  to  so  pay  over  said  moneys  to  the  county 
treasurer,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  fifty  dollars,  nor  more  than  five  hundred 
dollars. 

Sec.  144.  rii\I  unction— Replevin— Tax  paid  under  protest,]  —No  in- 
junction shall  be  granted  by  any  court  or  judge  m  this  state  to  restrain  the  col- 
lection of  any  tax  or  any  part  thereof,  hereafter  levied,  nor  to  restrain  the  sale  of 
any  property  for  the  non-payment  of  any  such  tax,  except  such  tax,  or  the  part 
thereof  enjoined,  be  leviea  or  assessed  for  an  illegal  or  unauthorized  purpose,  nor 
shall  any  person  be  permitted  to  recover  by  replevin,  or  other  process,  any  prop- 
erty taken  or  distrained  by  the  county  treasurer  or  any  tax  collector  for  the  non-pay- 
.  inent  of  any  tax,  except  such  tax  be  levied  or  assessed  for  an  illegal  or  unautnor- 
ized  purpose ;  but  in  every  case  the  person  or  persons  claiming  any  tax,  or  any 

J)art  thereof,  to  be  for  any  reason  invalid,  who  snail  pay  the  same  to  the  tax  col- 
ector,  or  other  proper  authority,  in  all  respects  as  though  the  same  was  legal  and 
vahd,  such  person  may  at  any  time  within  thirty  days  after  such  payment,  demand 
the  same  in  writing  from  the  treasurer  of  the  state,  or  of  the  county,  city,  village, 
township,  district,  or  other  subdivision,  for  the  benefit,  or  under  the  authority,  or 
by  the  request  of  which  the  same  was  levied,  and  if  the  same  shall  not  be  re- 
funded within  ninety  days  thereafter  may  sue  such  county,  city,  village,  township, 
district,  or  other  subdivision,  for  the  amount  so  demanded,  and  if  upon  the  trial  it 
shall  be  determined  that  such  tax,  or  any  part  thereof,  was  levied  or  assessed  for  an 
illegal  or  unauthorized  purpose,  or  was  for  any  reason  invalid,  jud^ent  shall  be 
rendered  therefor,  with  interest,  and  the  same  shall  be  collected  as  m  other  cases. 

Sec.  145.  [Refunding  taxes.] — ^W^^^  ^^y  demand  to  refund  taxes  paid  is 
made  upon  any  treasurer,  as  provided  in  the  preceding  section,  such  treasurer, 
shall  transmit  a  copy  of  the  same  to  the  authorities  authorized  by  law  to  audit 
and  pay  accounts  against  the  state,  county,  city,  township,  district,  or  village,  as 
the  case  may  be,  who  shall  pass  upon  the  same  as  upon  any  other  claim,  but  no 
elaim  for  refunding  such  taxes  shall  be  paid,  unless  it  appears  to  the  satisfaction 
of  such  authorities  that  the  same  was  levied  for  an  illegal  or  unauthorized  pur- 
pose, or  that  the  same  property  has  been  twice  assessed  in  the  same  year,  and 
iaxes  paid  thereon,  or  that  such  property  was  not  liable  to  taxation. 

Sec.  146.  [No  power  to  release  taxes.] — No  county  or  township  board, 
city  council  or  village  trustee  shall  have  power  to  release,  discharge,  remit  or 
commute  any  portion  of  the  taxes  assessed  and  levied  against  any  person  or  pro- 
perty within  their  respective  jurisdictions,  for  any  reason  whatever.  And  any 
taxes  so  discharged,  released,  remitted  or  commuted,  may  be  recovered  by  civil 
miction  from  the  members  of  any  such  board,  council  or  trustees,  and  the  sureties 
on  their  official  bonds,  at  the  suit  of  any  citizen  of  the  county,  township,  city  or 
Tillage,  as  the  case  may  be,  and  when  collected  shall  be  paid  into  the  proper 
treasury.  Nothing  in  this  section  contained  shall  be  construed  to  prevent  the 
proper  authorities  from  refunding  taxes  paid,  as  provided  in  the  preceding  sec- 
tion, nor  with  the  powers  of  any  officers  or  board  sitting  as  a  board  for  the  equali- 
zation of  taxes. 

Sbo.  147.  [Taxes  stricken  from  list.]— Whenever  it  shall  appear  from 
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the  return  of  the  treasurer  that  any  person  charcf^d  with  taxes  on  personalty,  has 
removed  out  of  the  county,  or  has  deceased  and  left  no  property  out  of  which  the 
taxes  can  be  made,  or  if  from  any  other  cause  it  be  impossible  to  collect  such 
taxes,  it  shall  be  the  duty  of  tlie  county  commissioners  to  cause  the  same,  after 
the  expiration  of  two  years,  in  which  time  the  treasurer  shall  use  due  diligence  to 
collect  the  same,  to  be  stricken  from  the  tax  Ust,  and  the  county  clerk  shall  cer- 
tify the  amount  so  stricken  oif  to  the  auditor,  who  shall  credit  the  county  there- 
with in  adjustment  of  the  accounts  of  the  county  treasurer. 

Sec.  148.  [List  of  lands  to  be  procured  by  auditor.]— A  list  of 
lands  becoming  taxable  for  the  iirst  time  in  each  county  of  the  state,  shall  oe 
procured  by  the  state  auditor  from  the  proper  land  officers,  at  the  best  prices  for 
the  state,  and  a  list  of  the  lands  becoming  so  taxable  in  each  of  the  several  coun- 
ties shall  be  forwarded  by  the.  auditor  to  the  county  cleVk  of  each  county  on  or 
before  the  fifteenth  day  of  January  of  each  year. 

Sec.  149.  [Entries  in  treasurer's  warrant  book.]— Each  county 
treasurer  is  required  to  keep  a  book  called  the  "warrant  book,"  in  which  he  shall 
enter  every  state,  county,  or  other  warrant  or  order  by  him  paid,  or  received  in 

Sayment  of  taxes,  from  township  collectors  or  any  other  person,  specifying  the 
ate  at  which  the  same  was  received  and  canceled,  from  whom  received,  the 
J)ayee  or  person  in  whose  favor  it  was  drawn,  its  number  and  date,  the  amount 
or  which  it  was  drawn,  the  sum  for  which  it  was  received,  and  the  interest  due 
thereon,  and  the  treasurer  shall  keep  his  account  of  warrants  and  orders  by  him 
received  for  and  on  account  of  taxes,  separate  and  distinct  from  such  as  are  by 
him  paid  in  cash. 

Sec.  150.  [Redeemed  warrants;] — When  the  county  treasurer  of  any  coun- 
ty shall  p&y  any  county  warrant  drawn  on  him  by  the  county  board,  or  when  he 
shall  take,  or  receive  any  such  warrant  in  payment  for  any  tax,  he  shall  write  on 
the  face  of  such  warrant,  "redeemed,"  and  the  date  of  redemption,  and  shall  sign 
his  name  thereto. 

Sec.  151.  [Treasurer  or  collector  not  topurchase  warrants.]— No 
county;  city,  township,  or  village  treasurer  or  collector  of  taxes,  shall  either 
directly  or  indirectly,  contract  for,  or  purchase  any  warrant  or  order,  or  orders, 
issued  by  the  county  of  which  he  is  treasurer,  at  any  discount  whatever  upon  the 
sum  due  on  such  warrant  or  order  or  orders ;  and  if  any  county,  city,  township  or 
village  treasurer  or  collector  of  taxes,  shall  so  contract  for,  or  purchase  any  such 
order,  or  warrant,  he  shall  not  be  allowed  in  settlement,  the  amount  of  said  order 
or  warrant,  or  {^ny  part  thereof,  and  shall  also  forfeit  the  whole  amount  due  on 
such  order  or  warrant,  to  be  recovered  by  civil  action,  at  the  suit  of  the  state  of 
Nebraska,  for  the  use  of  the  school  fund  of  the  county. 

Sec.  152.  [Peddler's  tax.]— A  tax  of  thirty  dollars,  for  state  purposes, 
shall  be  levied  on  each  peddler  of  watches,  clocks,  jewelry  or  patent  medicines, 
and  all  other  wares  and  merchandise,  for  a  Ucense  to  peddle  throughout  the  state 
for  one  year. 

Sec.  158.  [Peddler's  license.] — Such  license  may  be  obtained  from  the 
county  clerk  of  any  county,  upon  paying  the  proper  tax  to  the  treasurer  thereof, 
and  taking  his  receipt  therefor. 

Sec.  154.  [Peddling  without  license — Penalty.]— Any  person  so  ped- 
dling without  a  license  is  guilty  of  a  misdemeanor,  and  the  person  actually  ped- 
dling is  liable,  whether  he  be  the  owner  or  not,  and  upon  conviction  thereof  shall 
be  mied  the  sum  of  fifty  dollars,  and  stand  committed  until  the  fine  is  paid,  or  he 
be  discharged  as  provided  by  law ;  and  if  any  peddler  refuses  to  exhibit  his 
license  to  any  person  requiring  a  view  of  the  same,  he  shall  be  presumed  to  have 
none,  and  if  he  produces  a  license  upon  trial,  such  peddler  shaU  pay  all  costs  of 
prosecution. 

Sec.  155.  [Treasurer's  statement  to  county  clerk.]— On  or  before  the 
first  day  of  October,  annually,  and  at  such  other  times  as  the  county  board  may 
direct,  the  county  treasurer  shall  make  out  and  file  with  the  county  clerk  a  state- 
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ment  in  writing,  Betting  forth  in  detail  the  name  of  each  person  charged  with  per- 
sonal property  tax  which  be  and  other  collectors  have  been  unable  to  collect,  by 
reason  of  the  removal  or  insolvency  of  the  person  charged  with  sncb  tax,  the  value  of 
the  property  and  the  amount  of  tax,  the  cause  of  inability  to  collect  such  tax,  in 
each  separate  case,  in  a  column  provided  in  the  list  for  that  purpose.  Said 
treasurer  shall,  at  the  same  time,  make  out  and  file  with  the  county  clerk  a 
similar  detailed  list  of  errors  in  assessment  of  real  estate,  and  errors  in  footing 
of  tax  books,  giving  in  each  case  a  description  of  the  property,  the  valuation 
and  amount  of  the  several  taxes  and  special  assessments,  and  cause  of  error. 
The  truth  of  the  statement  contained  in  such  lists  shall  be  verified  by  affidavit  of 
the  county  treasurer. 

Sec.  156.  [Credit  on  forfeited  property.]— If  any  lands  or  lots  shall  be 
delinquent  for  taxes  or  special  assessments,  the  treasurer  shall  be  entitled  to  a 
credit  in  his  final  settlement  for  the  amount  of  the  several  taxes  and  special  assess- 
ments thereon — ^the  county  to  allow  the  amount  of  printers'  fees  thereon,  and  be 
entitled  to  said  fees  so  allowed  when  collected ;  Provided,  That  the  county  treas- 
urer shall  not  be  entitled  to  credit  for  delinquent  i)ersonal  property  until  he  has 
filed  with  the  clerk  an  affidavit  that  he  has  been  unable  to  collect  the  tax  due 
thereon  by  reason  of  a  want  of  personal  property  of  the  owner  thereof,  and  that 
to  the  best  of  his  knowledge  and  beUef  no  personal  property  of  any  such  owner  is 
in  the  county.  If  the  county  board  be  in  session  on  the  first  of  October,  it  shall 
settle  with  and  allow  the  county  treasurer  credit  for  such  allowance  as  he  may  be 
legally  entitled  to. 

Sec.  157.  [Wlien  treasurer  to  acconnt  with  clerk.]— If  there  be  no 
session  of  the  county  board  held  at  the  proper  time  for  settling  and  adjusting  the 
accounts  of  the  countv  treasurer,  it  shall  be  the  duty  of  the  treasurer  to  file  the 
lists  with  the  county  clerk,  who  shall  examine  said  bsts  and  correct  the  same,  if 
necessary,  in  like  manner  as  said  board  is  required  to  do.  Said  county  clerk  shall 
make  an  accurate  computation  of  the  value  of  the  property  and  the  amount  of 
the  delinquent  tax  ana  special  assessments  returned,  lor  which  the  collector  is 
entitled  to  credit. 

Sec.  158.  [Clerk  to  certify  to  auditor.] — The  county  clerk  shall  imme- 
diately, in  either  case,  certify  to  the  auditor  of  pubUc  accounts  the  valuation  of 
property,  and  the  amount  of  state  taxes  due  thereon,  for  which  the  treasurer  may 
be  allowed  credit. 

Sec.  159.  [To  local  authorities.]— The  county  clerk  shall  also,  at  the 
same  time,  certify  to  the  several  authorities  or  persons  with  whom  the  county 
treasurer  is  to  make  settlement,  showing  the  valuation  of  property  and  amount  of 
taxes  and  special  assessments  due  thereon  allowable  to  said  treasurer  in  the  set- 
tlement of  their  several  accounts. 

Seo.  160.  [Credits  on  final  settlements— Examination  of  ac- 
counts.]— The  auditor  and  other  proper  authorities  or  x>er&onB  shall,  in  their 
final  settlements  with  the  treasurer,  aUow  him  credit  for  the  amount  so  certified ; 
Pnmdedj  That  if  the  auditor  or  such  other  proper  authorities  or  persons  shall 
have  reason  to  beUeve  that  the  amount  stated  m  said  certificate  is  not  correct,  or 
that  the  allowance  was  illegally  made,  he  or  they  shall  return  the  same  for  cor- 
rection ;  and  when  the  same  shidl  appear  to  be  necessarv,  in  the  opinion  of  the 
auditor  or  such  other  proper  authorities  or  persons,  he  or  they  shall  designate  and 
appoint  some  competent  person  to  examine  the  treasurer's  bookis  and  settlement,  and 
the  i>er8on  so  designated  and  appointed  shall  have  access  to  the  treasurer's  books 
and  papers,  appertaining  to  such  treasurer's  office  or  settlement,  for  the  purpose  of 
makmg  such  examination. 

Seo.  161.  [Final  order— Corrections.]— In  aU  cases  when  the  adjustment 
is  made  with  the  county  clerk,  the  county 'board  shall,  at  the  first  session  there- 
after, examine  such  settlement,  and  if  found  correct  shall  ent^r  an  order  to  that 
effect ;  but  if  any  omission  or  error  is  found,  said  board  shall  cause  the  same  to 
be  corrected  ana  a  correct  statement  of  the  facts  in  the  case  forwarded  to  the 
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auditor  and  other  proper  anihoritieB  or  persons,  who  shall  correct  and  adjust  the 
treasurer's  accounts  accordingly. 

Sec.  162.  [Settlement  for  state  taxes.] — The  county  clerk  shall  make 
out  and  deliver  to  the  county  treasurer,  as  soon  as  adjustment  is  made  with  the 
county  board  or  coimty  clerk,  annually,  the  statements,  certificates  and  hsts  apper- 
taining to  the  settlement  of  the  accounts  of  such  treasurer ;  which  statement,  cer- 
tificates and  lists  shall  be  made  out  in  proper  form,  under  his  seal  of  office,  on 
blanks  which  it  is  hereby  made  the  duty  of  the  auditor  to  furnish,  annually,  for 
that  purpose.  The  treasurer  shall  dehver  the  same  to  the  auditor,  and  make  a 
final  settlement  of  his  accounts  on  or  before  the  first  day  of  November  in  each 
year;  Provided,  That  in  all  cases  where  the  statements,  certificates  and  list 
appertldning  to  the  final  settlement  of  a  treasurer  are  on  file  with  the  auditor,  on 
or  oefore  the  first  day  of  November,  the  auditor  shaU  not  charge  interest  on  the 
balance  foimd  due  on  the  account  of  such  treasurer,  for  fifteen  days  after  mailing 
said  auditor's  statement  showins  ^  balance  due  the  state  on  such  treasurer's 
accoimt ;  Provided  further,  That  this  section  shall  not  be  held  to  reUeve  any  col- 
lector from  the  payment  of  interest  charged  on  his  account  by  reason  of  failure  to 
make  payment  to  the  state,  at  other  time  or  times,  as  required  by  this  or  any  other 
act  of  the  legislature  of  this  state. 

Sec.  163.  [Duplicate  statement  to  auditor  J — ^The  county  clerk  shall 
furnish  a  duplicate  copy  of  said  statement,  duly  certified,  whenever  requested  so 
to  do  bv  the  auditor.  If  the  statement  of  credits  herein  required,  or  any  of  the 
items  therein,  are  objected  to  by  the  auditor,  he  shall  return  the  statement  to  the 
county  clerk,  stating  nis  objections,  and  said  clerk  shall  examine  and  correct  or 
explain  the  same  satisfactorily,  and  return  the  statement  to  said  auditor. 

Sec.  164.  [Overpayment  refunded.]— If  any  county  treasurer  shall  have 
paid,  or  may  hereafter  pay,  into  the  state  treasury,  any  greater*sum  or  sums  of 
money  than  are  legally  and  justly  due  from  such  collector,  after  deducting  abate- 
ments and  commissions,  the  auditor  shall  issue  his  warrant  for  the  amount  so 
overpaid,  which  shall  be  paid  out  of  the  fund  or  funds  so  overpaid  on  said  warrant. 

Sec.  165.  [When  payments  made  into  the  state  treasury.]— The 
treasurers  of  the  severalcounties  shall  pay  into  the  state  treasury  all  funds  in 
their  hands  belonging  thereto,  on  or  before  the  tenth  day  of  November  in  each 
year,  and  at  such  other  times  as  the  state  treasurer  shall  require,  and  the  funds 
so  paid  in  shall  be  the  identical  state  warrants,  if  any  received,  by  the  treasurer 
for  payment  of  the  taxes,  or  in  coin,  or  in  treasury  notes  of  the  United  States. 

Sec.  166.  [Same— How  paid— Duplicate  receipt.]— Upon  ascertaining 
the  amount  due  to  the  state  from  any  treasurer  or  other  person,  the  auditor  shall 
give  such  person  a  statement  of  the  amount  to  be  paid,  and  upon  the  presentation 
of  such  statement  to  the  state  treasurer,  and  the  payment  of  the  sum  stated  to  be 
due,  the  treasurer  shall  give  duplicate  receipts  therefor,  one  of  which  shall  be  filed 
in  the  auditor's  office,  and  entered  in  a  book  to  be  kept  for  that  purpose,  and  the 
other  shall  be  countersigned  by  the  auditor  and  dehvered  to  the  person  making 
the  payment ;  and  no  payment  shall  be  considered  as  having  been  made  until  the 
treasurer's  receipt  shall  be  countersigned  by  the  auditor  as  aforesaid. 

Sec.  167.  [Interest  on  money  due  state.]— Any  treasurer  failing  to  pay 
into  the  state  treasury  the  amount  due  the  state,  on  his  account  for  state  and 
other  taxes,  at  the  time  or  times  re(][uired  by  this  act,  shall  pay  interest  at  the  rate  of 
ten  ^r  cent,  per  annum  from  the  time  the  same  became  due  until  the  same  is  paid ; 
and  it  shall  be  the  duty  of  the  auditor  to  charge  such  interest  to  the  account  of  every 
treasurer  failing  to  pay  at  the  time  or  times  required  by  this  act.  In  no  case  shaU 
the  auditor  be  permitted  to  remit  such  interest,  unless  satisfactory  evidence 
from  the  county  board  is  presented  to  him,  showing,  by  official  action  taken  by 
such  board,  lawful  cause  wny  the  collector  could  not  pay  over,  in  part  or  in  whole, 
the  aihount  due  on  such  treasurer's  account  with  the  state. 

Sec.  168.  [Auditor's  certificate  of  settlement.]— Upon  the  final  set- 
tlement of  any  account  with  the  state,  the  auditor  shall  give  the  treasurer  duph- 
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cate  certificates,  tmder  his  seal  of  office,  setting  forth  that  said  treasurer  has  settled 
and  paid  into  the  state  treasury  the  full  amount  due  from  him  on  said  account ;  and 
it  shall  be  the  duty  of  the  treasurer  to  file  one  of  said  certificates  in  the  office  of 
the  county  clerk,  within  twenty  days  after  receiving  the  same.  If  any  treasurer 
shall  neglect  or  refuse  to,  file  one  of  said  certificates  as  above  required,  the  county 
clerk  shall  leave  a  written  notice  at  the  office  of  said  treasurer,  requiring  him  to 
appear  before  the  county  board  at  their  next  session,  and  show  cause  why  he  has 
not  filed  the  certificate  aforesaid ;  and  if  the  treasurer  shall  not  show  that  he 
has  paid  over  the  full. amount  due  from  him,  and  make  a  final  settlement  with 
the  state  and  county,  or  that  he  has  a  lawful  excuse  for  failing  to  do  so,  his  office 
as  treasurer  shall  be  declared  vacant  by  said  board,  and  the  same  filled  as  in  other 
cases  of  vacancy  by  reason  of  death  or  otherwise. 

Seo.  169.  [Treasurer  to  report  and  pay  cities,  etc.]— The  county 
treasurer  shall  report  and  pay  over  the  amount  of  tax  and  special  assessments, 
due  to  towns,  districts,  cities,  villages,  corporations  and  persons,  collected  by  him,, 
when  demanded  by  the  proper  authorities  or  persons. 

8sc.  170.  [FaUiire  to  make  report.]— Any  county  treasurer  failing  to 
make  reports  and  payments  hereinbefore  required,  for  five  days  after  demand  made 
as  aforesaid,  the  auditor  or  such  other  authorities  or  persons,  may  bring  suit  upon 
the  bond. 

Sec.  171.  [To  aecoimt  and  pay*]— If  any  county  treasurer  fails  ta 
account  and  pay  over  as  required  in  the  preceding  sections,  his  office  may  ba 
declared  vacant  by  the  county  board,  as  provided  in  section  168. 

Sec.  172.  [Liability  of  collector  on  bond.]— The  bond  of  every  county,, 
town  or  district  collector  shall  be  held  to  be  security  for  the  payment  by  such  col- 
lector to  the  state  treasurer,  county  treasurer,  and  the  several  cities,  towns  and 
villages,  and  proper  authorities  and  persons,  respectively,  of  all  taxes  and  special 
assessments  which  may  be  collected  or  received  oy  him  on  their  behalf,  by  virtue 
of  any  law  in  force  at  the  time  of  giving  such  bona,  or  that  may  be  passed  or  take 
e£fect  thereafter. 

Sec.  173.  [Suit  against  collector  bv  auditor.]— Upon  the  failure  of 
any  county  treasurer  to  make  settlement  with  the  auditor,  or  the  auditor  shall 
sue  the  treasurer  and  his  sureties  upon  the  bond  of  such  treasurer,  or  sue  the 
treasurer  in  such  form  as  may  be  necessary,  and  take  aU  such  proceedings,  either 
upon  such  bond  or  otherwise,  as  may  be  necessary  to  protect  tne  interests  of  the 
state. 

Sec.  174.  [Jurisdiction  and  power  of  court.]— When  suit  is  instituted 
in  behalf  of  the  state,  it  may  be  in  any  cdurt  of  record  in  this  state  having  juris- 
diction of  the  amount ;  and  process  may  be  directed  to  an^  county  in  the  state. 
If  any  proceeding  against  any  officer  or  person  whose  duty  it  is  to  collect,  receive, 
settle  for  or  pay  over  any  of  the  revenues  of  the  state,  whether  the  proceeding  be 
by  suit  on  the  bond  of  such  officer  or  person,  or  otherwise,  the  court  in  which  such 
proceeding  is  pending  shall  have  power,  in  a  summary  way,  to  compel  such  offi- 
cer or  person  to  exhioit  on  oath  a  full  and  fair  statement  of  all  moneys  by  him 
collected  or  received,  or  which  ought  to  be  settled  for  or  paid  over,  and  to  disclose 
aU  such  matters  and  things  as  may  be  necessary  to  a  full  understanding  of  the 
case,  and  the  court  may,  upon  hearing,  give  judgment  for  such  sum  or  sums  of 
money  as  such  officer  or  person  is  liable  in  law  to  pay.  And  if,  in  a  suit  upon 
the  bond  of  any  such  officer  or  person,  he  or  his  sureties,  or  any  of  them,  shall 
not  for  any  reason  be  hable  upon  the  bond,  the  court  may,  nevertheless,, 
give  judgment  against  such  officer  and  such  of  his  sureties  as  are  liable,  for  the 
amount  he  or  they  may  be  liable  to  pay,  without  regard  to  the  form  of  the  actions 
or  pleadings. 

Sec.  175.  [When  bond  sued  by  city,  etc.]— Cities,  towns,  villages,  or 
corporate  authorities,  or  persons  aggrieved,  may  prosecute  suit  against  any  treas- 
urer or  other  officer  collecting  or  receiving  funds,  for  their  use,  but  'l)y]  suit  upon  the 
bond,  in  the  name  of  the  state  of  Nebraska,  for  their  use,  in  any  court  of  compe- 
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tent  jnrisdictioD,  whether  the  bond  has  been  put  in  suit  at  the  instance  of  the 
auditor  or  not.  Cities,  towns,  villages,  and  other  corporate  authorities  or  persons, 
shall  have  the  same  rights  in  any  suits  or  proceedings  in  their  behalf  as  is  pro- 
Tided  in  case  of  suits  by  or  in  behalf  of  the  state. 

Sec.  176.  [New  assessments  when  records  destroyed.]— When  as- 
sessment rolls  or  collectors'  books,  in  whole  or  in  part,  of  any  county,  town,  city, 
village,  or  district,  shall  be  lost  or  destroyed  by  any  means  whatever,  a  new 
assessment,  or  new  books,  as  the  case  mav  require,  shall  be  made  under  the  di- 
rection of  the  county  board.  Said  board  shall,  is  such  cases,  fix  reasonable  times 
and  dates  for  performing  the  work  of  assessment,  equalization,  levy,  extension 
and  collection  of  taxes,  and  paying  over  the  same,  or  making  new  books,  as  tiie 
circumstances  of  the  case  may  require.  All  the  provisions  of  this  chapter  shall 
apply  to  the  dates  fixed  by  the  county  board,  in  the  same  manner  that  they  apply 
to  the  dates  for  similar  purposes,  as  fixed  by  this  chapter.  The  county  board  is 
hereby  folly  empowered  to  select  and  appoint  persons,  where  it  may  find  the  same 
necessary  to  carry  into  effect  the  provisions  of  this  section. 

Seo.  177.  [Dnty  of  auditor  when  locality  does  not  pay  its  share 
•of  tax.] — Whenever  it  shall  come  to  the  knowledge  of  the  auditor  that  any 
county,  township,  city,  district,  or  town,  or  any  weU  defined  locality  thereof,  or 
any  particular  class  of  jijroperty  therein,  may  hereafter  be  released,  from  any 
cause  whatever,  from  its  just  proportion  of  state  taxes,  said  auditor  shall  cause 
suit  to  be  commenced  in  an  action  of  debt,  in  the  name  of  the  state  of  Nebraska, 
either  against  the  municipahty  or  against  the  property  unjustly  released  from 
taxation,  or  the  owners  thereof,  for  tne  amount  of  such  tax,  in  the  supreme  court 
of  this  state,  and  when  judgment  may  be  recovered  in  any  such  case,  the  auditor 
shall  levy  a  rate  of  tax  on  the  equalized  valuation  of  all  property  or  particular 
class  of  property  in  such  county,  township,  city,  district,  town,  or  locahty,  as  the 
case  may  be,  as  will  pay  the  state  the  amount  of  such  judgment  and  costs ;  and 
it  shall  be  the  duty  of  the  county  clerk  of  the  proper  county  to  extend  such  rate  of 
tax  with  the  state  tax  of  the  year  directed  in  the  auditor's  certificate.  Any  county 
clerk  neglecting  or  refusing  to  extend  such  rate,  as  certified  to  him  by  the  auditor, 
«hall  be  removed  from  his  office,  and  in  addition  thereto  shall  be  subject  to  a  fine 
of  $5,000,  and  damages  caused  by  such  neglect  or  refusal,  to  be  sued  for  by  the 
auditor,  in  an  action  of  debt,  in  the  name  of  the  state  of  Nebraska,  in  the  supreme 
<;ourt  of  this  state ;  Provided,  That  in  cases  where  the  auditor  and  proper  locid 
authorities  of  the  proper  municipahty  can  arrange  to  make  such  levy  to  reimburse 
the  state  in  such  cases,  without  suit,  the  auditor  is  hereby  authorized  to  pursue 
;such  course. 

Sec.  178.  [Auditor  to  fiimlsh  blanks.]— It  shall  be  the  duty  of  the 
auditor  to  furnish  suitable  blanks  for  the  assessment  of  property,  for  the  settle* 
ments  by  county  treasurers  with  said  auditor,  and  all  other  books  and  bluiks 
required  by  this  act,  which  shall  be  paid  by  the  state  out  of  any  funds  appropriated 
for  that  purpose.  Such  books  and  blanks  shall  be  uniform,  and  the  auditor 
shall,  from  time  to  time,  furnish  county  officers  with  necessary  instructions  to 
carry  the  provisions  of  this  act  into  effect,,  and  all  such  instructions  shall  be 
strictly  complied  with,  by  the  officers  in  the  performance  of  their  respective  duties. 
He  shall  give  his  opinion  and  advice  on  all  questions  of  doubt  as  to  the  true  intent 
and  meaning  of  the  provisions  of  this  act. 

Sec.  179.  [Foreclosure  of  tax  lien.]— The  owner  of  any  certificate  or 
certificates  of  tax  sale  upon  any  tract  of  land  or  town  lot  shall  be  deemed  to  be 
the  assignee  and  owner  of  all  the  liens  for  taxes  of  the  state,  county,  city,  village, 
township,  district,  and  other  municipal  subdivisions  for  which  such  tract  or  lot 
was  sold,  and  may,  instead  of  demanding  a  deed  therefor,  as  provided  in  this  act, 
proceed  by  action  at  anv  time  before  the  expiration  of  five  years  from  the  date  of 
«uch  certificate,  to  foreclose  the  same,  and  cause  the  tract  or  lot  to  be  sold  for  the 
satisfaction  thereof,  and  of  all  prior  and  subsequent  taxes  paid  thereon,  in  all  res- 

Bbo.  179.   See  aUo  Arts.  IV  and  V  this  ohapter,  pages  435-437. 
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pecis  as  far  as  practicable,  in  the  same  manner  and  with  like  effect  as  though  the 
same  were  a  mortgage  executed  to  the  owner  of  such  ceiiiiiicate  or  certificates  for 
the  amount  named  therein,  together  with  such  subsequent  and  prior  taxes  paid 
thereon  by  the  person  having  or  owning  the  title  to  said  land  or  lot  adverse  there- 
to. More  than  one  certificate  on  the  same  property  may  be  included  in  the  same 
action,  but  each  together,  with  prior  and  subsequent  taxes  paid  thereon,  shall  be  , 
deemed  and  stated  as  a  separate  cause  of  action ;  Provided,  That  no  action  to 
foreclose  any  such  lien  shall  be  maintained  unless  the  owner  of  any  such  certifi- 
cate shall  have  served  notice  on  the  owner  or  occupant  of  the  land  mentioned 
therein,  within  the  time  and  in  the  same  manner  as  provided  in  section  123. 

Sec.  180.  [Neglect  to  demand  deed.] — ^If  the  owner  of  any  such  certifi- 
cate shall  fail  or  neglect  either  to  demand  a  deed  thereon,  or  to  commence  an  ac- 
tion for  the  foreclosure  of  the  same,  as  provided  in  the  preceding  sections,  within 
five  years  from  the  date  thereof,  the  same  shall  cease  to  be  valid  or  of  any  force 
whatever,  either  as  against  the  person  holding,  or  owning  the  title  adverse  thereto,, 
and  all  other  persons,  and  as  against  the  state,  county,  and  all  other  municipal 
subdivisions  thereof. 

Sec.  181.  [Decree — Interest.] — ^In  any  case  in  which  the  plaintiff  shall 
recover  in  an  action  for  the  foreclosure  of  tax  liens,  as  provided  in  this  act,  he 
shall  be  entitled  to  interest  on  each  amount  paid  by  him,  and  evidenced  by  his 
certificates  of  tax  sale  and  receipts  for  taxes  paid,  at  the  rate  of  twenty  per  cent. 
per  annum  from  the  date  of  each  payment  for  the  term  of  two  years,  and  at  the 
rate  of  ten  i>er  cent,  per  annum  on  each  of  said  amounts  from  and  after  the  ex- 
piration of  said  two  years,  and  until  the  rendition  of  the  decree  of  foreclosure, 
which  decree  shall  draw  interest  as  in  other  cases.  At  the  time  of  the  rendition 
of  such  decree,  the  court  shall  award  to  the  plaintiff  an  attorney's  fee  e^ual  to 
ten  per  cent,  thereof,  which  shall  be  taxed  as  a  part  of  the  costs  in  the  action. 

Sec.  182.  rDeflnltions.]-^The  .words  and  ph)rases  following,  whenever  used 
in  this  act,  shall  be  construed  to  include  in  their  meaning  the  definitions  set  oppo- 
site the  same  in  this  section,  whenever  it  shall  be  necessary  to  the  proper  con- 
struction of  this  act : 

1st.  Assessor — Assessors. — Town,  district,  precinct  and  deputy  assessors. 

2d.  Auditor, — ^Auditor  of  public  accounts. 

8d.  Bank— Banker— Broker— Stock  Jobber.— Whoever  has  money 
employed  in  the  business  of  deaUng  in  coin,  notes,  or  bills  of  exchange,  or  in  any 
business  of  dealing  in  or  buying  or  selling  any  kind  of  bill  of  exchange,  checks, 
drafts,  bank  notes,  promissory  notes,  bonds,  warrants,  or  other  writing  obligatory, 
or  stocks  gf  any  kind  or  description  whatsoever,  or  receiving  money  on  deposit. 

4th.  Collector— Collectors. — County,  town,  district,  and  deputy  collec- 
tors, including  coiinty,  city,  and  township  treasurers. 

6th.  County  board.  —  The  board  of  supervisors — ^the  board  of  county 
commissioners. 

6th.  Credits. — ^Every  claim  or  demand  for  money,  labor,  interest,  or  other 
valuable  thing,  due  or  to  become  due,  not  includin|g  money  on  deposit. 

7th.  He. — ^Male,  female,  company,  corporation,  firm,  society,  singular  or 
plural  number. 

12th.  Real  property— Real  estate— Land— Tract— Lot.— Not  only 
fhe  land  itself ,  whether  laid  out  in  town  or  city  lots,  or  otherwise,  with  all  things 
contained  therein,  but  also  all  buildings^  structures,  and  improvements,  and  other 
permanent  fixtures,  of  whatsoever  kind,  thereon,  and  all  rights  and  priv^eges  be- 
longing or  in  anywise  i>ertaitiing  thereto,  except  where  the  same  may  be  otherwise 
denommated  by  this  act. 

13th.  Shares  of  stock— Shares  of  capital  stock.— The  shares  into 
which  the  capital  or  stock  of  eveiy  incorporated  company  or  association  may  be 
diviil.J. 

14th.  Tax — Taxes. — Any  tax,  special  assessments,  or  costs,  interest  or 
penalty  imposed  upon  property. 
28 
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Sec.  188.  [Acts  repealed.] — ^An  act  entitled  "An  act  to  provide  a  system 
of  revenue,"  approved  February  15, 1869,  and  all  acts  and  parts  of  acts  supple- 
mental to  and  amendatory  thereof,  and  all  acts  and  parts  of  acts  inconsistent 
"with  the  provisions  of  this  act,  are  hereby  rep  aled ;  Provided,  That  such  rex>eal 
shall  not  in  any  manner  affect  any  rights  heretofore  acquired,  or  the  collection  of 
any  taxes  heretofore  levied  or  assessed,  or  the  vahdity  of  any  sales  for  taxes 
heretofore  made,  or  any  right  heretofore  acquired  under  any  law  of  this  state. 

Seo.  184.  [Provided  for  taking  effect  September  1, 1879.] 

ABTICLE  n. — MISTAKES  IN  ASSESSMENTS. 

Section  1.  [Power  of  commissioners  and  assessors.]— If,  on  the 
assessment  roll  there  be  an  error  in  the  name  of  the  person  assessed,  or  any 
taxable  property  shall  not  be  entered  thereon,  the  name  may  be  changed,  and  the 
property  entered  on  the  list  by  the  assessor  after  the  roll  shall  be  returned  to  the 
county  clerk;  such  error  may  be  corrected,  or  the  omission  suppUed,  hy  the 
county  commissioners.  The  county  commissioners,  upon  being  satisfied  of  such 
error,  or  omission,  shali,  at  a  regular  meeting  of  the  board,  make  an  order  requir- 
ing the  person  to  be  effected  to  show  cause,  at  a  day  to  be  therein  appointed,  why 
the  error  should  not  be  corrected,  or  omission  supplied,  and  his  name  and  the 
property  be  entered  on  tho  tax  list ;  such  order  shall  oe  served  upon  the  party,  or 
posted  up  on  the  property  thirty  days  before  the  day  appointed  therein  for  showing 
cause ;  if  no  cause,  or  no  suflScient  cause  be  shown  to  the  contrary,  the  commission- 
ers shall  assess  such  property,  and  order  such  error  corrected,  or  omission  supplied, 
and  the  name  of  the  person,  and  description  of  the  property  entered  on  the  tax  list, 
and  the  tax  shall  be  collected  as  in  other  cases ;  but  proceedings  to  correct  such 
error,  or  supply  such  omission,  must  be  instituted  within  six  months  from  the  time 
the  taxes  would,  if  regularly  asf.essed,  have  become  delinquent.    [G.  8.  989.1 

article   ni. — PURCHASE  AT  TAX   SALE   BY  MUNICIPAL  OFFICERS. 

Section  1.  [Purchase  by  county  eomiuissioners*]— That  at  all  tax 

sales  provided  for  by  law  the  county  commissioners  of  the  several  counties  of 
this  state  may  purchase  for  the  use  and  benefit,  and  in  thi^  name  of  their  respec- 
tive counties,  any  real  estate  therein  advertised  an«i  offered  for  sale  when  the  sams 
remains  unsold  for  want  of  other  bidders.  The  respective  county  treasurers  shall 
issue  certificates  of  purchase  of  the  real  estate  so  sold  in  the  name  of  the  proper 
county.  Such  certificates  shall,  remain  in  the  custody  of  the  county  treasurer, 
and  at  any  time  the  county  commissioners  may  assign  such  certificates  of  pur- 
chase to  any  person  wishing  to  buy  for  the  amount  expressed  on  the  face  of  the 
certificate  and  interest  thereon,  at  the  rate  per  cent,  which  the  taxes  were  cbrawing 
at  the  time  of  purchase,  or  for  the  total  amount  of  all  tax  on  such  real  estate. 
Such  assignment  may  be  made  by  the  endorsement  of  the  county  clerk  of  his 
name  on  the  back  of  each  certificate,  and  such  endorsement  shall  be  made  when 
requested  by  the  county  commissioners.     [1879  §  1,  182.] 

Sec  2.  [Assfg^nment  of  tax  certificates.]— Whenever  the  county  com- 
missioners of  any  county  in  this  state  have  purchased  any  real  estate  in  two  suc- 
cessive years  for  delinquent  taxes,  or  when  tnere  are  three  years  or  more  of  delin- 
quent taxes  due  on  any  real  estate,  and  the  county  commissioners  have  purchased 
tne  same  for  the  delinquent  taxes  due  thereon  at  a  single  sale,  they  may  sell  and 
assign  the  tax  certificates  issued  upon  such  purchase  for  an  amount  not  less  than 
fifty  per  cent,  of  the  amount  expressed  in  such  certificates ;  Provided,  That  if 
such  real  estate  shall  consist  of  lot  or  lots  in  any  city,  town  or  village  in  this  state 
the  taxes  upon  which  have  been  delinquent  for  any  three  years  and  which  so 
remain  delinquent  at  the  time  of  sale,  the  county  commissioners  may  purchase  such 

Art.  n.  "An  act  to  provide  for  correcting  xnietakes  in  the  assessment  and  taxation  of  property.  Took 
effect  Feb.  27, 1 873.    6.  S.  939.    Not  repealed,  but  see  sees.  54 ,  70,  71 ,  ante  pp.  409,  411,412.    7  Neb.  14 1 . 

Art.  m.  "An  act  to  authorize  certain  cotmt7  and  municipal  officers  to  purchase  real  esttate  at  tax  oalew** 
Laws  of  1879. 182.  Took  effect  June  1, 1879.  Superseding  act  of  1867, 12th  Sess.  Ter.  11.  Q.  S.  934,  and 
liaws  1875, 106. 
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lot  or  lots  at  any  time  for  the  amount  of  such  delinquent  taxes  without  the  inter- 
est and  may  sell  and  assign  the  tax  certificates  therefor  for  an  amount  not  less 
than  fifty  per  cent,  of  the  amount  expressed  in  such  certificate.  [Amended  and 
took  effect  Feb.  28, 1881.] 

Sec.  8.  [Purchase  of  tax  titles  by  iniiiiicipalities«]  — That  in  case 
such  real  estate  be  within  the  corporate  limits  of  any  city  or  village,  the  city  or 
village  treasurer,  or  the  collectors  of  taxes  of  such  municipality,  shall  have  the 
same  power  and  is  authorized  to  purchase  any  real  estate  in  his  cit^  or  village  in 
like  manner  as  the  coimty  commissioners  may  purchase  as  specified  in  section 
first  of  this  act ;  and  the  said  municipal  treasurer  may  assign  such  certificates  of 
sale  (to  be  issued  to  him  by  the  county  treasurer  on  request)  by  the  endorsement 
of  his  name  on  the  back  of  each  certificate,  when  ordered  to  do  so  by  the  city 
council  or  the  trustees  of  his  village,  but  no  such  certificate  shall  be  issued  to  the 
city  or  village  treasurer  by  the  county  treasurer  when  a  certificate  for  the  same 
tract  or  lot  has  been  issued  to  the  county  commissioners* 

Sec.  4.  [When  county  treasurer  to  account.]— Whenever  real  estate 
is  purchased  by  county  commissioners,  or  by  the  city  or  village  treasurer  or  col- 
lector, the  county  treasurer  of  the  county  wherein  the  real  estate  is  situated  shall 
not  be  obliged  to  account  to  the  state  treasurer,  or  to  any  person,  for  the  amount 
of  taxes  due,  until  the  county  commissioners,  or  city  or  village  authorities  have 
sold  the  certificate  or  certificates  of  purchase  of  the  real  estate  sold.  And  in  all 
cases  where  such  certificate  or  certificates  of  purchase  of  the  real  estate  sold  shall 
have  been  sold  and  assigned  by  the  coimty  commissioners  for  an  amount  not  less 
than  fifty  per  cent  of  the  amount  expressed  in  such  certificates,  and  in  all  cases 
where  real  estate  has  been  sold  by  the  treasurer  of  a  county  at  a  minimum  valua- 
tion, fixed  thereon  by  the  county  conmiissioners  in  cases  where  the  amount  of 
taxes  due  exceeds  the  valuation  of  said  real  estate,  and  in  all  cases  where  the  tax 
lien  is  foreclosed  by  the  county  commissioners,  the  county  treasurer  shall  be 
required  to  account  to  the  state  treasurer,  or  any  city  treasurer  or  person,  for  the 
proportion  only  of  the  amount  actually  received  due  the  state  or  otherwise,  and 
the  county  treasurer  shall  receive  credit  for  the  full  amount  of  the  taxes  charged 
up  by  the  state,  or  city,  or  village  against  said  county  for  said  real  estate. 
[Amended  and  took  effect  March  1,  1881.] 

Sec.  5.  [Accountability  of  city  to  county  treasurer.]— Whenever 
there  is  more  than  oue  years  tax  due  upon  cit^  or  village  real  estate,  the  certifi- 
cate of  purchase  may  be  assigned  by  the  municipal  treasurer  at  not  less  than 
fifty  per  cent,  of  the  tax  due,  and  when  such  certificate  is  assigned  by  the  cit;y  or 
village  treasurer,  or  collector,  and  not  before,  he  shall  pay  to  the  county  treas- 
urer the  due  proportion  of  the  state  and  county  tax,  and  for  the  amount  of  the 
corporation  tax,  the  city  or  village  treasurer,  or  collector,  may  receive  the  indebt- 
edness of  such  city  or  village. 

ARTICLE  IT. — ^FOREOLOStniB  OF  TAX  LIBNS  BT  OOUinT  OOMUISSIOMEBS. 

Section!.  [Foreclosure  of  lien.]— That  in^all  cases  whenever  the  coun- 
ty commissioners  of  any  county  in  this  state  have  purchased  or  shall  hereafter 
purchase  any  real  estate  for  taxes  of  any  kind,  delinquent  foi^  one  year  or  more, 
a^d  after  the  time  of  redemption  from  such  sale  has  expired,  they  may  in  the 
name  of  their  respective  counties  proceed  by  action  at  any  time  before  the  expira- 
tion of  five  jeBXB  from  the  date  of  such  sale,  to  foreclose  such  certificates  or  liens 
in  the  district  court  of  such  county  and  to  cause  the  tract  or  lot  to  be  sold  for  the 
satisfaction  thereof,  and  of  all  prior  and  subsequent  taxes  due  thereon,  in  all 
respects  as  far  as  practicable  in  tne  same  manner  and  with  like  effect  as  though 

Sec.  5.  But  see  seo.  84  ante  p.  122,  where  oonnty  treasurer  collects  city  taxes  In  cities  ol  the  second 
class. 

AjtT.  rv.  "An  act  to  authorize  oountv  oornxnissioners  of  any  county  to  foreclose  tax  liens  on  real  estate 
▼here  the  same  have  been  purchased  by  them,  and  to  autiiorize  them  to  purchase  such  real  estate  at  such  fore- 
closure sales  in  the  names  of  their  respectiye  counties,  and  authorise  any  assignee  of  such  tax  liens  to  foreolosa 
the  same."    Approved  and  took  effect  Feb.  28, 1881. 


436  BE VENUE. 

the  same  were  a  mortgage,  executed  by  the  owner  or  owners  of  such  real  esftate  to 
the  owner  and  holder  of  such  certificate  or  hens  for  the  amount  therein  expressed, 
together  with  such  subsequent  and  prior  taxes  due  thereon,  and  that  at  such  fore- 
closure sales  such  county  commissioners  may  if  they  deem  best  purchase  in  the 
name  of  their  respective  counties  such  real  estate ;  Provided,  That  no  action  shall 
be  brought  and  maintained  by  said  commissioners  unless  the  amount  due  on  such 
certificates  and  for  such  taxes  on  said  tract  or  tracts  of  land  shall  exceed  the  sum 
of  two  hundred  dollars.    [1881  §  1,  chap.  76.] 

Sec.  2.  [Foreclosure  by  assignee.]— That  any  assignee  of  such  tax  cer- 
tificate or  tax  lien  mav  foreclose  the  same  in  the  same  manner  and  with  lilse  effect 
as  in  cases  where  sucn  county  commissioners  may  under  the  provisions  of  this  act 
proceed  to  foreclose  the  same,  and  any  person  whomsoever  may  purchase  such 
real  estate  at  such  foreclosure  sale ;  Provided,  That  the  limit  prescrioed  in  the  pro- 
viso to  the  first  section  shall  not  apply  to  the  assignees  of  any  such  certificate. 

Seo.  8.  [Notice  to  land  owner.] — That  no  action  to  foreclose  such  liens 
shall  be  maintained  unless  the  owner  of  the  land  mentioned  in  such  certificate,  if 
a  resident  of  the  state  or  the  county,  shall  be  served  with  personal  notice  that 
such  action  will  be  commenced,  at  least  three  months  before  the  expiration  of  the 
time  of  redemption  on  such  sale,  and  if  a  non-resident  of  the  state,  by  publication 
for  four  consecutive  weeks,  the  first  time  not  more  than  five  months  and  the  last 
time  not  less  than  three  months  before  the  time  of  redemption  shall  expire,  and 
such  notice  shall  contain  the  same  matter  which  is  provided  by  law  shall  be  em- 
bodied in  the  notice  reqmred  by  statute  to  be  given  to  the  owner  or  occupant  of 
lands  in  cases  when  tax  deeds  shall  be  applied  for  by  the  purchaser  or  purchasers 
of  such  real  estate  at  such  tax  sale. 

Sec.  4.  [Api>raisement— Sale.]—That  such  real  estate  when  ordered  by  the 
court  in  such  action  of  foreclosure  to  be  sold,  shall  be  appraised,  advertised  and 
sold,  either  by  the  sheriff  or  by  special  master  commissioner  appointed  by  the 
court,  in  the  same  manner  as  sales  on  foreclosure  of  mortgages  are  conducted, 
and  that  no  such  real  estate  shall  be  sold  under  such  foreclosure  for  a  less  sum 
than  two  thirds  of  the  appraised  value  thereof. 

Seo.  6.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed. 

ABTIOLE  V. — FOBECLOSUBB  OF  TAX  LIENS  BY  OWNERS  OF  CEBTmOATES. 

Section  1.  [Foreclosure  oC^tax  liens.] — That  any  person,  persons,  or 
corporation,  having,  by  virtue  of  any  provisions  of  the  tax  or  revenue  laws  of  this 
state,  a  lien  upon  any  real  property,  for  taxes  assessed  thereon,  may  enforce  such 
hen  by  an  action  in  the  nature  of  a  foreclosure  of  a  mortgage,  for  the  sale  of  so 
much  real  estate  as  may  be  necessary  for  that  purpose,  and  costs  of  suit.  [1876 
§  1, 107.] 

Seo.  2.  [When  lien  foreclosed*] — That  any  person,  persons,  or  corpora- 
tion, holding  or  possessing  any  certificate  of  purchase  of  any  real  estate,  at  public 
or  private  tax  sale,  or  any  tax  deed,  shall  be  deemed  entitled  to  foreclose  such 
lien  under  the  provisions  of  thib  act,  within  any  time  not  exceeding  five  years 
&om  the  date  of  tax  sale  (not  deed),  upon  which  such  lien  is  based;  And,  pro- 
vided, That  the  taking  out  of  a  tax  deed  shall  in  no  wise  interfere  with  the  rights 
granted  in  this  chapter. 

Sec  8.  [Same— Where  action  brought.]— All  petitions,  for  foreclos- 
ure or  satisfaction  of  any  such  tax  lien,  shall  be  filed  in  the  district  court  in 
chancery,  where  the  lands  are  situated. 

Sec.  4.  [Process — Service.] — Service  of  process  in  causes  instituted  under 
this  chapter,  shall  be  the  same  as  provided  by  law  in  similar  causes  in  the  district 
courts,  and  where  the  owner  of  the  land  is  not  known,  the  action  may  be  brought 

Art.  V.  "An  act  to  provide  a  xnettiod  of  foreolosing  tax  Ueni  upon  real  eitate  In  certain  cases.*  Laws 
1875, 107.  Took  effect  Feb.  19, 1875.  This  act  not  replied  In  direct  tenns,  bat  see  sees.  179-181,  ante  p.  432. 
See  aUo  5  Neb.  365.  B  Id.  67. 
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against  the  land  itself,  bnt  in  snch  case  the  serviee  must  be  as  in  the  ease  of  a  non- 
resident ;  if  the  action  is  commenced  against  a  person  who  disclaims  the  land,  the 
land  itself  may  be  substituted  by  order  of  court  for  the  defendant,  and  the  action 
^  continued  for  publication. 

Sec.  5.  [Sales,  how  made.] — ^All  sales  of  lands  under  this  chapter,  by 
decree  of  court,  shall  be  made  by  a  sheriff  or  other  person  authorized  by  the  court, 
in  the  county  where  the  premises  or  some  part  of  them  are  situated. 

Sec.  6.  [Deeds^  how  made*] — ^Deeds  shi^  thereupon  be  executed  by  such 
sheriff,  which  shall  vest  in  the  purchaser,  the  same  title  that  was  vested  in  the 
defendant  to  the  suit,  at  the  time  of  the  assessment  of  the  tax  or  taxes  against 
the  same ;  and  such  deed  shall  be  an  entire  bar  against  the  defendant  to  such 
suit,  and  against  all  parties  or  heirs  claiming  under  such  defendants ;  and  in  case 
the  land  itself  is  made  defendant  in  the  suit,  the  deed  shall  be  an  absolute  bar 
against  all  persons,  unless  the  court  proceedings  are  void  for  want  of  jurisdiction ; 
the  object  and  intent  of  this  section  being  to  create  a  new  and  independent  title, 
by  virtue  of  the  sale,  entirely  unconnected  with  all  prior  titles. 

Bec.  7.  [Proceeds  of  sale— Application.]— The  proceeds  of  every  sale 
made  under  a  decree,  by  virtue  of  this  chapter,  shall  be  applied  to  the  discharge 
of  the  debt,  adjudged  by  the  court  to  be  due,  and  of  the  costs  awarded,  and  if 
there  be  any  surplus  it  shall  be  brought  into  court  for  the  use  of  the  defendant, 
or  of  the  person  entitled  thereto,  subject  to  the  order  of  the  court. 

Sec.  8.  [Same — ^Investment.] — If  such  surplus,  or  any  part  thereof,  shall 
remain  in  court,  for  the  period  of  three  months,  without  being  applied  for,  the 
court  may  direct  the  same  to  be  put  out  at  interest,  under  the  direction  of  the 
court,  for  the  benefit  of  the  defendant,  his  representatives,  or  assigns,  to  be  paid 
to  them  by  the  order  of  the  court ;  the  party  to  whom  said  surplus  shall  be  loaned 
to  be  designated  by  the  court,  and  the  sureties,  upon  which  said  money  is  loaned, 
to  be  approved  by  the  judge. 

Seo.  9.  [Same — Lands,  how  sold.] — ^All  lands  sold  by  the  sheriff  by  vir- 
tue of  this  act,  shall  be  appraised,  advertised,  and  sold  as  upon  execution,  and 
the  title  conferred  by  his  deed  shall  be  entitled  to  all  the  presumptions  of  any  ju- 
dicial sale. 

Sec.  10.  [Act  cnmulatlve«] — This  act  shall  be  construed  as  cumulative 
and  not  exclusive,  in  respect  to  the  remedy  for  enforcing  liens,  and  collecting  de- 
linquent taxes,  by  sale  of  property  or  otherwise,  in  the  cases  herein  provided  for, 
and  shaU  in  no  wise  interfere  with,  alter,  or  amend  the  existing  revenue  laws  of 
the  state. 

ABTIGLE  VI. — ^PAYMENT  OF  JT7DGMENTS  AGAINST  MUNICIPALmES. 

Section  1.  [Duty  of  oflBicers.]— That  whenever  any  judgment  shall  be  ob- 
tained in  any  court  of  competent  jurisdiction  in  this  territory  for  the  payment  of  a  sum 
of  money  against  any  county,  township,  school  district,  road  district,  town  or  city 
board  of  education,  or  against  any  municipal  con>oration,  or  when  any  such  judg- 
ment has  been  recovered  and  now  remains  unpaid,  it  shall  be  the  duty  of  the  county 
commissioners,  school  district  board  of  education,  city  council,  or  other  corporate 
oflScers,  as  the  case  may  require,  to  make  provisions  for  the  prompt  payment  of 
the  same.    [12th  Sess  1867  §  1, 18.] 

Sec.  2.  [Same — Payment — ^Tax«] — If  the  amount  of  revenue  derived  from 
taxes  levied  and  coUectea  for  ordinary  purposes  shall  be  insufficient  to  meet  and 
pay  the  current  expenses  for  the  year  in  which  the  levy  is  made,  and  also  to  pay 
the  judgment  remaining  unpaid,  it  shall  be  the  duty  of  the  proper  officers  of  the 
corporation,  against  which  any  such  judgments  shaU  have  been  obtained  and  re- 
maming  unsatisfied,  to  at  once  proceed  and  levy  and  collect  a  sufficient  amount 
of  money  to  pay  off  and  discharge  such  iudgments. 

Seo.  8.  [Levy  of  tax.] — Tne  tax  shall  be  levied  upon  all  the  taxable  prop- 

Abt.  VI.  "An  Act  to  proTide  for  the  payment  of  Judgments  reooyered  aealnit  mnnloipal  corporations.* 
Laws  12th  Sess.  Ter.  1867, 18.   O.  S.  935.    Took  effect  Feb.  18, 1867. 
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erty  in  the  district,  county,  township,  town  or  city,  bound  by  the  juagment,  and 
shall  be  collected  in  the  same  manner  and  at  the  same  time  provided  by  law  for 
the  collection  of  other  taxes. 

Sec.  4.  [Same.] — The  corporate  officers  whose  duty  it  is  to  levy  and  collect 
taxes  for  the  payment  of  the  current  expenses  of  any  such  corporation,  against 
which  a  judgment  may  be  so  obtained,  shall  also  be  required  to  levy  and  collect  the 
spec  ial  tax  nerein  provided  for,  for  the  payment  of  judgments. 

Sec.  5.  [Action  against  officers— Mandamns.]— If  any  such  corpo- 
rate authorities,  whose  ^ty  it  is,  under  the  provisions  of  this  act,  to  so  levy  and 
collect  the  tax  necessary  to  pay  off  any  such  judgment,  shall  fail,  refuse,  or  neg- 
lect to  make  provisions  for  the  immediate  payment  of  such  judgments,  after 
request  made  by  the  owner,  or  any  person  havmg  an  interest  therein,  such  officers 
shall  become  personally  liable  to  pay  such  judgments,  and  the  party  or  parties 
in[terested]  may  have  an  action  against  such  defaulting  officers  to  recover  the 
money  due  on  the  judgment,  or  he  or  they  having  such  interest  may  apply  to  the 
district  court  of  the  county  in  which  the  judgment  is  obtained,  or  to  the  judge 
thereof  in  vacation,  for  a  writ  of  mandamus  to  compel  the  proper  officers  to  pro- 
ceed to  collect  the  necessary  amount  of  money  to  pay  off  such  indebtedness,  as 
provided  in  this  act ;  and  when  a  proper  showing  is  made  by  the  applicant  for 
said  writ,  it  shall  be  the  duty  of  the  court  or  judge,  as  the  case  may  be,  to  grant 
and  issue  the  writ  to  the  dehnquents,  and  the  proceedings  to  be  had  in  the  premi- 
ses, shall  conform  to  the  rules  and  practice  of  said  court,  and  the  laws  of  this 
territory,  in  such  cases  made  and  provided. 

ARTICLE  VII. — ^MISCELLANEOUS  PROVISIONS. 

Section  1.  [Revenue  arising  from  internal  improvements — How 
set  apart.] — That  if  any  township,  precinct,  incorporated  city,  or  village  in  this 
state  snail  issue  any  bonds  to  aid  in  the  construction  or  completion  of  any  works 
of  internal  improvement,  the  revenues  arising  from  the  taxation  of  such  internal 
improvements  shall  be  set  apart  forever  to  pay  the  interest  and  principal  upon 
said  bonds  until  the  same  shall  be  fully  paid;  and  in  the  event  that  such  revenues 
shall  not  be  sufficient  to  pav  such  bonds  at  their  maturity  such  revenaes 
shall  still  be  set  apart  and  shall  be  credited  to  the  general  fund  required  from  such 
township,  precinct,  incorporated  city,  or  village,  before  such  tax  list  is  e^^tended, 
until  the  same  shall  be'fully  reimbursed.    [1875  §  1,  110.] 

Sec.  2.  [Assessment  of  certain  property  for  taxation.] — That  at 
the  time  the  county  commissioners  fumisn  the  assessor  with  blank  forms  and 
notices  necessary  for  the  proper  assessment  of  the  property  in  the  several  pre- 
cincts, they  shall  also  furnish  the  assessor  of  each  township,  precinct,  incorpor- 
ated city,  or  village  with  a  list  of  all  the  property  in  sucn  township,  precinct, 
incorporated  city,  or  village  for  which  such  bonds  have  been  issued ;  and  the 
assessor  shall  assess  such  property  separately,  and  enter  the  same  in  a  separate 
book,  provided  for  that  purpose ;  Provided,  however ,  That  railroads  shall  be 
assessed  as  now  provided  in  section  seventeen  of  chapter  sixty-six  of  the  general 
statues,  entitled    Revenue."    [Id.  §  2.] 

Sec.  8.  [Revenues  to  be  kept  in  a  separate  fund.] — The  treasurer 
having  control  of  such  revenues  shall  keep  the  same  in  a  separate  fund  for  the 
purpose  aforesaid.    [Id.  §  8.] 

Seo,  4.  [Sale  of  lands  of  less  value  than  the  taxes  due.]— When- 
.ever  it  shall  appear  to  the  county  commissioners  of  any  county,  that  any  tract  of 
land,  or  town  or  citv  lot  in  such  county  is  of  less  value  than  the  amount  of  taxes 
due  upon  it,  it  shall  be  their  duty,  at  any  meeting  after  said  land  or  lot  shall  have 
been  offered  for  sale  and  not  sold  for  want  of  bidders,  to  fix  a  minimum  price  for  the 

Secb.  1-3.  "An  act  settiDg  aside  the  reyenae  arising  from  the  taxation  of  works  of  internal  improve- 
xnent  to  pay  the  bonds  issued  to  oonstmot  or  complete  the  same.  *  Laws  1875, 1 10.  Took  effect  Felnuary  20. 
1875 .    Assessment  of  raihroad  property,  see  ante  p.  407. 

Sacs.  4-5.  "Anaot  conoeming  the  sale  of  lands  for  the  non-payment  of. taxes."  Laws  1875.  93.  Took 
effeotFeb.  25, 1875 
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same,  and  certify  the  price  so  fixed  to  the  county  treasurer,  and  such  land  or  lot 
shall  be  sold  by  said  treasurer  as  other  lands  and  lots  are  sold  at  ''private  said/' 
at  not  less  than  said  minimum  price,  irrespective  of  the  amount  of  taxes  due  upon 
it ;  and  such  sale  shall  convey  the  title  tc  the  said  tract  or  parcel  of  land,  divested 
of  all  liability  for  any  arrearages  of  taxes  or  penalty  which  may  remain  after 
applving  the  amount  for  which  it  was  held  thereon.    [1875  §  1,  93.] 

Sec.  5.  [Redemption,] — All  lands  and  lots  so  sold  shall  be  subject  to 
redemption,  and  the  purchaser  thereof  shall  acquire  title  thereto  in  the  same  man- 
ner as  other  lands  sold  at  tax  sale  in  this  state.     [Id.  S  2.J 

Sec.  6.  [Taxes  deposited  in  suits  brouglit  to  restrain  collection.] 
— That  in  all  suits  heretofore  or  hereafter  to  be  brought  in  any  court  to  enjoin  the 
collection  of  taxes  in  which  the  plaintiff  may  have  deposited  in  court  the  amount 
of  the  tax  or  a  part  thereof  in  controversy  to  abide  the  final  determination  of  the 
suit,  and  such  final  determination  shall  oe  in  favor  of  the  collection  of  the  tax  or 
a  part  thereof,  the  treasurer's  defendant  shall  receive  and  receipt  for  such  moneys ; 
Provided^  There  shall  first  be  paid  to  the  attorney  or  attorneys  for  the  defendant 
or  defendants  their  costs,  disbursements,  and  fees  incurred  in  the  defense  of  the 
suit  and  in  case  of  a  controversy  in  regard  to  such  fee,  then  the  amount  claimed 
by  such  attorney  or  attorneys  shall  be  retained  by  said  clerk  until  the  court  shall 
have  determined  the  amount,  which  such  ampunt  shall  be  paid  over  to  such  attor- 
ney or  attorneys,    [1875  §  1,  103.] 

Sec.  7.  [Lien  of  taxes  on  railroad  property,]— That  taxes  upon  any 
and  all  railroads  in  this  state,  including  road  bed,  nght  of  way,  depots,  sidetracks, 
ties  and  rails,  now  constructed  or  hereafter  to  be  constructed,  are  hereby  made  a 
perpetual  lien  thereupon,  commencing  from  the  first  day  of  March  in  each  current 
year,  against  all  claims  or  demands  Vriiatsoever  of  all  persons  or  bodies  corporate, 
except  the  United  States  and  this  state,  and  the  above  described  property,  or  any 
part  thereof,  may  be  taken  and  held  for  the  payment  of  all  the  taxes  assessed 
against  said  railroad  company  in  the  several  counties  in  this  state.  [1877  §  1, 
280.] 

Sec  8.  [Personal  property.] — The  property  mentioned  in  the  preceding 
section  is  hereby  declared  to  be  personal  for  the  purpose  of  taxation  and  collection 
of  the  same.    [Id.  §  2.] 

CHAPTEE  78.— EoADS.* 

Section  1.  [Supervision  by  county  board.]— The  county  boara  has  a 
general  supervision  over  the  pubhc  roads  of  the  county,  with  power  to  establish 
and  maintain  them  as  herein  provided,  and  to  see  that  the  laws  in  relation  to 
them  are  carried  into  effect.    [1879, 120.] 

Sec.  2.  [Width.] — All  public  roads  shall  have  a  width  of  sixty-six  feet,  and 
the  staked  line  marking  such  road  shall  be  on  the  northern  edge  of  the  said  sixty- 
six  feet,  if  the  road  is  running  east  and  west,  and  on  the  western  edge,  if  the 
course  of  the  road  is  north  and  south ;  Provided,  That  roads  located  on  the  state 
line,  where  any  adjoining  state  locates  similar  roads,  may  have  a  width  of  thii-ty- 
three  feet ;  And  provided  further,  That  whenever  the  county  board  shall  deem  it 
necessary,  the  width  of  such  road,  at  any  point  where  a  bridge  is  to  be  located  and 
constructed,  may  be  one  hundred  and  fifty  feet  for  a  distance  not  exceeding  three 
hundred  feet  on  either  side,  from  the  center  of  such  bridge. 

Sec.  3.  [Public  roads  defined.]— All  roads  within  this  state,  which  have 

Sec.  6.  "An  act  prorlding  for  tbo  difttribntion  of  monevs  deposited  iu  suits  brought  to  enjoin  the  coUeo- 
tlon  of  taxes."    Laws  1 H75,  10:^.    Took  effect  Feb.  19, 1875. 

Sscs.  7-8.  "An  act  to  make  taxes  a  perpetual  lien  upon  eertain  personal  property  from  ICaroh  tint  in  each 
current  year,  and  declaring  the  same  personal  for  the  purposes  of  taxation.  *  Laws  1877»  230.  Took  effect  Feb. 
13    1877 

*NoTE.— *  An  act  to  amend  chapter  forty-seven  of  the  BeTised  Statutes  entitled  "Beads. "  Laws  1 879, 1 20. 
TTook  effect  June  1, 1870. 

Mote,  also,  that  "An  act  to  provide  for  the  election  of  road  supervisors  and  further  define  their  duttes." 
liawB  1867,  45,  O.  S.  958 ;  "An  act  declaring  section  lines  roads  in  certain  counties,"  G.  8.  059  ;*  "An  act  pre- 
scribing  additional  duties  of  supervisors ;"  Laws  1875, 113 ;  "An  act  to  vacate  certain  roads,"  Laws  1875,  114, 
being  superseded'and  re-enacted  by  different  provisions  of  this  chapter,  are  (miitted. 
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erty  in  the  district,  county,  township,  town  or  city,  bound  by  the  juagment,  ftnd 
shall  be  collected  in  the  same  manner  and  at  the  same  time  provided  by  law  for 
the  collection  of  other  taxes. 

Sec.  4.  [Same.]— The  corporate  officers  whose  duty  it  is  to  levy  and  collect 
taxes  for  the  payment  of  the  current  expenses  of  any  such  corporation,  against 
which  a  judgment  may  be  so  obtained,  shall  also  be  reauired  to  levy  and  collect  the 
Bpei  ial  tax  herein  provided  for,  for  the  payment  of  juagments. 

Sec.  5.  [Action  a&^ainst  officers— Mandamus,]— If  any  such  corpo- 
rate authorities,  whose  duty  it  is,  under  the  provisions  of  this  act,  to  so  levy  and 
collect  the  tax  necessary  to  pay  off  any  such  judgment,  shall  fail,  refuse,  or  neg- 
lect to  make  provisions  for  the  immediate  payment  of  such  judgments,  after 
request  made  by  the  owner,  or  any  person  havmg  an  interest  therein,  such  officers 
shall  become  personally  liable  to  pay  such  judgments,  and  the  party  or  parties 
in[terested]  may  have  an  action  against  such  defaulting  officers  to  recover  the 
nioney  due  on  the  judgment,  or  he  or  they  having  such  interest  may  apply  to  the 
district  court  of  the  county  in  which  tne  judgment  is  obtained,  or  to  the  judge 
thereof  in  vacation,  for  a  writ  of  mandamus  to  compel  the  proper  officers  to  pro- 
coed  to  collect  the  necessary  amount  of  money  to  pay  on  such  indebtedness,  as 
provided  in  this  act ;  and  when  a  proper  showing  is  made  by  the  applicant  for 
said  writ,  it  shall  be  the  duty  of  the  court  or  judge,  as  the  case  may  be,  to  grant 
and  issue  the  writ  to  the  delinquents,  and  the  proceedings  to  be  had  in  the  premi- 
ses, shall  conform  to  the  rules  and  practice  of  said  court,  and  the  laws  of  this 
territory,  in  such  cases  made  and  provided. 

ARTICLE  Vn. — MISCELLANEOUS  PROVISIONS. 

Section  1.  [Revenue  arising^  from  internal  improvements— How 
set  ai>art«] — That  if  any  township,  precinct,  incorporated  city,  or  village  in  thi< 
state  sliall  issue  any  bonds  to  aid  in  the  construction  or  completion  of  any  wor. 
of  internal  improvement,  the  revenues  arising  from  the  taxation  of  such  int(  v 
improvements  shall  be  set  apart  forever  to  pay  the  interest  and  principal  i  ■ 
said  bonds  until  the  same  shall  be  fully  paid ;  and  in  the  event  that  such  ro . 
shall  not  be  sufficient  to   pay  such   bonds   at  their  maturity  such  r. 
shall  still  be  set  apart  and  shall  be  credited  to  the  general  fund  required  f : 
township,  precinct,  incorporated  city,  or  village,  before  such  tax  list  i- 
until  the  same  shall  be'fully  reimbursed.    [1875  §  1, 110.] 

Sec.  2.  [Assessment  of  certain  property  for  taxatio- 
the  time  the  county  commissioners  fumisn  the  assessor  with  bl' 
notices  necessary  for  the  proper  assessment  of  the  property  in  t 
cincts,  they  shall  also  furnish  the  assessor  of  each  township,  t 
ated  city,  or  village  vnth  a  list  of  all  the  property  in  sucli  - 
incorporated  city,  or  village  for  which  such  bonds  have  1 
assessor  shall  assess  such  property  separately,  and  enter  i^ 
book,  provided  for  that  purpose;    Provided^  however,  T 
assessed  as  now  provided  in  section  seventeen  of  chapter 
statues,  entitled  ^  Eevenue."    [Id.  §  2.] 

Sec.  8.  [Revennes  to  be  kept  in  a  separr 

having  control  of  such  revenues  shall  keep  the  same 

purpose  aforesaid.    [Id.  §  8.] 

Seo,  4.  [Sale  of  lands  of  less  value  tha 

.  ever  it  shall  appear  to  the  county  commisaionpr^  • 

land,  or  town  or  city  lot  in  such  county  is  < 

due  upon  it,  it  shall  be  their  duty,  at  any 

been  offered  for  sale  and  not  sold  for  ^waut 

Sbcs.  1-3.    "An  act  setting  asido  the  r « - 
ment  to  pa j  the  bondB  lasQed  to  constnu^t 
1 875 .    ABaestment  of  railroad  propertv 

Sbos.  4-6,  "AnaeteoDKi&ndnp  *' 
effect  Feb.  25, 1875 
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been  laid  out  in  pursuance  of  any  law  of  this  state,  or  of  the  territory  of  Nebraska, 
and  "which  have  not  been  vacated  in  pursuance  of  law,  are  hereby  declared  to 
be  pubUc  roads ;  Provided,  That  all  roads  that  have  not  been  used  within  five 
years  shall  be  deemed  vacated. 

Sec.  4.  [Establishment — Petition.! — ^Any  person  desiring  the  establish- 
ment, vacation,  or  alteration  of  a  public  road,  shall  iile  in  the  clerk's  of&ce  of  the 
the  proper  county,  a  petition  signed  by  at  least  ten  electors  residing  within,  five 
miles  01  the  roaa  proposed  to  be  established  or  vacated,  in  substance  as  follows : 

To  the  board  of county.    The  undersigned  ask  that  a  public  road, 

commencing  at ,  and  running  thence and  term- 
inating at be  established,  vacated,  or  altered  (as  the  case  may  be). 

Sec.  5.  [Deposit  for  expenses.] — The  petitioners  for  establishment  or 
alteration  of  any  public  road  shall  at  the  time  of  filing  their  petition  therefor, 
deposit  with  the  county  clerk  a  sufficient  sum  of  money  to  pay  for  the  laying  out 
or  alteration  of  such  road,  the  expense  thereof  to  be  paid  out  of  such  deposit, 
unless  the  road  is  finally  established  or  altered.  If  the  road  is  finally  established 
or  altered,  the  money  shall  be  returned  to  the  persons  who  deposited  the  same. 

Sec.  6.  [Commissioner— Aippointment.]— Upon  compliance  with  the 
foregoing  requisites,  the  county  clerk  shall  appoint  some  suitable  and  disinterested 
elector  of  the  county  a  commissioner  to  examine  into  the  expediency  of  the  pro- 
posed road,  alteration,  or  vacation  thereof,  and  rex>ort  accordmgly. 

Sec.  7.  [Same — Power.] — The  commissioner  is  not  confined  to  the  precise 
matter  of  the  petition,  but  may  inquire  and  determine  whether  that  or  any  road 
in  the  vicinity,  answering  the  same  purpose  and  in  substance  the  same,  be 
required ;  but  such  road  must  not  be  established  through  any  burying  ground 
which.is  exempt  from  execution ;  nor  through  any  garden,  orchard  or  ornamental 
ground  contiguous  to  any  dwelling  house,  so  as  to  cause  the  removal  of  any  building 
without  the  consent  of  the  owner. 

Sec.  8.  [Same.] — ^In  forming  his  judgment,  he  must  take  into  consideration 
both  the  public  and  private  convenience,  and  also  the  expense  of  the  proposed  road. 

Seo.  9.  [Same — Report.] — ^After  a  general  examination,  if  he  snail  not  be 
in  favor  of  establishing  tne  proposed  road,  he  will  so  report,  and  no  further 
proceedings  shall  be  haa  on  that' petition. 

Sec.  10.  [Same.] — If  he  deems  such  establishment  expedient,  he  may 
proceed  at  once  to  lay  out  the  road  as  hereinafter  directed,  and  may  report 
accordingly,  if  the  circumstances  of  the  case  are  such  as  to  enable  him  to  do  so, 
without  pursuing  the  course  pointed  out  in  the  next  section. 

Seo.  11.  [Snrvey.] — If  the  precise  location  of  the  road  cannot  be  otherwise 
given,  he  must  cause  the  line  of  the  road  to  be  accurately  surveyed  and  plainly 
marked  out. 

Seo.  12.  [Commissioner's  oath.] — ^Any  commissioner,  other  than  the 

county  surveyor,  must  be  sworn  to  faithfully  and  impartially  discbarge  his  duty 

.as  such  commissioner,  and,  after  being  thus  qualified,  he  shall  have  power  to 

swear  the  assistants  employed  to  a  faithful  and  impartial  performance  of  their 

respective  duties  in  laying  out  the  road  described  in  his  commission. 

Sec.  13.  [Bearing  stakes.] — Stakes  must  be  set  at  each  change  of  direc- 
tion, on  which  shall  be  marked  the  bearing  of  the  new  course.  ^  Stakes  must  also 
be  set  at  the  crossing  of  fences  and  streams,  and  at  intervals  in  the  prairie,  not 
exceeding  a  quarter  of  a  mile  each ;  in  the  timber,  the  course  must  be  indicated 
by  trees  suitably  blazed. 

Seo.  14.  [Trees — IMEonuments.] — ^Bearing  trees  must,  when  convenient, 
be  established  at  each  angle,  and  the  position  of  the  road  relative  to  the  comers 
of  sections,  and  junctions  of  streams,  or  any  other  natural  or  artificial  monument, 
or  conspicuous  object,  must,  as  far  as  convenient,  be  stated  in  the  field  notes,  and 
shown  on  the  plat. 

Sec.  16.  [Plat  and  report— Files.]— A  correct  plat  of  the  road,  together 
with  a  copy  of  the  field  notes  of  the  surveyor,  if  one  has  been  employed,  must 
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be  filed  as  a  part  of  the  commissioner's  report,  and  he  shall  also  state  the  prob- 
able cost  of  the  work  in  laying  out  or  altering  such  road,  including  any  necessary 
bridges,  culverts  and  ditches.    Such  report  shall  be  filed  with  the  county  clerk. 

Sec.  16.  [Objections  and  claims  for  damages  to  be  filed*]— If  the 
report  of  the  commissioner  be  in  favor  of  estabhshing  or  altering  the  road,  the 
county  clerk  must  appoint  a  day,  not  less  than  sixty,  nor  more  than  ninety  days, 
on  or  before  which  day  all  objections  to  the  establishment  or  alteration  to  the 
road,  and  claims  for  damages  Sy  reason  thereof,  must  be  filed  with  the  clerk. 

Sec.  17.  [Examination— Report.]— The  time  for  the  commisioner  to 
commence  the  examination-  shall  be  .fixed  by  the  clerk,  and  if  he  fails  to  so  com- 
mence, or  report,  the  clerk  may  fix  another  day,  or  extend  the  time  for  making 
such  report,  or  may  appoint  another  commissioner. 

Sec.  18.  [Notice  to  land  owners.]— Notice  shall  be  published  for  four 
weeks  in  some  newspaper  published  in  the  county,  if  any  such  there  be,  or  if  there 
be  no  newspaper  puolished  in  the  county  then  such  notice  shidl  be  posted  in  at 
least  three  public  places  along  the  line  of  said  proposed  road,  which  notice  may  be 
in  the  following  form : 

To  all  whom  it  may  concern :  The  commissioner  appointed  to  locate,  vacate^  or 

alter  (as  the  case  may  be)  a  road  commencing  at in county,  runnme 

thence  (describe  in  general  terms  ^11  the  points  as  in  the  commissioner's  report),  and 

terminating  at has  reported  in  favor  of  the  establishment  (vacation  or 

alteration)  thereof,  and  all  objections  thereto,  or  claims  for  damages,  must  be  filed  in 

the  county  clerk's  office  on  or  before  noon  of  the day  of a.  d. or  such 

road  will  be  established  (vacated  or  altered)  without  reference  thereto. 

A.  B.,  County  Clerk. 

The  publication  or  posting  of  such  notice  shall  be  a  sufficient  notice  to  all  per* 
sons  owning  land  over  which  any  road  is  proposed  to  be  located. 

Sec.  19.  [Report  by  count;y  clerk.] — No  objections  or  claims  for  dam- 
ages shall  be  filed  or  made  after  noon  of  the  day  fixed  for  filing  the  same,  and  if  na 
objections  or  claims  for  damages  are  filed  on  or  before  noon  of  the  day  fixed  for 
filing  the  same,  and  the  county  clerk  is  satisfied  the  provisions  of  the  preceding 
section  have  been  complied  with,  he  shall  report  to  the  county  board  at  their  pext 
session  all  the  proceedings  hereinbefore  provided  for.  *• 

Sec.  20.  [Hearing  of  application.] — If  objections  to  the  establishment 
of  the  road  or  claims  for  damages  are  filed,  the  further  hearing  of  the  application 
shall  stand  continued  to  the  next  session  of  the  county  board,  neld  after  the  com* 
missioners  appointed  to  assess  damages  have  reported. 

Sec.  21.  [Appraisers  of  damages.] — When  claims  for  damages  are  filed 
and  on  the  day  appointed  for  filing  the  same,  the  county  clerk  must  appoint  three 
suitable  and  disinterested  electors  of  the  county  as  appraisers,  to  view  the  ground, 
on  a  day  fixed  by  him,  and  report  upon  the  amount  of  damages  sustained  by  the 
claimants ;  such  report  shall  be  maae  and  filed  in  the  clerk's  office  within  thirty 
days  after  the  day  tney  are  appointed. 

Sec.  22.  [Claims,  etc«,  to  be  in  writing.] — ^AIl  claims  for  damages  and 
objections  to  the  establishment,  vacation,  or  alteration  of  the  road  must  be  in 
writing,  and  the  statements  in  the  application  for  damages  shall  be  considered 
denied  in  all  the  subsequent  proceedings. 

Sec  23.  [Notice  to  appraisers.] — The  clerk  shall  cause  notice  of  their 
appointment  to  be  given  to  each  of  the  appraisers,  fixing  the  hour  at  which  they 
are  to  meet  at  the  office  of  the  clerk,  or  of  some  justice  of  the  peace  therein  named. 

Sec.  24.  [Appraisers — ^Vacancies.] — If  the  appraisers  are  not  all  present 
within  one  hour  of  the  time  fixed,  the  clerk  or  justice,  as  the  case  may  oe,  shall 
fill  the  vacancy  by  the  appointment  of  others.  The  appraisers  must  be  4SWom  to 
discharge  their  duty  faithfully  and  impartially.  Shouia  the  report  not  be  filed  in 
time,  or  should  any  other  good  cause  for  delay  exist,  the  clerk  may  postpone  the 

Sbc.  is.  Under  the  former  law  requiring  notiee  in  advanco  of  petition.  [O.  S.  958.1  it  was  held  that  nnlesa 
ttie  notice  had  been  given,  the  commifltioners  had  no  jurisdiction  in  the  location  of  the  road.  5  Neb.  254. 
6  Neb.  133.    7  Neb.  81.    9  Neb.  331.    Proof  of  posting  noUces  should  be  made.    6  Neb.  133. 
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time  for  final  action  on  the  subject,  and  may,  if  expedient,  appoint  other  com- 
missioners. 

Sec.  25.  [Costs.] — Should  no  damages  be  awarded  the  applicant  therefor,  the 
whole  of  the  costs  growing  out  of  his  application  shall  be  paid  by  him. 

Sec.  26.  [Action  of  county  board,]— At  the  nefxt  me^tmc  of  the  county 
board,  after  the  proceedings  hereinbefore  contemplated  have  been  had,  the  said  boara 
may  hear  testimony,  consider  petitions  for  and  remonstrances  against  the  estabUsh- 
ment,  vacation,  or  alteration,  as  the  case  may  be,  if  such  remonstrance  be  filed 
within  the  time  provided  in  section  19,  and  may  establish,  vacate,  or  alter,  or  refuse 
to  do  so,  as  in  their  judgment,  founded  on  the  testimony,  the  public  good  may  re- 
quire. Said  board  may  increase  or  diminish  the  damages  allowed  by  the  appraisers, 
and  may  make  such  estabhshment,  vacation,  or  alteration,  conditioned  upon  the 
payment  in  whole  or  in  part  of  the  damages  awarded,  or  expenses  in  relation  thereto. 

Sec.  27.  [Same.] — In  the  latter  case,  a  day  shall  be  fixed  for  the  performance 
of  the  condition,  which  must  be  before  the  next  session  of  the  board,  and  if  the 
same  is  not  performed  by  the  day  thus  fixed,  the  board  shall,  at  such  session, 
make  some  nnal  and  unconditional  order  in  the  premises. 

Sec.  28.  [Action  to  be  recorded.] — Any  order  made  or  action  taken  in 
the  establishment  of  a  road,  shall  be  entered  in  the  road  record,  distingiiishing 
between  those  made  or  taken  by  the  clerk  and  those  by  {he  county  board. 

Sec.  29.  [Record  of  plat  and  field  notes,]— After  the  road  has  been 
finally  established,  the  plat  and  field  notes  must  be  recorded  by  the  county  clerk, 
and  the  road  overseers  of  the  district  through  which  such  road  passes  shall  be  di- 
rected by  the  clerk  to  have  the  sajne  opened  and  worked ;  but  when  crops  have 
been  planted  or  sowed  before  the  road  is  finally  established,  the  opening  thereof 
.shall  he  delayed  until  the  crop  is  harvested. 

Sec.  30.  [Vacation  or  old  road.] — The  establishment  of  a  new  road  on 
the  route  of  a  road  alreadv  established  according  to  law,  shall  not  vacate  the  road 
previously  established,  unless  such  vacation  is  prayed  for  in  the  petition,  and  so 
declared  m  the  order  establishing  a  new  road. 

Sec  81.  [Removal  of  fence.]— Whenever  a  public  road  is  ordered  to  be 
-established  or  altered,  according  to  the  provisions  of  this  chapter,  which  road 
shall  pass  through  or  on  inclosed  land  not  planted  or  sowed  with  crops,  the  road 
owrseer  shall  give  the  owner  or  occupant  of  such  land  sixty  days  notice  in  writ- 
ing to  remove  Bis  fences.  If  such  owner  or  occupant  does  not  remove  his  fence 
within  sixty  days  after  such  notice,  the  overseer  shall  cause  the  same  to  be 
removed,  and  the  road  opened  and  worked ;  and  such  owner  shall  forfeit  the  sum 
of  one  dollar  for  every  day  he  shall  permit  his  fence  to  remain  after  the  expira- 
tion of  said  sixty  days,  and  shall  pay  all  necessary  cost  of  removal,  to  be  collected 
by  said  overseer  before  any  justice  of  the  peace  having  jurisdiction,  for  the  use 
and  benefit  of  the  school  fund. 

Sec.  32.  [Streets  in  villapres.] — All  public  streets  of  villages  not  incorpo- 
rated are  a  part  of  the  public  road ;  and  all  road  overseers  or  persons  havmg 
charge  of  the  same,  in  the  respective  districts  of  such  viUages,  shall  work  the 
same  as  provided  by  law. 

Sec.  83.  [Cities  or  incorporated  villaee.] — Such  portions  of  all  roads  as 
lie  within  the  limits  of  any  city  or  incorjwrated  viHage,  shall  conform  to  the  direction 
and  grade,  and  be  subject  to  all  regulations  of  other  streets  in  such  city  or  village. 

Sec.  84.  [Lands  of  state  institutions.] — Boads  or  streets  shall  not  oe 
established  or  opened  across  the  lands  reserved  by  the  state  for  its  various  insti- 
tutions lying  adjacent  thereto  without  the  express  consent  of  the  legislature. 

IN  TWO  OR  MORE  COUNTIES. 

t 

Sec.  85.  [Roads  along  or  across  county  line.]— The  establishment, 
vacation,  or  alteration  of  a  public  road,  either  along  or  across  a  county  line  may 

Sec.  26.  The  measure  of  damages  is  the  fair  market  valne  of  the  land  actually  token,  while  special  beoe- 
fits  may  be  set  off  against  incidental  damages  to  the  residue  of  the  traot.    3  Neb.  242. 
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be  effected  by  the  concurrent  action  of  the  respective  county  boards  in  the  mode 
hereinbefore  prescribed.  The  commissioners  appointed  to  locate  the  road  in  such 
eases  must  act  in  concert,  and  the  road  will  not  be  deemed  established,  vacated, 
or  altered  in  either  county  until  it  is  so  in  both.  All  expenses  incurred  under  the 
provisions  of  the  preceding  section,  and  all  expenses  in  keefjing  public  roads  on 
county  hnes  in  repair,  shall  be  paid  equally  by  the  counties  interested. 

Sec.  36.  [Distinctions  abolislied— Concurrent  action  required.]— 
Hereafter  there  shall  be  no  distinction  between  roads  heretofore  known  as  state 
roads  and  county  roads ;  both  are  alike  subject  to  the  provision  of  this  chapter. 
Boads  established  by  the  concurrent  action  of  the  county  boards  of  two  or  more 
counties  can  only  be  discontinued  by  the  concurrent  action  of  the  county  boards 
of  the  several  counties  in  which  the  same  may  be  situated,  but  such  roads  shall  be 
treated  in  all  other  respects  as  provided  in  this  chapter. 

CONSENT  ROADS. 

Sec.  87.  [How  established.] — Public  roads  may  be  established  without 
the  appointment  of  a  commissioner,  provided  the  written  consent  of  all  the  own- 
ers of  the  land  to  be  used  for  that  purpose  be  first  filed  in  the  county  clerk's 
office ;  and  if  it  is  shown  to  the  satisfaction  of  the  county  board  that  the  proposed 
road  is  of  sufficient  public  importance  to  be  opened  and  worked  by  the  public,  they 
shall  make  an  order  estabhshing  the  same,  from  which  time  only  shall  it  be 
regarded  as  a  public  road. 

Sec  88.  [Same— Survey  necessary.]— If  a  survey  for  the  establish- 
ment of  the  road  named  in  the  preceding  section  is  necessary,  the  board  before 
ordering  such  survey,  may  require  the  parties  asking  for  the  establishment  of  such 
highway  to  pay,  or  secure  the  payment,  of  the  expenses  of  such  survey. 

[damages — APPEALS.] 

Sec.  89.  [Damaj^s — Appeals.] — Any  applicant  for  damages  claimed  to 
be  caused  by  the  estabushment  of  a  road,  may  appeal  from  the  final  decision  of 
the  county  board,  to  the  district  court  of  the  county  in  which  the  land  -lies ;  but 
notice  of  such  appeal  must  be  served  on  the  county  clerk  within  twenty  days  after 
the  decision  is  made.  If  the  road  has  been  established,  on  condition  that  the 
petitioners  therefor  pay  the  damages,  such  notice  shall  be  served  on  the  four  per- 
sons first  named  in  the  petition  for  the  highway,  if  there  are  that  many  who  reside 
in  the  county. 

Sec.  40.  [Same.] — An  appeal  may  also  be  taken  by  the  petitioner  for  the 
road  as  to  the  amount  of  damages,  if  the  establishment  of  the  road  has  been 
made  conditional  upon  his  paying  the  damages,  by  his  serving  notice  of  such  appeal 
on  the  county  clerk  and  applicant  for  damages  within  twenty  days  after  the  decis- 
ion of  the  board,  and  filing  a  bond  in  the  office  of  such  clerk,  with  sureties  to  be 
approved  by  him,  conditioned  for  the  pa3mient  of  all  costs  occasioned  by  such 
appeal,  unless  the  appellant  fails  to  recover  a  more  favorable  judgment  in  the  dis- 
trict court  than  was  allowed  him  by  such  board. 

Sec  41.  [Transcript  on  appeal.] — In  the  cases  contemplated  in  the  two 
preceding  sections,  the  clerk  shall,  within  ten  days  after  the  notices  aforesaid  are 
served  and  filed  in  his  office,  make  out  and  file  m  the  office  of  the  clerk  of  said 
court  a  transcript  of  the  papers  on  file  in  his  office,  and  the  proceedings  of  the 
board  in  relation  to  such  damages.  The  claimant  for  damages  sCall  be  plaintiff, 
and  the  petitioner  for  th^road  defendant,  except  the  damages  have  been  ordered 
paid  out  of  the  county  treasury,  inftv^hich  case  the  county  shall  be  defendant. 

Seo.  42.  [Proceeding  on  appeal.] — The  amount  of  damages  the  claim- 
ant is  entitled  to  shall  be  ascertained  by  said  court  in  the  same  manner  as  in 
actions  by  ordinary  proceedings,  and  the  amount  so  ascertained  shall  be  entered 
of  record,  but  no  judgment  shall  be  rendered  therefor.  The  amount  thus  ascer- 
tained shall  be  certified  by  the  clerk  of  the  county  board,  who  shall  thereafter 
proceed  as  if  such  amount  had  been  by  them  allowed  the  claimant  as  damages. 
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Sec.  43.  [Costs.] --If  the  appeal  has  been  taken  by  the  claimant,  the  peti- 
titioner  of  the  road  or  the  county  must  pay  the  costs  occasioned  by  the  appeal ; 
but  the  county  shall  pay  only  when  the  damages  have  been  ordered  to  be  paid  out 
of  the  county  treasury.  If  the  j)etitioner  for  the  road  appeals,  he  must  pay  the 
costs,  unless  the  claimant  recovers  a  less  amount  than  was  allowed  him  by  the 
board,  in  which  case  the  costs  shall  be  paid  by  the  claimant.  Judgment  shaJl  be 
rendered  in  accordance  with  the  foregomg  provisions. 

[road  plats.] 

Sec.  44.  [Re-survey.]— When  by  the  reason  of  the  loss  or  destruction  of 
the  field  notes  of  the  origmal  survey,  or  in  cases  of  defective  surveys  or  record, 
or  in  cases  of  such  numerous  alterations  of  any  road  since  the  original  survey,  that 
its  location  cannot  be  accurately  defined  by  the  papers  on  file  in  the  proper  office^ 
the  county  board  of  the  proper  county  may,  if  they  deem  it  necessary,  cause  such 
road  to  be  re-surveyed,  platted  and  recorded  as  hereinbefore  provided. 

Sec.  45.  [Road  plat-book.]— If  the  same  has  not  been  heretofore  done  in 
any  other  manner,  the  county*clerk  shall,  within  six  months  after  this  act  shall 
take  effect,  cause  every  road  in  his  county,  the  legal  existence  of  which  is  shown 
by  the  records  and  files  in  his  office,  to  be  platted  in  a  book  to  be  obtained  and 
kept  for  that  purpose,  and  known  as  the  "road  plat-book."  Each  tovmship  or 
precinct  shall  be  platted  separatelv,  on  a  scale  of  not  less  than  four  inches  to  the 
mile ;  and  such  clerk  shall  have  all  changes  in  or  additions  to  the  roads  legally 
established  immediately  entered  upon  said  plat-book,  with  appropriate  references 
to  the  files  in  which  the  papers  relating  to  tne  same  may  be  founa. 

'  Sec.  46.  [Section  lines  declared  pulilic  roads.]— The  section  lines 
are  hereby  declared  to  be  public  roads  in  each  county  in  this  state,  and  the  county 
board  of  such  county  may,  whenever  the  public  good  requires  it,  open  such  roads 
without  any  preliminary  survey,  and  cause  them  to  be  worked  in  the  same  manner 
as  other  public  roads ;  Provided,  That  any  damages  claimed  by  reason  of  the 
opening  of  any  such  road  shall  be  appraised  and  allowed^  as  nearly  as  practicable^ 
in  manner  hereinbefore  provided. 

[PRnrATE  ROADS.] 

Sec.  47.  [Right  of  way.  how  opened.]— When  the  lands  of  anv  person 
shall  be  surrounded  or  enclosed,  or  be  shut  out  and  cut  off  from  a  public  highwaj 
by  the  lands  of  any  other  i)erson  or  persons,  who  refuse  to  allow  sucn  person  a  pri- 
vate road  to  pass  to  or  from  his  or  her  said  land,  it  shall  be  the  duty  of  the  county 
board  on  petition  of  any  person  whose  land  is  so  surrounded  or  shut  out,  to 
appoint  three  disinterestea  freeholders  of  the  precinct,  or  township,  in  counties 
under  township  organization,  in  which  the  land  lies,  as  commissioners  to  view 
and  mark  out  a  road  from  land  of  the  petitioner  to  the  nearest  public  highway, 
and  assess  the  damages  the  person  will  sustain  through  whose  land  the  road 
will  pass. 

Sec.  48.  [Notice  to  land  owners.] — The  person  desiring  to  secure  the 
right  of  way  shall  give  the  person  or  persons  through  whose  lands  the  road  will 
run,  at  least  two  days  notice  of  such  mtended  apphcation,  by  leaving  or  causing 
to  be  left,  a  written  notice,  at  his  usual  place  of  abode ;  and  satisfak^tory  evidence 
that  such  notice  has  been  given  shall  be  presented  to  the  board  before  commis- 
sioners shall  be  appointed. 

Sec.  49.  [Commissioners — Oath.]  —  The  commissioners  shall,  before 
entering  upon  the  discharge  of  their  duties,  take  and  subscribe  an  oath  before 
some  judge  or  justice  of  the  peace,  that  they  are  not  interested  nor  of  kin  to  either  of 
the  parties  interested  in  the  proposed  road,  and  that  they  will  faithfully  and 
impartially  view  and  mark  out  said  road  to  the  greatest  ease  and  convenience  of 
the  parties,  and  as  little  as  may  be  to  the  injury  of  either,  and  assess  the  dam- 
ages which  will  be  sustained  by  the  party  through  whose  lands  it  will  run. 

Sec.  60.  [Report  of  proceeding^,]— Said  commissioners  shall  make  out 
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a  report  of  their  proceedings^  stating  particularly  the  course  and  distance  of  said 
.road,  and  the  amount  of  damages  assessed,  which  report,  together  with  a  certificate 
of  the  oath,  shall  be  returned  to  the  county  commissioners,  and  filed  by  the  county 
clerk. 

Sec.  51.  [Same— When  opened — Appeal.]— K  the  report  be  approved 
by  the  county  board,  and  the  petitioner  shall  produce  satisfactory  evidence  that 
he  has  paid  the  damages  assessed  (or  tendered  payment,  if  the  party  refuse  to 
receive  it),  and  all  costs  attending  the  proceedings,  the  county  board  shall  grant 
an  order  to  said  petitioner  to  open  a  road  not  exceeding  fifteen  feet  in  width ;  and 
if  any  person  or  persons  obstruct  said  road,  such  person  or  persons  shall 
be  liable  to  all  the  penalties  for  obstructing  a  public  road ;  Provided,  however.  If 
such  road  shall  pass  through  any  inclosure,  and  it  shall  be  required  by  the  owner 
thereof,  the  person  applying  for  such  road  shall  put  up  and  keep  at  each  entrance 
into  such  inclosure  a  good  and  substantial  swinging  gate ;  Prcnnded,  further,  That 
either  party  may  appeal  from  the  decision  of  the  county  board  in  like  manner  as 
prescribed  in  case  of  pubhc  roads. 

Seo.  62.  [Right  of  way,  an  easement.]— Upon  the  establishment  of  the 
right  of  way,  as  in  this  chapter  provided,  the  same  snail  vest  and  descend  as  an 
easement  in  the  party  and  his  or  her  heirs  or  assigns  forever. 

[OENEBAIi  PROVISIONS.] 

Sec.  58.  [Road  districts.]— The  county  board  shall  divide  the  county, 
excej^t  that  portion  occupied  by  cities  and  incorporated  villages,  into  as  many  roaa' 
districts  as  may  be  necessary,  and  may  alter  the  boundaries  thereof  as  may  seem 
proper ;  Provided,  however,  That  in  no  case  shall  any  road  district  be  so  constitu- 
ted as  to  be  within  the  limits  of  two  distinct  voting  precincts,  or  townships  in 
counties  under  township  organization ;  and  it  shall  be  the  duty  of  the  county  clerk, 
upon  application,  to  furnish  each  sui>ervisor  with  a  particular  description  of  the 
boundaries  of  his  district. 

Sec.  54.  [Overseers  to  procure  tools.]— The  overseers  of  the  respective 
districts  are  hereby  authorized  to  procure,  if  they  deem  it  necessary,  a  plow  and 
one  or  more  scrapers,  for  the  use  of  the  road  district,  the  cost  thereof  to  be  paid  out 
of  the  road  fund  of  the  district,  and  allowed  in  the  settlement  with  the  overseer. 

Seo.  55.  [Xeglect  of  overseers— Penalty.]— If  any  overseer  shall 
neglect  or  refuse  to  keep  the  roads  of  his  district  in  good  repair  as  the  number  of 
hands  and  the  amount  of  road  tax  under  his  control  would  reasonably  enable  him 
to  do,  or  otherwise  neglect  to  perform  any  of  the  duties  imposed  upon  him  by 
this  chapter,  he  shall  be  liable,  on  his  official  bond,  to  pay  a  nne  of  not  less  than 
five  nor  more  than  fifty  dollars,  to  be  recovered  by  civil  action  before  any  justice  of 
the  peace  in  the  county  at  the  suit  of  any  citizen  for  the  benefit  of  the  school  fund. 

Seo.  56.  [Sndden  damag^es.] — In  case  of  any  sudden  damage  or  injury  to 
any  bridge,  culvert,,  or  road,  the  overseer  may,  on  one  days  notice,  call  out  any 
and  all  able-bodied  men  under  fifty  years  of  age  in  Ins  district  (but  not  more  than 
two  days  at  any  one  time  without  their  consent),  to  effect  all  repairs  immediately 
necessary  thereon ;  and  persons  so  called  out  shall  be  entitled^  to  receive  $1.60 
per  day  from  the  fund  in  the  hands  of  such  overseer. 

Seo.  57.  [Failure  to  labor— Penalty.]— If  any  able-bodied  man,  when 
duly  summoned  as  provided  in  the  precedmg  section,  fail  to  appear  and  labor 
diligently,  by  himself  or  his  substitute,  or  send  satisfactory  excuse  thereof,  he 
shall  be  liable  to  a  penalty  of  five  dollars,  to  be  recovered  by  civil  action  before 
any  justice  of  the  peace,  at  the  suit  of  any  citizen  for  the  benefit  of  the  school  fund. 

Seo.  58.  [Roads  and  brides  in  cities.] —The  county  board  may,  in 
their  discretion,  whenever  there  is  sufficient  money  on  hand  in  the  county  road 
fund,  build  or  repair  any  bridge  or  bridges  within  the  limits  of  any  incorporated 
city  or  village  in  their  county. 

Sbg.  55.  No  right  of  action  againat  the  overseer  exiata  for  ininrleB  ooo&aioned  to  a  peraon  or  hia  property 
hf  ntmoa  of  a  defeat  in  a  pubUo  road  or  bridge.    5  Neb.  392.    Nor  1b  ooonty  liable.    10  Neb.  554. 
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Seo.  59.  [Boads  on  connty  and  town  lines.!— Any  public  road  that  is  or 
shall  hereafter  be  laid  out  on  a  count^^  or  town  line,  shall  be  held  to  be  a  road  on  a 
county  or  township  line,  although,  owing  to  the  topography  of  the  ground  along 
said  county  or  township  line,  or  at  the  crossing  of  any  stream  of  water,  the  proper 
authorities,  in  establishing  or  locating  such  road,  may  have  located  a  portion  of 
the  same  to  one  side  of  such  county  or  township  line. 

Sec.  60.  [Persons  meeting:  on  road,]-— Whenever  any  persons,  travel- 
ing with  any  carriages,  shall  meet  on  any  road  in  this  state,  the  persons  so'  meet- 
ing shall  seasonably  turn  their  carriages  to  the  right  of  the  center  of  the  road,  so 
as  to  permit  each  carriage  to  pass  without  interfering  or  interrupting,  under  the 
penalty  of  five  dollars  for  every  neglect  or  offense ;  Provided,  This  section  shall 
not  be  construed  to  aj)ply  to  any  case,  unless  some  injury  to  person  or  property 
shall  occur  by  the  driver  of  the  carriage  or  wagon  refusing  to  turn  to  the  ri^t  of 
the  beaten  track ;  nor  shall  it  be  construed  to  extend  to  a  case  where  it  is  impracti- 
cable, from  the  nature  of  the  ground,  for  the  driver  of  the  carriage  or  wagon  to 
turn  to  the  right  of  the  beaten  track. 

Sec.  61.  [Drunken  drivers.]— No  person  owning  any  carriage,  running  or 
traveling  upon  any  road  in  this  state,  for  the  conveyance  of  passengers,  shall 
employ,  or  continue  in  employment,  any  person  to  drive  such  carriage  who  is 
adoicted  to  drunkenness  or  the  excessive  use  of  spirituous  liquors,  and  if  any 
such  owner  shall  violate  the  T)ro\'isions  of  this  section,  after  he  shall  have  had 
notice  and  reasonable  proof  that  such  driver  is  addicted  to  drunkenness,  he  shall 
forfeit  at  the  rate  of  five  doUars  ^er  day  for  all  the  time  during  which  he  shall 
thereafter  have  kept  any  such  driver  in  his  employment. 

Sec.  62.  [Same — Discliarge.]~If  any  driver,  whilst  actually  employed  in 
driving  any  such  carriage,  shall  be  guilty  of  intoxication  to  such  a  degree  as  to  en- 
danger the  safety  of  the  passengers  m  the  carriage,  it  shall  be  the  duty  of  the  owner 
of  such  carriage,  on  receiving  written  notice  of  the  fact,  signed  by  any  one  of  said 

Eassengers,  and  certiiied  by  him  on  oath,  forthwith  to  discharge  such  driver  from 
is  employment ;  and  every  such  owner  who  shall  retain  or  have  in  his  employ, 
within  three  months  after  the  receipt  of  such  notice,  any  driver  who  shall  have 
been  so  intoxicated,  shaU  forfeit  at  the  rate  of  five  dollars  per  day  for  the  time 
during  which  he  shall  keep  any  such  driver  in  his  employment  after  receiving  such 
notice. 

Sec.  63.  [Running  horses — Penalty,] — No  person  driving  any  carriage 
upon  any  road  within  this  state,  with  or  without  passengers  therein,  shall  run  ms 
horses  or  carriage  (or  permit  the  same  to  run)  upon  any  occasion,  or  for  any  pur- 
pose whatever ;  and  no  person  riding  any  horse  or  mule  shall  run  the  same  on 
any  pubUc  road,  except  m  cases  of  necessity ;  and  every  person  who  shall  offend 
against  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  fined  not  exceeding  ten  dollars,  or  imprisoned 
not  exceeding  sixty  days,  at  the  discretion  of  the  court. 

Sec.  64.  [Horses  to  be  liitched,] — It  shall  not  be  lawful  for  any  person 
to  leave  a  horse,  mule,  or  team  standing  upon  any  pubhc  road,  unless  the  same 
shall  be  securely  hitched  or  guarded.  Any  person  offending  against  the  provis- 
ions of  this  section  shall  be  liable  to  a  penalty  of  $5.00  for  each  and  every  such 
offense. 

Seo.  65.  [Same.] — It  shall  not  be  lawful  for  the  driver  of  any  carriage  used 
for  the  purpose  of  conveying  passengers  for  hire  to  leave  the  horses  attached 
thereto  while  passengers  remam  therein,  without  first  making  such  horses  fast 
with  a  sufficient  halter,  rope  or  chain,  or  by  placing  the  lines  in  the  hands  of  some 
other  person,  so  as  to  prevent  their  running.  And  if  any  such  driver  shall  offend 
against  the  provisions  of  this  section,  he  shall  forfeit  the  sum  of  $20,  to  be  re- 
covered by  civil  action  at  the  suit  of  any  citizen  for  the  benefit  of  the  school  fund. 

Sec.  66.  [Owners  liable  for  damages — Violation  of  act — Pen- 
alty.]— The  owners  of  every  carriage  running  upon  any  road,  for  the  conveyance 
of  passengers,  shall  be  liable,  jointly  and  severally,  to  the  party  injured,  in  all 
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cases,  for  all  injnries  and  damages  done  by  any  person  in  the  employment  of  such 
owners  as  a  driver,  while  driving  such  carriage,  to  any  person  or  to  the  property 
of  any  person ;  and  that,  Vhenever  the  act  occasioning  such  injury  or  damage  be 
vrilfui,  negligent,  or  otherwise,  in  the  same  manner  that  such  driver  would  be 
liable.  Any  driver  of  any  mail  stage  coach,  or  any  other  vehicle  for  the  convey- 
ance of  passengers,  wilfully  offending  against  the  provisions  of  this  act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  imprisoned 
not  exceeding  thirty  days,  or  fined  not  exceeding  $100. 

Sec.  67.  [Carriage  defined.]— The  term  "carriage,"  as  used  in  this  act, 
shall  be  construed  to  include  stage  coaches,  wagons,  carts,  sleighs,  sleds  and 
every  other  carriage  or  vehicle  used  for  the  transportation  of  passengers  and  goods, 
or  either  of  them. 

Sec.  68.  [Additional  reg^ulations  in  cities  and  viUaffes.]— Nothing 
herein  contained  shall  be  construed  .to  prevent  additional  regmations,  or  the 
licensing  of  hacks  and  carriages  by  the  corporate  authorities  of  cities  and  vil- 
lages, under  the  ordinances  of  such  corporation. 

Sec.  69.  [Iivfurinff  or  obstructing  roads.]— If  any  person  shall  injure 
or  obstruct  a  pubhc  road  by  falling  a  tree  or  trees  in,  upon  or  across  the  same,  or 
by  placing  or  leaving  any  other  oostruction  thereon,  or  by  encroaching  upon  the 
same  with  any  fence,  or  by  plowing  or  digging  any  ditch  or  other  opening  tnereon, 
or  by  turning  a  current  of  water  so  as  to  saturate  or  wash  the  same,  or  shall  leave 
the  cutting  of  any  hedge  thereupon,  for  more  than  five  days,  he  shall  forfeit  for 
every  such  offense  a  sum  not  less  than  $8  nor  more  than  $10,  and  in  case  of  plac- 
ing any  obstruction  on  the  road,  an  additional  sum  of  not  exceeding  $8  per 
day  for  every  day  he  shall  suffer  such  obstruction  to  remain  after  he  has  been 
ordered  to  remove  the  same,  by  any  of  the  road  overseers,  complaint  to  be  made 
by  any  person  feeling  himself  aggrieved ;  Provided,  This  section  shall  not  apply 
to  any  person  who  shall  lawfully  fell  any  tree  for  use,  and  will  immediately  remove^ 
the  same  out  of  the  road,  nor  to  any  person  through  whose  land  a  public  road 
may  pass,  who  shall  desire  to  drain  his  land,  and  shall  give  due  notice  to  the  over- 
seer of  such  intention;  And, provided,  further,  That  any  overseer  of  roads,  after 
having  given  reasonable  notice  (to  the  owners)  of  the  obstruction,  or  person  so 
obstructing  or  plowing  or  digging  ditches  upon  such  road,  may  remove  any  such 
fence  or  otner  obstruction,  fill  up  any  such  ditch  or  excavation,  and  recover  the 
necessary  cost  of  such  removal  from  such  owner  or  other  person  obstructing  such 
road  aforesaid,  to  be  collected  by  said  overseer  before  any  justice  of  the  peace 
having  jurisdiction. 

Seo.  70.  [Injuries  to  sidewalks,  bridges,  etc.— Penalty,]— If  any 
person  shall  purjwsely  destrov  or  injure  anv  sidewalK,  public  bridge,  culvert  or 
causeway,  or  remove  any  of  the  timber  or  plank  thereof,  or  obstruct  the  same,  he 
shall  forfeit  a  sum  not  less  than  $8  nor  more  than  $100,  and  shall  be  Uable  for 
aJl  damages  occasioned  thereby,  and  all  necessary  costs  of  rebuilding  or  repairing 
the  same. 

Sec.  71.  [Sidewalks,  trees,  hedge,  etc,]— It  shall  be  lawful  for  the  own- 
er or  occupants  of  land  bordering  upon  any  public  road  to  build  sidewalks  not  to 
exceed  six  feet  in  width,  and  to  plant  shade  and  ornamental  trees  along  and  in 
such  road  at  a  distance  not  exceeding  one- tenth  of  the  legal  width  of  the  road  from 
its  margin,  and  also  to  erect  and  maintain  a  fence  so  long  as  it  shall  be  actually 
necessary  for  the  purpose  of  raising  a  hedge  on  said  margin  a  distance  of  six  feci 
from  the  within  said  marginal  lines. 

Sec,  72.  [Fast  driving  over  bridge.] — Whoever  shall  ride  or  drive  faster 
than  a  walk  over  any  bridge,  shall  forfeit  ror  every  such  offense  the  sum  of  $5. 

Sec.  73.  [Ditches,  etc.] — The  overseers  of  the  several  road  districts  are  here- 
by authorized  to  enter  upon  any  land  adjacent  to  any  public  road  in  their  respective 
districts,  for  the  purpose  of  opening  any  ditch,  drain,  necessary  sluice  or  water 
course,  whenever  it  shall  be  necessary  to  open  a  water  course  from  any  road  to  the 
natural  water  courses,  and  to  dig,  open  and  clean  ditches  upon  said  land,  for  the 
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purpose  of  carrying  off  the  water  from  said  road,  or  to  drain  an^  slough  or  pond  on 
said  road ;  Provided,  That  unless  the  owner  of  such  land,  or  his  agent,  shall  first 
consent  to  the  cutting  of  such  ditches,  the  overseer  shall  call  to  his  assistance  three 
electors  of  his  district,  who  shall  appraise  the  damages  sustained  by  such  person. 
Such  appraisers  shall  make  their  award  in  writing,  and  the  same  shall  be  paid  out  of 
any  money  in  the  hands  of  the  overseer,  out  of  or  belonging  to  his  district,  and  if  there 
be  none  such,  the  same  shall  be  paid  by  the  county  board,  out  of  the  county  road  fund. 

Sec.  74.  [Jurisdiction  of  Justices  of  the  peaceJ—Justices  of  the 
peace  shall  have  jurisdiction  ib  all  cases  arising  under  this  act,  where  any  fine, 
penalty,  or  forfeiture  imposed  does  not  exceed  tneir  jurisdiction. 

Sec.  75.  [Fire  guards.] — It  shall  be  the  duty  of  each  overseer  of  roads 
during  the  month  of  August  or  September,  in  each  year,  to  make  provision  for 
the  prevention  and  spread  of  prairie  fires  in  his  district,  by  causing  the  grass 
along  the  line  of  the  public  roads,  at  least  two  rods  in  width  on  each  side  of  said 
roads,  where  practicable,  to  be  mown.  Such  grass  shall  be  permitted  to  lie  where 
it  is  cut,  and  shall  not  be  raked  or  gathered  together,  but  shall,  at  a  suitable  time, 
when  dry  be  burnt.  The  labor  to  be  performed  under  the  provisions  of  this  sec- 
tion shall  be  a  part  of  the  labor  to  be  performed  by  persons  assessed  to  pay  labor 
or  road  tax,  and  they  shall  be  allowed  compensation  at  the  rates  hereinafter  pro- 
vided for  other  work  on  public  roads. 

Sbo.  76.  [Road  tax— Disposition— District  road  fluid.]— In  counties 
not  under  township  organization,  one-half  of  all  the  moneys  paid  into  the  county 
treasury  in  discharge  of  road  tax  shall  constitute  a  county  road  fund,  which  shaU 
be  at  the  disposal  of  the  county  commissioners  for  the  general  benefit  of  the 
county,  for  road  purposes ;  the  other  half  of  all  moneys  paid  into  the  county 
treasury  in  discharge  of  road  tax,  and  all  money  paid  in  discharge  of  labor  tax, 
shall  constitute  a  district  road  fund,  which  shall  be  paid  by  the  county  treasurer 
to  the  overseer  of  the  road  district  from  which  dt  was  collected,  and  expended  by 
him  only  for  the  following  pui-poses :  First.  For  the  construction  and  repair  of 
bridges  and  culverts,  and  making  fire  guards  along  the  line  of  roads.  Second. 
For  the  payment  of  damages  of  the  right  of  any  pubho  road.  Third.  For  the 
payment  of  wages  of  overseers,  and  for  tne  expense  of  procuring  the  necessary 
guide-boards.  Fourth,  For  the  payment  of  the  wages  of  commissioners  of  roads, 
surveyor,  chainmen,  and  other  persons  engaged  in  locatinff  or  altering  any  county 
road,  if  the  road  be  finally  established  or  altered  as  hereinbefore  provided.  Fifth. 
For  work  and  repairs  upon  road. 

Sec.  77.  [Expenditure  of  road  flind  in  anotlier  district.]— The 
county  commissioners  shall  have  power,  upon  receiving  a  petition  signed  by  at 
least  two-thirds  of  the  qualified  electors  of  any  district,  to  order  that  anv  road 
moneys  belonging  to  tne  district  be  expended  in  any  other  district,  under  the 
direction  of  thepro]^er  overseer  thereof;  and  in  such  case  such  overseer  shall  pay 
over  all  money  m  his  hands  to  the  overseer  of  the  district  in  which  such  money  is 
ordered  to  be  expended  and  take  his  receipt  for  the  same. 

Sec.  78.  [Persons  to  worlc  out  tax— Notice.]— It  shall  be  the  duty  of 
each  overseer  of  roads  to  give  at  least  three  days  notice  to  all  persons  residing  in 
his  district  liable  to  pay  labor  and  road  tax  therein,  either  personally  or  in  writ- 
ing left  at  their  place  of  abode,  of  the  time  when  between  the  first  day  of  April  and 
the  first  day  of  October  in  each  year,  and  the  place  where  they  may  ap:pear  and 
pay  their  labor  tax  and  three-fourths  of  their  road  tax  in  labor,  and  with  what 
implements.  And  it  shall  be  the  duty  of  the  county  clerk  in  each  county  in  the 
state  of  Nebraska*  to  furnish  to  each  overseer  of  roads  in  his  county,  on  or  before 
the  first  day  of  March  in  each  year  a  list  of  aU  property  subject  to  road  tax  in 
his  district,  the  name  of  the  owner  or  owners  of  the  same,  together  with  the 
amount  of  road  tax  due  thereon,  said  road  tax  to  be  computed  upon  the  assess- 
ment of  the  previous  year.    [Amended  and  took  effect  Feo.  28,  1881.] 

Sec.  79.  [Allowance  for  i^ork.] — The  overseer  shall  allow  all  persons 

Bxo.  79.   Prior  to  fbo  passage  of  this  seotlon  and  under  the  old  law.  seo.  8, 0,  S.  952,  it  was  held  that  the 
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who  may  appear  in  pnrBaance  to  snoh  notice  and  offering  to  pair  their  labor  tax, 
and  three-fourths  [of]  their  road  tax  in  labor,  under  his  direction,  the  sum  of 
$1.60  for  every  day  he  shall  actually  work  eight  hours  on  such  road,  $1.50  for 
each  yoke  of  oxen,  and  $1.50  for  each  span  of  horses  he  shall  furnish  agreeably 
to  the  requirements  of  the  overseer ;  and  for  such  labor  performed  the  overseer 
shall  give  to  such  x>erson  a  certificate,  which  certificate  shall  be  received  by  the 
county  treasurer  in  discharge  of  the  labor  tax  and  three-fourths  of  the  road  tax 
of  such  person  as  aforesaid.  The  one-fourth  of  the  road  tax  shall  be  paid  in 
cash ;  Provided,  That  any  person  who  is  a  resident  of  tl^e  district  not  notified  by 
the  overseer  to  labor  upon  ihe  roads  as  hereinbefore  provided,  shall  be  discharged 
from  the  payment  of  said  labor  tax  and  three-fourths  [of]  said  road  tax. 

Sso.  80.  [Overseer's  return  to  county  treasurer.]— Each  overseer 
of  roads  shall  make  a  return  to  the  county  treasurer  on  or  before  the  first  day  of 
November  of  each  year,  containing  the  names  of  each  person  liable  to  pay  labor 
or  road  tax,  or  both,  in  his  district,  whom  he  has  notified  to  labor  upon  tne  roads, 
as  provided  in  section  78.  Such  returns  shall  be  made  under  oath,  and  shall  be 
conclusive  evidence  that,  notice  to  labor,  as  aforesaid,  upon  the  persons  therein 
named  has  been  made  by  said  overseer.  If  said  overseer  makes  a  false  return, 
he  shaJl  be  guilty  of  perjury,  and  be  punished  accordingly. 

Beg.  61.  [Settlement  of  overseer,] — Overseers  of  roads  shall  make  an 
annual  settlement  under  oath  with  the  board  of  county  commissioners,  at  their 
first  meeting  in  January,  showing  the  amount  of  money  which  has  come  into  their 
hands  by  virtue  of  their  office;  and  how  the  same  has  been  exx>ended.  The  county 
commissioners,  if  they  deem  it  expedient,  shall  have  power  to  cite  any  overseer  to 
appear  before  them  at  Miy  other  time,  and  make  settlement  as  herein  provided, 
giving  him  reasonable  notice  thereof. 

Sec.  82.  [Allowance  to  overseer.] — The  overseer  shall  be  allowed  one 
dollar  and  fifty  cents  per  day,  including  the  time  necessarily  spent  in  notifying  the 
hands,  superintending  the  work  on  roads,  and  making  out  his  return,  but  not  to 
exceed  the  sum  of  thirty  dollars  in  any  one  year,  which  sum  shall  be  paid  out  of 
the  district  road  fund,  after  deducting  bis  own  labor  tax  and  three-fourths  of  his 
road  tax.  If  there  is  not  sufficient  money  in  the  district  road  fund  with  which  to 
pay  said  overseer,  he  shall  be  entitled  to  a  certificate  from  the  county  board  for 
the  amount  of  labor  performed,  which  certificate  shall  be  received  in  payment  of 
his  own  road  tax  for  any  succeeding  year. 

Sec.  88.  [Contracts  for  buUdins^  bridges,  roads,  etc.]— All  contracts 
for  the  erection  and  reparation  of  bridges  and  approaches  thereto,  for  the  building 
of  culverts,  and  improvements  on  roads,  the  cost  or  expense  of  which  shall 
exceed  one  hundred  dollars,  shall  be  let  by  the  county  commissioners  to  the  lowest 
competent  bidder,  but  no  contract  shall  be  entered  into  for  a  greater  sum  than 
the  amount  of  money  on  hand  in  the  county  road  fund  derived  from  the  levy  of 
previous  years,  and  two-thirds  of  the  levy  for  the  current  year,  together  with  the 
amount  of  money  in  the  district  road  fund  of  the  district  where  such  work  is  to  be 
performed :  and  every  bidder,  before  entering  on  any  work  pursuant  to  contract, 
shall  give  bond  to  the  county  with  at  least  two  good  and  sufficient  sureties,  in 
any  sum  double  the  amount  of  the  contract,  which  bond  shall  be  approved  by 
the  county  commissioners,  conditioned  for  the  faithful  execution  of  tne  contract. 

Sec.  84.  [Same — Bids.] — ^Before  any  contracts,  as  aforesaid,  shaU  be  let, 
the  county  commissioners  shall  advertise  for  bids  therefor,  and  shall  require 
bidders  to  accompany  thc^  bids  with  plans  and  specifications  of  the  work,  and 
they  may  accept  the  most  suitable  plan,  and  award  the  contract  accordingly,  or 
may  reject  any  or  all  bids. 

iailnre  to  give  notice  would  not  releftse  lien  of  the  tax  and  the  ftiot  that  notloe  is  required  to  be  given  to  reBi< 
dents  only  does  not  invalidate  the  tax  on  pcopeiiy  of  non-residents.    4  Neb.  306. 

Sxo.  83.  Public  bridges  are  a  part  of  public  roads.  4  Neb.  158.  5  Id.  302.  6  Id.  212.  Gonnty  com- 
missioners cannot  either  personally  or  by  agent  engage  in  the  bnsiness  of  erecting  bridges,  etc.  Snon  work 
xnnst  be  done  by  contract.  6  Neb.  212.  10  Neb.  180.  Probably  under  this  section  they  could  do  so  where  thft 
«08t  did  not  exceed  $100.   They  cannot  purchase  a  private  bridge.    9  Neb.  331. 
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Se<3.  85.  [Same — Advertisement.]— Sach  advertisement  shall  state  the 
genera.'  character  of  the  work,  and  shall  be  published  four  consecutive  weeks  in 
some  newspaper  printed  and  oi  general  circulation  in  the  county ;  and  if  there  be 
no  newspaper  printed  in  the  county,  then  such  advertisement  shall  be  published 
in  some  newspaper  oi  general  circulation  therein.  Where  the  cost  of  the  work 
exceeds  five  hundred  dollars,  such  advertisement  shall  also  be  published  four 
consecutive  weeks  in  some  newspaper  printed  in,  and  of  general  circulation 
throughout  the  state. 

Sec.  86.  [Same— Work,  how  paid  forj — The  cost  of  the  work  performed 
under  any  contract  entered  into  under  the  provisions  of  the  preceding  sections, 
shall  be  paid  from  the  money  belonging  to  the  district  in  which  such  work  is  per- 
formed ;  or,  ii  that  be  insufficient,  the  balance  shall  be  paid  from  the  county  road 
fund ;  Provided,  That  where  under  any  law  of  this  state  bonds  are  voted  to  aid  in 
the  building  or  repairing  of  any  bridge,  the  exi>en8e  thereof  shall  be  paid  by  such 
bonds,  or  the  proceeds  tnereof . 

Sec.  87.  [Bridges  in  two  or  more  counties.]— Bridges  over  streams 
which  divide  counties,  and  bridges  over  streams  on  roads  on  county  lines,  shall 
be  built  and  repaired  at  the  equal  expense  of  such  counties ;  Provided,  That  for 
the  building  and  maintaining  of  bridges,  over  streams  near  county  lines,  in 
which  both  are  equallv  interested,  the  expense  of  building  and  maintaining  any 
such  bridges,  shall  be  borne  equally  by  both  counties. 

Seo.  88.  [Contracts  for  such  bridges.]— For  the  purpose  of  building  or 
keeping  in  repair  such  bridge  or  bridges,  it  shall  be*  lawful  for  the  county*  boards 
of  such  adjoining  counties  to  enter  into  joint  contracts ;  and  such  contracts  may  be 
enforced  in  law  or  equity,  against  them  jointly,  the  same  as  if  entered  into  by  indi- 
viduals, and  they  may  be  proceeded  against,  jointly,  by  any  parties  interested  in 
such  bridge  or  bridges,  for  any  neglect  of  duty  in  reference  to  such  brieve  or 
bridges,  or  for  any  damages  growing  out  of  such  neglect ;  Provided,  That  if  either 
of  such  counties  shall  refuse  to  enter  into  contracts  to  carry  out  the  provisions  of 
this  section,  for  the  repair  of  any  such  bridge,  it  shall  be  lawful  for  the  other  of 
said  counties,  to  enter  into  such  contract  for  all  needful  repairs,  and  recover  by 
suit  from  the  county  so  in  default,  such  proportion  of  the  costs  of  making  such 
repairs  as  it  ought  to  pay,  not  exceeding  one  half  of  the  full  amount  so  expended ; 
but  the  provisions  of  this  act  shall  apply  only  to  those  bridges  which  have  been 
built  or  may  hereafter  be  built  by  cooperation  of  the  counties  separated  by  said 
stream.    [Amended  Mar.  1.    Took  effect  June  1, 1881.] 

Sec.  89.  [Enforcement  of  such  contracts.] — If  the  county  board  of 
either  of  such  counties,  after  reasonable  notice  in  writmg  from  the  county  board 
of  any  other  such  county,  shall  neglect  or  refuse  to  build  or  repair  any  such  bridge, 
when  any  contract  or  agreement  has  been  made  in  regard  to  the  same,  it  shall 
be  lawful  for  the  board  so  giving  notice  to  build  or  repair  the  same,  and  to 
recover,  by  suit,  one-half  (or  such  amount  as  shall  have  been  agreed  upon) 
of  the  expense  of  so  building  or  repairing  such  bridge-  with  costs  of  suit  and 
interest  from  the  time  of  the  completion  thereof,  from  the  county  so  neglecting 
or  refusing. 

Sec.  90.  [Same — Judgment.] — Any  judgment  so  recovered  against  the 
county  board  of  either  of  such  counties,  shall  be  a  charge  on  such  county,  unless 
the  jury  shall  in  their  verdict  certify  that  theneglect  of  or  refusal  of  such  board 
was  wilful  or  malicious,  in  which  case  only  the  members  of  such  board  shall  be 
personally  liable  for  such  judgment,  and  the  same  may^  be  enforced  against  them 
m  their  personal  and  individual  capacity,  and  upon  their  official  bonds. 

PBOVISIONS  SPECIAIiLY  APFUCABIiE  TO  COUNTIES  UNDER  TOWNSHIP  ORGANIZATION. 

Sec  91.  [Township  road  fund.]— In  counties  under  township  organiza- 
tion, all  money  paid  to  the  township  treasurer  in  discharge  of  township  road  tax, 
and  all  money  paid  in  discharge  of  labor  tax,  shall  constitute  a  township  road 
fund,  one  half  of  which  shall  be  hold  by  said  treasurer,  subject  to  the  order  of  the 
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town  board,  and  which  shall  be  at  their  disposal  for  the  general  benefit  of  the 
township,  for  road  and  bridge  purposes ;  the  other  half  of  such  money  shall  be 
paid  by  the  town  treasurer  to  the  overseer  of  the  district  from  which  such  tax  13 
collected,  and  exp^ended  by  such  overseer  only  for  the  following  purposes :  First 
For  the  construction  and  repair  of  bridges  and  culverts,  and  making  fire  ^ards 
along  the  lines  of  the  roads.  Second.  For  the  payment  ot  damages  fox  right  ol 
way  of  any  public  road.  Third.  For  the  payment  of  wages  of  overseers,  and  for 
necessary  guide  boards.  Fourth.  For  the  payment  ot  wages  of  commissioners  of 
roads,  surveyor,  chainmen,  and  othei  persons  engaged  in  locating  or  altering  any 
county  road,  if  the  road  be  finally  established  or  altered  as  hereinbefore  provided. 
Fifth.  For  work  and  repairs  on  roads. 

Sec.  92.  [Expenditure  in  another  district.]— The  town  board  shall 
have  power,  upon  receiving  a  petition  signed  by  at  least  two-thirds  of  the  qualified 
electors  of  any  district,  to  order  that  anv  road  moneys  belong[ing]  to  the  district 
be  expended  in  any  other  district  in  such  township,  under  the  direction  of  the  pro- 

Eer  overseer  thereof,  and  in  such  case  such  overseer  shall  pay  sJl  money  in  his 
ands  to  the  overseer' of  the  district  in  which  such  money  is  ordered  to  be  expend^ 
ed,  and  take  his  receipt  for  the  same. 

Sec.  93.  [Notice  to  parties  to  work  out  tax.]— It  shall  be  the^daty 
of  each  overseer  of  roads  to  give  at  least  three  days  notice  to  all  persons  residing 
in  his  district  liable  to  pay  labor  and  road  tax,  either  personally  or  by  writing  left 
at  their  usual  place  of  abode,  of  the  time  when  between  the  first  day  of  April  and 
first  day  of  November' in  each  year,  and  the  place  where  they  may  appeal  and 
pay  their  labor  tax  and  three-fourths  of  their  township  road  tax  in  labor,  and 
with  what  implements. 

Sec.  94.  [Allowance  for  "work.] — The  overseer  shall  allow  all  persons 
who  may  appear  in  pursuance  of  such  notice  the  same  allowances  as  m 
counties  not  under  township  organization,  as  provided  in  section  79  ot  this 
act,  and  the  certificate  thereof  shall  be  received  by  the  treasurer  in  discharge 
of  the  labor  tax  and  three-fourths  of  the  township  road  tax,  of  such  person; 
the  other  one-fourth  of  such  township  road  tax,  and  the  county  road  cax,  shall 
be  paid  in  cash;  Provided,  That  any  person  not  notified  by  the  overseer  to 
labor  upon  the  roads  as  hereinbefore  provided,  shall  be  discharged  from  the 
payment  of  said  labor  tax,  and  three-fourths  of  such  township  road  tax. 

Sec.  95.  [Overseer's  return  to  town  treasurer.]— Each  overseer  of 
roads  shall  make  a  return  to  the  township  treasurer  on  or  before  the  first  day  of  No- 
vember in  each  year,  tontaining  the  names  of  each,  person  liable  to  pay  labor  or 
road  tax,  or  both,  in.  his  district,  whom  he  has  notified  to  labor  upon  the  roads, 
as  provided  in  section  98.  Such  return  shall  be  made  under  oath,  and  shall  be 
conclusive  evidence  that  notice  to  labor  as  aforesaid  upon  the  persons  therein 
named  has  been  made  by  said  overseer.  And  when  the  township  treasurer  returns 
the  duplicate  tax  list  to  the  county  treasurer,  as  provided  by  law,  he  shall  accom- 
pany the  same  with  the  returns  made  to  him  by  said  overseers.  If  any  (tverseer 
makes  a  false  return,  he  shall  be  guilty  of  perjurv,  and  be  punished  accordingly. 

Sec.  96.  [Settlement  of  overseer,] — ^Each  overseer  shall,  at  the  time  re- 
quired by  the  town  board,  m^ke  a  settlement  of  his  accounts,  showing  the  amount 
of  money  coming  into  his  hands  as  such  overseer,  and  how  the  same  has  been  ex- 
pended. In  such  settlement  he  shall  be  allowed  the  same  amount  for  similar  ser- 
vices by  overseers  in  counties  not  under  township  orgs^ization,  as  provided  in 
section  82,  which  sum  shall  be  paid  out  of  any  money  belonging  to  his  district, 
after  deducting  his  labor  tax,  and  three-fourths  of  his  township  road  tax ;  and  if 
there  be  not  suflScient  money  belonging  to  the  district  with  which  to  pay  said  over- 
seer, he  may  be  paid  in  whole  or  in  part  out  of  the  township  road  fund,  or  for  any 
balance  due  him  he  may  receive  from  the  town  board  a  certificate  which  may  be 
received  in  payment  of  his  own  township  road  tax  for  any  succeeding  year. 

Sec.  j97.  [Contracts  for  building  bridges,  etcO — AU  contracts  for  the 
erection  and  reparation  of  bridges  and  approaches  thereto,  for  the  building  of  cul- 
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verts  and  improvements  on  roads,  within  the  limits  of  any  township^  the  cost  or 
expense  of  which  shall  exceed  one  hundred  dollars,  shall  be  let  by  tne  town  board 
to  the  lowest  competent  bidder ;  but  no  contract  shall  be  entered  mto  for  a  greater 
sum  than  the  amount  of  money  on  hand  in  the  township  road  fund,  derived  from 
the  levy  of  previous  years,  and  two-thirds  of  the  levy  for  the  current  year,  to- 
gether with  the  amount  of  money  on  hand  belonging  to  the  district  where  such 
work  is  to  be  performed.  The  contract  shall  be  let,  and  the  successful  bidder  give 
bond  as  provided  in  sections  88,  84,  and  85  for  the  letting  of  contracts  in  counties 
not  under  township  organization ;  and  all  the  provisions  of  said  sections  shall 
apply,  so  far  as  applicable,  to  the  letting  of  contracts  provided  for  in  this  section ; 
Provided,  That  where  any  work  is  to  be  performed  or  contract  let,  the  cost  of 
which  is  to  be  paid  by  order  of  the  county  board  entirely  out  of  the  county  road 
fund,  or  by  the  entire  county,  the  contract  therefor  shall  be  let  by  the  county 
board  in  the  same  manner  as  provided  in  sections  83,  84,  and  85,  for  the  letting 
of  such  contracts  in  counties  not  under  township  organization. 

Sec.  98.  [Work  let  by  contract,  how  paid  for.]— Where  any  contract  is 
let  as  aforesaid  by  the  town  board,  the  expense  of  which  is  to  be  borne  exclusively 
by  the  township,  it  shall  be  paid  from  the  money  belonging  to  the  district  in  which 
such- work  is  performed ;  or,  if  that  be  insufl&cient,  the  balance  shall  be  paid  from 
the  township  road  fund,  and  if  the  work  be  of  general  benefit  to  the  entire  township, 
the  town  board  may,  in  their  discretion,  cause  the  same  to  be  entirely  paid  for  from 
the  township  road  rand,  or  from  the  fund  of  each  district  pro  rata;  Provided,  That 
if  under  any  law  of  this  state,  bonds  are  voted  to  aid  in  the  building  or  repairing 
of  any  bridge,  the  expense  shall  be  paid  by  such  bonds,  or  the  proceeds  thereof. 

Seo.  99.  [Road  on  town  lines.] — ^Where  a  public  road  is  located  on  town- 
ship lines,  the  county  board  shall  allot  the  part  of  such  road  which  such  town 
shaJl  keep  in  repair,  and  the  part  so  allotted  shaU  be  considered  as  whoUy  belong- 
ing to  such  town. 

Seo.  100.  [Appropriation  from  county  treasury.]— When  it  shall  be 
necessary  to  build,  construct,  or  repair  any  bridge,  or  road,  in  any  town,  which 
would  be  an  unreasonable  burden  to  the  same,  the  cost  of  which  will  be  more 
than  can  be  raised  in  one  year  by  ordinary  road  taxes  in  such  town,  the  town 
board  rfiall  present  a  petition  to  the  county  board  of  the  county  in  which 
such  town  is  situated,  praying  for  an  appropriation  from  the  county  treasury  to 
aid  in  the  building,  constructing,  or  repairing  of  such  bridge  or  road,  and  such 
county  board  may  (a  majority  of  all  the  members  elect  voting  for  the  same)  make  an 
appropriation  of  so  mucn  for  that  purpose,  as  in  their  judgment,  the  nature  of  the 
case  requires  and  the  funds  of  the  county  will  justify ;  said  appropriation  to  be 
expended  under  the  supervision  of  an  authorized  agent  or  agents  of  the  coimty, 
if  the  county  board  shall  so  order.  In  such  case,  where  the  county  grants  aid,  as 
aforesaid,  the  contract  shall  be  let  by  the  town  board,  under  the  provisions  of  sec- 
tions 83,  84,  and  85. 

Sec.  101.  [Bridges  on  town  lines.] — ^Bridges  over  streams  which  divide 
township  lines,  and  bridges  over  streams  on  roads  on  township  lines,  shall,  if  the 
expense  thereof  be  not  paid  by  the  county  board,  be  built  and  repaired  at  the 
equal  expense  of  such  towns ;  Provided,  That  for  the  building  and  maintaining  of 
bridges  over  streams  near  township  lines,  in  which  both  are  equallyinterested,  the 
expense  of  building  and  maintainmg  such  bridges  shaU  be  borne  equally  by  the 
townships  so  interestedv 

Seo.  102.  [Same — Contracts,  liow  let.] — Contracts  for  the  purposes  men- 
tioned in  the  foregoing  section  may  oe  entered  into  and  enforced  in  tne  same  man- 
ner as  provided  in  sections  89  and  90,  for  the  enforcement  of  similar  contracts  in 
counties  not  under  township  organization. 


Seo.  103. 
Seo.  104. 


Repealed  Cliap.  47  K.  S.  342.    G«  S.  950. 
Special  tax  to  pay  road  fluid  warrants. 


-That  in  order 


BxoB.  104-106.    "An  act  tojnovidA  for  the  payment  of  oatstaodingooimty  road  fond  ▼ux»nti.*   Laws 
1879,  l&i.    Took  effect  June  1, 1879. 
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to  provide  for  the  ]payment  of  outstanding  road  fund  warrants  issued  oy  any 
organized  county  in  this  state  prior  to  the  repeal  of  the  act  authorizing  their 
issue,  the  county  commissioners  of  any  county  where  such  indebtedness  exists  be 
and  the  same  are  hereby  authorized  and  empowered  to  levy  a  special  tax  not 
exceeding  five  mills  upon  the  dollar  of  the  valuation  of  said  county,  or  so  much 
thereof  as  may  be  necessary  to  pay  all  the  outstandinc  indebtedness  of  the  char- 
acter hereinbefore  mentioned.  Said  levy  to  be  made  by  the  county  commission- 
ers at  their  next  regular  annual  meeting  in  July,  1879,  while  assembled  for  the 
purpose  of  levying  other  taxes  as  provided  by  law.  Said  tax  to  be  collected  by 
the  county  treasurer  m  the  same  manner  as  other  county  taxes  are  collected,  and 
the  said  warrants  to  be  paid  by  the  county  treasurer  in  the  order  in  which  they 
appear  upon  his  warrant  register.    [1879  §  1,  164.] 

Seo.  105.  [Same.] — In  case  the  five  mill  levy  hereinbefore  mentioned  in  sec- 
tion one  of  this  act  shall  not  be  sufficient  to  pa^r  the  entire  amount  of  outstanding 
road  fund  warrants,  the  county  commissioners  in  such  counties  where  a  deficien- 
cy exists  shall  annually  thereafter  make  other  levies  for  this  purpose,  not  exceed-  • 
ing  five  mills  on  the  dollar  in  any  one  year,  until  all  the  outstanding  road  fund 
warrants  before  mentioned  shall  have  been  paid.     [Id.  §  2.] 

Sec.  106.  [When  transferred  to  general  fund.]^All  moneys  derived 
from  the  collection  of  taxes  under  this  levy  remaining  in  the  hands  of  the  county 
treasurer  after  all  the  road  fund  warrants  shall,  have  been  paid,  shall  be  transfer- 
red to  the  general  fund  of  said  county.    [Id.  §  8.] 

CHAPTEE  79.— Schools. 

SUBDIVISION  I. — SCHOOL  DISTBICTS. 

Section  1.  ["SchooF'  and  **District"  construed.]— The  term  school 
district  as  used  in  this  chapter  is  declared  to  mean  the  territory  under  the  juris- 
diction of  a  single  school  board  authorized  by  this  chapter.  The  term  school  shall 
be  construed  to  mean  a  school  under  the  jurisdiction  of  a  school  board  author- 
ized by  this  chapter.    [1881  §  1,  chap.  78.] 

Sec.  2.  [District  a  body  corporate.]— Every  duly  organized  school 
district  shall  be  a  body  corporate,  and  possess  all  the  usual  powers  of  a  corpora- 
tion for  public  purposes,  by  the  name  and  style  of  "school  district  number 

of county,    and  in  that  name  may  sue  and  be  sued,  purchase,  hold  and 

sell  such  personal  and  real  estate  as  the  law  allows. 

Sec.  8.  [Division  of  counties.] — Each  organized  county  not  already 
divided  into  school  districts,  or  any  part  of  such  counties  not  so  divided,  shall 
be  divided  by  the  county  superintendent  into  as  many  school  districts  as  may 
be  necessary. 

Sec.  4.  [New  districts— Formation.]— New  districts  may  be  formed 
from  other  organized  districts  under  the  following  conditions  only :  First,  The 
county  superintendent  shall  have  discretionary  power  to  change  the  boundary  of 
any  school  district,  or  to  form  a  new  district  from  one  or  more  districts  on  a  peti- 
tion signed  by  one-third  of  the  legal  voters  in  each  district  atfected.  Second.  The 
county  supermtendent  shall  not  refuse  to  change  the  boundary  lines  of  any  district, 
or  to  organize  a  new  district,  when  he  shall  be  asked  to  do  so  by  a  petition  from 
each  school  district  afiPected,  signed  by  two- thirds  of  all  the  legal  voters  in  such 
district ;  Provided,  That  a  notice  of  the  said  petition  containing  an  exact  state- 
ment of  what  changes  in  district  boundaries  are  proposed,  and  when  the  petition 
is  to  be  presented  to  the  county  superintendent,  has  been  posted  in  three  public 
places  in  each  district  aflfected,  at  least  ten  days  prior  to  the  time  of  presenting 

Note.— "An  axst  to  establish  a  system  of  public  Instraotion  for  the  state  of  Nebraska. "  Approved  and  took 
effect  Mar.  1,  1881. 

Sec.  3.  Districts  should  be  limited  in  extent  by  the  distance  that  scholars  are  able  to  attend  school.  9 
Neb.  336. 

Sbc.  5.  The  record  should  coucain  a  minute  detail  of  all  prdceedings  in  relation  to  the  formation  of  the 
new  district,  and  of  the  amount  ^ustlv  due  the  new  from  any  old  district  out  of  which  it  may  haye  been  formed. 
6  Neb.  545. 
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the  f)etition  to  the  county  superintendent;  Provided,  That  changes  affecting 
cities  shall  be  made  upon  the  petition  of  the  board  of  education  of  the  district 
or  districts  affected.  Third.  jTo  new  district  shall  be  formed  between  the  first 
day  of  January  and  the  first  day  of  August.  Fourth,  When  two  districts  are 
made  from  one,  there  must  be  two  petitions,  one  from  each  part  into  which  the 
district  is  to  be  divided.  Fifth.  No  new  district  shall  be  formed  containing  less 
than  six  sections  of  land,  nor  shall  any  district  be  reduced  by  division  or  other- 
wise, so  as  to  contain  less  than  that  amount,  unless  the  district  so  formed,  or  the 
part  of  a  district  remaining  after  division,  shall  have  an  assessed  valuation  of 
property  of  not  less  than  fifteen  thousand  dollars,  and  having  not  less  than  twenty 
children  of  school  age. 

Sec.  6.  [Notice  by  superintendent.] — ^Whenever  the  county  superin- 
tendent of  any  county  shall  form  a  new  district  it  shall  be  the  duty  of  the  said 
superintendent  to  dehver  to  a  taxable  inhabitant  of  such  district  a  notice  in  writ- 
ing of  the  formation  of  such  district,  describing  its  boundaries,  and  specif^dng  the 
time  and  place  of  holding  the  first  meeting,  which  notice,  with  the  fact  of  such 
dehvery,  shall  be  entered  upon  the  record  by  the  superintendent. 

Sec.  6.  [Notice  to'voters.] — The  said  notice  shall  also  direct  such  inhab- 
itant to  notify  every-  qualified  voter  of  such  district,  either  personaUy  or  by  leaving 
a  written  notice  at  his  or  her  place  of  residence,  of  the  time  and  place  of  holding 
said  meeting,  at  least  five  days  before  the  time  appointed  therefor ;  and  it  shall  be 
the  duty  of  such  inhabitant  to  notify  the  qualified  voter  of  said  district  accordingly. 

Sec.  7.  [Return  of  notice,! — The  said  inhabitant  when  he  shall  have  noti- 
fied the  qualified  voters  as  reauirea  in  said  notice,  shall  endorse  thereon  a  return, 
showing  such  notification  with  the  date  or  dates  thereof,  and  deliver  such  notice 
and  return  to  the  chairman  of  the  meeting. 

Sec.  8.  [Same— Record — Evidence,]— The  said  chairman  shall  deliver 
such  notice  and  return  to  the  director  chosen  at  such  meeting,  as  hereinafter  pro- 
vided,  who  shall  record  the  same  at  length  in  a  book,  to  be  provided  by  him  at  the 
expense  ot  the  district,  as  a  part  of  the  records  of  such  district,  which  record  shall  be 
prima  fade  evidence  of  the  facts  therein  set  forth,  and  of  the  legality  of  aU  pro- 
ceedings, in  the  organization  of  the  district  prior  to  the  first  district  meeting ;  but 
nothing  in  this  section  contained  shall  be  so  construed  as  to  impair  the  enect  of 
the  record  kept  by  the  county  superintendent  as  evidence. 

Sec.  9.  [District  divided— Property— Indebtedness.]— When  a  new 
district  is  formed  in  whole  or  in  part  from  one  or  more  districts  possessed  of  a 
school  house  or  other  property,  the  county  superintendent,  at  the  time  of  forming 
such  new  district,  or  as  soon  thereafter  as  may  be,  shall  ascertain  and  determine 
the  amount  justly  due  to  such  new  district  from  an>  district  or  districts  out  of 
which  it  may  have  been  in  whole  or  in  part  formed,  which  amount  shall  be  ascer- 
tained and  determined  as  nearly  as  practicable  according  to  the  relative  value  of 
the  taxable  property  in  the  respective  parts  ot  such  former  district  or  districts  at 
the  time  o^  sucn  division,  and  the  fact  that  such  school  house  or  other  property  is 
not  paid  for  shall  not  deprive  su«h  new  district  of  its  proportionate  share  of  the 
value  thereof ;  Provided,  That  such  new  district  shall  remain  bound  for  such  m- 
debtedness  to  the  same  extent  as  though  the  "new  district  had  not  been  formed ; 
unless  in  case  of  indebtedness  not  bonded  the  same  shall  be  adjusted  as  here- 
inafter provided. 

Sec.  10.  [Same— Bonded  indebtedness.]— If  such  old  district  shall  be 
subject  to  any  bonded  indebtedness,  and  the  amount  to  which  such  new  district 
shall  be  entitled  on  account  of  any  such  property  shaU  not  exceed  its  proportion- 
ate share  of  such  bonded  indebtedness,  the  amount  to  which  such'  new  district 
shall  be  entitled  as  aforesaid  shall  be  apportioned  so  as  to  come  due  m  mstall- 

Sbo.  9.  After  the  division,  the  old  district  has  no  authoritv  to  use  property  or  tnndA  to  which  tht  ne^  yjmt 
is  entitled.  4  Neb.  267.  0  Id.  338.  Where  there  is  no  finding  or  determination  whatever  by  the  pnper 
intendent  as  to  property  ot  any  kind  retained  by  a  district  out  of  which  a  new  district  was  formed,  his  oerttficatt 
to  the  county  clerk  stating  the  amount  of  tax  to  be  levied  on  the  old  distrlol  to  be  paid  to  the  new,  wbec  oolleotwl 
is  a  nullity.   6  Neb.  544. 
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ments  proportionately  at  snch  times  as  the  original  indebtedness  shall  become 
due  to  the  creditors  of  the  old  district. 

Sec,  11.  [Same — Collection.] — The  amount  of  such  proportion,  when  so 
ascertained  and  determined,  shall  be  certified  by  the  county  sux)erintendent  to  the 
county  clerk  who  shall  present  the  said  amount  to  the  county  board  at  the  session 
next  succeeding,  whose  duty  it  shall  be  at  the  proper  time  or  times  to  assess  the 
same  upon  the  taxable  property  of  the  district  retaining  the  school  house  or  other 
property  of  the  former  district,  in  the  same  manner  as  if  the  same  had  been 
authorized  by  a  vote  of  such  district,  and  the  money  so  assessed  shall  be  placed  to 
the  credit  of  the  new  district. 

Sec.  12.  [Same — Payment.] — When  collected,  such  amount  shall  be  paid 
over  to  the  treasurer  of  the  new  district,  to  be  applied  to  the  use  thereof  in  the 
same  manner,  under  the  direction  of  its  proper  officers,  as  if  such  sum  had  been 
voted  and  raised  by  said  district  for  building  a  school  house  or  other  district 
purposes. 

Sec.  13.  [Sale  of  property.]— Whenever,  by  the  division  of  any  district, 
the  school  house  or  site  thereot  shall  no  longer  be  conveniently  located  for  school 
purposes,  and  shall  not  be  desired  by  the  district  in  which  it  may  be  situated,  the 
county  superintendent  of  the  county  in  which  such  school  house  and  site  shall 
be  located,  may,  when  ordered  by  the  district,  advertise  and  sell  the  same  at  pubUo 
or  private  sale  and  apportion  tlie  proceeds ;  Provided^  That  when  sold  at  private 
sale  such  sale  shall  not  be  binding  until  approved  by  the  district  interested. 

Sec.  14.  [Proceeds— Division.] — ^The  money  arising  from  the  sale  of 
school  house  and  site,  or  otherwise,  except  teachers' fund,  shall  be  divided  among  the 
several  districts  created  in  whole  or  part  from  the  divided  districts  as  nearly  as 
practicable  in  proportion  to  the  taxable  property  of  the  districts  formed  in  whole 
or  in  part  by  such  division. 

Sec.  16.  [Teachers'  ftuid — Division.] — Money  on  hand  belonging  to  the 
teachers'  fund  of  said  district  shall  be  divided  in  proportion  to  the  number  of 
scholars  in  each  district  at  the  time  of  said  division.  The  mone;^  designated  in 
this  and  the  preceding  section,  shall  be  divided  at  once,  and  not  in  the  manner 
provided  in  section  eleven  (11)  of  this  subdivision. 

Sec.  16.  [Unbonded  tndjBbtedness.]— Whenever  a  new  district  shall  be 
organized  from  the  territory  of  a  former  district,  and  there  shall  be  any  indebted- 
ness of  such  former  district  which  shall  not  be  bonded,  such  unbonded  indebted- 
ness shall  be  taken  into  account  in  estimating  the  sum  due  from  the  old  to  the 
new  district  on  account  of  school  house  or  other  property,  and  such  new  dis- 
trict shall  be  entitled  to  only  the  value  of  its  proportionate  share  of  such  property 
iifter  deducting  its  like  share  of  such  indebteaness. 

Sec.  17.  [District  change— Report  to  clerk— Map.]— Every  change 
in  district  boundary  lines  must  be  reported  as  soon  as  made  to  the  county  clerk 
and  the  county  treasurer,  by  the  county  superintendent ;  and  the  county  superin- 
tendent shall  keep  in  the  office  of  the  county  clerk  a  map  of  the  school  districts 
of  the  county,  which  map  shall  be  revised  as  often  as  the  boundary  lines  of  dis- 
tricts are  changed  or  new  districts  formed. 

Sec.  18.  [Unsatisfactory  division  of  property,]— Whenever  a  dis- 
trict is  dissatisfied  with  the  division  of  school  property  made  hy  the  county  super- 
intendent, the  points  in  dispute  may  be  referred  to  tlu*ee  disinterested  persons,  no 
one  of  whom  shall  be  a  resident  of  either  district  interested  in  the  matter  at  issu^ 
one  to  be  chosen  by  the  school  board  of  each  district,  and  these  two  to  choose  a 
third,  and  the  decision  of  any  two  of  them  shall  be  final. 

Sec.  19.  [Arbitration.] — The  manner  of  proceeding  shall  be  substantially 
as  follows :  The  district  desiring  an  arbitration  shall  make  a  demand  in  writing 
of  the  county  superintendent  within  ten  days  after  said  superintendent  has  made 
his  award.  The  county  superintendent  shall  notify  the  other  district  or  districts 
and  direct  them  to  choose  arbitrators.  The  county  superintendent  shall  appoint  a 
time  and  place  for  the  hearing,  at  which  the  arbitrators  shall  proceed  immediately 
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to  hear  and  determine  the  matter  at  issue  according  to  justice  and  right,  taking 
all  the  circumstances  into  consideration. 

Sec.  20.  [Award.] — The  award  of  arbitrators  shall  be  in  writing  and  shall 
be  filed  with  the  county  superintendent,  and  shall  be  final ;  Provided,  That  if  no 
award  is  made  by  the  committee  within  thirty  days  from  the  day  of  arbitration, 
the  division  made  by  the  county  superintendent  shall  be  legal  and  valid. 

Seo.  21.  [Arbitrator's  fees.] — The  fees  for  such  arbitration  shall  be  as 
follows :  Each  person  engaged  as  arbitrator  shall  receive  two  dollars  per  day 
during  the*,  time  necessarily  occupied,  to  be  paid  eaually  by  the  districts. 

Sec.  22.  [District  in  two  counties.] — Tnat  when  persons  living  in  two 
or  more  counties  desire  to  form  a  school  district,  it  shall  be  the  duty  of  the  super- 
intendents of  the  respective  counties  to  authorize  the  said  persons  to  organize 
such  district,  and  the  reports  contemplated  in  this  chapter  snail  be  made  to  the 
superintendents  oi  each  county,  parts  of  which  form  the  district,  of  such  property 
or  children  as  may  be  within  the  limits  of  each  such  organized  coimty. 

SUBDIVISION  n. — ^DISTRICT  MEETINGS. 

Beotion  1.  [Annual.] — The  annual  school  meeting  of  each  school  district 
shall  be  held  at  the  school  house,  if  there  be  one,  or  at  some  other  suitable  place 
within  the  district,  on  the  first  Monday  of  April  of  each  year,  and  the  school  year 
shall  commence  with  that  day. 

Sec.  2.  [Special.] — Special  meetings  may  be  called  by  the  district  board,  or 
any  one  of  them,  on  the  written  request  of  any  five  legal  voters  of  the  district,  by 
giving  the  notice  required  in  the  next  succeeding  section;  and  in  all  notices  of 
special  meetings  the  object  of  the  meeting  shall  be  stated,  and  no  business  shall 
be  transacted  at  such  meetings  except  such  as  is  mentioned  in  the  call. 

Sec.  3.  [Notices.] — AU  notices  of  annual  or  district  meetings,  after  the  first 
meeting  has  been  held  as  aforesaid,  shall  state  the  day,  hour  and  place  of  meeting, 
(which  place  shall  be  within  the  district),  and  shall  be  given  at  least  fifteen  days 
previous  to  such  meeting  by  posting  up  copies  thereof  in  three  public  places 
within  the  district ;  but  no  annual  meeting  shall  be  deemed  illegal  for  want  of 
such  notice. 

Bec.  4.  [Yoters-TQualiflcations.] — Every  voter  and  every  woman  who 
has  resided  in  the  district  forty  days  and  is  over  twenty-one  years  of  age  and  who 
owns  real  property  in  the  district,  shall  be  entitled  to  vote  at  any  district  meeting. 
Every  voter  and  every  woman,  who  has  resided  in  the  district  forty  dajrs  and  i8 
over  twenty-one  years  of  age  and  who  owns  personal  property  assessed  in  his  or 
hei  aame  at  the  Last  assessment,  shall  be  entitled  to  vote  at  any  district  meeting. 
Every  voter  and  every  woman  who  has  resided  in  the  district  forty  days  and  is 
oyer  twenty-one  years  of  age  and  who  has  children  of  school  age  residmg  in  the 
district,  shall  be  entitled  to  vote  at  any  district  meeting. 

Sec.  6.  [Challenges — Oath.] — If  any  person  offering  to  vote  at  a  school 
district  meeting  shall  be  challenged  as  unquahfied,  by  any  legal  voter  in  such  dis- 
trict, the  chairman  x)residing  at  such  meeting  shall  declare  to  the  person  chal- 
lenged the  qualifications  of  a  voter,  and  if  such  person  shall  state  that  he  or  she 
is  qualified,  and  the  challenge  shall  not  be  withdrawn,  the  said  chairman  shall 
administer  to  him  or  her  an  oath,  in  substance,  as  follows :  '* You  do  solemnly 
swear  (or  affirm)  that  you  are  twenty-one  years  of  age,  that  you  have  resided  in 
this  school  district  for  forty  days  last  past,  that  you  own  real  property  in  the  dis- 
trict or  personal  property  that  was  assessed  in  your  name  at  the  last  assessment 
(or  have  children  of  school  age  residing  in  the  district)  so  help  you  God."  And 
every  person  taking  such  oath  shall  be  permitted  to  vote  on  all  questions  pro- 
posed at  such  meeting. 

Sec  6.  [Perjury.] — ^If  any  person  so  challenged  shall  refuse  to  take  such 
oath,  his  or  her  vote  snail  be  rejected,  and  any  person  who  shall  wilfully  take  a 
false  oath,  or  make  a  false  affirmation  under  the  provisions  of  the  preceding  sec- 
tion, shall  be  deemed  guilty  of  perjury,  and  be  punished  accordingly. 
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Sec.  7.  [Challenge  to  viva  voce  vote.]— Wlien  any  question  is  taken  in 
any  other  manner  than  oy  ballot,  a  challenge  immediately  after  the  vote  has  been 
taken,  and  previous  to  an  announcement  of  the  vote  by  the  chair,  shall  be  deemed 
to  be  made  when  offering  to  vote,  and  treated  in  the  same  manner. 

Sec.  8.  [Adjournment — Ghanse  of  site.]— The  qualified  voters  in  the 
school  district,  when  lawfully  assembled,  shall  have  power  to  adjourn  from  time 
to  time,  as  may  be  necessary,  to  designate  a  site  for  a  school  house,  by  a  vote  of 
two-thirds  of  those  present,  and  to  change  the  same  by  a  similar  vote  at  any  reg- 
ular meeting ;  Provided,  That  in  any  school  district  where  the  school  house  la 
located  three-fourths  of  a  mile  or  more  from  the  center  of  such  district,  such 
school  house  site  may  be  changed  to  a  point  nearer  the  geographical  center  of  the 
district  by  a  majority  vote  of  those  present  at  anysuch  school  meeting. 

Sec.  9.  [Superintendent  to  fix  site.] — ^When  no  site  can  be  established 
by  such  inhabitants  aforesaid,  the  county  superintendent  of  the  county  in  which 
the  district  is  situated  shall  determine  where  such  site  shall  be,  and  his  determi- 
nation shall  be  certified  to  the  director  of  the  district,  and  shall  be  final,  except 
that  such  decision  may  be  chanced  by  the  county  superintendent  on  a  written  re- 
quest of  two-thirds  of  the  qualified  voters  of  the  district. 

Sec.  10.  [Site  of  school — Purchase— Lease— Tax.]— The  said  qualified 
voters  shall  also'have  power,  at  any  regular  or  special  meeting,  to  direct  tne  pur* 
chasing  and  leasing  oi  any  appropriate  site,  and  the  building,  hiring,  or  purchas- 
ing of  a  school  house,  and  the  amount  necessary  to  be  expended  the  succeeding 
year,  and  to  vote  a  tax  on  the  property  of  the  district  for  the  payment  of  the 
same.    Not  to  conflict  with  section  2. 

Sec.  11.  [Tax  limit  for  general  purposes.] — The  legal  voters  at  any 
annual  meeting  shall  determine  by  vote  the  number  of  nulls  on  the  dollar  of  the 
assessed  valuation  which  shall  be  levied  for  all  purposes — except  for  the  payment 
of  bonded  indebtedness  and  purchase  or  lease  of  school  house — ^which  number 
shall  not  exceed  twenty-five  (26)  mills  in  any  year.  The  tax  so  voted  shall  be  re« 
ported  by  the  district  board  to  the  county  clerK,  and  shall  be  levied  by  the  county 
board,  and  collected  as  other  taxes. 

Sec.  12.  [Same — Building  purposes.] — The  legal  voters  may  also,  at 
such  meeting,  determine  the  number  of  mills,  not  exceeding  ten  mills  on  the  dol- 
lar of  assessed  valuation,  which  shall  be  expended  for  the  huilding,  purchase,  or 
lease  of  school  house  in  said  district,  when  there  are  no  bonds  voted  for  such  pur- 
pose, which  amount  shall  be  reported  levied  and  collected  as  in  the  preceding  sec- 
tion ;  Provided,  That  the  aggregate  number  of  mills  voted  shall  not  exceed  twenty- 
live  r25)  mills. 

Sbc.  13.  [Same — How  expended.] — The  tax  levied  and  collected,  as  pro- 
vided by  the  preceding  section,  shall  be  expended  under  the  direction  of  the  dis- 
trict made  at  the  annual  meeting,  or  in  the  absence  of  such  direction  by  the  dis- 
trict, then  such  tax  shall  be  expended  as  the  district  board  of  the  district  may  direct* 

Sec  14.  [Time  school  taught.] — They  may  also  determine,  at  each  an- 
nual meeting,  the  length  of  time  a  school  shall  be  taught  in  thQ  district  the  ensu- 
ing year,  wmch,  to  entitle  the  district  to  any  portion  of  the  state  fund,  shall  not 
be  less  than  three  months  by  a  legally  qualified  teacher  in  the  districts  which 
have  less  than  seventy-five  pupils,  nor  less  than  six  months  in  districts  that  have 
between  seventy-five  and  two  hundred  pupils,  nor  less  than  nine  months  in  the  dis- 
tricts where  there  are  more  than  two  nundred  pupils ;  and  whether  the  money 
apportioned  for  the  support  of  the  school  therein  snail  be  apiilied  to  the  winter 
or  summer  term,  or  a  certain  portion  to  each  \J^rovided,  That  in  case  of  epidemic 
sickness  prevailing  to  such  an  extent  that  the  school  board  in  any  district  may 
deem  it  expedient  to  close  any  or  all  schools  within  their  district,  such  closing  of 
schools  shall  not  prevent  any  school  district  from  drawing  their  proper  share  of 

Sec.  10.  Contracts  for  erection  of  school  house  should  be  made  with  reference  to  funds  on  hand.  4  Keb. 
360.  The  board  cannot  bind  the  district  by  an  increased  expenditure  beyond  the  amount  authorized  by  the  dia- 
trlct.    10  Meb.  242. 
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to  hear  and  determine  the  matter  at  iasue  according  to  jia.&*'  ^t^"^  sii-u. 

all  the  circumstances  into  consideration.  .£"'    - '  ,^  'he  cn* 

Seo.  20.  rAward.]— The  award  of  arbitrators  shaU    -.-   y  '  °*  ^QcJi  gPtj 

be  filed  with  the  county  superintendent,  and  shall  be  fi"  _-f'  q  ^|^  "*»! 

award  is  made  by  the  committee  within  thirty  days  h  "  /'  ^^    ,'  ^t  any 

the  division  made  by  the  county  superintendent  bd?'  j,._  i.  ^y  bJ^' 

Sec.  21.  [Arbitrator's  fees.]— The  fees  fr.'  ■  1  ealate  ■**^e3°?/ 

follows :    Each  person  engaged  as  arbitrator  sb  ,'  *ator  of  /i  ^liiC 

during  the:  time  necessarily  occupied,  to  be  pai    '     .■  '^^  „„*  ..  .'he  ijiSJ''* 

Sec.  22.  [District  Id  two  counties  "     oiSty  in^  ^4 

OT  more  counties  desire  to  form  a  school  dis'  ^-U-^  ^  ^''^^^ 

intendents  of  the  respective  counties  to  au'  -«ftV  ainn 

8uch  district,  and  the  reports  contemplat'  ,— J]l»«y    '^  in  ^^  ( 


sacn  district,  and  tne  reports  contemplat'  ,— J]tt«y    ^v  iniw  ^^e  fnuL 

aaperintendents  ol  each  county,  parts  o'  eemnece^^*f%t,.„\r*woii(^ 

or  children  aa  may  be  within  the  limit'  ach  the  iietn^^       '  ^a  i^^J^fte 


SUBDIVIBION  r 

Bbotion  1.  [AnniialJ-The  ■^™"'^  oPFrcBnS- 

Bhall  be  held  at  th«  school  bouse         jalified  voters  of  ev^ry  ^u^.'^'^et     , 
mthin  the  district,  on  the  first '        and  all  existing  districts  ^  ;X^  '*^Uai  ^ 
shall  commence  with  that  da""        • ...iicj  ^„i«-n  „/  ciiii>n  t*"*""-',  »  ,s^  iDnM 

8ec.  : 
any  one  o 
'     '      '^ '  "       """^tb^ 


he  district,  on  the  first  and  all  existing  districts  ^;^tZl  '*^Uai  '"*tt 

nmence  with  that  da^  ^^^^  qualified  voters  of  suc^^'^i.  m"'  «  Qjod  ''^ 
.  2  [8pecial.]-Sr  ^  („„  "iars ;  and  a  treasurer  /^^  "??  ye^^/'*to, 
of  them,  on  the  wr        (iv^  terms  of  office,  and  regula-rtJ^^aet^^^^  ^^ 


(Which  place  shall  ,■   j(gtriet.l— When  a  new  district  is  ot^oize,i 

previous  to  sueb  .//.llje  than  at  the  annual  meeting,  the  time  inten'6Qi^''offioett 

withm  tt  ization  and  the  next  annual  meeting,  ebali  Ooiw-Pet*^-, 

Buch  not  ,f  each  officers.                                                      "''te  tfaj 

Sbc-  mce.]— Within  ten  days  after  their  election,  tij^ 

has  resid  he  director,  a  written  acceptance  of  the  office  to  ^if-  ^^^em 

owns  rea  iveiy  elected,  which  shall  be  recorded  by  said  direli*'*  ^ey 

Every  vf  -  deemed  organized.]— Every  such  school  dist^   *"• 

OTertw  ;edwhen  any  two  ofthe  officers  elected  at  the  fipgt  ^f'  shaft 

hei  IP  ;ceptanoe  as  aforesaid.                                         me-.^- 


Ever     ^  to  oi^anizcj— In  case  the  inhabitants  of  anv  a   ^^ 

5?®'"      >>  le  same,  in  pursuance  of  such  notice  aa  aforesaid   iu^^^et 

<"8       ^  shall  give  a  new  notice  m  the  manner  hereinbrf«;  *  8%ia 

J         -Vtf  "Jthe  same  proceeding  shall  be  had  thereon  as  if  no  previona  notT*  ?*^ 

^ifT^  I  Appointed  by  Bui>erintendent.]-In  all  cases  wh^ 
:,  superintendent  of  any  county  shall  form  a  school  district  them-**    **»«. 
sC^no  election  for  school  district  officers  shall  be  held  therein,  it  shall  *?•  ^rf 
**  of  the  county  superintendent  of  the  county  in  which  such  districtiR  ■  ^  ^ 
'''' opoint  the  officers  of  such  district  from  the  legal  voters  thereof  whi  ^^^W.     i 
IP^Bppointed  shall  severally  file  with  the  director  a  written  acceptan^    °®«c" 
fficeB  to  which  they  shall  have  been  appointed,  which  shall  be  records  i?'  *^ 
^Sector.  ^  by  a»      ' 

^     Seo-  7.  [Organization  in  such  case.]— Every  such  school  digi  ■ 
^  deemed  duly  organized,  whenever  any  two  of  the  officers  thus  appoi^?'''  ^W^      i 
jiave  filed  their  acceptance  as  aforesaid,  and  such  school  district  and  it        ^haB      \ 
ghall  be  entitled  to  all  the  rights,  privileges,  and  immunities,  and  be  toiv^**™ 
all  the  duties  and  liabilities  conferred  upon  school  districts  by  law.        ^hject  to 
8bc.  8.  [Organization  presumed.]— Every  school  district  ahan    • 


\ 


SCHOOLS.  459 

^^  been  legally  organized  when  it  shall  have  exercised 

^       >^  of  a  distnct  for  the  term  of  one  year. 

^^       ^  >cancy.] — District  oflScers  elected  or  appointed  to 

^^^  -^s  until  the  next  annual  meeting. 

'^^%>^^j^  officer.] — No  person  holding  a  school  dis- 

r^^^li^-%s>  ^hool  in  the  district  in  which  he  resides, 

^v^/^  ^r.;  ^  'ds  of  the  legal  voters  of  the  district, 

•  '\:%   -^^^j  of  the  district. 

,  \^''^^  X^'^-i  ^|k  *  enever   a   director   or  moderator 

^^^4^  >^^v.    V  ^'"^  '^tf  *'^                       treasurer  thinks  best  to  refuse  the 

> '^U  >iH^''^      ***."'•    *\  .acuity  shall  be  referred  for  adiudication 

i  ^^'  ^.'     '^       '^•^  *    ^  proceed  at  once  to  investigate  the  matter, 

^^'^/./v,*^^.         •  iued  of  refuses  through  contumacy  or  for 

\    ""J  ^/  <  -  auty  of  the  superintendent,  on  behalf  of  the 

^ ^ '.  '<■    •    •-  ^ art  for  a  writ  of  mandamus  to  compel  the  officer 
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aerator*] — The  moderator  shall  have  power,  and  it  shall  be 

.6  at  all  meetmgs  of  the  district,  to  countersign  all  orders  upon 

.r  moneys  to  be  disbursed  by  the  district,  and  all  warrants  of  the 

xie  county  treasurer  for  moneys  raised  for  district  purposes,  or  appor- 

iJie  district  by  the  county  superintendent ;  but,  if  the  moderator  shall  be 

.  irom  an^  district  meeting,  the  qualified  voters  present  may  elect  a  suitable 

jdonl  to  preside  at  the  meeting. 

Sbo.  2.  [Disorderly  condtuct  at  meeting.]— If ,  at  any  district  meeting, 

][  person  shall  conduct  himself  or*  herself  in  a  disorderly  manner,  and  after 

bee  of  the  moderator,  or  person  presiding,  shall  persist  therein,  the  moderator 

person  presiding  may  order  hii^  or  her  to  withdraw  from  the  meeting,  and  on 

h^or  her  refusal,  may  order  any  constable,  or  any  other  person  or  persons  to  take 

"^  or  her  into  custody  until  the  meeting  shall  be  adjourned. 

8kc.  8.  [Same — Penalty.] — Any  person  or  persons  who  shall  refuse  to  with- 

>w  from  such  meeting  on  being  so  ordered  as  provided  in  the  preceding  section, 

who  shall  wilfully  disturb  such  meeting,  shalf,  on  conviction  thereof,  be  fined  a 

I  not  exceeding  twenty  dollars,  which  fjie  shall  be  paid  into  the  school  fund  of 

district. 

8bc.  4.  [Treasurer — Bond.] — The  treasurer  of  each  district  shall,  within 

days  after  his  election,  execute  to  the  district  and  file  with  the  director  a  bond 

not  less  than  five  hundred  dollars  in  anj  instance,  nor  less  than  double  the 

loont  of  money,  as  near  as  can  be  ascertamed,  to  come  into  his  hands  as  treas- 

at  any  one  time,  with  sufficient  sureties,  to  be  approved  by  the  director  and 

erator,  conditioned  for  the  faithful  discharge  of  the  duties  of  his  office ;  such 

d  shall  be  filed  in  the  office  of  the  county  clerk  of  the  county  wherein  the 

ool  district  is  situated ;  and  if  he  shall  fail  to  execute  such  bond,  his  office 

il  be  vacant,  and  the  board  shall  thereupon  appoint  a  treasurer,  who  shall  be 

^ject  to  the  same  conditions  and  possess  the  same  powers  as  if  elected  to  that 

—  Jivvt 

'  Sko.  6.  [Moneys  received  and  disbursed.]— It  shall  be  the  duty  of 
TO  treasurer  of  each  district  to  apply  for  and  receive  from  the  county  treasurer 
W  school  moneys  apportioned  to  the  district  or  collected  for  the  same  by  said 
Jjwity  treasurer,  upon  order  of  the  director,  countersigned  by  the  moderator,  and 
5? Mover  on  the  order  of  the  director,  countersigned  by  the  moderator  of  such 
*8tnct,  all  moneys  received  by  him. 
^_8ec.6.  [Cash  book — ^Report.] — The  treasurer  shall  keep  a  book  furnished 
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the  state  apportionment  of  the  school  fund ;  Provided,  farther,  That  snch  sickness 
shall  be  sworn  to  by  the  district  board,  which  oath  shall  be  filed  with  the  county 
superintendent  within  ten  days  after  the  annual  school  meeting  of  such  school 
district  or  districts! 

Sec.  15.  [Sale  of  property.] — Said  qualified  voters  shall  also,  at  any  reg- 
xdar  meeting,  authorize  and  direct  by  a  two-thirds  vote  the  sale  of  any  school 
house  site,  building,  or  other  property  belonging  to  the  district  when  the  same  shall 
no  longer  be  needed  for  the  use  of  the  district.  And  when  real  estate  is  sold,  the 
district  may  convey  the  same  by  deed,  signed  by  the  moderator  of  the  district, 
and  such  deed,  when  acknowledged  by  such  officer  to  be  the  act  of  the  district, 
may  be  recorded  in  the  office  of  the  recorder  of  deeds  of  the  county  in  which  the 
real  estate  is  situated,  in  like  manner  as  other  deeds. 

Sec.  16.  [Suits — District  interested  inj— v^hey  may  also  give  such 
directions  and  make  such  provision  as  the^r  shall  deem  necessary,  in  relation  to  the 
prosecution  or  defense  of  any  proceeding  in  which  the  district  may  be  a  party,  or 
interested. 

SUBDrVISION  in. — ^district  officebb. 

Section  1.  [Election.] — The  qualified  voters  of  every  new  district,  when 
assembled  pursuant  to  legal  notice,  and  all  existing  districts  at  their  annual  meet- 
ings shaU  elect  by  ballot  from  the  qualified  voters  of  such  district,  a  moderator 
.  for  three  years ;  a  director  for  two  years ;  and  a  treasurer  for.  one  year ;  and  at 
the  expiration  of  their  respective  terms  of  office,  and  regularly  thereafter,  their 
several  successors  shall  be  elected  for  the  term  of  three  years  each,  and  all  officers 
80  elected  shall  hold  their  offices  till  their  successors  are  electecl  or  appointed,  and 
qualified ;  Provided,  That  officers  of  existing  oi^ganized  districts  shall  continue 
and  discharge  the  duties  of  their  respective  offices  until  the  expiration  of  the 
rsame. 

Sec.  2.  [New  district.] — ^When  a  new  district  is  organized  and  officers 
•elected  at  any  other  time  than  at  the  annual  meeting,  the  time  mtervening  between 
the  date  of  such  organization  and  the  next  annual  meeting,  shall  constitute  the 
first  year  in  the  term  of  such  officers. 

Sec.  3.  [Acceptance.]— Within  ten  days  after  their  election,  these  several 
officers  shall  file  witn  the  director,  a  written  acceptance  of  the  office  to  which  they 
shall  have  been  respectively  elected,  which  shall  be  recorded  by  said  director. 

Sec.  4.  [District  deemed  organized.]— Every  such  school  district  shall 
he  deemed  duly  organized  when  any  two  of -the  officers  elected  at  the  first  meeting, 
shall  have  filed  their  acceptance  as  aforesaid. 

Sec.  5.  [Failure  to  organize.] — In  case  the  inhabitants  of  any  district 
shall  fail  to  organize  the  same,  in  pursuance  of  such  notice  as  aforesaid,  the  said 
county  superintendent  shall  give  a  new  notice  in  the  maimer  hereinbefore  pro- 
vided, and  the  same  proceeding  shall  be  had  thereon  as  if  no  previous  notice  nad 
been  deUyered. 

Sec  6.  [Appointed  by  superintendent.]— In  all  cases  where  the 
tjounty  supenntendent  of  any  county  shall  form  a  school  district  therein,  and 
where  no  election  for  school  district  officers  shall  be  held  therein,  it  shall  be  the 
duty  of  the  county  superintendent  of  the  county  in  which  such  district  is  situated, 
to  appoint  the  officers  of  such  district  from  the  legal  voters  thereof,  which  officers 
thus  appointed  shall  severally  file  with  the  director  a  written  acceptance  of  the 
offices  to  which  they  shall  have  been  appointed,  which  shall  be  recorded  by  the 
director. 

Sec  7.  [Organization  in  sucli  case.] — ^Every  such  school  district  shall 
be  deemed  duly  organized,  whenever  any  two  of  the  officers  thus  appointed  shall 
have  filed  their  acceptance  as  aforesaid,  and  such  school  district  and  its  officers 
shall  be  entitled  to  all  the  rights,  privileges,  and  immunities,  and  be  subject  to 
,all  the  duties  and  liabilities  conferred  upon  school  districts  by  law. 

Sec  8.  [Organization  presumed.]— Every  school  district  shall,  in  all 
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cases,  be  presnmed  to  have  been  legally  organized  when  it  shall  have  exercised 
the  franchises  and  privileges  of  a  district  for  the  term  of  one  year. 

Sec.  9.  [Term  to  flU  vacancy.] — District  officers  elected  or  appointed  to 
fill  vacancies  shall  hold  their  offices  until  the  next  annual  meeting. 

Sec.  10.  [Teacher  when  an  officer.] — No  person  holding  a  school  dis- 
trict office  shall  be  employed  to  teach  school  in  the  district  in  which  he  resides, 
unless  upon  a  petitiom  si^ed  by  two-thirds  of  the  legal  voters  of  the  district, 
which  petition  shall  be  filed  with  the  papers  of  the  district. 

Sec.  11.  [Disputed  accoiuits.] — ^Whenever  a  director  or  moderator 
refuses  to  sign  orders  on  the  treasurer,  or  the  treasurer  thinks  best  to  refuse  the 
payment  of  orders  drawn  upon  him,  the  difficulty  shall  be  referred  for  adiudication 
to  the  county  superintendent,  who  shall  proceed  at  once  to  investigate  tne  matter, 
and  if  he  finds  tnat  the  officer  complained  of  refuses  through  contumacy  or  for 
insufficient  reasons,  it  shall  be  the  duty  of  the  superintendent,  on  behalf  of  the 
district,  to  apply  to  the  proper  court  for  a  writ  of  mandamus  to  compel  the  officer 
to  perform  his  duty. 

SUBDIVISION*  IV. — DISTRICT  OPPICERS,   POWERS  AND  DUTIES. 

Section  1.  [Moderator.] — The  moderator  shall  have  power,  and  it  shall  be 
his  duty,  to  preside  at  all  meetmgs  of  the  district,  to  countersign  alT  orders  upon 
the  tresBurer  for  moneys  to  be  disbursed  by  the  district,  and  all  warrants  of  the 
director  on  the  county  treasurer  for  moneys  raised  for  district  purposes,  or  appor- 
tioned to  the  district  by  the  county  superintendent ;  but,  if  the  moderator  shall  be 
absent  from  an^  district  meeting,  the  qualified  voters  present  may  elect  a  suitable 
[person]  to  preside  at  the  meeting. 

Seo.  2.  [Disorderly  condtuct  at  meeting.] — If,  at  any  district  meeting, 
any  person  shall  conduct  himself  or*  herself  in  a  disorderly  manner,  and  after 
notice  of  the  moderator,  or  person  presiding,  shall  persist  therein,  the  moderator 
or  person  presiding  may  order  hii^  or  her  to  withdraw  from  the  meeting,  and  on 
his  or  her  refusal,  may  order  any  constable,  or  any  other  person  or  persons  to  take 
him  or  her  into  custody  until  the  meeting  shall  be  adjourned. 

Beo.  8.  [Same — Penalty.] — Any  person  or  persons  who  shall  refuse  to  with- 
draw from  such  meeting  on  beW  so  ordered  as  provided  in  the  preceding  section, 
or  who  shall  wilfully  disturb  such  meeting,  shall,  on  conviction  thereof,  be  fined  a 
sum  not  exceeding  twenty  dollars,  which  fiiie  shall  be  paid  into  the  school  fund  of 
the  district. 

Sec.  4.  [Treasurer — Bond.] — The  treasurer  of  each  district  shall,  within 
ten  days  after  his  election,  execute  to  the  district  and  file  with  the  director  a  bond 
of  not  less  than  five  hundred  dollars  in  anj  instance,  nor  less  than  double  the 
amount  of  money,  as  near  as  can  be  ascertamed,  to  come  into  his  hands  as  treas- 
urer at  any  one  time,  with  sufficient  sureties,  to  be  approved  by  the  director  and 
moderator,  conditioned  for  the  faithful  discharge  of  the  duties  of  his  office ;  such 
bond  shall  be  filed  in  the  office  of  the  county  clerk  of  the  county  wherein  the 
school  district  is  situated ;  and  if  he  shall  fail  to  execute  such  bond,  his  office 
shall  be  vacant,  and  the  board  shall  thereupon  appoint  a  treasurer,  who  shall  be 
subject  to  the  same  conditions  and  possess  the  same  powers  as  if  elected  to  that 
office. 

Sec.  5.  []!tIoneys  received  and  disbursed.]— It  shall  be  the  duty  of 
the  treasurer  of  each  district  to  apply  for  and  receive  from  the  county  treasurer 
all  school  moneys  apportioned  to  tne  district  or  collected  for  the  same  by  said 
county  treasurer,  upon  order  of  the  director,  countersigned  by  the  moderator,  and 
topayover  on  the  order  of  the  director,  countersigned  by  the  moderator  of  such 
district,  all  moneys  received  by  him. 

Seo.  6.  [Cask  book — Report.] — The  treasurer  shall  keep  a  book  furnished 

Sbc  4.    See  ante  p.  —  74.  . 

SEa  5.  The  diBtrict  has  no  aufhorlty  to  release  Its  treasurer  from  liability  for  money  lost  or  misapplied 
by  him.    10  Neb.  296.  ^ 
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by  the  district,  in  which  he  shall  enter  all  the  moneys  received  and  disbursed 
by  him,  specifying  particularly  the  source  from  which  money  has  been  received, 
and  to  what  fund  it  belongs,  and  the  person  or  persons  to  whom,  and  the  object 
for  which  the  same  has  been  paid  out.  He  shall  present  to  the  district,  at  each 
annual  meeting,  a  report  in  writing,  containing  a  statement  of  all  moneys  received 
by  him  during  the  preceding  year,  and  of  the  disbursements  made  by  him,  with 
the  items  of  such  disbursements,  and  exhibit  the  vouchers  therefor,  and  at  the 
close  of  the  term  of  his  office,  shall  settle  with  the  district  board,  and  shall  hand 
over  to  his  successor  said  books  and  all  receipts,  vouchers,  orders  and  papers 
coming  into  his  hands  as  treasurer  of  the  district,  together  with  all  moneys 
remaining  in  his  hands  as  such  treasurer. 

Sec.  7.  [Appear  in  actions  for  district.]— It  shall  also  be  the  duty  of 
the  treasurer  to  appear  for  and  on  behalf  of  the  district  in  all  suits  brought  by  or 
against  {he  same,  whenever  no  other  directions  shall  be  given  by  the  qualiiied 
voters  in  the  district  meeting,  except  in  suits  in  which  he  is  interested  adversely 
to  the  district ;  and  in  all  such  cases  the  director  shall  appear  for  such  district,  if 
no  other  directions  shall  be  given  as  aforesaid. 

Sec.  8.  [Additional  security •] — ^Whenever  by  the  failure  of  his  sureties, 
or  otherwise,  the  official  bond  of  the  district  treasurer  becomes  in  the  opinion  of 
the  other  members  of  the  board  insufficient  to  protect  the  district  from  loss,  it 
shall  be  the  duty  of  the  director  and  moderator  to  demand  additional  security,  or 
a  new  bond  of  the  treasurer.  If  the  treasurer  refuse  or  neglect  to  procure  a  satis- 
factory bond  and  present  it  to  the  other  members  for  approval  within  ten  days 
after  said  demana,  the  said  moderator  and  director  may  declare  his  office  vacant, 
and  proceed  to  call  a  district  meeting  to  elect  a  new  treasurer,  to  fill  the  unex- 
pired term;  Providfd,  That  nothing  in  this  section  shall  be  construed  to  inter- 
fere with  the  liabilities  of  principals  and  sureties  in  such  bond  or  the  rights  of 
sureties  as  defined  by  law  regulating  official  bonds. 

Sec.  9.  [Director.] — The  director  shall  be  clerk  of  the  district  board,  and 
of  all  district  meetings  when  present,  but  if  he  shall  not  be  present,  the  qualified 
voters  may  appoint  a  clerk  for  the  time  being,  who  shall  certify  the  proceedings  to 
the  director  to  be  recorded  by  him. 

Sec.  10.  [Record.] — The  director  shall  record  all  proceedings  of  the  dis- 
trict in  a  book  furnished  by  the  district,  to  be  kept  for  that  purpose',  and  preserve 
copies  of  all  reports  made  to  the  county  superintendent,  and  safely  preserve  and 
keep  all  books  and  papers  belongingto  his  office. 

Sec  11.  [Hire  teachers.]— The  director,  with  the  consent  and  advice  of 
the  moderator  and  treasurer,  or  one  of  them,  or  under  their  direction,  if  he  shall 
not  concur,  shall  contract  with  and  hire  qiialified  teachers  for  and  in  the  name  of 
the  district,  which  contract  shall  be  in  writing  and  shall  have  the  consent  of  the 
moderator  and  treasurer,  or  one  of  them  endorsed  thereon,  and  shall  specify  the 
wages  per  week  or  month  as  agreed  by  the  parties,  and  a  dupUcate  thereof  shall 
be  nled  in  his  office ;  Proinded,  That  if  the  director  shall  refuse  to  make  and 
sign  such  contract,  when  directed  so  to  do  by  the  moderator  and  treasurer,  then 
it  may  be  made  and  signed  by  the  moderator  and  treasurer. 

Sec.  12.  [CensusJ — ^Within  ten  days  previous  to  the  annual  district  meetinpr 
the  director  shall  take  the  census  of  his  district,  and  make  a  list  in  writing  of  tlio 
names  of  all  the  children  belonging  thereto,  between  the  ages  of  five  and  twenty- 
one  years,  together  with  the  names  of  all  the  taxpayers  in  the  district.  In  case 
of  the  absence  or  inability  of  the  director,  such  census  shall  be  taken  by  the  moder- 
ator or  treasurer,  or  such  person  as  they  may  appoint,  and  a  copy  of  such  list, 
verified  by  the  oath  of  the  person  taking  such  census,  by  affidavit  appended  to 
or  endorsed  thereon,  setting  forth  that  it  is  a  correct  hst  of  the  names  of  all  child- 

Sbo.  7.    When  the  action  is  not  brought  by  the  treasurer  the  petition  should  state  the  cause.  10  Neb.  20*^. 

Bso.  10.  It  is  to  this  record  alone  that  resort  must  be  had  to  ascertain  what  the  district  has  done,  what 
taxes  it  has  voted,  etc.,  4  Neb.  307. 

Sec.  11.  The  board  may  remove  teachers.  1  Neb.  176.  6  Id.  173.  If  the  contract  is  eifflied  by  one 
'Who  is  a  director  de/acto  It  will  bind  the  district.    9  Neb.  06.  .  -n^        j 


SCHOOLS.  461 

Ten  belonging  to  the  district  between  the  ages  of  five  and  twenty-one  years,  and 
that  it  was  taken  within  ten  days  preceding  the  annual  meeting,  shall  be  returned 
with  the  annual  report  of  the  director  to  the  county  superintendent ;  Provided, 
That  in  cities  of  the  first  and  second  classes,  thirty  (80)  days  shall  be  allowed  for 
taking  said  census. 

Sec.  18.  [Care  of  buildings.]— The  director  shall,  with  the  concurrence  of 
the  moderator  and  treasurer,  or  either  of  them,  nrovide  the  necessary  appendages 
for  the  school  house,  and  keep  the  same  in  good  condition  and  repair  during  the 
time  school  shall  be  taught  in  said  school  house,  and  shall  keep  an  accurate  ac- 
count of  all  expenses  incurred  by  him  as  director.  8uch  account  shall  be  audited 
by  the  moderator  and  treasurer,  and  on  their  written  order  shall  be  paid  out  of 
the  general  school  fund. 

Beo.  14.  [Estimate  of  expenses— Statement  of  orders.]— He  ^hall 
present  at  each  annual  meeting  an  itemized  estimate  of  the  amounts  necessary 
to  be  expended  during  the  ensuing  year  for  school  purposes,  and  for  the  payment 
of  the  services  of  any  school  district  officer ;  but  no  tax  for  these  purposes  shall  be 
voted  at  any  special  meeting,  unless  notice  of  the  same  shall  be  expressed  in  the 
notice  of  such  meeting,  and  unless  such  special  meeting  shall  be  held  between  the 
time  for  the  annual  meeting  and  the  first  Monday  in  June.  He  shall  also  present 
to  the  annual  meeting  a  statement  of  all  orders  drawn  on  the  county  treasurer, 
and  the  amount  of  each  and  of  all  orders  on  the  district  treasurer  and  the  amount 
of  eachy  for  what  purpose  and  to  whom  given. 

Sso.  15.  [Post  notices.] — ^He  shiul  give  the  prescribed  notice  of  the  annual 
district  meetings,  and  of  all  such  special  meetings  as  he  shall  be  required  to  ^ve 
notice  of,  in  accordance  with  the  provisions  of  this  chax^ter,  one  copy  of  which 
for  each  meeting  shall  be  posted  on  the  outer  door  of  the  school  house,  if  there 
be  one.  .   - 

Sec  16.  [Orders  on  treafimrer.] — ^He  shall  draw  and  sign  all  orders  upon 
the  treasurer  for  aU  moneys  to  be  disbursed  by  the  district,  and  aJl  warrants  upon 
the  county  treasurer  for  moneys  raised  for  aistrict  purposes,  or  apportioned  to 
the  district  b^  the  county  BUi>erintendent,  and  present  the  same  to  the  moderator, 
to  be  countersigned  by  him,  and  no  warrant  shall  be  issued  until  so  countersigned. 

Sbo.  17.  [Annual  report.]— The  director  shall,  within  ten  days  after  the 
annual  district  meeting,  deliver  to  the  county  superintendent,  to  be  filed  in  his 
office,  a  report,  under  oath,  showing:  1st.  The  whole  number  of  children 
belonging  to  the  district,  between  the  ages  of  five  and  twenty-one  years,  according 
to  the  census  taken  aforesaid;  and  any  district  board  neglecting  to  take  the 
enumeration,  and  make  return  of  the  same,  shall  be  liable  to  said  district  for  all 
school  moneys  which  such  district  may  lose  by  such  neglect.  2d.  The  number 
attending  school  during  the  year  under  five,  and  also  the  number  over  twenty-one 
years  of  age.  8d.  The  whole  number  that  have  attended  school  during  the  year. 
4th.  The  length  of  time  the  school  has  been  taught  during  the  year  by  a  qualified 
teacher,  the  length  of  time  kept  by  each,  and  the  wages  paid  to  eacn.  6th.  The 
total  number  of  days  all  scholars,  between  the  ages  of  five  and  twenty-one  years, 
have  attended  school  during  the  year.  6th.  The  amount  of  money  received  from 
the  county  treasurer  during  the  yefir.  7th.  The  number  of  mills  levied  for  all 
school  purposes.  8th.  The  kind  of  books  used  in  the  school.  9th.  Number  of 
children  to  whom  text  books  are  furnished,  and  kind  of  books.  lOth.  Such  other 
facts  and  statistics  as  the  superintendent  shall  direct. 

Sec.  18.  [Superintendent  may  administer  oatlis»J— For  the  pur- 
pose of  attesting  school  rex)orts  and  other  purposes  connected  with  the  adminis- 
tration of  the  school  law,  county  superintendents  are  hereby  authorized  to 
administer  the  required  oaths. 

Sec.  19.  [Statement— Valuation  and  taxes.]--It  shall  be  the  duty  of 
the  director  to  furnish,  for  the  use  of  the  annual  meeting  in  April  of  each  year,  a 

Sec.  16.  School  digtrict  oiden  are  Babject  to  same  defense  against  a  bona  fide  holder  for  value  as  against 
tbe  payee.    4  ITeb.  359. 
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statement  of  the  aggregate  assessed  valuation  of  all  property  in  the  district,  and 
the  amount  of  taxes,  as  near  as  may  be,  that  will  be  collected  for  the  use  of  the 
district. 

SUBDIVISION  V. — D.ISTRICT  BOABD,   P0WEK8  AND  DUTIES. 

Section  1.  [Board,] — The  moderator,  director,  and  treasurer,  shall  consti- 
tute the  district  board. 

Sec.  2.  [Report  of  taxes  votedj — Immediately  after  the  annual  district 
meeting,  and  not  later  than  the  first  Monday  in  June,  said  board  shall  make  and 
deliver  to  the  county  superintendent,  and  also  to  the  county  cl€«rk  of  each  county, 
in  which  any  part  of  the  district  is  situated,  reports  in  writing,  under  their  hands, 
of  all  taxes  voted  by  the  district  during  the  current  school  year,  to  be  levied  on 
the  taxable  properi^  of  the  district,  and  to  be  collected  by  the  county  treasurer  at 
the  same  time,  and  in  the  same  manner  as  state  and  county  taxes  are  collected ; 
and  when  collected  to  be'paid  over  to  the  treasurer  of  the  proper  district,  on  the 
order  of  the  director,  countersigned  by  the  moderator  of  said  district. 

Sec.  8.  [General  management.]— The  district  board  shall  have  the  gen- 
eral care  of  the  school,  and  may  establish  all  needful  regulations  for  the  manage- 
ment, not  in  conflict  with  the  rules  prescribed  by  the  superintendent. 

Seo.  4.  [Non-resident  pupils.]— Said  board  may  also  admit  to  the  district 
school  non-resident  pupils,  ana  may  determine  the  rates  of  tuition  of  such  pupils 
and  collect  the  same  in  advance ;  Provided,  That  any  person  having  real  property 
in  two  adjoining  districts  may,  with  the  consent  of  the  district  board  where  he  re- 
sides, send  the  pupils  of  his  family  to  the  school  in  such  adjoining  district  with- 
out tuition  charge,  by  giving  ten  days  notice  to  the  school  board  of  such  adjoin- 
ing district ;  Promdedjurther,  That  a  pro  rata  share  of  the  school  money  api)or- 
tioned  to  the  district  where  such  pupils  reside  shall  be  paid  by  the  ofiScers  of  that 
district  to  the  district  where  said  pupils  attend  school ;  Provided  further.  That  in 
no  case  shall  tmtion  be  collected  from  non-resident  pupils  where  the  school  board 
of  pupil's  residence  consent  to  attendance  in  adjoming  district,  then  the  school 
money  due  the  district  where  the  pupils  reside  shall  be  paid  to  the  district  where 

I)upil8  attend  school ;  Provided  further.  That  non-resident  pupils  shall  not  be  al- 
owed  to  attend  high  or  graded  schools  in  any  incorporatea  village  or  city,  unless 
by  consent  of  the  trustees  or  board  having  control  of  said  high  or  graded  schools. 

Sec.  6.  [Suspension  of  pupils.] — ^They  may  authorize  or  order  the  sus- 
pension or  expulsion  from  the  school,  whenever  in  their  judgment  the  interests  of 
the  school  demand  it,  of  any  *pupil  guilty  of  gross  misdemeanors  or  persistent 
disobedience,  but  such  suspension  shall  not  extend  beyond  the  close  of  the  term. 

Sec.  6.  [Procure  site  and  house.] — They  shall  purchase  or  lease  such 
site  for  a  school  house  as  shall  have  been  designated  by  the  district,  in  the  corpo- 
rate name  thereof,  and  shall  build,  hire  or  purchase  such  school  house  out  of  the 
fund  provided  for  thatpurpose,  and  shall  make  sale  and  conveyance  of  any  site 
or  other  property  of  the  district,  when  lawfully  directed  by  the  qualified  voters  at 
any  annual  or  special  meeting;  Provided,  That  the  qualified  voters  of  the  district 
may  appoint  a  building  committee  to  let  contracts  for  and  take  charge  of  the 
work  of  building  such  school  house. 

Sec.  7.  [Title  to  site^j-^The  district  shall  not  in  any  case  build  a  stone  or 
brick  school  bouse  upon  any  site,  without  having  first  obtamed  a  title  in  fee  to  the 
same ;  and  also  that  they  shall  not  in  any  case  build  a  frame  school  house  on  any 
site  for  which  they  have  not  a  title  in  fee,  without  the  privilege  to  remove  theisame 
when  lawfully  directed  to  do  so  by  the  qualified  voters  of  the  district  at  any  annual 
or  special  meeting. 

Sec.  1.  A  contract  eutered  into  and  Bi4^ed  bv  i)6r8onfl  Btyling  themBelves  as  director  and  moderator  of  a 
Bohool  district  is  their  individual  contract  and  not  binding  on  the  cUstricti  4  Neb.  254.  The  action  of  a  major- 
ity of  the  board  will  not  bind  the  district  without  notice  to  or  participation  therein  uf  the  other  members.  Id. 

Sec.  2.  Taxes  were  voted  by  a  distribt  while  comprising  three  townships.  Before  the  levy  2)6  townships 
were  detached.  Htld,  taxes  should  be  levied  on  the  district  as  it  existed  at  the  time  of  the  levy.  0  Neb.  336. 
But  where  such  taxes  were  levied  in  thei.district  as  it  existed  at  the  time  they  were  voted  uid  collected  from 
property  therein,  7i«{d,  that  the  new  district  could  recover  from  the  old  the  amount  collected  in  its  territory.    Id. 
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Sbc.  8.  [Payment  of  moneys.]— The  difltrict  boara  BnaU  apply  and  pay 
over  all  school  moneys  belonging  to  the  district,  in  accordai;ce  wiCh  the  provisions 
of  law  regulating  the  same,  as  may  be  directed  by  the  district,  but.  no  school 
money  apportioned,  to  anv  school  district  shall  be  appropriated  to  any  other  use 
than  the  payment  of  teachers'  wages ;  and  no  part  thereof  shall  be  paid  to  any 
teacher  wno  shall  not  have  received  a  certificate,  as  required  in  this  chapter,  be- 
fore the  commencement  of  his  or  her  school. 

Sec.  9.  [Care  of  property.] — The  said  board  shall  have  the  care  and  cus- 
tody of  the  school  house  and  other  property  of  the  district,  except  so  far  as  the 
same  shall  be  confided  to  the  custody  of  the  director. 

Sec.  10.  [Vacancy  in  school  district  office.] — Every  school  district 
office  shall  become  vacant  by  the  death,  resignation  or  removal  from  office,  or 
removal  from  the  district  of  the  incumbent,  or  by  his  absence  from  the  district 
for  a  continuous  x)eriod  of  sixty  days  at  one  time.  • 

Sec.  11.  [Same — How  flUed,] — The  said  board  shall  have  power  to  fill 
by  appointment  any  vacancy  that  may  occur  in  their  own  number,  and  it  shall  be 
their  duty  to  fill  such  vacancy  after  its  occurrence ;  Provided,  That  in  case  such 
board  shall,  from  any  cause,  fail  to  fill  such  vacancy,  the  same  may  be  filled  hj 
election  at  a  special  school  district  meeting  caUed  for  that  purpose,  oy  the  quah- 
fied  voters  present,  which  meeting  shall  be  called  in  the  same  manner,  and  be 
subjected  to  the  same  regulations  as  other  special  school  district  meetings.  Per- 
sons elected  under  the  provisions  of  this  section,  shall  hold  their  office  until  the 
next  annual  election. 

Sec.  12.  [Same,  on  division  of  district.] — ^When,  by  a  division  of  a 
district  but  one  officer  is  left  in  the  old  district,  the  county  superintendent  shall 
appoint,  to  fill  the  vacant  offices,  suitable  persons,  who  shall  hold  their  offices  till 
the  next  annual  meeting,  and  till  their  successors  are  elected  and  have  filed  their 
acceptance. 

Sec.  18.  [Officers  not  interested  in  contracts.] — No  school  officer 
shall  be  party  to  any  school  contract  for  building  or  furnishing  supphes,  except  in 
his  official  capacity  as  a  member  of  the  board. 

SUBDIVISION  VI. — ^HIGH  SCHOOL    DISTRICTS. 

Section  1.  [District  board,] — ^Any  district  containing  more  than  one  hun- 
dred and  fifty  children,  between  the  ages  of  five  and  twenty-one  years,  may  elect 
a  district  board  consisting  of  six  trustees ;  Provided^  The  district  shall  so  deter- 
mine at  an  annual  meeting,  by  a  vote  of  the  majority  of  the  voters  attending  such 
meetings.  When  such  change  in  the  district  board  shall  have  been  voted,  the 
voters  at  such  annual  meeting  shall  proceed  immediately  to  elect  two  trustees  for 
the  term  of  one  year,  two  for  a  term  or  two  years,  and  two  for  a  term  of  three 
years,  and  annually  thereafter  two  trustees  shall  be  elected,  whose  term  of  office 
shall  be  three  years^  and  until  their  successors  shall  have  been  elected  and  filed 
their  acceptance. 

Sec.  2.  [Officers.] — ^Within  ten  days  after  their  election,  such  trustees  shall 
file  with  the  directors  a  written  acceptance  of  the  office  to  which  they  have  been 
elected,  and  shall  annually  elect  from  their  own  number  a  moderator,  a  director, 
and  a  treasurer  and  for  cause  may  remove  the  same,  and  may  appoint  others  of 
their  own  members  in  their  places,  who  shall  perform  the  duties  prescribed  by 
law  for  such  officers  in  the  primary  school  districts  in  this  state,  except  as  herein- 
after provided.  The  trustees  shall  have  power  to  fill  any  vacancy  that  may  occur 
in  their  number  till  the  next  annual  meeting.  Whenever  in  any  case  the  trustees; 
shall  fail,  through  disagreement  or  neglect,  to  elect  the  officers  named  in  this  sec- 
tion within  twenty  days  next  after  their  annual  meeting,  the  county  superinten- 
dent of  the  county  in  which  such  district  makes  its  annual  report  shall  appoint 
the  said  officers  from  the  members  of  said  trustees. 

Sec.  3.  [Trustees — Powers,] — Said  trustees  shall  have  power  to  classify 

Bsa  10.  It  seema  they  oould  not  act  as  a  board  until  vacancy  ia  filled..  4  Neb.  255. 
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and  grade  the  scholars  in  snch  district,  and  canse  them  to  be  taught  in  snch 
schools  and  departments  as  they  may  deem  expedient ;  to  establish  in  such  dis- 
trict a  high  school  when  ordered  by  a  vote  of  the  district  at  any  annual  meeting, 
and  to  determine  the  qualifications  for  admissions  to  such  schools,  and  the  price 
to  be  paid  for  tuition  on  anv  branch  therein ;  to  employ  all  teachers  necessary  for 
the  several  schools  of  said  district ;  to  prescribe  courses  of  stud^r  and  text  books 
for  the  use  of  said  schools,  and  to  make  such  rules  and  regulations  as  they  may 
think  needful  for  the  government  of  the  schools,  and  for  the  preservation*  of  the 
property  of  the  district,  and  also  to  determine  the  rates  of  tuition  to  be  paid  by 
non-resident  pupils  attending  any  school  in  said  district. 

Sec.  4.  [Annual  statement.]— The  said  trustees  shall  present  at  each 
annual  meeting  a  statement  in  writing,  of  aU  receipts  and  expenditures  on  behalf 
of  the  district  for  the  preceding  year,  and  of  all  funds  then  on  hand,  and  an  estimate 
of  the  amounts  necessary  to  he  raised  by  the  district,  in  addition  to  the  money 
io  be  received  from  the  primary  school  fund  and  from  other  sources,  for  the  sup- 
port of  the  schools  of  said  district  for  the  ensuing  year,  and  for  incidental  expenses 
thereof ;  and  the  said  district  may,  at  the  annual  meeting,  vote  such  sums,  to  be 
raised  by  tax  upon  the  taxable  property  of  said  district,  as  may  be  required  to 
makitain  the  several  schools  thereof  for  the  year. 

STJBDrVISION  Vn. — COUNTY  StJPERINTENI)ENT. 
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Section  1.  [Election— Term.]— There  shall  be  a  county  sui)erintendent  in 
each  organized  county,  whose  term  of  service  shall  be  two  years,  and  who  shall  b^ 
elected  at  the  same  time  and  in  the  same  manner  as  other  county  officers. 

Seo.  2.  [Compensation.] — The  county  commissioners,  or  a  majority  of 
them  present  at  the  first  regular  session  of  each  year,  shall  determine  the  com- 
pensation to  be  paid  to  the  county  superintendent,  but  such  compensation  shall 
not  be  less  than  three  dollars,  nor  more  than  five  dollars  for  each  day  actually 
employed  in  the  duties  of  his  office ;  Provided,  The  number  of  days  shall  not  be 
less  than  the  number  of  school  districts  in  said  county,  and  one  day  for  each  pre- 
cinct thereof  for  the  examination  of  teachers.  The  superintendent  shall  file  in 
the  office  of  the  county  clerk  a  sworn  statement  of  his  account. 

Sec.  3.  [Teacher's  Examination.]— The  county  superintendent  shall  ex- 
amine all  persons  offering  themselves  as  teachers  for  the  public  schools,  and  shall 
attend  at  the  county  seat  upon  the  first  Saturday  in  the  months  of  August,  No- 
vember, February  and  May  in  each  year,  for  that  purpose ;  and  twenty  days  before 
such  examination  he  shall  cause  to  be  pubUshed  in  such  county,  notice  of  the 
time  and  place  thereof ;  or,  if  there  be  no  paper  published  in  said  county,  then  he 
shall  cause  to  be  posted  up  in  three  public  places  in  the  precinct  where  such  exam- 
ination is  to  take  place,  ten  days  prior  to  such  examination,  a  notice  of  the  time 
and  place  thereof.  He  may  also  hold  examinations  at  such  other  times  and 
places  as  he  may  appoint,  but  all  ext^minations  shall  be  in  public. 

Sec  4.  [Teachers'  certificates.] — The  county  superintendent  may  en- 
dorse a  certificate  in  force  in  any  county  of  this  state,  or  of  any  other  state, 
vidthout  examination,  and  said  endorsement  shall  render  the  said  certificate  valid 
in  his  county  for  such  time  as  the  superintendent  may  determine,  not  exceeding 
two  years  from  the  date  of  said  endorsement,  but  in  no  instance  for  a  longer  time 
than  said  certificate  was  originally  intended ;  Provided,  That  the  superintendent 
shall  have  power  to  revoke  said  certificate  for  the  same  causes  and  in  like  manner 
as  those  granted  by  himself. 

Sec.  5.  [Same.] — He  shall  grant  certificates  in  such  forms  as  shall  be  pre- 
scribed by  the  state  superintendent  of  public  instruction,  licensing  as  teachers  all 
persons  whom,  on  thorough  and  full  examination,  he  shall  deem  qualified  in  res- 
pect to  good  moral  character,  learning,  and  ability  to  instruct  and  govern  a 
school ;  but  no  certificate  shall  be  granted  to  any  person  who  shall  not  pass  a 
satisfactory  examination  in  orthography,  reading,  writing,  geography,  arithmetic. 
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physiology,  English  composition,  and  English  grammar ;  Provided,  That  no  per- 
son  shall  be  entitled  to  receive  more  than  three  (8)  third  grade  certificates. 

Sec.  6.  [Same— :6rades.] — There  shall  be  three  grades  of  certificates  of 
teachers  to  be  granted  by  the  county  superintendent,  in  his  discretion,  to  wit : 
The  certificate  of  the  third  grade  shall  be  granted  to  persons  who  shall  have 
passed  satisfactory  examination  in  the  branches  specified  in  the  above  section, 
virhich  certificate  shall  license  the  holder  thereof  to  teach  in  some  special  district,  * 
and  shall  not  continue  in  force  more  than  six  months.  The  certificate  of  the 
second  grade  may  be  granted  to  any  person  of  approved  learning  and  character, 
who,  in  addition  to  the  branches  specified  in  the  above  section,  shall  pass  a  satis- 
factory examination  in  history  of  the  United  States,  civil  governments,  bookkeep- 
ing, blackboard  drawing,  and  theory  and  art  of  teaching,  which  certificate  shall 
be  valid  throughout  the  county  for  one  year,  imless  sooner  revoked.  The  certifi- 
cate of  the  first  grade  shall  be  granted  to  no  person  who  has  not  taught  at  least 
one  year,  with  approved  ability  and  success,  and  who  shall  not  pass  a  satisfactory 
examination  in  an  the  branches  required  to  obtain  a  second  grade  certificate,  and 
in  algebra,  geometry,  botany,  and  natural  philosophy,  which  certificate  shall  be 
Valid  throughout  the  county  in  and  for  which  it  was  granted,  for  two  years,  unless 
sooner  revoked. 

Sec.  7.  [Same— Revocation— Record,]— The  county  superintendent,  or 
any  authority  or  corporation  authorized  to  grant  certificates  to  teachers,  may 
revoke  any  such  certificate  for  any  reason  which  would  have  justified  the  with- 
holding thereof  when  the  same  was  given ;  as  for  gross  negligence  of  duty,  or  for 
incompetency  or  immoraUtv,  which  reasons  shall  not  be  spread  on  the  records, 
unless  requested  by  the  teacher,  but  no  certificate  shall  be  revoked  without  notice 
by  the  superintendent,  and  an  opportunity  to  explain  or  defend  his  conduct,  if  he 
desires  such  opportunity.  No  certificate  shall  be  revoked  except  by  the  authority 
grantingit,  but  the  county  superintendent  shall  report  to  the  authority  granting  said 
certificate,  the  fact  that  it  should  be  revoked,  giving  his  reasons  therefor.  The 
superintendent  shall  keep  a  record  of  all  certificates  granted  and  annulled  b^  him, 
with  the  grade,  date,  ana  duration  of  each,  and  shau  deliver  such  record,  with  all 
other  bo^  and  papers  belonging  to  his  office,  to  his  successor. 

Seo.  8.  [General  duties.] — It  shall  be  the  duty  of  the  county  superintend- 
ent Ho  visit  each  of  the  schools  of  his  coimty  at  least  once  in  each  year,  to  exam- 
ine carefully  into  the  discipline  and  mod«s  of  instruction,  and  into  the  progress 
and  proficiency  of  the  pupils,  and  to  make  a  record  of  the  same,  and  to  counsel 
with  teachers  and  district  boards  as  to  the  course  of  study  to  be  pursued,  and 
for  the  improvement  of  the  instruction  and  discipline  of  the  school ;  to  note  the 
condition  of  the  school  house  and  appurtenances  thereto,  and  to  suggest  a  place 
for  new  school  houses  to  be  erected,  and  for  warming  and  ventilating  the  same, 
and  for  the  general  improvement  of  the  school  house  and  grounds ;  to  promote,  by 
•public  lectures  and  teachers'  institutes,  and  by  such  other  means  as  he  may  devise 
for  the  improvement  of  the  schools  in  his  county,  and  the  elevation  of  the  char- 
acter and  qualifications  of  the  teachers  thereof  \  to  consult  with  the  teachers  and 
school  boards,  to  secure  general  and  regular  attendance  of  the  children  of  his 
county  upon  the  public  schools. 

.  Sec.  9.  [Communication  from  state  superintendent.]— It  shall  be 
the  duty  of  the  county  superintendent  to  receive  all  such  blanks  and  communica- 
tions as  may  be  directed  to  him  by  the  state  superintendent  of  public  instruction, 
and  to  dispose  of  the  same  in  the  manner  directed  by  the  state  superintendent. 

Sec.  10.  [Report  to  same.] — The  county  superintendent  shall  examine 
into  the  correctness  of  the  reports  of  the  district  boards,  and  may,  when  necessary, 
require  the  same  to  be  amended,  and  shall  endorse  his  approval  on  such  as  he 
shall  find  correct,  and  transmit,  duplicates  thereof,  together  with  such  other 
information  as  may  be  required  of  him,  to  the  state  superintendent  of  public 
instruction,  when  required  by  said  state  superintendent. 

Sec.  11.  [Orders  from  same.]  —The  county  superintendents  shall  be 
30 
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subjected  to  such  rules  and  instruction  as  the  state  superintendent  of  public 
instruction  may  from  time  to  time  prescribe,  and  they  shall  report  annually  to 
the  superintendent  of  public  instruction,  at  such  times  as  he  may  direct,  of  the 
official  labors  performed,  and  of  the  general  condition  and  management  of  the 
schools  under  their  charge,  and  such  other  information  as  may  be  required  of 
them  by  said  superintendent. 

Sec.  12.  [Vacancy,  how  filled.]— Whenever,  by  death,  resignation,  or 
removal,  or  otherwise,  the  office  of  superintendent  shall  become  vacant,  the 
county  board  shall  have  power  to  fill  such  vacancy. 

Sec.  13.  [Negligent  reports  of  districts,]— Should  any  district  neglect 
to  send  in  the  reports  required  by  section  2,  subdivision  V,  of  this  chapter,  by 
the  third  Monday  m  May,  it  shall  be  the  duty  of  the  county  superintendent  to 
notify  the  officers  of  such  districts  that  the  report  is  due,  and  should  be  sent  at 
once. 

Sec.  14.  [Report  of  blind,  deaf  and  dumb.]— The  county  superinten- 
dent  shall  report  on  or  before  the  first  Tuesday  in  September  of  each  year,  to 
the  superintendent  of  the  blind  asylum,  the  name,  age,  residence,  and  postoffice 
address  of  every  person  blind  to  such  an  extent  as  to  be  unable  to  acquire  an  ed- 
ucation in  the  common  schools,  and  who  resides  in  the  county  in  which  he  is  su- 
perintendent, and  also  to  the  superintendent  of  the  Nebraska  institute  for  the  deaf 
and  dumb,  the  name,  age,  and  post  office  address  of  every  deaf  and  dumb  person 
between  the  ages  of  five  and  twenty-one  years,  who  resides  within  his  county,  in- 
cluding all  such  persons  as  may  be  deaf  to  such  an  ext^it  as  to  be  unable  to  ac- 
quire an  education  in  the  coromon  schools. 

SUBDIVISION  Vni.— STATE  SUPERINTENDENT. 

Section  1.  [Office — Location.] — The  superintendent  of  public  instruction 
shall  keep  an  office,  which  shall  be  furnished  for  him,  at  the  seat  of  government 
of  the  state,  and  he  shall  keep  all  books  and  papers  pertaining  to  his  office  there- 
in, subject  at  all  times  to  the  examination  of  the  governor  or  auditor  of  state,  or 
a  committee  from  either  branch  of  the  legislative  assembly. 

Sec.  2.  [Teachers  inBtitutes,]— He  shall  organize  teachers  normal  insti- 
tutes at  such  times  and  places  as  he  shall  deem  practicable.  He  shall,  as  far  as 
practicable,  attend  said  institutes  and  provide  proper  instructors  for  the  same, 
and  in  other  ways  seek  to  improve  the  ♦^Kciency  of  teachers,  and  advance  the 
cause  of  education  in  the  state. 

Seo.  8.  [Visit  schools*] — He  shall  visit  such  schools  as  he  may  have  it  in 
his  power  to  do,  and  witness  and  advise  with  teachers  and  school  officers  upon  the 
manner  in  which  they  are  conducted. 

Seo.  4.  [Questions  of  law.] — He  shall  decide  disputed  points  in  school 
law,  and  all  such  decisions  shall  be  held  to  have  the  force  of  law  till  reversed  by 
the  courts. 

Seo.  5.  [Forms  of  reports,]— He  shall  prescribe  forms  for  making  all  re- 
I>ort8  and  regulations  for  all  proceedings  under  the  general  school  laws  of  the  state. 

Sec  6.  [School  laws,]—He  shall  cause  to  be  printed,  in  pamphlet  form, 
the  school  laws  and  laws  relating  to  the  school  lands,  with  blank  forms  prescribed 
bv  him,  and.  furnish  each  county  superintendent  with  a  sufficient  number  to  sup- 
ply the  districtf0fficerswithii|hi9  jurisdiction. 

Sec.  7.  [Annual  report.] — He  shall  annually,  on  the  first  day  of  January, 
submit  to  the  governor  of  the  state  a  full  report  of  the  operations  of  his  office 
during  the  year,  which  report  shall  contain  a  statement  of  the  school  funds  of  the 
state,  and  an  account  of  the  receipts  and  expenditures  for  the  purpose  of  schools, 
a  statement  of  the  condition  of  the  common  schools  and  other  educational  insti- 
tutions chartered  or  fostered  by  the  state,  embracing  the  number  of  schools  of 
the  several  grades,  the  number  and  average  compensation  of  the  teachers,  the 
names  and  compensations  of  county  superintendents,  the  number  of  pupils  attend- 
ing the  several  schools,  the  enumeration  of  youth  by  counties,  the  value  of  school 
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houBes,  sites,  apparatns,  and  fnmiture,  a  statement  of  such  plans  as  he  may  de- 
vise for  the  better  management  of  the  school  funds  and  the  school  system,  and 
such  other  statements  as  he  may  deem  expedient  to  communicate  relating  to  his 
office  and  popular  education. 

Sec.  8.  [Same — Distribution.]— He  shall  cause  his  report  to  be  printed 
by  the  state  printers,  and  shall  dehver  at  the  commencement  of  each  regular  ses- 
sion of  the  legislature  one  hundred  copies  thereof  to  the  senate  and  four  hundred 
copies  to  the  house  of  representatives,  and  transmit  one  copy  to  each  district 
director  in  the  state,  and  one  to  each  county  superintendent. 

Seo.  9.  [School  fund— Apportionment.]— He  shall,  semi-annually,  on 
or  before  the  third  Monday  in  June  and  the  last  Monday  in  December,  make  an 
apx>ortionment  of  the  funds  which  are  in  the  treasury  and  which  are  applicable  to 
the  support  of  schools,  which  apportionment  shall  be  based  upon  the  enumera- 
tion of  youth  reported  to  the  state  superintendent  by  the  county  superintendents. 

SUBDIVISION  IX. — THE  TEACHEB. 

Section  1.  [Qualifications.] — No  person  shall  be  accounted  a  qualified 
teacher  within  the  meaning  of  the  school  law,  who  has  not  a  certificate  m  force 
from  a  county  superintendent,  or  one  as  provided  for  in  subdivision  14,  section  19 
of  this  chapter  (Subdivision  "Schools  in  cities")  or  a  certificate  or  diploma  from 
a  state  normal  school  of  Nebraska,  a  certificate  from  the  state  superintendent  of 
pubUc  instruction,  or  a  diploma  from  a  state  normal  school  of  another  state, 
approved  by  the  state  superintendent  of  this  state. 

Seo.  2.  [Monthly  returns.]— Every  teacher  shall  make  a  monthly  return 
to  the  director  of  the  district,  of  the  number  of  pupils  attending  his  or  her  school, 
the  names  and  a^es  of  each,  the  days  attended,  the  studies  pursued,  and  no 
teacher  will  be  entitled  to  receive  pay  in  full  for  a  term's  service  till  the  term  sum- 
mary is  properly  filled  out  and  approved  by  the  director. 

Sec.  8.  [School  month.]— In  the  absence  of  any  agreement  between  the 
director  and  teacher,  to  the  contrary,  twenty  days  shall  constitute  a  school  month. 

Sec.  4.  [State  certificate.] — Permanent  teachers  of  high  charactei*,  and 
broad  scholarship,  and  who  have  a  successful  experience,  may  upon  examination 
by  the  state  superintendent  or  by  a  committee  of  three  competent  teachers 
appointed  by  him,  receive  a  professional  state  certificate^  which  shall  authorize 
the  holder  to  teach  in  any  public  school  in  the  state,  without  further 
examination ;  Provided,  That  no  life  certificate  shall  be  in  force  after  its  holder 
shall  permit  a  space  of  three  years  to  lapse  without  following  some  educational 
pursuit,  unless  said  certificate  be  endorsed  by  the  acting  state  superintendent. 
Provided,  further,  That  gracbiates  of  colleges  and  universities  of  good  standing, 
who  have  received  a  certificate  of  the  first  grade  in  this  state  and  who  shall  have 
taught  in  any  high  school  in  the  state  with  ability  and  success  for  at  least  three 
years,  shall  be  entitled  to  a  professional  certificate  without  further  examination. 

Sec.  6.  [Same—Studies  requl8lte.J— The  branches  required*  for  a  pro- 
fessional state  certificate,  shall  be  the  foUowmg,  to  wit :  Written  arithmetic,  TJ .  S. 
history,  reading  and  elocution,  English  grammar,  common  and  physical  geogi-a- 
phy  with  map  drawings,  mathematical  geography  and  projection,  school  economy, 
physiology,  algebra,  natural  philosophy,  chemistry,  composition  and  rhetoric, 
book  keeping,  plane  and  solid  geometry,  plane  trigonometry,  geology,  zoology, 
botany,  Englisn  literature,  general  history,  political  economy,  intellectual  philo- 
sophy, moral  philosophy,  logic,  astronomy,  civil  government  and  school  laws, 
history  of  education,  and  the  theory  and  art  of  teaching. 

SUBDIVISION  X. — ^teachers  INSTITUTES. 

Section  1.  [Kinds.]— For  the  purpose  of  allowing  teachers  an  opportunity 
to  improve  themselves  in  the  art  of  teaching,  two  kinds  of  teachers  institutes  shall 
be  held  in  the  state,  viz :  normal  institutes  to  be  organized  by  the  state  superin- 
tendent, and  county  institutes  to  be  organized  by  the  county  superintendents. 
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Sec.  2.  [Xormal  institutes.] — ^Normal  institutes  shall  be  organized  at 
such  times  and  places  as  the  state  superintendent  shall  deem  practicable.  He 
shall  fix  the  length  of  term,  designate  what  counties  shall  be  included,  and  provide 
competent  instructors  to  conduct  them.  , 

Sec.  8.  [Attendance  by  supeiintendent,]— It  shall  be  the  duty  of  the 
county  superintendents  of  the  counties  included  in  such  district  to  attend  such 
institute,  at  least  one  week,  for  the  purpose  of  comparing  notes  with  the  state 
superintendent,  and  other  county  superintendents  on  the  methods  of  school  work. 

Sec.  4.  [Expenses,  how  defrayed*]— For  the  purpose  of  defraying  the 
expenses  of  these  institutes  there  is  hereby  appropriated  the  entire  institute  fund 
of  the  county  in  which  the  institute  is  located ;  and  the  further  sum  of  two  dollars 
to  be  paid  out  of  the  institute  fund  of  any  county  from  which  any  teachers  go  to 
attend  said  institute,  for  each  teacher  who  attends  from  such  county. 

Seq.  5.  [Institute  fund.] — To  form  a  fund  to  defray  the  expense  of  insti- 
tutes, each  teacher  examined  for  a  certificate,  or  who  has  a  certificate  renewed  or 
indorsed  by  the  county  superintendent,  shall  pay  the  sum  of  one  dollar  to  the 
county  superintendent,  who  shall,  at  the  end  of  each  month,  deposit  all  such 
sums  m  the  county  treasury,  to  be  designated  the  institute  fund.  To  the  sum  thus 
raised  the  county  board,  if  they  deem  it  desirable,  may  add  the  sum  of  twenty- 
five  dollars  from  the  public  funds  of  the  countv. 

Sec.  6.  [Same— Disbursements.]— All  disbursements  from  this  fund 
shall  be  by  order  of  the  county  superintendent,  and  upon  bills  approved  by  him, 
which  bills  shall  be  filed  in  the  office  of  the  county  treasurer. 

SUBDIVISION  XI. — SCHOOL  FUNDS. 

Section  1.  [Levy  for  school  purposes.]— For  the  purpose  of  affording 
the  advantages  of  free  education  to  all  the  youth  of  this  state,  the  state  common 
school  fund,  in  addition  to  the  funds  derived  from  the  sale  of  school  lands  and 
interest  thereon,  and  fines  and  forfeitures  as  provided  by  statutes  and  the  consti- 
tution, shall  be  further  increased  by  annual  levy  and  assessment  of  not  to  exceed 
1^  mills  upon  the  dollar  valuation  on  the  grand  list  of  the  taxable  property  of  the 
state ;  and  the  amount  so  levied  and  assessed  shall  be  collected  in  the  same  man- 
ner as  other  state  taxes,  and  when  collected  shall  be  semi-annually  distributed  to 
the  several  counties  of  this  state,  in  proportion  to  the  enumeration  of  scholars, 
and  be  applied  exclusively  to  the  payment  of  teachers  wages. 

Sec  2.  [Collections— Report  to  the  state  treasurer.]— The  county 
treasurer  shall  collect,  or  cause  to  be  collected,  the  fines  and  all  moneys  for  school 
purposes  in  his  county,  and  take  all  proper  measures  to  secure  to  eacn  district  its 
full  amount  of  school  funds,  and  aU  county  treasurers  shall  report  to  the  state 
treasurer  and  state  auditor  semi-annually,  on  or  before  the  third  Monday  in  April 
and  the  first  Monday  of  November,  and  at  such  other  times  as  the  auditor  may 
require,  a  statement  showing  the  whole  amount  of  moneys  collected  on  account 
of  state,  county,  and  district  school  tax,  and  from  all  other  sources  respectively, 
noting  the  interest  separately,  and  the  amount  received  on  account  of  licenses 
and  fines,  and  from  all  other  sources  .from  which  school  funds  are  derived, 
together  with  a  statement  showing  the  amount  paid  out,  to  whom  and  on  what 
account*,  and  at  the  same  time  the  county  treasurer  shall  pay  over  to  the  state 
treasurer  all  funds  and  moneys,  from  whatever  source  derived,  belonging  to  the 
general  school  fund  in  his  hands,  and  make  a  settlement  thereof  with  the  state 
treasurer. 

Sec.  8.  [Exhibit  of  state  treasurer— Apportionment  to  coun- 
ties.]— The  state  treasurer  shall,  semi-annually,  on  or  before  the  third  Monday 

in  May  and  the  first  Monday  in  December,  make  a  complete  exhibit  of  all  moneys 

'    ■  ■  I  ■  '   ii  I    .  -  - . .  . 

Beo.  1.  See  leo.  75.  ante  p.  413. 

Sec.  2.  The  treasurer  may  maintain  an  action  to  recover  fines,  f6rfelted  recognizances  and  Ilqnor  license 
money  belonging  to  the  school  fnnd.  5  Neb.  309.  9  Id.  352, 405.  But  the  county  is  not  liable  for  the  acts  of 
the  treasurer  in^sbursing  or  disposing  of  such  funds.    9  Neb.  405.     . 
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belonging  to  the  6chool  fund  of  the  state,  as  returned  to  him  from  the  several  coun- 
ties, together  with  the  amount  derived  from  other  sources,  and  deliver  the  same 
duly  certified  to  the  state  superintendent ;  and  within  twenty  days  thereafter  the 
state  superintendent  shall  make  the  apportionment  of  said  funds  to  such  counties 
according  to  the  pro  rata  enumeration  of  scholars  in  each  county  last  returned 
from  the  county  superintendent,  and  certify  the  apportionment  of  each  to  the 
county  superintendent  of  the  proper  county  and  to  the  state  auditor,  who  shall 
draw  a  warrant  on  the  state  treasurer  in  favor  of  the  various  counties  for  the 
amount  so  specified  by  the  state  superintendent. 

Sec.  4.  [Apportionment  to  districts.]— The  several  county  superinten- 
dents shall  immediately  and  within  twenty  days  after  receiving  such  apportion- 
ments, and  after  adding  thereto  all  moneys  received  by  the  county  treasurer  on 
account  of  fines  and  licenses,  apportion  the  entire  amount  as  follows,  to  wit :  One 
fourth  of  the  whole  amount  to  be  distributed  equally  to  the  several  districts  in  the 
county,  and  the  remaining  three-fourths  of  the  whole  to  be  distributed  to  the  sev- 
eral districts  in  his  county  vro  rata,  according  to  the  enumeration  of  scholars  last 
returned  by  the  directors  or  the  various  districts,  and  no  district,  city,  or  village, 
which  shall  have  failed  to  sustain  a  school  for  the  length  of  time  required  by  sec- 
tion 14,  subdivision  II.  of  this  chapter,  shall  be  entitled  to  receive  any  portion  of 
the  fund. 

Sec.  6.  [New  districts.]— When  a  new  district  is  formed  from  other  districts 
where  during  the  preceding  school  year  school  has  been  kept  open  the  term  re- 
quired by  law,  sucn  new  district  will  be  held  and  deemed  to  nave  had  school  the 
lawful  time,  and  apportionment  shall  be  made  to  it  accordingly. 

Sec.  6.  [Fractional  district.]— In  making  the  ** one-fourth"  apportionment 
each  fractional  district  shall  receive  one-half  as  much  as  a  full  district. 

Sec.  7.  [Certificate  of  apportionment.] — The  county  superintendent 
^)hall,  immediately  after  making  such  apportionment,  enter  the  same  in  a  book 
kept  for  that  purpose,  and  shall  furnish  the  county  treasurer  with  a  certified  copy 
of  such  apportionment,  and  each  of  the  directors  in  the  respective  districts  in  his 
county  a  certificate,  showing  the  amount  due  such  district,  which  amount  shall  be 
subject  to  the  order  of  the  director  on  the  county  treasurer,  when  properly  coun- 
tersigned by  the  moderator.    • 

Sec.  8.  [No  fees  for  receiving  or  paying.] — County  treasurers  are  not 
allowed  to  charge  a  per  cent,  for  receiving  and  disbursing  the  state  school  appro- 
priation. 

Sec.  9.  [Misuse  of  funds.]— School  district  treasurers  are  forbidden  to  lend 
or  use  any  part  of  the  school  moneys  which  may  Me  in  their  hands  under  penalty 
of  fine  and  imprisonment,  under  the  provisions  of  the  statute  regarding  embez- 
*5lement. 

Sec.  10.  [Apportionment,  when  drawn.]— Hereafter  before  a  school 
district  treasurer  snail  be  allowed  to  draw  the  state  apportionment  from  the  county 
treasurer  he  must  present  a  certificate  from  the  county  superintendent  setting 
forth  that  such  district  has  had  the  legal  number  of  months  school,  has  made  the 
census  report  properly,  and  has  mad^  the  proper  financial  report  required  by  law. 

SUBDIVISION  XII. — SCHOOL  HOUSE  SITES. 

Section  1.  [Appropriation— Appraisers.]— If  the  owner  of  any  real  es- 
state  on  which  a  school  board  may  desu'e  to  locate  a  school  house,  refuses  or 
neglects  to  grant  the  site  on  his  or  her  premises,  or  if  such  owner  cannot  be  found, 
the  county  superintendent  shall  appoint  three  disinterested  persons,  none  of  whom 
shall  be  residents  of  the  district,  whose  duty  it  shall  be,  after  taking  an  oath  to 
faithfully  discharge  the  duties  imposed  on  them  by  this  subdivision,  to  inspect 
such  real  estate  and  assess  the  damages  which  such  owner  shall  sustain  by  the 
appropriation  of  his  land  for  the  use  of  said  house  and  school,  and  make  a  report 
to  said  county  superintendent,*  giving  amount  of  land  and  damages,  with  exact 
location  of  land,  and  who  shall  file  and  preserve  the  same  in  "his  office.     Each  per- 
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son  acting  as  such  appraiser  shall  receive  the  sum  of  two  dollars  per  day  for  bis 

services. 

Sec.  2.  [Site— Use— Reversion.]— The  school  board  shaD  pay  the  cost  of 
this  appraisement,  and  after  paying  to  the  owner  of  the  land  the  amount  of  dam- 
ages assessed  may  enter  upon  and  occupy  the  land  as  long  as  the  district  desires 
to  use  it  for  district  purposes ;  but  should  the  same  cease  to  be  used  for  school 
purposes  it  will  revert  back  to  the  owner  of  the  fee  simple  of  the  land  from  which 
it  was  taken  on  the  payment  by  him  of  the  amount  originally  paid  for  the  land 
without  interest. 

Sec.  3.  [Extent  of  site  taken.]— When  land  is  thus  taken  without  the  con- 
sent of  the  owner,  it  shall  not  be  more  in  amount  than  one  acre,  and  all  orchards, 
gardens,  public  |^rks,  shall  not  be  liable  to  be  thus  taken,  nor  shall  land  be  takeni 
within  twenty  rods  of  any  residence. 

Sec.  4.  [Appeal  from  appraisement.]— The  owner  of  land  thus  taken 
may  appeal  to  the  district  court,  and  such  appeal  shall  be  taken  within  60  days  and 
in  the  same  manner  and  by  the  same  proceedings  as  in  cases  of  condemnation  by  a 
railroad  company  for  right  of  way,  but  the  school  board  shall  not  be  liable  for 
costs  of  appeal  unless  the  court  grant  greater  damages  than  the  committee  of 
appraisement  gave. 

Sec.  5.  [Site  on  state  lana.] — ^When  it  is  desired  to  locate  a  schoolhouse  site 
on  school  land  belonging  to  the  state,  the  state  land  commissioner  is  hereby 
authorized  to  sell  to  the  district  not  less  than  one  nor  more  than  four  acres,  and 
give  a  deed  to  the  district  in  fee  simple  in  the  name  of  the  state  as  in  other  caBOS. 

SUBDFVISION  Xrn. — THE  STATE  NORMAL   SCHOOL. 

Section  1.  [Direction.] — The  state  normal  school  shall  be  under  the  direc- 
tion of  a  board  of  education,  consisting  of  seven  members,  five  of  whom  shall  be 
appointed  by  the  governor  for  a  term  of  five  years  each,  and  the  state  treasurer 
and  the  state  superintendent  of  public  instruction  shall  by  virtue  of  their  office  be 
members  of  said  board ;  Provided,  That  the  present  appointed  members  of  the 
board  shall  continue  to  hold  their  several  offices  till  the  limit  of  the  time  for  wluch 
they  were  appointed.  All  vacancies  occurring  in  the  board  shall  be  filled  by  ap- 
pointment by  the  governor.  ^ 

Seo.  2.  [Offlcersof  board.]— The  members  of  the  board  of  education  shall 
annually  elect  a  president  and  a  secretary  from  among  their  own  nuipber,  and  the 
state  treasurer  shall  be  treasurer  of  the  board  by  virtue  of  his  office. 

Sec.  S.  [Secretary  duties— Report.]— It  shall  be  the  duty  of  the  sec- 
retary to  keep  an  exact  and  detailed  account  of  the  doings  of  the  board,  and  on 
the  first  day  of  January  of  each  year  he  shall  transmit  to  the  governor  a  report 
of  all  emenditures  made  during  the  preceding  years,  vouchers  for  which  shaU  be 
kept  on  nle  in  the  office  of  the  secretary  and  open  to  the  inspection  of  the  gov- 
ernor, auditor,  and  members  of  the  legislature. 

Sec.  4.  [Teachers— Employees.]— The  said  board  shall  have  power 
to  ai)point  a  principal,  assistant  teachers,  and  such  other  employees  as  may  be 
required,  to  fix  their  compensation  and  prescribe  their  duties.  They  shall  have 
power  to  remove  ei\  persons  appointed  by  them,  provided  that  the  affirmative  votes 
of  four  members  of  th^  board  shall  be  necessary  to  remove  a  principal  or  an  assist- 
ant during  the  time  for  which  such  persons  were  appointed. 

Sec.  5.  [Compensation  of  board.]— The  board  of  education  shall  receive 
no  comjpensation  for  their  services,  but  shall  be  reimbursed  actual  exi>enses 
incurred  in  attending  upon  meetings  of  thfi  board. 

Sec.  6.  [IMCeetings.] — The  board  shall  hold  each'year  two  Tegular  meetings, 
the  last  week  of  the  spring  term  in  June,  aiid  the  last  week  of  the  winter  term  in 
December,  and  such  special  meetings  as  may  be  found  necessary. 

Seo.  7.  [Property— Pre8ervation.]—The  board  shall  adopt  all  needful 
rules  and  regulations  for  the  careful  preservation  of  the  buildings,  furniture, 
apparatus,  grounds,  timber,  shrubbery,  &c.,  belonging  to  the  school. 
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Sec.  8.  [PriiicipaL] — The  principal  shall  be  the  chief  executive  oflScer  of 
the  school,  and  shall  he  responsible^to  the  board  for  the  control  and  management 
of  the  same.  All  teachers  and  other  subordinates  in  said  school,  shall  be  under 
the  direction  of  the  principal,  subject  to  the  general  regulations  of  the  board. 

Sec.  9.  [Morals  of  pupils— Reli^ons  tests.]— The  board  in  their  reg- 
ulations, and  the  principal  in  nis  supervision  and  government  of  the  school  shall 
exercise  a  watchful  guardianship  over  the  morals  of  the  pupils,  but  no  religious  or 
sectarian  test  shall  be  applied  in  the  selection  of  teachers,  and  none  shall  be 
adopted  in  the  school. 

Sec.  10.  [Diplomas— Certiflcates.]— Any  student  having  completed  the 
common  school  course  shall  be  entitled  to  a  certificate,  good  for  two  years,  in  any 

{>art  of  the  state ;  any  student  completing  the  higher  course  of  study  in  a  satis- 
actory  manner,  shall  be  entitled  to  a  diploma,  which  diploma  will  entitle  the 
holder  to  teach  in  any  of  the  schools  of  the  state  without  further  examination  for 
the  space  of  three  years.  Any  graduate  of  the  higher  course,  who  shall  after 
graduation,  teach  two  annual  terms  of  school  of  not  less  than  six  months  each,  or 
their  equivalent,  and  shall  produce  a  certificate  of  good  moral  conduct,  and  satis- 
factory discharge  of  professional  duties  from  the  board  or  boards  of  directors  of 
the  district  or  districts  in  which  the  appUcant  taught,  countersigned  by  the  coun- 
ty superintendent  of  the  proper  county  ot  counties,  shall  be  entitled  to  receive  an 
additional  diploma,  good  for  life ;  Provided,  That  any  teacher  producing  satis- 
factory proof  of  three  years  successful  teaching  previous  to  graduation  in  the 
higher  course  of  study,  may  receive  upon  graduation  a  diploma,  good  for  life; 
Provided,  That  no  life  diploma  shall  be  in  force  after  "its  holder  shall  permit'  a 
space  of  three  years  to  lapse,  without  following  some  educational  pursuit,  unless 
said  diploma  be  endorsed  by  the  acting  state  superintendent. 

Sec.  11.  [Control  of  funds,] — All  funds  appropriated  for  the  use  and  ben- 
efit of  the  normal  school,  together  with  the  income  arising  from  the  lease  and 
sale  of  the  endowment  lands  belon^g  to  said  school,  shall  be  under  the  direction 
and  control  of  said  board  of  education,  subject  to  the  provisions  herein  contained. 
The  treasurer  shall  pay,  out  of  the  proper  funds,  all  drafts  for  moneys  to  be 
expended  under  the  provisions  of  this  subdivision,  such  orders  or  drafts  to  be 
drawn  by  the  auditor  on  certificates  by  the  secretary,  countersigned  by  the  presi- 
dent of  the  board*  No  such  certificates  shall  be  given  except  upon  accounts  aud- 
ited and  allowed  by  the  board  in  open  meeting. 

Sbo.  12.  [Endowment  fiinds.]— All  the  lands  remaining  unsold  of  the 
twenty  sections  heretofore  appropriated  as  an  endowment  fund  for  the  state  nor- 
mal school,  and  all  the  endowment  fund  hitherto  derived  from  the  sale  of  such 
lands,  shall  be,  and  the  same  is,  hereby  confirmed  as  such  endowment,  to  be  for- 
ever used  for  this  purpose. 

Sec.  18.  [Matriculation  fees— Library  fond.]— Students,  when  enter- 
ing the  school  for  the  first  time,  shall  pay  a  matriculation  fee  of  five  dollars. 
The  moneys  thus  received  shall  be  paid  into  the  hands  of  the  state  treasurer, 
and  shall  be  held  as  a  library  fund,  a;nd  the  board  of  education  shall,  from 
time  to  time,  appropriate  the  same  for  the  purchase  of  books  for  the  normal 
school  library. 

Sec.  14.  [Dormitory  ftmd.] — ^AU  moneys  received  for  the  use  of  rooms  in 
the  dormitory  shall  be  expended  by  the  board,  in  repairs  of  dormitory  and  the  fur- 
niture of  the  same,  whenever  such  repairs  are  needed. 

Sbo.  15.  [Purpose  of  school.] — The  exclusive  purpose  of  this  school  is 
the  training  and  instruction  of  persons,  both  male  dhd  female,  in  the  arts  of 
teaching  and  managing  schools,  and  in  the  principles  and  practice  of  the  various 
branches  of  learning  taught  in  our  public  schools. 

Sec.  16.  [Admission  of  pupils.]— The  board  shall  make  such  rules  and 
regulations  for  the  admission  of  pupils  to  the  school  as  may  seem  to  be  best  for 
the  interest  of  the  school  and  not  inconsistent  with  the  purpose  for  which  the 
school  has  been  estabUshed. 
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SUBDIVISION  XIV. — SCHOOLS  IN  CITIES. 

Section  1.  [Districts— Body  corporate.]— That  each  incorporated  city, 
in  the  state  of  Nebraska,  or  those  hereafter  incorporated  as  such,  having  a  popu- 
lation of  more  than  two  thousand  inhabitants,  including  such  adjacent  territory 
as  now  is,  or  hereafter  may  be  attached  for  school  purposes,  shall  constitute  one 
school  district,  and  be  known  by  the  name  of  "the  school  district  of  (name  of  city,) 
in  the  county  of  (name  of  county,)  in  the  state  of  Nebraska,"  and  as  such,  in  that 
name,  shall  be  a  body  corporate,  and  possess  all  the  usual  powers  of  a  corpora- 
tion for  public  purposes,  and  in  that  name  and  style  may  sue  and  be  sued,  pur- 
chase, hold,  and  sell  such  personal  and  real  estate,  and  control  such  obligations 
as  are  authorized  by  law,  and  the  title  to  all  school  buildings  or  other  property, 
real  or  personal,  owned  by  any  school  district  within  the  corporate  limits  of  any- 
city,  shall,  upon  the  organization  of  a  district  under  the  provisions  of  this  subdi- 
Tision  vest  immediately  in  the  new  district ;  and  the  board  of  education  by  this 
subdivision  provided,  shall  have  exclusive  control  of  the  same  for  all  purposes 
herein  contemplated ;  Provided,  That  any  territory  not  included  within  the  cor- 
porate limits  of  any  city,  and  containing  territory  or  a  number  of  children  suffi- 
cient to  constitute  a  school  district  under  the  provisions  of  this  chapter,  may,  by 
petition  signed  by  at  least  a  majority  of  the  legal  voters  of  such  territory,  and  a 
majority  of  the  board  of  education  of  sucli  city,  be  by  the  county  superintendent 
erected  into  a  separate^  district  under  the  conditions  imposed  by  tnis  chapter ; 
Provided,  further,  That  in  case  any  city  above  described  shall  embrace  more  than 
one  entire  school  district  and  the  fractional  part  of  another  school  district  shall 
extend  within  the  corporate  limits  of  said  city,  the  fractional  part  so  embraced 
within  said  corporate  limits  shall  be  exempt  from  the  provi3ions  of  this  subdivis- 
ion, until  such  time  as  a  majority  of  the  legal  voters  of  said  fractional  part  shall 
petition  the  board  of  education  of  said  city  to  be  included  in  said  district,  and  upon 
the  receipt  of  such  petition  by  said  board,  the  said  fractional  part  shall  be  included 
within  the  said  district,  for  all  purposes  of  this  subdivision. 

Sec.  2.  [General  control — ^Free  school.]— That  ajl  schools  organized 
within  the  limits  of  said  cities  shall  be  under  the  direction  and  control  of  the 
boards  of  education  authorized  by  this  subdivision.  Such  schools  shall  be  free  to 
all  children  between  thcia^es  of  five  and  twenty-one  years,  whose  parents  or 
guardians  reside  within  the  limits  of  said  district. 

8eo.  8.  [Board  of  education.] — That  the  boards  of  education  contem- 
plated by  this  subdivision  shall  consist  of  six  members  who  shall  be  elected  on  a 
general  ticket  and  shall  hold  their  offices  for  the  term  of  two  years ;  Provided^ 
That  at  the  first  election  after  the  taking  effect  of  this  act,  there  shall  be  elected 
six  members,  three  to  serve  two  years,  and  three  to  serve  one  year,  the  term  of 
service  to  be  decided  by  lot,  and  annually  thereafter  three  shall  he  elected  to  serve 
for  two  years. 

Sec.  4.  [Elections.] — That  the  ballots  for  the  election  of  members  of  the 
board  of  education,  for  authorizing  the  issuance  of  bonds,  or  the  purchase  of  sites, 
and  erection  of  buddings,  shall  in  all  cases  be  deposited  in  boxes  especially  pre- 
pared for  that  purpose,  and  be  received,  and  returns  made  by  the  regular  election 
Board ;  but  the  returns  for  the  election  of  members  shall  be  canvassed  in  the 
same  manner  as  provided  for  in  the  case  of  city  officers ;  the  returns  for  the 
issuance  of  bonds,  purchase  of  sites,  and  erection  of  buildings,  shall  be  made  to, 
and  canvassed  by,  the  board  of  education. 

Sec.  6.  [Oath — ^Vacancy.] — That  all  persons  elected  as  members  of  boards 
of  education,  shall  on  or  before  the  first  Mond^  of  the  month  following  their 
election,  take  and  subscribe  the  usual  oath  of  office.  In  case  any  person  elected 
shall  fail  so  to  do,  his  election  shall  be  void,  and  the  vacancy  thereby  occasioned 
shall  be  filled  by  the  board,  as  hereinafter  provided. 

Sec.  6.  [Meetings.] — That  the  regular  meetings  of  the  boards  of  education 
shall  be  held  upon  the  first  Monday  of  §ach  moijth ;  but  special  meetings  may  be 
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held,  from  time  to  iime,  as  circnmstances  may  demand,  and  all  meetings  of  the 
board  shall  be  open  to  the  public,  unless  otherwise  specially  ordered. 

Sec.  7.  [General  power — Compensation.]— That  the  boards  of  educa- 
tion shall  have  power  to  select  their  ovjn  officers,  ma&e  their  own  rules  and  regu- 
lations, subject  to  the  provisions  of  this  subdivision ;  but  no  member  of  the  boards 
excepting  the  secretary,  shall  receive  or  accept  any  compensation  for  services  per- 
formed in  discharging  the  duties  of  his  office. 

Sec.  8.  [Officers — Superintendent*] — That  the  members  of  each  board 
of  education,  at  their  first  regular  meeting  succeeding  their  election,  each  year» 
shall  elect  a  president,  vice-president  and  secretary  from  their  number,  who  shall 
serve  for  the  term  of  one  year,  or  until  their  successors  are  elected ;  they  shall 
also  elect  at  their  regular  meeting,  in  July  annually,  one  superintendent  of  public 
instruction,  who  shall  be  the  principal  teacher  of  the  school,  with  such  salary  as 
the  board  may  deem  just.  The  election  of  the  officers  of  the  board,  of  the  super- 
intendent and  teachers,  and  for  filling  vacancies  in  the  board  shall  be  by  ballot^ 
and  no  person  shall  be  declared  elected,  except  he  receive  the  vote  of  a  majority 
of  all  the  members  of  the  board. 

Seo.  9.  [President.] — That  it  shall  be  the  duty  of  the  president  to  preside 
at  all  meetings  of  the  board,  to  appoint  all  committees,  whose  appointment  is  not 
otherwise  provided  for,  and  to  sign  all  warrants  ordered  by  the  board  of  education 
to  be  drawn  upon  the  city  treasurer  for  school  moneys. 

Seo,  10.  [Vice  president.] — That  it  shall  be  the  duty  of  the  vice  president 
to  perform  all  the  duties  of  the  president,  in  case  of  his  absence  or  disability. 

Seo.  11.  [Secretary.] — That  it  shall  be  the  duty  of  the  secretary  to  be 
present  at  all  meetings  of  the  board,  ^o  keep  an  accurate  journal  of  its  proceedings^ 
to  take  charge  of  its  books  and  documents,  to  countersign  all  warrants  for  school 
moneys  drawn  upon  the  city  treasurer  by  order  of  the  board,  to  apply  for  and  receive 
school  funds  from  the  county  treasurer,  or  other  person  to  whom  such  funds  are 
payable  by  law  and  deposit  the  same  with  the  treasurer  of  the  board  and  to  per- 
form all  such  other  clerical  duties  as  the  board  may  require ;  and  for  his  services 
he  shall  receive  such  salary  as  the  board  may  deem  adequate. 

Sec  12."  [Same — Bond— Oath.] — ^That  before  entering  upon  the  (Escharge 
of  his  duties,  the  secretary  of  the  board  shall  give  bonds  in  the  sum  of  one  thou* 
sand  dollars,  with  good  and  sufficient  sureties,  and  shall  take  and  subscribe  an 
oath  or  affirmation,  before  a  proper  officer,  that  he  will  support  the  constitution 
of  the  state  of  Nebraska,  and  faithfully  x>erform  the  duties  of  nis  offic^. 

Sec.  13.  [Treasdrer.] — ^The  city  treasurer  of  such  city  shall  be,  ex-officio, 
treasurer  of  the  board  of  education ;  he  shall  attend  all  meetings  of  the^  boards 
when  required  to  do  so ;  shall  prepare  and  submit  in  writing  a  laonthly^  report  of 
the  state  of  his  finances,  and  shall  pay  school  moneys  only  upon  a  warrant,  signed 
by  the  president,  or  in  his  absence  by  the  vice-president,  and  countersigned  bv 
the  secretary ;  Provided^  That  in  cities  of  the  first  class  the  city  treasurer  of  such 
city  shall  be  ex-officio  treasurer  of  the  board  of  education,  who  shall  perform  all 
duties  and  be  subject  to  aU  the  liabilities  of  the  treasurer  of  the  board  of  educa- 
tion as  herein  provided. 

Seo.  14.  [JPropertjr  of  districts  mei^ed,]— That  witMit  ten  diays  after 
the  permanent  organization  of  a  board  of  education,  as  provided  for  in  thisstubdivis- 
ion,  it  shall  be  the  duty  of  all  officers  of  school  districts  within  the  Mmits'  of  cities 
aforesaid,  to  deliver  to  the  officers  of  the  board,  all  property,  funds,  and  papers 
entrusted  to  their  care,  for  the  use  of  the  public  schools  of  such  cities,  ana  all 
funds  thus  received  shall  be  immediately  paid  to  the  treasurer  oi  the  board  and 
be  by  him  placed  to  the  credit  of  the  school  district  provided  by  this  subdivision* 

Sec.  15.  [Board — Vacancy.] — That  the  boards  of  edncatioo  shall  have 
power  to  fill  any  vacancies  which  may  occur  in  their  body,  from  among  the  legal 
voters  who  are  taxpayers  in  the  ward  in  which  such  vacancy  shall  occur ;  Provided, 
That  any  vacancy  occurring  more  than  ten  days  previous  to  the  annual  city  elec- 
tions, and  leaving  an  unexpired  term  of  more  than  one  year,  shall  be  filled  at  the  first 
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city  election  thereafter,  and  the  ballots  and  returns  shall  be  designated  as  follows : 
**to  till  unexpired  term." 

Sec.  16.  [Quorum.] — Thatamajorityof  all  the  members  of  each  board  of  edu- 
cation shall  constitute  a  quorum,  but  a  less  .number  in  attendance,  at  any  regular 
meeting,  shall  have,  and  a  quorum  at  any  special  meeting  may  have,  power  to  com- 
pel the  attendance  of  absent  members,  in  such  manner,  and  under  such  penalties 
as  such  board  shall  see  tit  to  prescribe,  and  the  absence  of  any  member  &om  four 
consecutive  regular  meetings  of  the  board,  imless  on  account  of  sickness  or  con- 
sent of  the  board,  removal  from  the  district,  or  resignation  accepted  by  the  board, 
shall  vacate  his  position  on  the  board,  and  such  vacancy  shall  be  tilled  in  accord- 
ance with  the  provisions  of  this  subdivision. 

Sec.  17.  [Accounts— Money  when  appropriated.]— That  all  accounts 
shall  be  audited  by  the  secretary,  approved  oy  a  committee,  to  be  styled  the 
committee  on  claims,  and  no  expenditure  greater  than  two  hundred  dollars  shall 
be  voted  by  the  board,  except  in  accordance  with  the  provisions  of  a  written  con- 
tract ;  nor  shall  any  money  be  appropriated  out  of  tne  school  fund,  except  on  a 
recorded  affirmative  vote  of  a  majority  of  all  the  members  of  the  board. 

Seo.  18.  [Census.] — That  the  boards  of  education  shall  annually  cause  to 
be  taken  an  enumeration  of  all  persons  between  the  ages  of  five  and  twenty- 
one  years,  residing  in  the  district,  who  shall  report  the  same,  together  with  such 
other  information  as  required  by  sections  ten  and  fifteen,  of  subdivisions  IV  of 
this  chapter,  to  the  county  superintendent  of  public  instruction  at  the  time  speci- 
fied by  law  for  like  returns  from  other  districts. 

Seo.  19.  [Examination  of  teacliers.] — ^That  all  persons  making  appli- 
cations to  boards  of  education  as  teachers  in  graded  and  high  schools  therein, 
shall  be  required  to  produce  a  legal  certificate  given  by  some  authority  authorized 
to  grant  teachers'  certificates  or  from  an  examining  committee  appointed  by  the 
board.  And  for  such  purpose  the  board  of  education  is  authorized  to  appoint 
three  competent  persons,  at  such  times  as  may  be  deemed  expedient,  who  shall 
be  styled  "the  examining  committee  of  the  board  of  education,  and  whose  duty  it 
shall  be  to  examine  all  persons  who  may  apply  to  them  as  teachers,  and  teachers 
receiving  such  certificates  setting  forth  that  such  person  is  competent 'to  teach  in 
the  public  schools  of  the  city,  and  is  a  person  of  good  moral  character,  shall  be 
entitled  to  all  the  benefits  arising  from  a  certificate  issued  to  any  teacher  under 
the  laws  of  this  state.  Any  certificate  granted  by  such  committee  may  be  revoked 
by  the  board  of  education,  for  any  reason  which  would  have  justified  the  with- 
holding thereof  when  the  same  was  granted,  or  for  grdbs  negligence  of  duty, 
incompetency,  or  immorality. 

Seo.  20.  [Board  not  interested  in  contracts.]— It  shall  be  unlawful  for 
any  member  of  the  board  of  education  to  have  any  pecuniary  interest,  either 
directly  or  indirectly,  in  any  contract  for  the  erection  of  school  houses,  or  for 
warming,  ventilating,  furnishing,  or  repairing  the  same,  or  be  in  any  manner  con- 
nected with  the  fumishmg  of  supplies  for  the  maintenance  of  the  schools. 

Sec.  21.  [Disposal  of  property,] — No  school  property  of  any  kind 
belonging  to  any  school  district  shall  be  sold  by  the  board  of  education,  except  at 
a  regular  meeting  of  the  same,  and  not  then  without  an  affirmative  recorded  vote 
of  at  least  two-tmrds  of  all  the  members  of  the  board. 

Seo.  22.  [Pajrment  of  debts— Funding  bonds.]--Each  of  the  school  dis- 
iricts  provided  for  in  section  one  of  this  subdivision  shall  have  the  power,  and  it  shall 
be  the  duty  of  the  board  of  education,  to  provide  for  the  payment  of  debts  created 
by  school  districts  or  other  school  organizations  superseded  by  the  districts  herein 
provided  for,  when  such  debts  shall  have  been  incurred  in  the  erection  of  school 
houses,  or  for  other  school  purposes ;  if  any  portion  of  such  debts  shall  be  in  the 
form  of  bonds,  if  issued  for  a  valuable  consideration  and  in  accordance  with  law, 
the  validity  of  which  has  not  been  called  in  question,  or  if  called  in  question,  have 
been  declared  by  courts  of  last  resort  to  be  valid,  the  holder  or  holders  thereof,  on 
surrendenng  the  same  to  said  board,  shall  have  the  right  to  demand,  and  it  shall 
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be  the  dnty  of  said  board,  in  the  name  of  the  district  created  by  this  subdivision, 
to  cause  to  be  issued  other  bonds  of  like  amount,  of  the  same  tenor  and  effect  as 
to  payment  of  principal  and  interest  as  the  bonds  surrendered.  This  provision 
fihall  also  apply  to  cases  where  only  a  part  of  a  district  shall  be  embraced  within 
the  district  created  by  this  subdivision,  whenever  said  fractional  part  shall  peti- 
tion and  become  a^part  of  said  district,  as  provided  for  in  section  one  of  this  sub- 
division ;  Provided^  The  latter  shall  assume  and  pay  only  such  proportion  of  the 
debt  of  the  divided  district  as  the  assessed  valuation  of  the  part  taken  therefrom 
shall  bear  to  the  assessed  valuation  of  the  part  remaining.  In  case  of  a  division 
of  one  or  more  school  districts  for  the  purpose  of  forming  one  school  district  with- 
in the  limits  of  a  city  of  the  first  class,  it  shall  be  the  dutv  of  the  county  superin- 
tendent of  public  instruction,  the  president  of  the  board  of  education,  and  the 
director  of  the  school  district,  to  appraise  and  adjust  all  claims  or  assets  in  such 
a  manner  that  each  district  shall  bear  its  proportion  of  the  indebtedness,  as  here- 
tofore provided,  and  have  its  proportion  of  the  assets  of  said  district. 

Sec.  23.  [Estimate  of  expenses— Taxes,]— That  the  board  of  education 
fihall  annually,  during  the  month  of  June,  report  to  the  city  council  an  estimate  of 
the  amount  of  funds  required  for  the  support  of  the  schools  for  the  fiscal  year 
next  ensuine,  the  amount  of  funds  required  for  the  purchase  of  school  sites,  the 
erection  ana  furnishing  of  school  buildings,  the  payment  of  interest  upon  all 
bonds  issued  for  school  purposes,  and  the  creation  of  a  sinking  fund  for  the  pa3r- 
ment  of  such  indebtedness ;  and  the  city  council  is  hereby  authorized  and,  if 
approved  by  the  city  council,  required  to  levy  and  collect  the  necessary  amount 
the  same  as  the  other  taxes ;  Provided,  however,  That  in  the  cities  of  the  first 
class,  in  case  the  purchase  of  school  sites  and  erection  of  buildings  shall  require 
an  expenditure  exceeding  five  thousand  dollars  for  any  one  calendar  year,  the 
question  shall  be  submitted  to  a  vote  of  the  electors  of  the  district  at  the  time  and 
place  of  any  city,  county,  or  state  election.  The  board  of  education  shall,  previous 
to  such  election,  designate  in  at  least  one  daily  paper  published  in  the  district 
where  such  election  shall  be  held,  the  locality  of  the  site  or  sites  required  and  the 
<jost  of  the  building  to  be  erected  thereon. 

Sec.  24.  [Limit  of  taxation.! — That  the  aggregate  school  tax  shall  in  no 
one  year  exceed  one  per  cent,  upon  all  the  taxable  property  of  the  district. 

Sec.  26.  [Taxes  paid  in  money.]— That  all  taxes  collected  for  the  benefit 
of  the  public  schools  shall  be  paid  in  money,  and  shall  be  subject  to  the  order  of 
the  board  of  education. 

Seo.  26.  [Interest— Sinking  fond.]— That  the  board  of  education  is  here- 
by authorized  and  recjuired  to  provide  before  the  same  shall  become  due,  for  the 
interest  on  all  bonds  issued  by  the  district ;  they  shall  also,  immediately  after  the 
expiration  of  one-half  of  the  time  for  which  said  bonds  are  issued,  proceed  to  set 
apart,  each  year,  for  a  sinking  fund,  a  requisite  amoimt  or  proportion  sufficient 
to  pay  the  principal  of  said  bonds  when  they  shall  become  due.  All  moneys  set 
apart  for  said  sinking  fund  shall  be  invested :  First.  In  the  purchase  and  redemp- 
tion of  bonds  of  the  school  district,  which  bonds  shall  be  purchased  in  open 
.market,  in  such  manner  as  the  board  of  education  shall  prescribe.  Second.  In 
bonds  of  the  county  in  which  the  city  is  situated.  Third.  In  bonds  of  the  state 
of  Nebraska.    Fourth.  In  U.  S.  bonds. 

Sec.  27.  [Sale  of  bonds.]— That  if  it  shall  be  deemed  advisable  by  the 
board  of  education  to  purchase  bonds  issued  under  the  provisions  of  this  chapter, 
before  maturity,  the  treasurer  shall  sell  to  the  highest  bidder,  in  open  market, 
and  in  a  manner  prescribed  by  the  board,  such  bonds  or  securities  as  shall  belong 
to  the  school  funds,  and  the  proceeds  thereof  shall  apply  to  the  purchase  of 
bonds  herein  provided  for. 

Sec.  28.  [Control  of  fimds.] — That  all  moneys  arising  from  any  source 
vvhatever,  which  under  any  prior  act  or  acts  of  the  legislature  of  this  state, 
are  payable  to  any  school  fund  of  any  city  of  the  state,  or  any  moneys  which  are 

Sso.  23.    City  council  may  revise  and  lower  the  estimate,  etc.    7  Neb.  269. 


476  SCHOOLS. 

required  to  be  set  apart  by  tne  treasurer  of  any  snch  city  for  the  snpport  and 
maintenance  of  any  school  heretofore  organized  therein,  under  any  general  or 
special  law,  shall,  on  and  after  the  passage  of  this  subdivision,  be  payable  to  the 
treasurer  of  the  board  of  education,  and  shall  be  used  only  for  the  purpose  speci- 
fled  in  this  subdivision. 

Sec.  29.  [Repealed  act  of  1869,  115.  G.  S.  961,  and  all  acts 
amendatory  thereof;  act  of  1873,  G.  8.  982 ;  act  of  1875,  208 ;  act  of  1867, 
80,  G.  S.  484,  and  all  acts  amendatory  thereto ;  act  of  1871,  96,  G,  S.  488,  and 
all  acts  amendatory  thereof.] 

SUBDIVISIONS  XV, — SCHOOL  DISTRICT  BONDS. 

Section  1.  [School  districts  may  issue  bonds,  when.]— The  district 
officers  of  any  school  district  in  Nebraska  shall  have  power  to  issue  the  bonds  of 
the  district  for  the  purpose  of  purchasing  a  site  for,  and  erecting  thereon  a  school 
house  or  school  houses,  and  furnishing  the  same  in  such  district,  on  the  terms  and 
conditions  set  forth  in  the  succeeding  sections  of  this  act.    [1879  §  1,  170.] 

Sec.  2.  [Submission  of  question  to  vote.]— No  bonds  shall  be  issued 
until  the  question  has  been  submitted  to  the  qualified  electors  of  the  district,  and 
two-thirds  of  all  the  qualified  electors  present  and  voting  on  the  question  shall 
have  declared  by  their  votes  in  favor  of  issuing  the  same  at  an  election  called  for 
the  purpose,  upon  a  notice  given  by  the  officers  of  the  district  at  least  twenty  days 
prior  to  such  election. 

Sec.  3.  [Petition  for  submission.]— No  vote  shall  be  ordered  upon  the 
issuance  of  such  bonds  unless  a  petition  shall  be  presented  to  the  district  board, 
suggesting  that  a  vote  be  taken  for  or  against  the  issuing  of  such  amount  of  bonds 
as  may  therein  be  asked  for,  to  purchase  a  site  for,  or  build  a  school  house  or 
houses,  or  for  furnishing  the  necessary  furniture  and  apparatus  for  the  same,  or 
for  all  of  these  purposes,  which  said  petition  shall  be  signed  by  at  least  one-third 
of  the  qualified  voters  of  such  district. 

Sec  4.  [Amount  of  bonds.]— That  no  such  bonds  shall  be  issued  in 
aggregate  amount  to  exceed  three  per  cent  of  the  taxable  valuation  of  the  district 
for  county  and  state  purpose  for  the  year  next  preceding  such  issue ;  nor  shall  any 
district  issue  bonds  unless  there  are  at  least  twelve  children  of  school  age  residing 
within  the  district. 

Sec  5.  [Same.] — The  amount  of  bonds  shall  in  no  case  exceed  five  hundred 
dollars  in  those  districts  having  less  than  twenty-five  scholars,  and  not  less  than 
twelve,  of  school  age ;  and  the  amount  of  bonds  shall  not*  exceed  one  thousand 
dollars  ^vhen  the  number  of  children  of  school  age  are  twenty-five,  or  more,  and 
less  than  fifty ;  and  the  amount  of  bonds  shall  not  exceed  two  thousand  dollars 
when  the  number  of  children  of  school  age  in  the  district  are  fifty  or  more,  but 
less  than  one  hundred ;  and  the  amount  of  bonds  shall  not  exceed  five  thousand 
dollars  when  the  number  of  children  of  school  age  in  the  district  are  one  hundred 
or  more,  but  less  than  three  hundred;  and  in  districts  having  three  hun- 
dred or  more  children  of  school  age,  such  anaouut  as  may  be  agreed  upon,  not  to 
exceed  three  per  cent,  of  the  assessed  valuation. 

Sec  6.  [Rate  of  interest.]— The  bonds  issued  under  this  subdivision 
shall  draw  such  interest  as  shall  be  agreed  upon,  but  not  to  exceed  seven  per  cent 
per  annum. 

Sec  7.  [Description  of  bonds.]— The  bonds  shall  specify  on  their  face 
the  date,  amount,  for  what  purpose  issued,  the  time  they  rim,  and  the  rate  of  inter- 
est ;  shall  be  printed  on  good  paper,  with  coupons  attached  for  each  year  or  half 
year's  interest,  and  the  amount  of  each  year's  interest  shall  be  placed  m  corres- 

J)onding  coupons  until  such  bonds  shall  become  due,  in  a  manner  so  as  to  have  the 
ast  coupon  fall  due  at  the  same  time  as  the  bond ;  said  bonds  and  coupons  thereto 

SUBD.XV.  "An  act  to  vroTide  for  the  isstilng  and  payment  of  school  district  bonds.  Laws  1879, 170.  Took 
e£fect  June  1,  1879.^ 
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attached  shall  be  severally  signed  by  the  director,  moderator  and  treasurer  of  the 
district  board. 

Seo.  8.  [Statements  by  school  district  officers.]— It  shall  be  the  duty 
of  the  proper  officers  of  any  school  district  in  which  any  bonds  may  be  voted  un- 
der the  authority  of  any  law  of  this  state,  before  the  issuance  of  such  bonds,  to 
make  a  written  statement  of  all  proceedings  relative  to  the  vote  upon  the  issuance 
of  such  bonds,  and  the  notice  of  the  election,  manner  and  time  of  giving  notice, 
questions  of  submission,  results  of  a  canvass  of  the  vote  on  the  proposition  on 
account  of  which  it  is  proposed  to  issue  such  bonds,  together  with  a  full  state- 
ment of  the  assessed  valuation,  the  number  of  children  of  schpol  age  residing  in 
the  district,  and  total  bonded  indebtedness  of  the  school  district  voting  such  bonds. 
Such  statement  shall  be  certified  to  under  oath  by  the  proper  school  board  of  the 
district,  and  be  transmitted  with  the  bonds  proposed  to  be  issued  to  the  auditor  of 
pubhc  accounts. 

Ssc.  9.  [Regristration  by  auditor.] — The  auditor  shall  examine  the 
statements  and  bonds  so  submitted  to  him,  and  if  he  be  satisfied  that  such  bonds 
have  been  voted  in  conformity  to  law,  and  are  in  all  respects  in  due  form,  he  shall 
record  the  statement  and  register  the  bonds  in  his  office,  and  no  such  bonds  shall 
be  issued  or  be  valid  onless  they  shall  be  so  registered  and  have  endorsed  thereon 
a  certificate  of  said  auditor  and  the  secretary  of  state,  showing  that  such  bonds  are 
issued  pursuant  to  law,  the  data  filed  in  the  office  of  said  auditor  being  the  basis 
of  such  certificate. 

Seo.  10.  [Certificate  of  registry— Payment.]— Upon  the  registration  of 
such  bonds  aforesaid,  the  auditor  of  puolic  accounts  shall  certify  the  fact  to  the 
county  clerk  of  the  county  in  which  the  district  is  situated,  and  also  to  the  proper 
officers  of  such  school  district,  and  whose  duty  it  shall  be  to  enter  the  same  upon 
the  proper  records  of  such  school  district,  and  taxes  for  the  payment  of  such  bonds 
and  the  interest  thereof  shall  be  levied  in  the  manner  provided  by  section  18  of 
this  act. 

Sec.  11.  [Non-registrY«] — ^If  the  auditor  of  public  accounts  is  not  satisfied 
that  such  bonds  have  issued  according  to  law,  he  shall  return  the  same  to  the 
proper  officers  with  a  certificate  to  that  effect. 

Sec.  12.  [Effect  of  act  on  bonds  heretofore  issued.]— Bonds  hereto- 
fore issued  under  any  of  the  provisions  of  any  law  of  this  state  may  be  registered 
in  the  office  of  the  auditor  of  public  accounts  upon  compliance  with  the  provisions 
of  this  chapter,  but  nothing  herein  contained  shall  affect  the  validity  of  bonds 
heretofore  issued,  and  not  registered  under  any  law  of  this  state. 

Sec.  18.  [Taxation  for  payment— 8ink|ng  flind.]— It  shall  be  the 
duty  of  the  board  of  county  commissioners  in  each  county  to  levy,  annually,  upon 
all  the  taxable  property  in  each  school  district  in  such  county,  a  tax  sufficient  to 
pay  the  interest  accruing  upon  any  bond  issued  by  such  school  district,  and  to 
provide  a  sinking  fund  for  the  final  redemption  of  the  same,  such  levy  to  be  made 
with  the  annual  levy  of  the  county,  and  the  taxes  collected  with  other  taxet,  and 
when  collected  shall  be  and  remain  in  the  hands  of  the  county  treasurer  a  specific 
fund  for  the  payment  of  the  interest  upon  such  bonds,  and  for  the  final  payment 
of  the  same  at  maturity.  It  shall  be  the  duty  of  the  county  clerk  to  furnish  a  copy 
of  his  register  to  the  county  treasurer. 

Sec.  14.  [School  district  deflned.]--That  the  phrase  and  expression 
' 'school  district,'^  as  used  in  the  preceding  section,  is  hereby  declared  to  mean, 
intend,  and  refer  to  the  school  district  as  it  existed  immediately  prior  to  and  at 
the  time  of  the  issuance  of  any  bonds  by  said  school  district,  including  all  lands  and 
property  and  inhabitants  comprised  and  contained  in  said  school  district  at  the 
time  of  the  issuance  of  any  bonds  including  all  and  any  portions  of  said  district 
subsequently  separated  from  said  district,  whether  by  formation  of  a  new  district 
or  by  any  change  of  boundaries  of  said  original  district. 

Seo.  15.  [Excess  of  tax  over  payment  dne— Investment.]— Any 
money  remaining  in  the  hands  of  any  treasurer,  after  the  paymeut  of  interest  due 
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on  any  bonds  "which  are  a  valid  and  legal  obligation  against  the  school  district  to 
which  such  money  belongs,  and  the  retention  of  a  sufficient  amount  to  pay  the 
accruing  interest  upon  such  bonds  for  the  current  year,  shall  be  retained  as  a 
sinking  fund  for  the  final  redemption  of  such  bonds  and  shall  be  by  the  treasurer, 
when  so  ordered  by  the  school  board,  invested  as  follows,  to  wit :  First.  In  redeem- 
ing bonds  of  the  school  district  issuing  the  same ;  Second.  In  registered  bonds  of 
the  county  in  which  the  district  is  situated ;  Third.  In  the  bonds  of  the  state  of 
Nebraska;  Fourth.  In  the  bonds  of  the  United  States;  Provided,  That  the  bonds 
thus  purchased  shall  in  all  cases  be  purchased  at  the  lowest  market  price,  after 
twenty  days  notion  by  publication  in  at  least  one  neM'spaper  published  and  in  gen- 
eral curculatlon  at  the  capital  city  or  town  of  the  state ;  the  cost  of  which  adver- 
tising, at  legal  rates,  shall  be  paid  out  of  the  sinking  fund  for  the  redemption  of 
such  bonds. 

Sec.  16.  [Payment,  where  and  how  madej— When  the  interest  and 
principal,  or  mterest  only  of  such  registered  bonds  are  payable  in  New  York  City, 
or  elsewhere  out  of  the  state,  payment  shall  be  therem  made  at  the  place  so  desig- 
nated in  such  bond  or  coupon,  or  at  the  commercial  agency  of  the  state  for  sucn 
purposes,  and  in  order  that  the  funds  may  not  be  misapplied,  the  treasurer  shall 
procure  a  draft  for  the  amount,  to  be  transmitted  by  drawing  his  check  on  some 
bank  in  this  state,  and  both  check  and  draft  shall  be  so  endorsed  as  to  show  upon 
what  bond  or  bonds  the  funds  shall  be  applied ;  or,  at  the  request  of  the  party 
holding  or  owning  said  bonds,  payment  may  be  made  at  the  office  of  said  treasurer. 

Sec.  17.  [County  treasurer  liable.]— The  tax  and  funds  so  collected  shall 
be  deemed  pledged  and  appropriated  to  the  payment  of  the  interest  and  principal 
of  the  roistered  bonds  herein  provided  for,  until  fully  satisfied,  and  the  treasurer 
shall  be  liable  on  his  official  bond  for  the  faithful  disbursements  of  all  moneys  so 
collected  and  received  by  him. 

Sec  18.  [Cancellation  of  bonds— Fees  of  county  treasurer.]- When 
any  registered  bonds  shall  mature  the  same  shall  be  paid  off  by  the  treasurer,  at 
the  place  where  the  same  shall  be  payable,  out  of  any  money  in  his  hands  or  un- 
der his  control  for  that  purjwse,  and  when  so  paid  the  same  shall  be  endorsed  by 
the  treasurer  on  the  face  thereof,  "Cancelled,*  together  with  the  date  of  such  pay- 
ment ;  and  thereupon  be  filed  with  the  clerk,  who  shall  enter  satisfaction  of  such 
bonds  upon  the  record  of  such  school  district.  In  case  said  bonds  are  payable  out 
of  the  state,  an  allowance  of  one-fourth  of  one  per  cent,  shall  be  made  to  the  treas- 
urer for  the  expense  attendant  in  making  such  payment,  to  be  deducted  from  any 
money  in  his  hands  remaining  after  payment  of  such  matured  bonds. 

Sec.  19.  [Acts  repealed — Bonds  heretofore  issued.]— That  the  act 
entitled  '*  An  act  to  amend  an  act  entitled  'An  act  to  establish  a  system  of  public 
instruction  for  the  state  of  Nebraska,**"  approved  February  25, 1876 ;  and,  also, 
those  portions  of  the  act  entitled  "  An  act  to  provide  for  the  registration  of  pre- 
cinct, or  township,  and  school  district  bonds,'*  in  conflict  with  this  act,  ana  all 
other  acts  and  parts  of  acts  inconsistent  with  this  act  be  and  the  same  is  hereby 
repealed ;  Provided,  That  nothing  in  this  act  shall  affect  in  any  manner  the  val- 
idity of  bonds  heretofore  issued. 

Sbo.  20.  [School  district  bonds— Refanding.]— That  any  school  dis- 
trict in  the  state  of  Nebraska,  which  has  heretofore  voted  and  issued  bonds  to 
build  or  furnish  a  school  house,  or  for  any  other  purpose,  and  which  bonds  or  any 
part  thereof  still  remain  unpaid,  and  remain  ana  on  [are]  a  legal  liability  against 
such  district,  and  bearing  interest  at  ten  per  centum  per  annum,  is  hereby  author- 
ized to  issue  coupon  bonds  at  a  rate  of  interest  not  exceeding  seven  per  centum  per 
annum,  to  be  substituted  in  place  of,  and  exchanged  for  such  bonds  heretofore  is- 
sued, whenever  such  school  district  can  effect  such  substitution  and  exchange,  at 
a  rate  not  to  exceed  dollar  for  dollar.    [1879  §1, 176.] 

Sec.  21.  [Recitals  in  new  bonds.]— The  new  bond  so  issued  shall  have 

Sec.  20-2.  "An  act  to  provide  for  the  funding  of  outstanding  school  district  bonds."  Laws  1879, 176.  Took 
«ffeot  June  1, 1879. 
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recited  therein  the  object  of  its  issue,  the  title  of  the  act  under  which  the  issue 
was  made,  stating  the  issue  to  be  in  pursuance  thereof,  and  shall  also  state  the 
number,  date  and  amount  of  the  bond  or  bonds  for  which  it  is  substituted,  and 
such  new  bond  shall  not  be  delivered  until  the  surrender  of  the  bond  or  bonds  sa 
designated.    [Id.  §  2.] 

Sec.  22.  [How  issued  and  paid.]— The  new  bonds  as  issued  shall  not  re- 
quire a  vote  of  the  people  to  authorize  such  issue,  and  they  shall  be  x)aid,  and  tha 
levy  be  made  and  tax  collected  for  their  payment  in  accordance  with  laws  now 
governing  the  said  bonds  heretofore  issued.    [Id.  §  8.] 

Sec.  23.  [Hi&^h  school  redemption  bonds.] — That  any  school  district 
in  any  city  of  the  nrst  class  in  this  state  be  and  is  hereby  authorized  and  empow- 
ered to  issue  its  coupon  bonds  of  such  denominations  as  the  board  of  education  of 
such  school  district  may  deem  best,  and  in  an  amount  equal  to  the  amount  out- 
standing and  unpaid  of  bonds  bearing  interest  at  the  rate  of  ten  per  cent  per 
annum,  heretofore  issued  for  the  purpose  of  erecting  a  hi^h  school  building,  by 
such  school  district,  or  by  any  school  organization  or  board  of  regents  which  shall 
have  been  superseded  by  such  school  district.    [1879  §  1, 167.] 

Sec.  24.  [Condition— Description,]— Any  bonds  issued  under  the  pro- 
visions of  this  act  shall  be  for  the  payment,  hy  the  school  district  issuing  the 
same,  of  the  sum  specified  therein,  made  payable  m  the  city  of  New  York,  in  not 
more  than  twenty  years,  nor  less  than  five  years  from  the  time  they  are  issued,, 
with  interest  at  a  rate  not  exceeding  seven  per  cent,  per  annum,  payable  semi-an- 
nually ;  said  bonds  and  coupons  shall  be  required  [signed]  by  the  president  of  the 
board  of  education  and  countersigned  by  its  secretary ;  Provided,  That  such 
bonds  may  be  made  redeemable  at  any  time  after  five  years,  at  the  option  of  the 
board  of  education.    [Id.  §  2.] 

Bec.  25.  [Disposition— Avails,]— It  shall  be  the  duty  of  the  board  of  edu- 
cation of  any  school  district  issuing  bonds  under  the  provisions  of  this  act,  to 
negotiate  such  bonds,  but  for  not  less  than  the  par  value  thereof,  and  all  the  pro- 
ceeds arising  from  the  sale  thereof  shall  be  paid  to  the  treasurer  of  the  board  of 
education,  and  shall  be  applied  solely  to  the  redemption  and  purchase  of  the 
bonds  heretofore  issued  by  such  school  district,  or  school  organization  superseded 
by  it,  for  the  purpose  of  erecting  a  high  school  building,  and  bearing  interest  at 
the  rate  of  ten  per  cent,  per  annum ;  Provided,  That  none  of  the  said  bonds  here- 
tofore issued  shall  be  reaeemed  or  purchased  for  more  than  the  face  value  thereof.. 
[Id.  §  8.] 

Sec.  26.  [Issnance— Payment.]— The  bonds  issued  under  the  provisions 
of  this  act  shall  not  require  a  vote  of  the  people  to  authorize  their  issue,  and  they 
shall  be  paid,  and  iaxes  shaU  be  levied  and  collected  for  their  payment  in  the 
same  manner  as  is  now  provided  bv  law  for  the  payment  of  bonds  heretofore 
issued  by  such  school  districts.    [Id.  §  4.] 

CHAPTEE  80.— School  Lands  and  Funds. 

ABTIOIiE  I. — OENEBAL  PBOVISIONS.* 

.  Section  1.  [Board  of  educational  lands  and  fonds.]— That  the^ 
board  of  commissioners  provided  for  in  section  one  of  article  VIII  of  the  constitu- 
tion, consisting  of  the  governor,  secretary  of  state,  treasurer,  attorney  geneial, 
and  the  commissioner  of  public  lands  and  buildings,  shall  cause  all  school, 
university  and  agricultural  college  lands  now  owned  by,  or  the  title  to  which  may 
hereafter  ^est  in  the  state,  to  be  registered,  sold  and  leased,  and  the  funds  arising^ 
from  the  sale  thereof  to  be  invested  in  the  manner  provided  by  this  act.  [1877 
§  1, 174.] 

Sbcb.  23-26.  "An  act  to  authorize  any  school  district  in  any  city  of  the  first  class  to  issae  bonds  in  cer> 
tain  cases."    liaws  1879, 167.    Took  effect  Febraary  26, 1879. 

*Abt.  I.  "An  act  to  provide  for  the  registry,  sale,  leasing  and  general  management  of  all  lands  and  funda. 
set  apart  for  educational  purposes,  and  for  the  investment  of  funds  arising  tram  tne  sale  of  such  lands."  liawar 
1877, 174.    Took  effect  Feb.  19, 1877.    This  act  supersedes  Laws  1867,  37.    O.  S.  990 
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Sec.  2.  [Records  delivered  to  commissioner.] — All  records,  books, 
and  papers,  appertaining  to  any  of  the  lands  described  in  the  preceding  section, 
now  m  the  possession  of  any  state  or  county  ofl&cer,  and  all  records,  leases,  notes 
Siven  for  the  iinpaid  principal  of  school  lands,  or  any  other  books  and  papers 
appertaining  thereto,  now  m  the  possession  or  under  the  control  of  any  county 
officer  or  commissioners  in  any  county,  shall  forthwith  be  turned  over  and  deliv- 
ered to  the  commissioner  of  public  lands  and  buildings,  and  be  by  him  preserved 
under  tte  direction  of  the  board. 

Seo.  8.  [Abstracts  of  educational  lands.]— The  commissioner  of  public 
lands  and  buildings  shall,  under  the  direction  of  the  board,  cause  suitable 
abstracts  to  be  made  of  all  the  lands  owned  by  the  state  for  educational  purposes, 
and  entered  in  suitable  and  well  bound  books.  Such  abstracts  shall  show  in 
proper  columns  and  pages  the  county  in  which  each  tract  is  situated,  the  section, 
part  of  section,  township  and  range;  whether  timber  or  prairie;  whether 
improved  or  unimproved,  the  appraised  value  per  acre,  the  value  of  improvements 
and  total  value ;  the  date  of  sale,  name  of  purchaser,  price  per  acre,  amount 
paid  in  cash,  amount  unpaid  and  when  due,  amount  of  annual  interest,  names  of 
sureties  on  notes,  date  of  lease  and  when  recorded,  names  of  lessee,  length  of  lease, 
amount  of  annual  rental,  date  of  patent  and  when  recorded,  and  such  other 
•columns  as  may  be  necessary  to  show  a  full  and  complete  abstract  of  the  eondi- 
iion  .of  each  tract  of  land  from  the  time  title  was  acquired  by  the  state  until  final 
payment  by  the  purchasers  and  the  issuance  of  a  de^d  for  the  land. 

Sec.  4.  [University  and  ag^ricultural  college  lands — Abstracts — 
Appraisal.] — ^When  the  title  to  the  university  and  agricultural  college  lands 
shall  have  been  perfected,  it  shall  be  the  duty  of  said  board  to  cause  abstracts 
thereof  to  be  made  by  counties,  on  blank  forms  prepared  for  that  purpose,  and 
shall  forward  the  same  to  each  county  clerk,  who  shall  forthwith  appomt  three 
persons,  none  of  whom  shall  reside  upon  the  land  shown  by  such  abstract,  who 
shall  subscribe  to  an  oath  before  a  proper  officer,  to  carefully  appraise  the  prai- 
rie lands  in  tracts  not  to  exceed  forty  acres  each,  and  the  timber  lands  in  tracts  not 
exceeding  ten  acres  each,  and  to  appraise  any  improvements  thereon,  and  to  make 
due  and  prompt  return  to  the  county  clerk.  Upon  the  completion  of  such 
appraisal  the  county  clerk  shall  return  the  abstract  thereof  to  the  commissioner 
of  public  lands  and  buildings,  and  the  appraised  value  of  such  lands  shall  be 

•  entered  upon  the  abstract  provided  for  in  the  preceding  section. 

Sec.  5.  [Re-appraisal  of  lands.] — The  said  board  may,  when  they  deem 
it  to  the  best  interests  of  the  state,  cause  any  unsold  lands,  the  sale  and  leasing  of 
which  is  regulated  by  this  act,  to  be  re-appraised,  and  thq  re-appraised  value 
thereof  entered  upon  the  abstract  hereinbefore  provided  for. 

Sec.  6.  [Indemnity  school  land— Appraisal.]— Whenever  the  title  to 
any  lands  selected  in  lieu  of  sections  sixteen  (16)  and  thirty-six  (36),  of  school 
lands  has  been  confirmed,  the  same  shall  be  appraised  in  the  manner  provided  in 
section  four  (4)  of  this  act. 

Seo.  7.  [Sale  of  educational  lands.] — ^In  all  counties  where  the  appraised 
value  of  any  portion  of  unsold  lands  shall  exceed  seven  (7)  dollars  per  acre,  the 
commissioner  of  public  lands  and  buildings  shall,  either  in  person  or  by  agent, 
attend  at  such  times  as  the  board  may  direct,  but  not  more  tnan  once  in  any  one 
year,  and  offer  at  public  auction  all  the  unsold  lands,  except  such  as  have  been 
leased,  to  the  highest  bidder ;  Provided,  That  the  agent  herein  provided  for  shall 
be  the  county  treasurer  of  the  county  in  which  such  lands  shall  oe  situated ;  Pro- 

•  videdf  That  notice  of  such  sale,  and  of  the  time  when,  and  place  where^he  same 
will  be  held,  shall  be  given  by  publication  in  some  newspaper  published  in  the 
county,  or  in  case  no  newspaper  is  published  in  the  county,  then  in  some  newspa- 

J)er  of  general  circulation  therein ;  Provided  further,  That  no  lands  shall  be  sold 
or  less  than  the  appraised  value  thereof,  nor  offered  for  sale,  or  sold  for  less  than 
«even  (7)  dollars  per  acre  in  addition  to  the  improvements  on  the  land. 

Seo.  8.  [Terms  of  payment— Notes.]— Payments  for  lands  sold  under 
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the  provisions  of  this  act  shall  be  made  as  follows :  For  prairie  lands  at  least 
one-tenth  of  the  price  cash  in  hand,  or  such  other  sum  more  than  one-tenth  as  the 
purchaser  may  desire;  other  lands,  one-half  cash  in  hand;  or  cash  down  for 
either  at  the  option  of  the  purchaser.  When  full  price  is  not  paid  as  above,  the 
purchaser  shall  give  a  promissory  note  for  the  remainder,  to  mature  in  twenty 
years  after  date,  bearing  interest  at  the  rate  of  six  per  cent,  per  annum,  payable 
annually  in  advance ;  the  first  payment  of  interest  being  computed  to  the  first 
day  of  January  next  after  the  date  of  the  note ;  Provided,  That  when  such  note  is 
given  for  timber  land,  it  shall  be  endorsed  by  two  freeholders  of  the  county,  to  be 
approved  by  the  commissioner  of  public  lanos  and  buildings ;  And  provided  also, 
That  nothing  in  this  act  shall  be  so  construed  as  to  prevent  purchasers  from  mak- 
ing full  payment  at  anytime  during  the  year  by  computing  the  interest  to  the  first 
day  of  January  foUoAving  such  payment. 

Sec.  9.  [Payments,  i^hen  made.]— Payments  made  at  such  sales  shall 
be  made  to  the  county  treasurer,  who  shall  deliver  to  the  person  making  such  pay- 
ment a  receipt  therefor,  and  any  person  making  full  payment  shall,  upon  the  pre- 
sentation of  his  receipts  therefor  to  the  board,  be  entitled  to  receive  a  deed  from 
the  state.  The  commissioner  or  his  agent  shall  report  in  writing  to  the  auditor 
of  public  accounts  the  amount  so  paid  to  the  county  treasury,  and  payments  so 
made  shall  at  once  be  turned  over  by  said  county  treasurer  to  the  state  treasurer. 
Notes  given  for  deferred  payments  snail  be  kept  by  the  land  commissioner,  and 
all  payments  of  interest  made  shall  be  properly  endorsed  thereon,  and  when  final 

Sa^ent  is  made,  and  a  deed  therefor  issued  by  the  state,  the  said  notes  shall  be 
elivered  up  to  the  purchaser  or  his  assigns. 

Sec.  10.  [Collection  of  Interest— Receipts.]— The  commissioner  of 
public  lands  and  buildings  shall  on  or  before  the  first  day  of  December  in  each 
year,  make  out  and  transmit  to  each  county  treasurer,  a  statement  showing  the 
description  of  each  tract  of  land,  which  the  records  of  his  office  show  have  been 
sold  in  said  county,  with  the  name  of  the  purchaser  and  the  amount  due  as  inter*- 
est  thereon  on  the  first  day  of  January  next.  The  county  treasurer  shall  keep 
said  statement  in  his  office  and  use  diligence  to  collect  the  same.  When  pay- 
ments are  made  he  shall  deliver  duplicate  receipts  therefor  to  the  person  paying 
the  same,  one  of  which  shall  be  filed  m  the  office  of  the  county  clerk,  and  by  him 
transmitted  to  the  auditor  of  public  accounts,  and  the  other  shall  be  countersigned 
by  said  clerk  and  returned  to  the  party,  and  no  such  receipt  shall  be  held  valid 
unless  countersigned  by  said  clerk.  The  said  county  treasurer  shall,  on  or  before 
the  first  day  of  May  following,  return  said  statement  with  a  note  of  all  payments 
made  thereon,  and  all  lands  upon  which  interest  remains  unpaid  shall  be  forfeited 
to  the  state,  and  offered  for  sale  at  the  next  public  sale  of  lands  referred  to  in  this 
act,  in  that  county ;  Provided^  That  the  purchaser  or  his  assignee,  may  redeem 
said  land  upon  payment  of  the  interest  due  thereon,  and  interest  thereon  at  the 
rate  of  six  per  cent,  per  annum  from  said  first  day  of  January  until  the  time  of 
such  redemption :  Provided,  Such  lands  have  not  been  sold  to  other  persons.  And 
any  lands  so  redeemed  shall  not  be  re-sold  unless  again  forfeited  as  herein  pro- 
Tided. 

Seo.  11.  [Time  of  payment  extended.]— In  all  cases  of  school  lands  sold 
prior  to  July  1, 1876,  and  any  forfeiture  shall  have  occurred  by  reason  of  non- 
payment of  principal,  the  time  of  payment  thereon  shall  be  extended  for  the  term 
of  ten  (10)  years  from  and  after  tne  aforesaid  date ;  Provided,  The  purchaser  of 
such  lands  shall  make  application  for  such  extension  on  or  before  the  first  day  of 
June,  A.  D.  1877,  and  pay  all  interest  that  may  be  due  thereon  at  such  date ;  and 
any  party  who  has  heretofore  bought  school  lands  and  executed  a  note  in  payment 
thereof,  and  has  neglected  to  i)ay  the  deferred  payments  or  interest  due  thereon, 
shall,  upon  the  surrender  of  said  lands  to  the  state,  with  all  improvements  there- 
on, be  entitled  to  have  said  note  cancelled  and  given  up. 

Sec.  12.  [Value  of  improvements  deductei.]— Any  person  purchas- 
ing lands  upon  which  they  hav^  made  improvements  shall  be  aUowed  to  deduct 
31 
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the  appraised  value  of  such  improvements  from  the  amount  bid  for  said  land,  and 
in  the  event  that  any  person  purchase  land  upon  which  any  other  person  has  im- 
provements the  purchaser  shall  pay  the  full  price  of  said  land  to  the  coimtjr  treas- 
urer,- and  the  treasurer  shall  pay  the  appraised  value  of  the  improvements  in  cash 
to  the  person  owning  the  same ;  and  any  person  having  made  improvements  upon 
any  land  sold  to  another,  may  at  any  time  before  receiving  the  appraised  value 
thereof  from  the  county  treasurer,  and  within  six  months  from  the  day  of  sale, 
remove  such  improvements  from  said  land,  and  upon  such  removal  the  said  treas- 
urer shall  return  to  the  purchaser  the  appraised  value  of  the  improvements. 

"  Sec.  18.  [Certificate  of  purchase.]  —Upon  a  sale  of  lands  as  herein  pro- 
vided, the  commissioner  or  his  agents  shall  issue  a  certificate  of  purchase,  with 
the  seal  of  his  office  thereto  attached,  showing  the  land  purchased,  the  amount, 
paid,  the  amount  due,  the  time  when  interest  and  balance  of  the  princii)al  is  due, 
and  upon  the  payment  of  such  amounts  according  to  law,  he  will  be  entitled  to  a. 
deed  of  said  land. 

Sec.  14.  [Payments  endorsed  on  certificate.]— Whenever  payments 
of  interest  are  made  to  the  county  treasurer  as  hereinbefore  provided,  he  shall 
indorse  the  amount  naid  upon  such  certificate  of  purchase. 

Sec.  16.  [Deed — Record.] — When  the  board  becomes  satisfied  that  full 
payment  has  been  made  upon  any  tract  of  land  heretofore  or  hereafter  sold,  the 
governor  shall,  under  the  great  seal  of  the  state,  issue  a  deed  therefor  to  the  pur- 
chaser or  his  assignee,  and  all  deeds  so  issued  shall  be  attested  by  the  commis- 
sioner of  public  lands  and  buildings,  and  a  record  thereof  kept  in  his  office. 

Sec.  16.  [Payments  of  principal— Receipts.]— Any  party  i)urchasing^ 
lands  under  the  provisions  of  this  act,  may  at  any  time,  pay  any  portion  of  the 
principal  due  thereon,  to  the  county  treasurer  of  the  county  in  which  the  land  ia 
situated,  who  shall  give  the  same  receipts  as  he  is  required  to  give  when  payment 
of  interest  is  made,  and  the  county  clerk  shall  transmit  one  of  said  receipts  to  the 
auditor  of  public  accounts,  who  shall  notify  in  writing  the  board  of  such  pay- 
ments, and  the  commissioner  shall  endorse  his  name  upon  such  notifications,  and 
return  the  same  to  the  auditor,  who  shall  file  and  preserve  the  same  in  his  office, 
and  the  commissioner  of  public  lands  and  buildings  shall  endorse  the  amount  of 
principal  so  paid  upon  the  note  in  his  possession.   • 

Sec.  17.  [Leasing  of  educational  lands.] — ^Whenever  any  of  the  lands 
herein  provided  for  have  been  offered  for  sale  and  not  sold  for  want  of  bidders, 
the  said  board  mav  lease  the  same  on  the  following  conditions :  All  persons 
desiring  to  lease  such  lands  shall  file  their  sealed  proposal  for  the  leasing  of  the 
same,  under  the  terms  and  conditions  hereinafter  set  forth,  in  the  office  of  the 
county  treasurer  of  the  county  in  which  such  lands  are  situated.  The  proposal 
shall  describe  the  land  desired  to  be  leased  by  section,  township,  and  range,  and 
set  forth  the  highest  rate  per  cent,  on  the  appraised  value  of  the  land  which  the 
bidder  will  pay ;  Providea,  That  no  bid  or  proposal  offering  less  than  six  per  cent, 
per  annum  on  the  appraised  value  of  such  lands  shall  be  entertained ;  and  such 
proposals  shall  be  transmitted  by  the  county  treasurer  to  the  commissioner  of 
public  lands  and  buildings,  and  by  him  opened  at  the  next  meeting  of  the  board, 
who  shall  examine  and  approve  or  reject  the  same,  and  if  approvea  execute  a  lease 
for  the  same  to  such  bidder  at  the  price  named  in  such  proposal ;  Provided,  If 
any'other  bid  lor  the  same  land  shall  be  presented  to  said  ooard  they  shall  execute 
the  lease  to  the  highest  bidder ;  Provided,  That  no  land  shall  hereafter  be  leased 
at  a  less  rate  than  six  per  cent,  per  annum  on  the  appraised  value  thereof,  and 
that  the  said  rate  of  six  per  cent,  be  and  hereby  is  declared  to  be  the  mini- 
mum rate  at  which  such  lands  shall  be  leased.     [Amended  1879,  110.] 

Sec.  18.  [Lease— Award— Execution.] —When  the  award  of  a  lease 
has  been  given  as  aforesaid,  the  said  commissioner  shall  sim  a  lease  in  duplicate 
and  transmit  the  same  to  the  countv  clerk,  which  lease  shall  be  signed  by  the  les- 
see ;  one  copy  shall  be  retained  by  him  and  the  other  returned  by  the  county  clerk 
to  the  said  commissioner.    The  county  clerk  shall  deliver  said  lease  to  the  lessee 


SCHOOL  LANDS  AND  FUNDS.  483 

upon  the  presentation  of  the  receipt  of  the  county  treasurer  for  the  amount  of 
money  due  on  such  lease  as  the  first  payment,  which  receipt  shall  be  transmitted 
to  the  auditor  of  public  accounts.  If  the  applicant  for  a  lease  fails  to  sign  the 
same,  and  make  said  first  payment  within  thirty  days  after  the  receipt  thereof  by 
the  county*  clerk,  the  leases  shall  be  returned  to  the  commissioner,  and  be  by  him 
cancelled. 

Sec.  19.  [Payment  of  rents— Covenants— Appraisal— Purchase 
by  lessee*] — ^The  first  payment  shall  be  computed  to  the  nrst  day  of  January  or 
July,  as  the  case  may  be,  next  ensuing  the  date  of  executing  the  lease,  and  such 
lease  shall  contain  a  covenantor  contract  of  the  lease  that  he  or  she  will  promptly 
pay  the  rental  or  interest  senii-annually,  in  advance ;  that  no  waste  shall  be  commit* 
ted  on  the  land,  and  that  the  premises  shall  be  surrendered  at  the  expiration  of 
twenty-five  years  from  the  first  day  of  January  next  ensuing  after  the  date  of  the  lease, 
or  sooner  with  the  consent  of  the  board  herein  referred  to ;  that  the  lessee  will  pay 
for  the  use  of  said  land  at  the  annual  rate  of  not  less  than  six  per  cent,  per 
annum  upon  the  appraised  value  thereof ;  that  at  the  expiration  of  five  years  from 
the  date  of  the  lease,  and  every  five  years  thereafter,  the  land  shall  be  appraised 
by  three  persons,  one  of  whom  shall  be  appointed  by  the  county  clerk,  one  by  the 
lessee,  and  a  third  by  the  other  two,  and  that  the  valuation  made  by  such  apprais- 
ers shall  (provided  it  be  not  less  than  the  former  appraisement)  be  the  basis  for  the 
rental  for  the  five  years  succeeding  the  first  day  of  January ;  Provided^  That  the 
appraisement  shall  not  include  improvements  made  by  the  lessee.  Any  lessee  of 
school  or  university  lands  may  at  any  time,  not  oftener  than  once  in  any  one 
year,  apply  in  writing  to  the  county  treasurer  of  the  county  in  which  the  land  is 
situated,  to  have  such  land  appraised  for  the  purpose  of  sale.  On  the  receipt  of 
such  application,  and  the  payment  of  six  dollars  by  such  lessee,  the  county  treas- 
urer, together  with  the  county  clerk  and  county  judge,  shall  appoint  three  disin- 
terested freeholders  of  such  county,  whose  duly  it  shall  be  to  appraise  the  lands 
designated  at  their  just  and  full  value,  exclusive  of  improvements,  and  to  make  a 
return  of  such  appraisement  within  twenty  da3rs  after  their  appointment.  Such 
appraisement  shall  be  made  under  oath.  Each  appraiser  shall  receive  the  sum  of 
two  dollars  for  his  services,  to  be  paid  by  the  county  treasurer  out  of  the  money 
paid  by  the  appUeant  as  aforesaid.  Within  ten  days  after  the  appraisement  afore- 
said it  shall  DO  the  duty  of  such  county  treasurer  to  forward  the  same,  together 
with  the  written  application  aforesaid,  to  the  office  of  the  commissioner  of  public 
lands  and  buildings,  and  such  applicant  may,  at  his  option,  at  any  time  within 
sixty  lays  after  such  apnUcation,  make  a  written  surrender  of  his  lease,  which  shall 
be  nled  m  the  office  of  the  commissioner  of  public  lands  and  buildings,  and  there- 
upon said  lessee  may  purchase  said  lands  at  their  appraised  value,  but  at  not  less 
than  seven  dollars  per  acre^  and  a  contract  of  such  saler  shall  be  executed  and 
recorded  in  all  respects  in  the  same  manner,  and  shall  have  the  same  force  as  in 
case  of  the  public  sale  of  other  lands  under  the  provisions  of  this  act,  but  in  such 
case  the  contract  shall  recite  the  fact  that  such  sale  is  made  at  private  sale  to 
a  lessee  urder  the  provisions  of  this  act.    [Amended  1879,  111.] 

Sbo.  20.  [Yiolations  of  covenants — Forfeiture.] — In  case  of  the  vio- 
lation of  any  of  the  covenants  in  the  contract  furnished  by  the  lessee  or  purchaser 
of  such  land,  by  the  commission  of  waste  upon  the  land,  by  removal  of  any  im- 
provements on  the  land  without  the  consent  of  the  board,  or  by  the  commission  or 
omission  of  any  act  constituting  a  breach  of  the  contract  or  covenants  contained 
in  said  lease  or  contract  of  sale :  or,  when  the  records  of  the  commissioner  of 
public  lands  and  buildings  shall  snow  and  the  board  shall  be  satisfied  that  two  or 
more  lessees  or  purchasers  in  any  county  are  in  default  of  payments  due  upon 
their  leases  or  sales,  such  leases  or  sales  may  be  set  aside  by  the  judge  of  the  dis- 
trict court  of  the  district  in  which  the  county  is  located  in  which  said  land  is  sit- 
uated. When  the  board  may  order  an  action  to  be  commenced  in  any  county  to 
set  aside  the  contracts  of  lessees  or  purchasers  of  lands,  it  shall  be  the  duty  of  the 
commissioner  of  public  lands  and  buildings  to  prepare  a  list  of  the  lands  em- 


4B1  80H00Ii  LANDS  AND  FUNDS. 

braced  in  sach  contracts  so  proposed  to  be  set  aside,  giving  the  names  ot  the 
lessees  or  purchasers,  as  the  case  may  be,  the  number  of  acres,  when  delinquent, 
and  the  amount  of  such  delinquency,  and  such  other  information  as  may  be 
necessary  to  successfully  prosecute  said  action,  which  said  list  and  other  informa* 
tion,  if  any,  shall  be  by  him  deUvered  to  the  attorney  general  of  the  state,  and  it 
shall  be  the  duty  of  the  attorney  general  to  forthwith  commence  an  action  in  the 
district  court  of  the  county  in  which  the  lands  may  be  situated,  in  the  name  of 
the  state  of  Nebraska,  against  such  delinquents,  and  it  shall  be  lawful  to  include 
in  one  action  as  many  defendants  as  mav  be  deemed  necessary,  who  have  made 
default  as  aforesaid ;  Provided^  That  nothing  herein  contained  shall  debar  any  of 
said  defendants  from  maintaining  a  separate  defense  in  his  or  her  behalf.  The 
service  in  said  action  shall  be  deemed  sufficient  when  it  shall  appear  to  the  judge 
of  said  court  that  notice  by  publication  in  some  newspaper  puDiished  withm  the 
county  where  such  land  is  situated  shall  have  been  given  for  at  least  sixty  days 

Jrior  to  the  first  day  of  the  term  of  said  court.    [Amended  Mar.  8.    Took  effect 
une  1, 1881.] 

Sec.  21.  [Waste— Trespass— Penalty.]— If  any  person  shall  commit 
waste  or  trespass,  or  other  injury,  upon  any  of  the  lands  herein  referred  to,  or 
upon  any  of  tne  improvements  thereon,  the  persons  so  offending  shall,  on  convic- 
tion thereof,  be  fined  in  a  sum  not  less  than  twenty-five  dollars  nor  exceeding  one 
thousand  dollars. 

Sbo.  22.  [Destroying  timber— Penalty.]— If  any  purchaser  of  timber 
land  shall,  before  receiving  his  title  in  fee  simple  therefor,  cut  or  destroy  any 
timber  on  said  land,  any  further  than  may  be  actually  necessary  for  the  building 
and  repair  of  fences,  and  for  fuel  for  family  of  the  occupant,  he  or  she  shall  be  Ua- 
ble,  in  a  civil  action,  for  the  recovery  of  twice  the  amount  of  damages  done  to  the 
land. 

Sbo.  28.  [Offenders  to  be  prosecuted.]— All  civil  officers,  upon  inform- 
ation on  oath,  or  of  their  own  knowledge,  shall  cause  any  person  committing  any 
of  the  offenses  mentioned  in  section  twenty-one  of  this  act,  to  be  brought  before 
them  by  a  like  process  as  in  criminal  cases,  and  to  enter  into  recognizance  for  his 
appearance  at  me  district  court  of  the  state,  to  be  held  in  the  oonnty  where  said 
land  is  located,  on  the  first  day  of  the  next  term  thereof,  and  in  default  of  such 
•recognizance  they  shall  commit  such  person  to  the  jail  of  the  county. 

Sec.  24.  [Judees  chaarge  to  grand  Jury.]— The  judges  of  the  distriet 
court  shall  give  the  twenty-first  section  of  this  act  in  special  charge  to  grand  jury 
at  each  term,  who  are  required  to  specially  inquire  into  and  make  presentment  of 
all  offenses  committed  against  the  provisions  of  the  same. 

Sec.  26.  [Fines— Penalties— Paymentel— All  flues  and  penalties  accru- 
ing under  the  provisions  of  this  act  shall  be  paia  into  the  county  treasury  by  the 
ofacer  collecting  the  same,  who  shaJl  take  duplicate  receipts  therefor,  one  of  which 
he  shall  file  in  the  office  of  the  county  clerk,  and  such  funds  shall  be  apxK)rtioned 
among  the  schools  of  the  county  where  the  same  accrued,  on  the  same  basis  as 
other  moneys  applicable  to  the  support  of  schools,  are  required  by  law  to  be 
apportioned. 

Seo.  26.  [Principal  of  moneys,  how  held.]— AU  moneys  received  as 
advance  or  fi:dl  payment  by  the  purchaser  of  lands  heretofore  sold,  or  hereafter 
sold  under  the  provisions  of  this  act,  together  with  aU  forfeitures  arising  under 
this  act,  shall  be  paid  by  the  officers  receiving  said  moneys  to  the  treasurer  of  the 
state,  specifying  whether  said  money  is  for  the  common  school  or  university,  or 
amcultural  college,  and  triplicate  receipts  shall  be  given  for  said  moneys,  one  of 
which  shall  be  filed  with  the  commissioner  of  public  lands  and  buildings,  one  with 
the  auditor  of  pubhc  accounts,  and  the  other  retained  by  the  officer  paying  the 
same.  Such  money  shall  be  held  as  the  principal  of  the  university,  agncultoral 
coUege,  or  permanent  school  fund,  as  the  case  may  be. 

Seo.  27.  [Commissioner's  statement  to  superintendent.]— The 
commissioner  of  public  lands  and  buildings  shall,  annually,  on  the  first  day  of 
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January,  present  to  the  state  superintendent  of  public  instruction,  a  statement  of 
the  whole  number  of  acres  of  school,  university  and  agricultural  college  lands 
which  were  possessed  by  the  state  at  the  beginning  of  his  term  of  office,  or  on  the 
first  day  of  January  preceding,  the  number  of  acres  sold  or  leased,  the  amount  of 
principal  of  such  funds,  and  the  receipts  from  interest  and  forfeitures  during  the 
year 

Sec.  29.  [Fees  of  officers,  etc.]— The  appraisers  of  any  land  under  this 
act  shall  be  allowed  the  sum  of  three  dollars  per  day  for  their  services.  The  pub- 
lisher of  any  advertisement  for  the  sale  of  lands  shall  be  allowed  the  fees  fixed 
by  law  for  publishing  legal  advertisements.  The  commissioner  of  public  lands 
and  buildings  shall  be  reunbursed  his  actual  traveling  expenses  inciurred,  not  ex- 
ceeding five  cents  per  mile,  in  making  sales  of  lands.  All  accounts  for  any  such 
service  shall  be  examined  and  approved  and  paid  as  provided  by  law. 

Sec.  29.  [Meetingfs  of  board.] — The  Doard  for  the  sale,  management  and 
lease  of  lands  under  the  provisions  of  this  act  shall  meet  on  the  second  Tuesday 
of  each  month,  the  governor  shall  be  chairman,  and  the  secretary  of  state  ex-offi* 
cio  secretary  of  the  Doard.  Thev  shall  keiep  a  record  of  all  proceedings  and  orders 
made  by  them.  No  order  shall  be  made  except  upon  the  concurrence  of  at  least 
three  members  of  said  board. 

Sec.  80.  [Clerical  force,] — ^The  said  board  shall  have  authority  to  employ 
such  a  number  of  clerks  as  may  be  necessary  to  keep  the  records  herein  provided 
for,  but  the  aggregate  salaries  of  such  clerks,  includmg  that  of  deputy  to  the  com- 
missioner, shaU  not  exceed  in  any  one  year  the  sum  of  twenty-five  hundred  dol- 
lars. 

Sec.  81.  [Investment  of  funds.] — The  said  board  shall  at  their  meetings 
make  the  necessary  orders  for  the  investment  of  the  principal  of  the  funds  derived 
from  the  sale  of  said  lands,  then  in  the  treasury,  but  none  of  said  funds  shall  be 
invested  or  loaned  except  on  United  States  or  state  securities. 

Sec.  82.  [Act  to  apply  to  sales  heretofore  made.]— The  provisions  of 
this  act  in  relation  to  payments  of  interest  upon  the  purchase  money  of  any  lands 
sold  as  herein  provided  shall  api)ly  to  all  future  payments  of  interest  upon  sales 
of  school  lands  heretofore  made  in  this  state,  ana  tne  said  board  shall,  in  their 
entries  made  under  section  three  of  this  act,  compute  the  interest  due  accordingly. 

Seo.  83.   [Subdivision  of  school  section  into  lots — Sale.]— Any 


can  be  made  for  a  greater  amount  than  if  sold  in  tracts  of  forty  acres,  as  herein- 
before provided,  snail  have  authority  to  employ  the  necessary  surveyors,  and 
cause  such  tracts  to  be  subdivided  into  lots  ana  tracts  of  such  size  as  they  may 
determine,  and  a  plat  of  the  same  shall  be  made  and  filed  for  record,  in  the  office 
of  the  county  clerk.  Tracts  of  land  so  subdivided  shall  not  be  leased,  but  each 
lot  situated  therein  shall  be  sold  at  public  auction  at  such  time  as  the  board  shall 
direct,  and  sold  as  other  lands  are  sold ;  such  lots  ^hall  be  appraised  by  three 
appraisers  to  be  appointed  by  the  board,  none  of  whom  shall  be  occupants  of  any 
portion  of  the  lands  so  to  be  sold.  The  commissioner  of  public  lands  and  build- 
mgs  shall  give  thirty  days  notice  of  such  sale,  and  publish  the  same  in  three 
newspapers  of  general  circulation  throughout  the  state,  one  of  which  shall  be 
published  in  that  county,  and  if  no  "^newspaper  is  published  therein,  notices  of 
such  sale  shall  be  posted  in  five  of  the  most  public  places  in  the  county.  Each 
notice  shall  contain  a  list  of  the  lots  to  be  sold,  and  the  appraised  value  of  each. 
The  sale  of  such  lots  shall  take  place  on  the  day  appointed,  under  the  direction 
of  the  commissioner,  and  the  same  shall  be  sold  to  the  highest  bidder,  but  in  no 
case  for  less  than  appraised  value.  Lots  remaining  unsold  shall  be  again  offered 
for  sale  at  public  auction,  at  such  time  as  the  board  shall  direct :  Promded^  That 
the  said  commissioner  may  adjourn  the  sales  from  day  to  day  until  all  the 
lots  be  offered. 
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Sec.  34.  [Same— Expenses,  how  paid«]— The  expenses  attending  sueh 
sales  shall  be  paid  as  other  expenses  of  sales  of  school  lands,  as  hereinbefore  pro- 
vided. 

Sec.  85.  [Accounts  with  county  treasurers*]— The  auditor  of  public 
accounts  shall  charge  each  of  the  county  treasurers  in  the  state  the  amount  of 
money  received  as  principal  and  interest,  separately,  from  the  sale  or  lease  of 
lands  in  their  respective  counties,  as  shown  by  the  receipt  forwarded  by  the 
clerks  of  the  several  counties,  and  upon  the  payment  of  the  same  to  the  state 
treasurer,  and  the  presentation  of  the  state  treasurer's  receipt,  shall  credit  the 
several  county  treasurers  with  the  amount  of  the  same.  ' 

Sec.  86.  .[Taxation  of  lands.] — School  lands  sold  under  the  provisions  of 
this  act,  or  such  as  have  been  heretofore  sold,  shall  not  be  taxable  until  the  right 
to  a  deed  shall  have  become  absolute,  except  for  the  value  of  the  interest  of  such 
purchasers,  which  interest  shall  be  determmed  by  the  amount  paid  and  invested 
m  improvements  on  such  lands ;  Provided,  That  in  all  sales  made  prior  to  the 
first  sales  made  in  the  year  1872,  the  purchasers  shall  be  reimbursed  by  the 
county  for  all  state  and  county  taxes  paid  on  such  lands,  if  the  county  commis- 
sioners shall,  upon  due  proof  made,  be  satisfied  that  at  the  time  of  such  sales  it 
was  understood  by  the  purchasers  upon  representations  made  at  such  sales  by  the 
county  treasurer  and  county  commissioners  that  such  lands  would  not  be  taxable 
until  the  title  to  said  lands  should  be  due  from  the  state  under  the  contract  of  pur- 
chase ;  Provided,  The  county  commissioners  of  any  county  shall  not  reimburse 
any  such  purchaser  for  any  tax  upon  the  value  of  the  interest  which  he  had  in 
such  land  at  the  time  the  said  tax  was  levied. 

Sec.  87.  [Reftindinff  taxes.] — Said  county  commissioners  shall  issue  a 
warrant  upon  the  general  mnd  of  the  county  treasurer,  for  the  amount  of  taxes  so 
refunded,  and  the  county  treasurer,  at  each  settlement  with  the  auditor  of  publio 
accounts,  shall  render  a  statement  of  the  amounts  of  state  taxes  which  have  been 
80  refunded  in  accordance  with  the  provisions  of  this  act,  and  upon  making  set- 
tlement with  said  auditor  therefor,  shall  receive  a  warrant  upon  the  state  treas* 
urer  for  said  amount,  which  shall  be  paid  by  him  into  the  county  treasury. 

ABTICLE  n. — SCHOOL  FUNDS. 

Section  1.  [Unclaimed  fees  and  costs.]— That  all  unclaimed  fees  and 
costs  which  have  been  paid  and  not  demanded  for  two  years,  shall  be  paid  in  by 
the  justice  or  clerk  of  any  court  under  whose  control  such  unclaimed  fees  and 
costs  may  be,  to  the  school  fund  of  the  respective  county  where  such  moneys 
belong.    [1869  8  1,158.] 

Sec.  2.  [Fines  and  i>enalties.] — ^That  all  fines,  penalties,  and  forfeitures 
not  otherwise  specifically  appropriated,  shall  be  paid  in  to  augment  the  com- 
mon school  fund  of  the  county  where  such  fines,  penalties,  and  forfeitures  pro- 
perly belong.    [Id.  §  2.] 

Sec.  8.  [Esclieats.] — ^That  all  property,  real  or  personal,  which  may  now 
belong  to  this  state  by  escheat,  or  that  may  hereafter  escheat  to  this  state  for 
want  of  owners,  shall  be  managed  by  the  governor  and  the  superintendent  of 
public  instruction,  and  such  prox>erty  and  tne  proceeds  thereof  shall  be  placed 
in  the  school  fund  of  the  state.    [Id.  §  8.] 

Bbo.  4.  [Five  per  cent.  fiind«]— That  all  moneys  now  in  the  state  treas- 
ury, or  that  may  hereafter  be  received  from  the  United  States,  on  account  of 
the  five  per  cent,  fund  on  cash  sales,  shall  be  placed  to  the  credit  of  the  per- 
manent school  fund  of  the  state.    [G.  S.  §  1,  999.] 

Sec.  6.  [Dnty  of  governor.]— That  the  governor  of  the  state  be,  and  he 

Sbo.  36.    See  seo.  S,  chap.  77,  p.  400,  and  Art  m,  ibis  chapter. 

Bsos.  1-8.  "An  act  to  Increase  the  school  fund  in  Kebraska  by  penalties,  forfeitures,  fines,  nnelaimed 
fees  and  estates.*  Laws  1869, 158.  O.  S.  1000.  Took  effect  February  15,  1869.  See  Const.  Sec.  3,  Art.  Vm, 
5  Neb.  206,  Art  IX,  Chapter  83,  post 

Sbo.  4.  *An  sot  to  place  mone5rs  receiTsd  from  the  United  States,  known  as  fiye  per  cent  funds,  to  th« 
credit  of  the  permanent  school  food  of  the  state."   0.8.999.    Took  efleot  February  18»  187a 
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is  hereby  empowered  and  directed  to  receive  from  the  United  States,  all  moneys 
that  may  be  due  or  hereafter  become  due  to  the  state,  and  it  shall  be  his  duty  to 
deposit  the  same  without  delay  in  the  treasury  of  the  state,  taking  the  treasurer's 
receipt  thereof.    [Id.  §  2.] 

Sec.  6.  [Permanent  school  fund  securities— Collection.]— That  the 
state  treasurer  is  hereby  authorized  and  directed  to  institute  suit  on  behalf  of  the 
state  of  Nebraska  in  the  proper  courts  of  the  several  counties  for  the  foreclosure 
and  collection  of  anv  ana  all  securities  held  by  the  permanent  school  fund  of  this 
state,  such  suits  to  oe  prosecuted  in  the  name  of  the  state,  against  any  and  all 
persons  indebted  to  said  fund  upon  such  securities,  and  the  judgments  recovered 
and  the  moneys  collected  thereon  shall  belong  to  said  school  fund.   [1877  §  1, 208.] 

Sec.  7.  [Duties  of  attorney  g^eneral.] — That  the  attorney  general  is 
hereby  required,  upon  request  of  said  state  treasurer,  to  perform  all  necessary 
legal  labor  in  the  preparation  and  prosecution  of  any  suit  necessary  to  be  brought 
in  order  to  compel  the  payment  of  any  of  such  securities  or  the  interest  due,  or  to 
become  due  thereon.     [Id.  §  2.] 

Sec.  8.  [Cancellation.] — That  upon  the  payment  if  [of]  any  mortgage  or 
other  security  held  by  said  school  fund,  the  state  treasurer  is  hereby  authorized 
and  required  to  discharge  and  cancel  the  same  of  record  in  the  manner  required  by 
law.    [Id.  §  8.] 

Sec.  9.  [Settlement.]— If  the  governor,  treasurer,  and  auditor  of  public 
accounts  shall  deem  it  for  the'best  interests  of  the  state  to  take  a  conveyance  of 
the  land  mortgaged,  to  secure  any  loan  of  the  nermanent  school  fund  hereto- 
fore made,  or  other  land  in  lieu  thereof,  then  ana  in  that  case,  the  treasurer  is 
hereby  authorized  to  cancel'and  discharge  of  record  any  mortgage  heretofore  given 
to  the  state  for  the  benefit  of  the  permanent  school  fund  when  such  conveyance 
of  such  lands  as  the  said  governor,  treasurer  and  auditor  of  public  accounts  may 
require  to  be  made,  shall  nave  been  duly  executed  and  delivered  to  the  state  for 
the  benefit  of  the  permanent  school  fund.    [Id.  §  4.] 

Sec.  10.  [Avails  of  Judgments  transferred  to  school  fund. j— That 
all  moneys  now  in  the  treasury  of  the  state  arising  from  collections  on  judgments 
in  favor  of  the  state,  as  well  as  all  moneys  which  shall  hereafter  be  collected  on 
such  judgments,  shall  be  transferred  and  paid  into  the  permanent  school  fund 
and  become  a  part  thereof.    [1879  §  1, 177.] 

ARTICLE  m. — ^BBFUNDINa  TAXES. 

Section  1.  [To  whom  paid.] — That  moneys  heretofore  received  by  the 
county  treasurer  of  the  several  counties  within  the  state  of  Nebraska,  on  account 
of  taxes  levied  on  lands,  the. title  to  which  vests  in  the  state  of  Nebraska,  from 
persons  holding  said  lands  under  contract  of  sale,  or  lease,  shall  be  repaid  without 
interest  to  persons  who  have  paid  the  same,  their  heirs,  executors,  or  ia,8sign8. 
[1879  §  1, 149.] 

^  Sec.  2.  [Payment.]— That  said  moneys  shall  be  repaid  by  the  respective 
county  treasurers,  on  orders  in  that  behalf,  made  by  the  county  commissioners  of 
the  respective  counties. 

Sec  8.  [Receipt.! — That  no  order  shall  be  made  by  the  county  commis- 
sioners of  any  county,  for  the  repayment  of  money  paid  as  aforesaid  into  the 
treasury,  except  upon  the  production  of  a  receipt  from  the  treasurer  of  the  [county] 
acknowledging  the  payment  of  money  as  taxes  as  aforesaid,  on  lands  owned  by 

the  state  of  Nebraska. 

—  —  —  — -^  ■  -  _  -  ^ 

Becs.  6-9.  "An  act  to j>rovide  for  the  foreoloenre  and  collection  of  the  ■ecuritieB  held  by  the  permanent 
flchool  fund  oi  Nebraska."   Laws  1877,  208.    Took  effect  June  1, 1877. 

Sbo.  10.  "An  act  to  provide  for  ttie  transfer  of  moneys  receiyed  by  the  treasurer  on  judgments  in  favor  of 
the  state  to  the  permanent  Bchool  fund."    Laws  1879,  X77.    Took  effect  June  1, 1879. 

Abt.  m.  "An  act  to  provide  for  the  repajrment  of  moneys  paid  as  taxes  on  lands,  the  title  to  which  vests  in 
the  state,  by  persons  holding  such  lands  under  contract  of  sale,  or  by  lease,"  with  a  inreamble  as  follows : 

"Whebeas,  In  the  different  counties  of  the  state  of  Nebraska,  there  are  many  persons  holding  school 
lands  under  contract  of  sale,  or  under  lease  from  the  state  of  Nebraska,  the  title  to  said  land  being  now  vested 
in  the  state ;  and  Whebeas,  Said  schooi  lands  have  not  been,  and  are  not  now  taxable  for  any  puipose  what- 
ever, therefore,  etc."    Laws  1879, 149.    Took  effect  Feb.  20, 1879. 
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Sbo.  4.  [Cancelling  of  taxes.] — The  county  comini8sioner[s]  of  any  county 
where  school  lands  have  been  wrongfully  taxed  and  the  taxes  have  not  yet  been 
paid,  shall  order  the  county  treasurer  to  cancel  the  same. 

ABTICLE  IV. — MISCELLANEOUS  PROVISIONS. 

Section  1.  fPiirehaser  may  surrender  portion  of  lands.!— That 

B,ny  person  who  has  purchased  any  of  the  school  lands  of  this  state,  who  may 
desire  to  surrender  portions,  and  retain  other  portions,  not  less  than  forty  acres 
of  the  same,  shall,  upon  executing  a  release  in  writing  to  the  state  of  Nebraska 
for  such  lands  surrendered,  be  credited  by  the  county  treasurer  of  the  county  upon 
the  portion  of  land  retained  by  such  person,  the  amount  of  money  paid  upon  such 
lands  so  surrendered  which  shall  exceed  six  per  cent,  per  annum  of  the  unpaid 
portion  of  the  purchase  price  of  said  lands.    [1879  §  2,  81.] 

Seo.  2.  [Bond  when  sale  of  school  land  is  enjoined.]— That  here- 
after, when  any  person,  or  persons,  shall  institute  proceeding  to  prevent  the  sale 
of  any  of  the  school  lands  of  this  state,  the  judge,  or  other  person,  before  whom 
the  proceedings  shall  be  commenced,  shall  require  the  person  instituting  such 
proceeding  to  enter  into  a  written  undertaking  with  one  or  more  good  and  suffi- 
cient sureties  thereto,  to  the  state  of  Nebraska,  in  a  sum  equal  at  least  to  fifteen 
per  centum  of  the  value  of  the  lands,  the  sale  of  which  is  sought  to  be  prevented, 
conditioned,  that  the  plaintiff  or  person  instituting  such  proceedings,  shall  pay 
all  costs  and  damages  which  may  accrue,  if  it  shall  finally  be  determined  tnat 
such  proceedings  ought  not  to  have  been  instituted.    [1875  §  1, 123.] 

Sec.  8.  [Time  of  payment  extended,]— That  upon  the  full  payment  of 
all  the  interest  and  taxes  due  thereon,  the  principal  of  all  notes  given  m  payment 
for  school  lands,  be,  and  the  same  is  hereby  extended  to  the  first  day  of  J  anuary^ 
1890 ;  Provided,  That  upon  all  lands  heretofore  sold,  the  purchaser  or  his  assigns, 
shall  make  satisfactory  proof  to  the  county  clerk  of  the  county  ^thin  which  the 
land  is  situated,  that  permanent  improvements  have  been  made  upon  said  lands 
before  such  extension  shall  be  granted ;  Provided  further,  That  nothing  in  this 
act  shall  be  construed  to  prevent  the  purchaser  or  his  assigns,  from  making  full 

Sayment  of  such  notes  at  any  time  by  computing  the  interest  to  the  first  day  of 
anuary  following  such  payment.    [1877  §  1,  210.] 

Seo.  4.  [Power  of  county  commissioners.! — It  shall  be  the  duty  of 
the  county  commissioners,  upon  application  being  made  by  the  purchaser,  or  his 
assigns,  showing  that  the  provisions  of  section  one  of  this  act  has  been  complied 
with,  to  extend  the  time  of  payment  of  the  principal  of  such  notes  to  the  time 
specified  in  section  one  of  this  act.    [Id.  §  2.1 

Sec.  5.  Tlie  provisions  of  this  act  shall  extend  to  and  include  all  sales  of 
school  land  hereafter  made.    [Id.  §  8.] 

Sec.  6.  [Parties  living  on  land  selected  in  lieu  of  sections  16 
and  36,] — Any  person  or  persons  who  shall  have  resided  continuously  for  a 
term  of  five  years  on  lands  selected  in  lieu  of  sections  16  and  86  for  common 
school  purposes,  shall  when  the  state  acquires  title  thereto,  have  tiie  privilege  of 
.purchasing  the  same,  on  the  same  terms  as  other  school  lands  are  purchased 
'from  the  state ;  Provided,  That  such  lands  shall  be  appraised  undei'  direction  of 
the  county  commissioners,  at  not  less  than  seven  dollars  per  acre ;  Provided 
fwrther,  That  such  appraisal  shall  not  include  any  improvements  placed  on  said, 
lands  by  the  person  so  purchasing  the  same.    [1875  §  1,  128.] 

Sec.  1.  *  An  act  to  amend  an  act  entitled  'an  act  for  the  relief  of  pnrohasem  of  school  lands,'  approved 
Fehmary  19, 1877."    Laws  1879,  80.    Took  effect  June  1, 1879. 

Seo.  2.  "An  act  to  provide  the  measure  of  damages  in  cases  where  proceedings  are  instituted  to  prevent 
thp  sale  of  school  lands."    Laws  1875, 123.    Took  effect  Feb.  25, 1875. 

Secs.  3-^.  "An  act  to  extend  the  time  of  payment  of  notes  given  in  payment  for  school  lands.*  Laws 
1877,  210.    This  act  took  effect  June  1,  1877  subsequent  to  sec.  11,  p.  481. 

Sec.  6.  An  act  authorizing  parties  living  on  school  lands  selected  in  lieu  of  sections  16  and  86  to  puxxjhaae 
the  name  when  the  state  acquires  title."    Laws  1875,  123.    Took  effect  Feb.  25, 1875. 
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CHAPTEE  81.— Seals.* 

Seotion  1.  [Use  of  private  seals  abolished.]— The  use  of  private  seals 
upon  all  deeds,  mortgages,  leases,  bonds,  and  other  instruments  and  contracts  in 
writing,  is  hereby  abolished,  and  the  addition  of  a  private  seal  to  any  such  instru- 
ment or  contract  in  writing  hereafter  made,  shall  not  affect  its  equity  or  legaUty 
in  any  respect.    [R.  8.  376.    G.  8. 1001.] 

Seo.  2.  [Instruments  heretofore  made  without  seal  valid.]— All 
deeds,  mortgages,  or  other  instruments  in  writing,  for  the  conveyance  or  encum- 
brance of  real  estate,  or  any  interest  therein,  which  have  heretofore  been  executed,, 
without  the  use  of  a  private  seal,  are,  notwithstanding,  hereby  declared  to  be  legal 
and  valid  in  aJl  courts  of  law  and  equity  in  this  state  and  elsewhere. 

CHAPTEE  82.— Seat  of  Gotebnment.I 

Section  1.  [Commissioners.]- That  the  governor,  secretary  of  state,  and. 
the  auditor,  be,  and  they  are  hereby  appointed  commissioners  for  the  purpose  of 
locating  the  seat  of  government  and  the  public  buildings  of  the  state  of  Nebraska. 

Sec.  2.  [Provided  for  bond'  of  commissioners.] 

Sec.  8.  [Selection — Name.] — On  or  before  the  fifteenth  day  of  July,  a.  n. 
1867,  the  commissioners,  or  a  majority  of  them,  shall,  upon  actual  view,  select, 
from  the  lands  belonging  to  the  "State,,  within  the  following  limits,  to  wit:  The 
county  of  Seward,  the  south  hall  of  the  counties  of  Saunders  and  Butler,  and  that 
portion  of  the  county  of  Lancaster  lying  north  of  the  south  line  of  township  nine, 
a  suitable  site  of  not  less  than  six  hundred  and  forty  acres,  lying  in  one  body,  for 
a  town,  due  regard  being  had  to  its  accessibUitv  from  all  portions  of  the  state,  and 
its  general  fitness  for  a  capital.  They  shall  tnen  appoint  a  suitable  person  a& 
surveyor,  and  such  other  assistants  as  may  be  necessary,  who  shall  take  and  sub- 
scribe an  oath  similar  to  the  one  taken  by  the  commissioners.  They  shall  inmie- 
diately  survey,  lay  off,  and  stake  out  the  said  tract  of  land  into  lots,  blocks, 
streets,  and  alleys,  and  public  squares,  or  reservations  for  public  buildings,  which 
said  town,  when  so  laid  out,  and  surveyed,  shall  be  named  and  known  as  Lincoln, 
and  the  same  is  hereby  declared  to  be  the  permanent  seat  of  government  of  the 
state  of  Nebraska,  at  which  all  of  the  public  offices  of  the  state  shall  be  kept,  and 
at  which  all  the  sessions  of  the  legislature  shall  hereafter  be  held. 

Secs.  4-10.  [Provided  for  sale  of  lots,  expenses  of  commissioners^ 
and  erection  of  capitol.l 

Sec.  11.  [University— Aanricnltural  college— Location.]— The  state 
university  and  state  agricultural  college  shall  be  united  as  one  educational  insti- 
tution, and  shall  be  located  upon  a  reservation  selected  by  said  commissioners,  in 
said  "Lincoln,"  and  the  necessary  buildings  shall  be  erected  thereon  as  soon  aa 
funds  can  be  secured  by  the  sale  of  lands  donated  to  the  state  for  that  purpose,  or 
from  other  sources. 

Seo.  12.  [Penitentiary— liOeation.]— The  penitentiary  of  the  state  shall 
be  located  upon  a  reservation  selected  by  the  said  commissioners  in  the  said  "Lin- 
coln," or  upon  lands  belonging  to  the  state,  and  adjacent  to  said.townvof  "Lin- 
coln," and  the  necessary  buildmg^  shaU  be  erected  as  soon  as  funds  can  be  secured. 

Sec.  18.  [Officers  to  move  to  Lincoln*! — As  soon  as  the  capitol  building 
provided  for  in  this  act,  is  erected  and  completed,  it  shall  be  the  duty  of  the  gov- 
ernor to  issue  his  proclamation  announcing  said*  fact,  and  thereupon  it  shall  be 
the  duty  of  all  the  state  officers  whose  offices  are  properly  Kept  at  the  capitol,  to 
remove,  within  three  months,  their  several  offices,  together  with  the  pubhc  prop- 
erty, archives,  records,  books,  and  papers  to  said  "Lincoln,"  and  all  sessions  o£ 
the  legislature  shall  thereafter  be  convened  at  the  same  place. 

Seo.  14.  [Provided  for  report  to  legislature.] 

♦Note.— Chapter  XLIX,  B.  8.  376.    Chapter  71,  G.  S.  1001. 

INoTS.— "An  act  to  provide  fo  the  location  ol  the  seat  of  goYermnent.''  Laws  1867, 52.  O.  b.  1002.  Took 
effect  June  24, 1877.  Notb.— Aloo  that  special  acts  concerning  the  erection  of  pnbUo  buildings,  oapitol,  in*aa» 
asylnm,  etc.,  are  omitted  from  this  Yolume.    See  Ck>nst.  p.  38. 
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CHAPTEE  83.— State  and  State  Officebs- 

ARTICLE  I. — GOVERNOR. 

Section  1.  [Powers.] — The  governor  is  hereby  conBtituted  the  legal  custo- 
dian of  all  the  property  of  the  state,  not  specially  entrusted  to  other  officen  by 
law,  and  he  is  hereby  authorized  and  empowered  to  take  summary  posses&ioQof 
such  property  of  the  state,  without  any  process  of  law,  and  to  adopt  such  meas- 
ures as  he  may  deem  proper  to  preserve  it  from  injury  or  deterioration.  1867 
§  1,  100.] 

Sec.  2.  [Report  of  executive  officers.] — It  shall  be  the  duty  of  the  ser- 
eral  ofGieers  of  the  executive  department  to  make  a  written  report  to  the  govecnor 
of  the  state  of  the  public  business  entrusted  to  their  charge,  whenever  required  by 
him  so  to  do.     [Id..  §  2.] 

Sec  3.  [.CoiumlBsions.] — All  commissions  to  civil  officers  in  this  state,  shall 
be  issued  and  signed  by  the  governor,  and  countersigned  by  the  secretary  of  state, 
and  a  record  thereof  kept  in  the  office  of  the  secretary  of  state.    [Id.  §  3.] 

Sec  4.  [Thanksgiving  day,] — The  governor  shall  by  proclamation,  set 
apart  one  davin  each  year  as  a  day  of  solemn  and  public  thanksgi vine  to  Almighty 
God,  for  his  blessings  to  us  as  a  state  and  a  nation,  and  no  business  snail  be  trans- 
acted on  that  day  at  any  departments  of  state.    [Id.  8  6.] 

Sec  5.  [Private  secretary.]— The  governor  shall  appoint  a  private  secre- 
tary to  serve  during  the  continuance  of  his  term  of  office,  who  snail  receive  a 
salary  of  fifteen  hundred  dollars  per  annum,  payable  in  the  same  manner  as  the 
salaries  of  state  officers,    [Id.  §  7.    Amended  1879,  103.] 

Sec  6.  [Insurance  on  public  buildings.]— That  the  governor  be  and  is 
hereby  authorized  and  empowered  to  insure  the  public  buildings  and  other  prop- 
erty belonging  to  the  state,  liable  to  destruction  or  injury  by  fire,  with  some  good 
and  responsible  insurance  company  or  companies,  for  the  benefit  of  and  in  the 
name  of  the  state.     [1869  §  1,  87.] 

Sec  7.  [Same.] — That  the  governor  shall  deposit  the  insurance  policies, 
taken  out  in  accordance  with  the  provisions  of  the  foregoing  section,  with  the  treas- 
urer of  the  state,  and  shall  certify  to  the  auditor  the  amount  of  the  premiums  and 
the  date  they  become  due,  and  the  auditor  shall  draw  his  warrant  upon  the  treas- 
urer for  the  respective  amounts  of  said  premiums  from  time  to  time  as  they  shall 
bt  due,  in  favor  of  the  proper  officer  or  agent  of  said  insurance  company  or  com- 
panies.    [Id.  §  2.] 

Sec  8.  [Janitor.] — ^The  governor  is  hereby  authorized  and  empowered  to 
employ  some  suitable  person  as  janitor  of  the  capitol  building,  who  shall  receive 
a  salary  of  six  hundred  dollars  per  annum,  payable  quarterly,  in  like  manner  as 
the  salaries  of  state  officers,  and  whose  duty  shall  be  to  take  care  of  and  keep  in 
good  order  the  said  capitol  building,  and  the  grounds  belonging  thereto.     [Id.  §8.] 

ARTICLE  n. — SECRBTABT  OF  STATB. 

Section  1.  [Custodian  of  public  records.] — All  public  acts,  laws,  and 
resolutions  passed  by  the  legislature  of  the  state  shall  be  carefully  deposited 
in  the  office  of  the  secretary  of  state,  and  the  secretary  of  state  is  cnarg^ 
with  the  safe  keeping  of  said  office  and  all  laws,  acts,  resolutions,  bonds, 
papers,  and  records,  which  now  are  or  shall  hereafter  be  deposited  therein. 
He  shall  not  permit  any  original  rolls,  papers,  or  public  documents  filed  in  his 
office,  to  be  taken  out  of  it  unless  called  for  by  a  resolution  of  either  or  both  houses 
of  the  legislature,  or  for  the  examination  by  the  executive.    [1877  §  8,  196.] 

Sec  2.  [Legislative  documents.] — The  secretary  of  the  senate  and  the 

Sbcs.  1-5.  "An  act  prescribing  and  defining  the  powers  and  duties  of  the  gOTwrnor  of  the  state**  (Lsvi 
1867, 100,1  except  Sees.  4  and  5.  which  were  superseded  by  Bees.  10, 11,  and  13,  Art.  V.  Const  The  aet  took 
effect  Jnne  24, 1867. 

Sbos.  6-8.  "An  aot  to  provide  for  the  care  of  the  oapltol  building  and  other  state  property. *  Laws  1809i 
«7.    G.  S.  1047.    Took  effect  Feb.  15, 1869.  __ 

Art.  n.  "An  act  to  define  the  duties  of  secretary  of  state."  Laws  1877. 195.  Took  effect  JTone  1,  1977. 
Sees.  1-2  of  original  act  repealed  1881, 102,  ante  p.  75. 
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clerk  of  the  house  of  representatives,  at  the  close  of  each  session  of  the  legislature 
sliall  deliver  to  the  secretary  of  state  all  books,  bills,  documents,  and  papers  in 
the  possession  of  either  branch  of  the  legislature,  correctly  labeled,  fokled,  and 
classified,  according  to  the  subject  matter  of  such  documents,  respectively ;  and 
the  secretary  of  state  is  hereby  required  to  preserve  the  same  in  his  office.  [Id.  §  4.] 
Sec.  S.  [Fees  of  office.]— There  shall  be  paid  to  the  secretarv  of  state  the 
f ollovnng  fees :  For  a  certificate  without  seal,  fifty  cents.  For  each  commission 
to  any  officer  or  other  person,  except  military  commissions,  one  doUar.  For  cop- 
ies of  exemplification  of  records,  with  seal,  for  each  one  hundred  words,  ten  (10) 
cents.  For  copies  of  bills  or  other  papers,  with  certificate  under  seal,  for  each 
one  himdred  words,  ten  cents.  For  receiving  and  filing  articles  of  association,  cor-^ 
porations  or  consolidations,  bonds,  oath  of  office,  each,  one  dollar.  For  record- 
ing the  same,  for  each  one  hundred  words,  ten  cents.  For  issuing  each  license,' 
one  dollar.  For  taking  acknowledgment  of  a  deed,  mortgage,  power  of  attorney,  or^ 
other  writing  with  certificate  under  seal,  fifty  cents.  For  administering  .oath  to' 
an  affiant,  fifty  cents.    [Id.  S  5.] 

Sec.  4.  [General  duties.]— It  shall  be  the  duty  of  the  secretary  of  state, 
Ist.  To  countersign  and  affix  the  seal  of  state  to  all  commissions  required  by  law 
to  be  issued  by  the  governor.  2nd.  To  keep  a  register  of  aU  such  commis- 
sions, specifying  the  person  to  whom  granted,  the  office  conferred,  the  date  of 
signing  the  commission,  and  when  bond  is  taken,  the  date  and  amount  thereof, 
and  the  names  of  the  sureties.  8rd.  To  make  and  keep  prober  indexes  to  the 
records  and  all  pubhc  acts,  resolutions,  papers,  and  documents  in  his  office.  4th. 
To  give  any  person  requiring  the  same,  and  paying  the  lawful  fees  therefor  a  copy 
of  any  laws,  act,  resolution,  record  or  paper  in  his  office,  and  attach  thereto  his 
certificate  under  the  seal  of  the  state.  5th.  To  take  charge  at  the  close  of  each 
session  of  the  legislature  of  all  tables,  chairs,  desks,  and  other  furniture  of  the 
two  houses  thereof,  and  not  permit  the  same  to  be  wasted  or  used  for  other  than 
public  purposes  duringthe  recess  of  the  legislature.  6th.  To  take  charge  of  and  keep 
m  repair  and  replenish  the  furniture  of  the  state  house,  except  as  otherwise  pro- 
vided. 7th.  To  furnish  the  legislature  and  the  officers  thereof,  all  necessary  fuel 
and  stationery  when  so  directed  by  resolution  of  the  legislature,  or  either  branch 
thereof.  8th.  To  print  and  supervise  the  distribution  of  the  laws  and  journals, 
and  keep  an  account  thereof.  9th.  To  make  out  and  present  to  the  governor,  at 
least  ten  days  before  each  regular  session  of  the  legislature,  a  report  showing  the 
amount  of  all  fees  received  by  him  and  paid  over  to  the  treasurer,  the  expendi- 
tures of  his  office,  the  contracts  let  by  the  state  for  fuel,  stationery  and  printing, 
and  for  copyiujg,  printing,  binding  and  distributing  the  laws  and  journals,  and  for 
aU  other  prmting  ordered  by  the  legislature,  and  stating  particularly  the  manner 
in  which  the  same  have  been  fulfilled  and  such  general  accounts  of  the  business 
of  his  office  as  may  be  necessary  for  the  information  of  the  legislature.  10th.  In 
the  publication  of  the  laws  of  this  state,  or  the  resolution  or  journals  of  the  legis- 
lature, the  secretary  of  state  shall  cause  to  be  published  in  each  volume  a  general 
certificate  to  the  effect  that  the  same  as  contained  in  such  volume  are  true  conies 
of  the  laws  and  resolutions  of  the  legislature,  as  the  case  may  be,  on  file  in  his  office. 
11th.  Whenever  any  bill  which  shall  have  passed  both  houses  of  the  legislature 
shall  be  returned  by  the  governor  with  his  objections  thereto,  and  upon  a  reconsider- 
ation shall  pass  both  houses  by  the  constitutional  majority,  it  snail  be  authenti- 
cated as  having  become  a  law  by  a  certificate  thereon  to  the  following  effect,  viz : 
This  bill  having  been  returned  by  the  governor,  with  his  objections  thereto,  and 
after  reconsideration,  having  passed  botn  houses  by  the  constitutional  majority,  it 

has  become  a  law  this day  of ,  a.  d. ,  which  being  signed  by 

the  president  of  the  senate  and  speaker  of  the  house  of  representatives,  shall  be 
deemed  a  sufficient  authentication  thereof,  and  the  bill  shall  be  deposited  with 
the  laws  in  the  office  of  the  secretary  of  state.  12th.  Whenever  any  bill  which 
shall  have  passed  both  houses  of  the  legislature,  and  shall  not  be  returned  by  the 
governor  or  filed  ynth.  his  objections  in  the  office  of  the  secretary  of  state,  as 
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required  by  section  fifteen  (15)  of  article  five  (5),  of  the  constitution,  it  shall  be  the 
duty  of  the  secretary  of  state  to  authenticate  the  same  by  a  certificate  thereon  to 
the  following  effect,  as  the  case  may  be,  viz. :  This  bill  having  remained  with 
the  governor  five  (5)  days,  Sundays  excepted,  the  legislature  being  in  session,  the 
governor  having  failed  to  return  this  bill  to  the  legislature  during  its  session,  and 
having  failed  to  file  it  in  my  office  with  his  objections  within  five  (5)  days  after 
adjournment  of  the  legislature,  it  has  thereby  become  a  law.  Witness  my  hand^ 
this day  of ,  a.  d. .    [Id.  §  6.] 

Sec.  5.  [Deputy.] — The  secretary  of  state  shall  have  power  to  appoint  a 
deputy,  and  when  so  appointed,  the  deputy  shall  do  and  perform  in  case  of  the 
absence  or  disability  of  tne  secretary  of  state,  all  the  duties  herein  authorized  and 
required  of  the  secretary  of  state,  and  the  secretary  of  state  shall  be  responsible 
for  all  the  official  acts  of  his  deputy.    [Id.  §  7.] 

Sec.  6.  [Same — Salary.] — Said  deputy  shall  receive  a  salary  of  fifteen 
hundred  (1,500)  dollars  per  annum,  to  be  paid  by  warrant  of  the  auditor  of  public 
accounts  on  the  treasurer,  said  warrant  to  be  drawn  monthly.    [Id.  §  8.] 

Sec.  7-  [Administer  oaths— Acknowledgments.] — The  secretary  of 
the  state  shall  have  power  to  administer  oaths  and  affirmation,  acknowledgments, 
and  proof  of  the  execution  of  deeds,  mortgages,  power  of  attorney,  and  other  in- 
struments in  writing,  to  be  used  or  recorded  in  this  state.  He  shall  be  allowed  such 
fee  as  is  provided  for  notary  public  in  such  cases  made  and  provided.     [Id.  §  9.] 

ARTICLE  ni. — AUDITOR  OP  PUBLIC  ACCOUNTS. 

Section  1.  [Residence — Office.] — The  auditor  shall  reside  and  keep  his 
office  at  the  seat  of  government.     [R.  S.  §  1,  19.    G.  S.  §  20,  1011.] 

Sec.  2.  [General  accountant  of  state.] — The  auditor  is  declared  to  be 
the  general  accountant  of  the  state,  and  the  keeper  of  all  public  account  books, 
accounts,  vouchers,  documents,  and  all  papers  relating  to  the  accounts  and 
contracts  of  the  state,  and  its  revenue,  debt,  and  fiscal  affairs,  not  required  by 
law  to  be  placed  in  some  other  office,  or  kept  by  some  other  officer  or  person. 

Sec  8.  [Keport  to  governor.] — It  shall  be  the  duty  of  the  auditor  to 
[digest,  prepare  and  report  to  the  governor  of  the  state,  at  least  twenty  days 
before  the  commencement  of  each  regular  session  of  the  legislative  assembly : . 
First  A  full  and  detailed  statement  of  the  condition  of  the  treasury,  and  the 
amount  of  the  expenditures  for  the  last  fiscal  year.  Second.  A  full  and  detailed 
statement  of  the  ]^ublic  debt,  showing  fully  all  liabilities  and  resources  of  the 
state.  Third.  Estimates  of  the  revenue  and  expenditures  for  the  next  succeed- 
ing year.  Fourth.  Such  plans  as  he  may  deem  expedient  for  the  support  of 
public  credit,  for  lessening  the  public  expenses,  for'  using  the  public  money  to 
the  best  advantage,  for  promoting  frugahty  and  economy  in  public  offices,  and 
generally  for  the  better  management  and  more  perfect  understanding  of  the 
fiscal  affairs  of  the  state,  and  for  securing  umformity  and  efficiency  in  the 
levying  and  collection  of  taxes,  and  systematizing  the  work  to  be  done  by  offi- 
cers having  duties  to  perform  under  the  revenue  law.  Fifth.  A  tabular  state- 
ment, showing  separately  the  whole  amount  of  each  appropriation  of  money, 
made  by  law,  the  amount  paid  under  the  same,  and  the  balance  unexpended. 
Sixth.  A  tabular  statement,  showing  separately  the  amount  of  money  received 
into  the  state  treasury,  from  all  sources  in  the  preceding  fiscal  year,  the  amount 
received  from  each  county,  and  for  what  years  paid,  the  amount  of  penalties 
and  interest  reported  collected  on  delinquent  taxes,  and  the  balance  due  from 
each  county  on  account  of  taxes  for  each  y^r  for  which  such  balances  may 
be  due.  Seventh.  A  tabular  statement,  showing  the  whole  number  of  acres  of 
land  and  value,  total  value  of  town  lots,  and  the  whole  number  and  value  of 
each  item  of  taxable  property  returned  by  the  several  assessors  or  county  clerks 
to  the  state  board  of  equalization. 

Abt.  m.    Cbap.  rv,  B.  S.  19.    O.  S.  1011.    . 
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Seo.  4.  [General  duties.]— It  shall  be  the  duty  of  the  auditor— Ftr«*. 
To  audit,  adjust  and  settle  all  claims  for  services  rendered,  or  expenditures  made 
for  the  benefit  of  the  state,  provided  such  services  are  rendered  or  expenditures 
made  by  authority  of  law,  except  only  such  claims  as  may  be  expressly  required 
by  law  to  be  audited  and  settled  by  other  officers  or  persons.  Second.  To  draw 
all  warrants  upon  the  treasury  for  money,  except  only  in  cases  otherwise  expressly 
provided  for  by  law,  and  all  warrants  so  drawn  shall  bear  upon  their  face  a  refer- 
ence to  the  law  authorizing  the  drawing  of  the  same,  naming  the  fund  out  of  which 
it  shall  be  paid,  and  shall  be  countersigned  by  the  state  treasurer  before  it  is  deliv- 
ered to  the  party  in  whose  favor  it  is  drawn.  Third.  To  audit,  settle,  and  adjust 
ihe  accounts  of  all  collectors  of  the  state  revenues,  and  other  holders  of  public 
money  who  are  required  by  law  to  pay  the  same  into  the  state  treasury.  Fov/rth. 
Whenever  it  is  ascertained  that  by  mistake  or  otherwise,  any  county  treasurer,  or 
other  person,  has  paid  into  the  treasury  any  sum  of  money  not  due  the  state,  the 
auditor  shall,  on  the  state  treasurer's  certificate  that  such  sum  has  been  paid  to 
him,  and  that  it  was  not  due  the  state,  refund  to  such  county  treasurer  or  other 
person  the  amount  so  paid,  by  drawing  a'warrant  therefor  upon  the  state  treasury. 
Fifth.  To  keep  an  account  between  the  state  and  the  state  treasurer,  charging  him 
with  all  amounts  by  him  received,  and  giving  him  credit  for  all  sums  by  him  naid 
on  account  of  indebtedness,  redeemed  or  otherwise,  in  accordance  with  law. 
Sixth.  To  keep  an  account  of  all  debts  and  credits  between  the  state  and  the 
several  states,  and  the  United  States,  and  with  each  county  in  the  state.  Seventh. 
To  direct  prosecutions  in  the  name  of  the  state  for  all  official  delinquencies,  in 
relation  to  the  assessment,  collection,  and  payment  of  the  revenue,  against  all  per- 
sons who  by  any  means  become  possessed  of  public  money  or  property,  due  or  be- 
longing to  the  state,  and  fail  to  pay  or  dehver  the  same,  and  against  aU  debtors  of 
the  state.  Eighth.  To  procure  from  the  proper  officers  an  abstract  and  descrip- 
tion of  all  lands  withm  the  state  not  yet  procured,  and  annually  hereafter, 
abstracts  and  descriptions  of  such  lands  as  shall  become  taxable,  the  expense  of 
all  which  shall  be  paid  out  of  the  state  treasury,  and  which  lists  the  auditor  shall 
transmit  to  the  clerks  of  the  counties  in  which  such  lands  may  be  situated. 
Ninth.  To  give  information  in  writing  to  either  house  of  the  legislative  assembly, 
whenever  required,  upon  any  subject  relating  to  the  fiscal  affairs  of  the  state,  or 
in  regard  to  any  duty  oi  his  office.  Tenth.  To  furnish  offices  for  himself  and  the 
state  treasurer,  and  all  fuel,  lights,  books,  blanks,  forms,  paper,  and  stationery 
required  for  the  proper  discharge  of  the  duties  of  their  offices,  and  also  such 
books,  blanks,  etc.,  as  may  be  necessary  for  the  use  of  county  clerks,  treasurers, 
assessors,  or  other  officers  having  duties  to  perform  under  the  revenue  law,  which 
shall  be  sent,  upon  the  requisition  of  the  county  commissioners,  to  the  clerks  of 
the  proper  counties,  for  distribution  to  the  several  officers;  the  exi>ense  of  all 
which  shall  be  paid  out  of  the  state  treasury. 

Sec.  5.  [Settlements  with  county  treasurers,  etc*]— All  coupty  treas- 
Tirers,  or  other  persons  who  are  by  law  reauired  to  make  settlements  or  pay  money 
into  the  state  treasury  at  certain  specified  times,  shall,  on  or  before  such  date,  ex- 
hibit their  accounts  and  vouchers  to  the  state  auditor,  who  shall,  as  soon  as  prac- 
ticable, examine,  adjust,  and  settle  such  accounts,  and  report  to  the  state  treas- 
urer the  balance  found  due  the  state,  and  if  any  county  treasurer,  or  other  person 
so  required  by  law  to  pay  funds  into  the  state  treasury,  shall  fail  to  make  the  set- 
tlement herein  required  at  the  proper  time,  or  to  pay  the  amount  so  found  due  to 
the  state  treasurer,  and  produce  his  receipt  to  the  auditor  within  ten  days  after 
the  settlement  above  required,  the  delinquent  shall  forfeit  to  the  state  all  collection 
fees  and  mileage  allowea  by  law,  and  also  a  x)enalty  of  ten  per  cent,  on  the  amount 

Sbo.  4.  The  auditor  can  only  audit  and  adjust  claims  "provided  for  by  law.*  An  appeal  may  be  taken  from 
Ills  decision  and  that  of  the  secretary  of  state.  7  Neb.  105.  Under  the  seventh  subdl^sion  of  this  section  In 
-connection  with  provisions  of  revenue  law  then  in  force,  it  wm  heldy  tliat  a  suit  against  a  county  treasurer  for 
ofElcial  delinquencies  must  be  brought  by  the  county  clerk  at  the  direction  of  the  auditor.  9  Neb.  435.  But  see 
sec.  173.  ante  page  431. 

Sbo.  d.    But  see  sections  162-168,  ante  page  430. 
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wrongfully  withheld,  and  interest  on  the  whole  at  the  rate  of  fifteen  per  cent,  per 
annum  from  the  time  the  same  should  have  been  paid  until  actual  payment,  and 
the  auditor  shall  charge  such  delinquent  accordingly ;  and  the  whole  amount  of 
principal  and  forfeiture  may  be  recovered  by  action  on  the  official  bond  of  the  de- 
linquent, or  otherwise,  according  to  law, 

8ec.  6.  [Claims  against  state.]— All  persons  having  claims  against  the 
state  shall  exhibit  the  same,  with  the  evidence  in  support  thereof,  to  the  auditor, 
to  be  audited,  settled,  and  allowed  within  two  years  after  such  claims  shall  accrue ; 
and  in  aU  suits  brought  in  behalf  of  the  state,  no  debt  or  claim  shall  be  allowed 
against  the  state  as  a  set-off,  but  such  as  has  been  exhibited  to  the  auditor,  and 
by  him  allowed  or  disallowed,  except  only  in  cases  where  it  shall  be  proved  to  the 
satisfaction  of  the  court  that  the  defendant  at  the  time  of  trial,  is  m  possession 
of  vouchers  which  he  could  not  produce  to  the  auditor,  or  that  he  was  prevented 
from  exhibiting  the  claim  to  the  auditor,  by  absence  from  the  state,  siclmess,  or 
unavoidable  accident ;  Provided,  The  auditor  shall  in  no  case  audit  a  claim  or  set- 
off which  is  not  provided  by  law. 

Sec.  7.  [Examination  of  witnesses.]— The  auditor,  whenever  he  may 
think  it  necessary  to  the  proper  settlement  of  any  account,  may  examine  the  par- 
ties, witnesses,  or  others,  on  oath  or  affirmation,  touching  any  matter  materiskl  to 
be  known  in  the  settlement  of  such  account. 

Sec.  8.  [Accounts,  etc.,  preserved— Copies.]— All  accounts,  vouchers, 
and  documents,  settled  or  to  be  settled  by  the  auditor,  shall  be  preserved  in  his 
office ;  and  copies  thereof  authenticated  by  his  official  seal,  shall  be  given  to  any 
person  interested  therein  who  shall  require  the  same,  on  the  payment  to  the  audi- 
tor of  ten  cents  for  every  one  hundred  words  in  such  copies. 

Sec.  9.  [Warrants,  wlien  dra^rn.]— In  all  cases  of  grants,  salaries,  pay 
and  expenses,  ascertained  and  allowed  by  law,  found  due  to  individuals  from  the 
state  when  audited,  the  auditor  shall  draw  warrants  upon  the  treasury  for  the 
amount ;  but  in  case  of  claims,  the  adjustment  and  payment  of  which  are  not 
provided  for  by  law,  no  warrant  shall  be  drawn  by  the  auditor,  or  countersigned 
or  paid  by  the  state  treasurer,  but  all  such  claims  shall  be  reported  to  the  next 
legislative  assembly,  with  such  recommendation  as  the  auditor  may  deem  just. 

Sec.  10.  [Decision  on  claims  referred  to  leafislatiire.]— If  any  per- 
son interested  shall  be  dissatisfied  with  the  decision  of  the  auditor  on  any  claim, 
account,  or  credit,  it  shall  be  the  duty  of  the  auditor,  at  the  request  of  said  per- 
son, to  refer  the  same,  with  the  reason  for  his  decision,  to  the  legislative 
assembly. 

Sec.  11,  [Report  of  delinquent  county  treasurers.]— The  auditor 
shall  report  to  the  le^slative  assembly,  within  ten  days  after  the  conmiencement 
of  each  regular  session,  a  list  of  all  county  treasurers,  and  other  persons  holding 
the  public  money,  whose  accounts  remain  unsettled  for  six  months  after  they 
should  hjLve  been  settled  according  to  law,  or  remam  unsettled  at  the  close  of  the 
fiscal  year,  with  the  reason,  if  any,  therefor. 

Seo.  12.  [Administer  oaths,  i^hen.] — The  auditor  shall  have  power  to 

administer  all  oaths  or  affirmations  required  by  law,  in  matters  pertaining  to  the 

duties  of  his  office,  and  may  do  and  perform  all  acts  or  duties  authorized  to 

'  be  performed  by  notaries  public,  by  the  laws  of  the  state,  subject  however  to  such 

•  restrictions  as  are  provided  by  law  fcft-  notaries. 

Sec.  18.  [Records— Inspection  by  legrislature.]— All  books,  papers, 
letters,  and  transactions  pertaining  to  the  office  of  auditor,  shall  be  open  to  the 
inspection  of  a  committee  of  the  legislative  assembly,  or  either  branch  thereof, 
who  shaU  examine  and  settle  aU  the  auditor's  accounts. 

Sec.  14.  [Deputy.] — The  auditor  shall  have  power  to  appoint  a  deputy,  who 
shall  give  a  bond  to  the  state  of  Nebraska,  with  good  and  sufficient  security,  in  the 
same  sum  required  of  the  auditor,  which  bond  shall  be  approved  by  the  governor, 
and  depositea  with  the  secretary  of  state,  and  when  so  appointed,  the  deputy  may 

Sbc.  14.    See  eeo.  19,  chap.  10,  ante  p.  74. 


STATE  AND  STATE  OFFIGEBS.  495 

do  and  perform,  in  the  absence  of  the  auditor,  such  acts,  herein  authorized  and 
required  of  the  auditor,  as  the  auditor  may  authorize  him  to  do,  subject  to  the 
same  restrictions ;    Provided,  however y  That  ^he  state  shall  not  be  liable  for,  or 

Eay  any  salary  to  such  deputy  other  than  the  salary  provided  for  the  auditor  for 
is  services,  unless  allowea  by  the  legislative  assembly. 

Sec.  15.  [Seal.] — The  auditor  shall  keep  a  seal  of  office  for  the  authentica- 
tion of  all  papers,  writings,  and  documents,  required  to  be  certified  by  him,  and 
copies  so  authenticated  and  certified,  of  all  papers  and  documents  lawfully 
deposited  in  his  office,  shall  be  received  in  evidence  as  the  original. 

Sec.  16.  [Records  delivered  to  successor.]— The  auditor  shall  deliver 
over  to  his  successor  in  office  all  books,  papers,  records,  vouchers,  presses,  and 
other  furniture,  connected  with  or  in  any  wise  appertaining  to  his  office. 

Sec.  17.  [Fiscal  yean] — The  fiscal  year  shall  commence  on  the  first  dav 
of  December  m  each  year,  and  end  on  the  thirtieth  day  of  November  in  each 
year. 

ARTICLE  IV. — TREASUIIEB. 

Section  1.  [Residence — Office.i— The  state  treasurer  shall  reside  and  keep 
his  office  at  the  seat  of  government,    [tl.  S.  24.    Gr.  S.  1016.] 

Sec.  2.  [Generalttuties.]— It  shall  be  the  duty  of  the  state  treasurer:  Firsts 
To  receive  and  keep  aU  moneys  of  the  state  not  expressly  required  to  be  received 
and  kept  by  some  other  person.  Second.  To  disburse  the  public  moneys  upon  war- 
rants drawn  upon  the  state  treasury  according  to  law  and  not  otherwise.  Third.  To 
keep  a  just,  true,  and  comprehensive  account  of  all  moneys  received  and  disbursed. 
Fourth.  To  keep  a  just  account  with  each  fund,  and  each  head  of  appropriation 
made  by  law,  and  the  warrants  drawn  against  them.  Fifth.  To  render  a  full 
statement  to  the  auditor  of  all  moneys  received  by  him  from  whatever  source ; 
if  on  account  of  the  revenue  for  what  years ;  of  all  penalties  and  interest  on  delin- 
quent taxes  reported  to,  or  accounted  for,  to  him,  and  of  all  disbursements  of  the 
public  funds ;  with  a  list,  in  numerical  order,  of  all  warrants  redeemed,  the  name 
of  the  payee,  amount,  interest,  and  total  amount,  allowed  thereon;  With  the 
amount  of  the  balance  of  the  several  funds  unexpended ;  which  statement  shall 
be  made  on  the  first  day  of  December,  March,  June,  and  September,  and  oftener„ 
if  required.  Sixth.  To  report  to  the  legislative  assembly  as  soon  as  practicable^ 
but  within  ten  days  after  the  commencement  of  each  regular  session,  a  detailed 
statement  of  the  condition  of  the  treasury,  and  its  operations  for  the  preceding- 
fiscal  year.  Seventh.  To  give  information  in  writing  to  either  house  of  the  legis- 
tive  assembly,  whenever  required  upon  any  subject  connected  with  the  ureasury, 
or  touching  any  duty  of  his  office.  Eighth.  He  shall  account  for  and  pay  over  all 
moneys  received  by  him  as  such  treasurer,  to  his  successor  in  office,  and  dehver 
all  books,  vouchers,  and  effects  of  office  to  him,  and  such  successor  shall  receipt 
therefor. 

Seo.  8.  [Records— Inspection  by  le|(islature«]— All  the  books,  papers,, 
letters  and  transactions  pertaming  to  the  office  of  treasurer,  shall  be  open  to  the 
inspection  of  a  committee  of  the  legislative  assembly,  or  either  branch  thereof,  to 
examine  and  settle  all  accounts,  and  to  count  all  moneys ;  and  when  the  successor  of 
any  such  treasurer  shall  be  elected  and  qualified  the  state  auditor  shall  examine  and 
settle  all  accounts  of  such  treasurer,  remaining  unsettled,  and  give  him  a  certi- 
fied statement  showing  the  balance  of  moneys,  securities,  and  effects,  for  which 
he  is  accountable,  and  which  have  been  delivered  to  his  successor,  and  report  the 
same  to  the  legislative  assembly. 

Seo.  4. ,[ Administer  oatlis,  wlien.] — The  treasurer  shall  have  power  to 
administer  all  oaths  required  bylaw,  in  matters  pertaining  to  the  duties  of  his 
.office. 

Sec.  5.  [Seal— Copies  of  records— Evidence.]— The  treasurer  shall 

Seo.  17.  See  Const  sec.  19,  Art.  m.    5  Neb.  570. 

Abt.  rv.  Chap.  IV,  B.  S.  24.    G.  &  1016.    See  8  Neb.  67.     Seo.  4,  Chap.  8,  page  67 
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keep  a  seal  of  office  for  the  authentication  of  all  papers,  writing,  and  documents 
required  by  law  to  be  certified  by  him,  and  copies  so  authenticated  and  certified, 
of  all  papers  and  documents  lawfully  deposited  in  his  office,  shall  be  received  as 
evidence  the  same  as  the  original  papers  and  documents. 

Sec.  6.  [Neglect  to  pay  warrant.]— If  the  state  treasurer  shall  wilfully 
refuse  or  neglect  to  pay  any  warrant  lawfully  drawn  upon  the  treasury,  when  the 
money  for  the  payment  of  the  same  is  in  the  treasury,  he  shall  forfeit  and  pay 
fourfold  the  amount,  to  be  recovered  by  action  against  the  treasurer  and  his 
sureties,  on  his  official  bond  or  otherwise.  He  shaU  also  suffer  such  punishment 
AS  the  law  may  provide. 

Sec.  7.  [Deputy.] — The  treasurer  shall  have  power  to  apx)oint  a  deijuty,  who 
shall  give  a  bond  to  the  state  of  Nebraska,  with  good  and  sufficient  security,  to  be 
approved  by  the  governor,  in  the  sum  of  ten  thousand  dollars,  which  bond,  together 
with  a  copy  of  his  appointment  and  oath  of  office,  the  deputy  shall  deposit  m  the 
office  of  the  secretary  of  the  state,  and  the  said  deputy  may  do  and  perform,  in 
the  absence  of  the  treasurer,  all  of  the  acts  and  duties  that  he  may  be  authorized 
iio  perform  by  the  treasurer,  subject  to  the  same  restrictions  as  the  treasurer,  and 
the  treasurer  shall  be  responsible  for  all  the  official  acts  of  his  deputy. 

Sec.  8.  [Records  delivered  to  successor.] — The  treasurer  shall  deliver 
over  to  his  successor  in  office,  all  books,  papers,  records,  vouchers,  >  presses,  and 
furniture  appertaining  thereto. 

Seo.  9.  [Fiscal  year.] — The  fiscal  year  shall  commence  on  the  first  day  of 
December  in  each  year,  and  end  on.  the  thirtieth  day  of  November  in  each  year. 

Sec.  10.  [Judgments  owned  by  state— Transfer.]— That  the  state 
treasurer  be  and  he  is  hereby  authorized  to  sell,  assign,  and  transfer  any  judgment 
held  and  owned  by  the  state  against  any  person  or  persons,  or  body  corporate,  and 
to  sell,  assign,  and  transfer  any  security  in  the  nature  of  a  mortgage  held  on  be- 
half of  the  permanent  school  fund,  to  any  person  or  persons,  or  Body  corporate 
that  will  pay  the  full  amount  thereof,  and  sucli  sale  ana  assignment  shall  transfer 
to  and  confer  upon  such  purchaser  or  purchasers  all  the  rights  of  the  state  in  such 
judgments  or  mortgages.    [1877  §  1,  207.] 

article   v. — ^ATTORNEY  GENERAL. 

Section  1.  [Appear  for  state.] — ^The  attorney  general  shall  appear  for  the 
state,  and  prosecute  and  defend  all  actions  and  proceedins^,  civil  or  criminal,  in 
the  supreme  court,  in  which  the  state  shall  be  interested  or  a  party,  and  shall 
also,  when  requested  by  the  governor,  or  either  branch  of  the  legislature,  appear 
for  the  state  and  prosecute  and  defend  in  any  other  court,  or  before  any  omeer, 
any  cause  or  matter,  civil  or  criminal,  in  which  the  state  may  be  a  party,  or  in- 
terested.   [1869  §  8,  165.    Amended,  1873.    G.  8. 1018.] 

Sec.  2.  [Prosecute  official  bonds,  state  contracts,  etc.] — The  attor- 
ney general  may,  on  his  own  motion,  or  whenever  thereunto  requesteii  by  any  offi- 
cer of  the  executive  department,  having  charge  of  any  official  bond,  contract,  or 
matter,  shall  upon  a  breach  thereof,  prosecute  any  official  bond  deposited  in  any 
office  of  the  executive  department,  or  any  contract  in  which  the  state  is  interested, 
and  may,  and  when  so  requested  shall  bring,  prosecute,  and  defend  for  the  state, 
any  suit,  matter,  or  thing,  civil  or  criminal,  in  which  the  state  is  interested,  or  re- 
lating to  any  matter  connected  with  the  executive  department.    [Id.] 

Seo.  8.  [Counsel  and  advise  officers.] — The  attorney  general  shall  con- 
eult  with  ana  advise  the  district  attorneys,  when  requested  by  them,  in  all  matters 

Sec.  7.    See  seo.  19,  chap.  10.  ante  pB«e  74. 

Seo.  10.  "An  act  to  enable  the  state  to  realise  npon  judgments  and  mortgages  held  .and  owned  bj  the 
state  against  any  person  or  persons  ^r  body  cornorate,  whether  securities  held  on  behalf  of  the  permanent 
schoolrand,  or  otherwise. "    Laws  1 877,  207.    Took  effect  June  1 ,  1877. 

Abt.  V.  "An  act  to  provide  for  the  election  of  an  attorney  general  for  the  state  of  Nebraska,  and  to  pi^ 
-scribe  his  duties,  and  fix  his  compensation,"    Laws  1869, 164.    Took  effect  Feb.  15, 1869. 

Seos.  1-2  of  original  act  superseded  by  election  law,  ante  p.  257. 

8sc8. 9-10  of  oziislnAl  aotrepealed  1881, 102,  ante  p.  75.  See  as  to  foreclosure  of  school  fund  securities,  ante 
page  487. 
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pertaining  to  the  daties  of  their  ofiSce ;  and  he  shall  have  authority  to  require 
their  aid  and  assiRtance  in  all  matters  pertaining  to  his  duties  in  their  respective 
districts,  and  may,  in  any  case  brought  lo  the  supreme  court  from  their  respective 
districts,  demand  and  receive  the  assistance  of  the  district  attorney  from  whose 
district  such  case  is  brought.  He  shall  also,  when  required,  give  his  opinion  in 
writing,  without  fee,  upon  all  questions  of  law  submitted  to  him  by  the  legislature, 
or  either  branch  thereof,  or  by  the  governor,  secretary  of  state,  treasurer,  or  audi- 
tor.   [1869  §  5,  165.] 

Sec.  4.  [Assist  officers — Report  to  legislature.] — ^Whenever  requested 
by  the  governor,  secretary  of  state,  treasurer,  or  auditor,  he  shall  prepare  proper 
drafts  for  contracts,  forms,  and  other  writings  which  may  be  wanted  for  the  use 
of  the  state ;  and  he  shall  report  to  the  legislature,  or  either  branch  thereof,  when- 
ever requested,  upon  any  business  pertaimng  to  the  duties  of  his  office.    [Id.  §  6.] 

Sec.  5.  [Pay  money  into  treasury.] — All  moneys  received  by  the  attor- 
ney general,  belonging  to  the  people  of  this  state,  shall  be  immediately,  upon  the 
receipt  thereof,  paid  by  him  into  the  state  treasury.    [Id.  §  7.] 

Sec.  6.  [Register  of  cases.] — ^He  shall  keep  in  proper  books,  provided  for 
tli:i!;  purpose  at  the  expense  of  the  state,  a  register  of  all  actions  and  demands 
prosecuted  or  defended!^ bv  him  in  behalf  of  this  state,  and  of  all  proceedings  had 
m  relation  thereto,  and  shall  deliver  the  same  to  his  successor  in  office.    [Id.  §  8.] 

ABTIOLE  VI. — GOMMISSIONEB    OF  PUBLIO  LANDS  AND  BUILDINOS. 

Section  1.  [Deputy.] — ^The  said  commissioner  shall  appoint  a  deputy,  who 
shall  attend  at  the  omce  of  said  commissioner^  from  whom  he  shall  require  a  bond 
not  less  than  ten  thousand  dollars,  and  who  shall,  in  the  absence  of  said  commis- 
sioner, perform  all  acts  devolving  upon  him  by  law.    [1877  §  2, 172.] 

Sec.  2.  [Seal,] — The  said  commissioner  shall  procure  a  seal  with  proper 
devices  and  the  words  "Nebraska  State  Land  Office"  engraved  thereon,  which  seal 
shall  be  used  by  him  officially  in  all  matters  pertaining  to  his  office  wherein  a  seal 
is  required.    [Id.  §  3.] 

Sec.  8.  [Records.] — The  records  appertaining  to  all  public  lands  of  the 
state  shall  be  kept  in  the  office  of  said  commissioner  at  the  seat  of  government. 
[Id.  §  4.] 

Sec.  4.  [Duties.] — The  commissioner  shall  perform  such  duties  as  may  be 
devolved  upon  him  by  the  boards  provided  for  in  section  19  of  article  V  and  sec- 
tion 1  of  article  VIII  of  the  constitution.    [Id.  §  5.] 

ABTICLB    Vn, — ^BOABD  OF    PUBLIO  LANDS  AND  BUILDINGS. 

Section  1.  [Officers.] — ^That  the  board  created  by  section  19  of  article  6  of 
the  constitution  of  the  state  of  Nebraska,  consisting  of  the  commissioner  of  public 
lands  and  buildings,  the  secretary  of  state,  treasurer,  and  attorney  general  of  the 
state,  shall  hereafter  be  known  in  law  as  the  ''Board  of  Public  Lands  and  Build- 
ings of  the  State  of  Nebraska, ''  and  shall  have  general  supervision  and  control  of 
all  the  public  lands,  lots,  and  grounds,  and  all  institutions,  buildings  and  the 
grounds  thereto,  now  owned  or  that  may  hereafter  be  acquired  by  the  state,  includ- 
ing the  saline  lands,  together  with  aU  salt  springs,  the  penitentiary  lands,  internal 
improvement  lands  ana  lots,  as  well  as  the  state  capitol  building  and  grounds,  the 
state  penitentiary  and  grounds,  the  state  hospital  for  the  insane  and  grounds, 
the  asylum  for  the  deaf  and  dumb  and  grounds,  the  asylum  for  the  bhnd 
and  grounds,  and  all  other  lands,  lots,  grounds  and  buildii^s  now  belong- 
ing or  hereafter  acquired  by  the  state;  Jrrovided,  however.  That  all  lands, 
lots,  grounds  and  buddings  or  institutions  set  aside  for  and  devoted  to  educa- 
tionalpurposes,  be  and  hereby  are  excepted  from  the  provisions  of  this  act.  [1877, 
§  1,  189.] 

Abt.  VI.  "An  a«t  defining  the  duties  of  fhe  oomxnlBBloner  of  nublio  landa  and  buUdlnga.*  Laws  1877, 
172.    Took  effect  Feb.  19. 1877.    Seo.  1  of  original  act  repealed  1881 , 1 02,  ante  p.  75. 

Abt.  vn.  "An  act  establishing  a  board  of  public  lands  and  buildings  of  the  state  of  Nebraska  and  defining 
thoir  duties."    Laws  1877,  189     Took  effect  Feb.  13, 1877.    See  6  Neb.  287.    7  Id.  45. 
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Sec.  2.  [Powers.] — The  board  of  public  lands  and  buildings  shall  b^ve 
>wer  to  make  general  direction,  according  to  law,  for  the  sale,  leasing,  or  o 
lisposition  of  the  lands,  lots  and  grounds  belonging  to  the  state  as  aforesaid, 
sh^  give  warrant  bv  their  proceedings  as  such,  board,  ta  the  commisaioiNr 
public  lands  and  buildings  for  hia  action  in  the  sale  or  leasing'of  such  lands,' 
and  grounds^  and  shall  require  of  the  said  commissioner  a,,fulland  detailed 
of  au  such  sales,  leases,  and  the  funds  thereby«acquired,  as  hereinafter  di 

Sec.  8.  [Custody  of  buildings.]— The  board^  shall  have  general  c 
and  charge  of  all  buildings  and  institutions  and  the  grounds  thereto  coming 
the  provisions  of  this  act,  and  shall  be  responsible  for  the  prox)er  keeping 
re^ir  of  the  same,  and  shalL  require  from  tne  commissioner  of  public  lands 
bmldings  who  shall  be  direct  custodian  of  such  institutions,  buildings  andgior 
a  report,  at  least  once  in  every  three  months,  as  to  the  condition  of  the 
Provided;  That  no  additions  shall  be  made  to  any  public  buildmgs  withont 
appropriation  of  the  legislature. 

Sec.  4.  [Disbursement  of  funds.1— The  said  board  shall  have 
under  the  restrictions  of  this  act,  to  direct  tne  general  management  of  all 
institutionp  and  be  responsible  for  the  proper  disbursement  of  the  funds  appn 
ated  for  their  maintenance,  and  shall  have  reviewing  power  over  the  acts  of  tne 
cers  of  such  institutions,  and  shall,  on  the  part  of  the  state,  at  regular  meeti 
hereinafter  directed,  audit  all  accounts  of  such  officers  including  the  ace 
the  commissioner  of  public  lands  and  buildings,  except  his  salary. 

Sec.  5.  [Accounts  of  officers.] — At  the  regular  meeting  of  the 
shall  be  their  duty  to  examine  the  accounts  of  the  pubhc  officers  contemplai 
this  act  and  to  determine  whether  the  same  are  entitled  to  be  paid  ont 
moneys  appropriated  for  the  purpose  of  maintaining  the  institutions  for 
they  are  charged,  and  if  correct,  shall  approve  the  same,  which  approval  6 
signed  by  the  president  and  countersigned  by  the  secretary  unaer  date  of 
action;   and  if  the  accounts  be  incorrect,  exorbitant,  or  not  entitled  to  pa] 
from  such  appropriations,  the  same  shall  be  disapproved  and  retumed  to 
claimant,  such  board  keeping  a  record  of  the  same. 

Seo.  6.  [Payment  of  accounts.] — When  the  accounts  above  mm 
have  been  filed  with  the  board,  and  shall  have  been  audited  and  am>roved  by 
the  auditor  of  public  accounts  is  hereby  authorized  and  directed,  upon  tibe 
sentation  to  him  of  such  accounts  so  authenticated,  to  issue  his  warrant  on 
treasurer  against  the  proper  fund  or  appropriation,  for  the  amount  therein 
to  the  claimant  or  his  assignee.    Ana  no  accounts  coming  under  the  pro 
of  this  act  shall  be  entitled  to  payment  until  they  have  been  so  approved  by  the 
board. 

Sec.  7.  [Charges  B^gsAnst  officers.]— It  shall  be  the  duty  of  the  boail 
take  cognizance  of  all  charges  or  complaints  made  against  the  said  pubhc  offir' 
and  at  a  re^ar  meeting,  to  give  an  impartial  hearing  to  such  charges,  and 
defense  against  them,  if  any,  and  report  the  charges,  evidence,  and  their  coo 
ions  in  the  matter,  to  the  governor,  within  six  days  after  the  determinatioDof 
investigation. 

Sec.  8.  [Meetiners.] — The  said  board  shall  meet  at  least  once  in  eaehmi 
on  the  first  Monday  thereof,  for  the  transaction  of  business ;  the  commissioi 
public  lands  and  buildings  shall  be  ex-officio  president  of  the  board,  and 
preside  at  all  meeeings  and  execute  all  other  duties  prescribed  for  him  in  this 
and  shall  sign  all  papers  and  instruments  or  documents  that  shall  be  appr~ 
made  or  directed  by  the  board. 

Sec.  9.  [Secretary.]— The  secretary  of  state  shall  be  ex-officio  secretary 
the  board,  and  shall  keep  a  careful  record  of  all  the  proceedings  of  the  board  JT 
substantia]  and  well  bound  book,  to  be  kept  for  that  purpose,  and  which  sbafl 
known  as  the  ''  Becord  of  the  proceedings  of  the  board  of  public  lands  and  b 
ings  of  the  state  of  Nebraska,  and  the  said  secretary  shsJl  countersign  all  pa] 
instruments  or  documents  approved,  made  or  directed  by  the  board. 
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Sec.  10.  [Quoram.] — It  shall  be  necessary  for  at  least  three  members  of 
said  board  to  be  present  at  any  meeting  for  the  transaction  of  business,  and  in 
absence  of  the  president,  or  secretary,  the  place  shall  be  filled  by  election,  pro 
tempore;  Provided^  That  no  meeting  for  business  shall  be  held  without  the  pre- 
sence of  one  or  the  other  of  them. 

Sec.  11.  [Special  meetings.] — The  president  shall  have  the  power  to  call 
the  board  together  in  special  meting,  if  in  his  jud^ent  the  public  good  requires 
the  same  to  be  done  for  any  purpose  contemplated  in  this  act ;  and  such  call  shall 
be  by  written  notice,  stating  the  purpose  of  meeting,  which  notice  shall  be  delivered 
to  each  member  of  the  board. 

Sec.  12.  [Duties  of  commissioner.] — ^It  shall  be  the  duty  of  the  board 
at  their  first  meeting  after  the  passage  of  this  act  to  direct  the  commissioner  of 
public  lands  and  buildinffs  to  procure  an  authentic  list  of  all  the  lands  that  have 
come  into  possession  of  tne  state  by  donation  or  purchase,  or  otherwise,  that  come 
under  the  provisions  of  this  act,  and  enter  the  same  in  numerical  order,  each 
under  the  class  of  lands  to  which  it  belongs,  in  a  tract  book  to  be  procured  and 
kept  for  that  purpose ;  and  they  shall  see  that  all  deeds  of  conveyance,  confirma- 
tion of  selection,  certificate,  or  other  direct  evidence  through  which  the  state  de- 
rives title  to  the  said  lands,  are  recorded  in  the  counties  in  which  the  lands  are 
situated ;  and  that  all  original  documents  conveying  or  confirming  titles  of  land 
to  the  state  shall  be  collected  and  placed  in  the  omce  of  the  commissioner  of  pub- 
lic lands  and  buildings,  and  by  him  recorded  in  a  book  to  be  kept  for  that  pur- 
pose ;  and  the  said  commissioner  shall  thereafter  be  the  proper  custo'dian  of  all 
such  records  and  papers  relating  to  the  lands  inentioned  in  this  act. 

Bbc.  13.  [Same.]— When  such  lists  shall  have  been  obtained,  the  boardshall 
proceed  with  the  said  commissioner  to  check  from  land  records  now  in  possession 
of  the  state,  all  the  lands  and  lots  that  have  been  alienated  bv  sale,  donation,  or 
otherwise,  and  by  what  other  means  necessary  ascertain  and  enter  under  a  cor- 
rected list,  a  true  list  of  all  the  lands,  lots,  and  grounds,  now  the  property  of  the 
state  as  aforesaid,  specifying  for  what  purpose  such  lands,  lots,  or  groimds,  are 
dedicated  and  set  aside,  and  entering  in  a  column  opposite  [the]  tract  in  each 
case,  the  appraised  value  of  the  same ;  which  books  and  lists,  when  completed^ 
shall  be  kept  in  the  office  of  the  commissioner  of  public  lands  and  bm'Idings. 

Sec.  14.  [Appraisement  of  state  lands.]— The  board  shall,  as  soon  as 
practicable,  provide  for  an  appraisement  of  all  such  lands  and  lots,  and  enter  the 
same  of  record  as  aforesaid ;  and  shall,  when  the  public  good  requires  the  same 
as  directed  by  the  legislature,  authorize  the  commissioner  of  public  lands  and 
buildings  to  advertise  and  sell,  according  to  law,  such  portion  of  said  lands  and 
lots  as  is  necessary  to  meet  the  requirements  of  the  state  as  directed  by  law. 

Sec.  15.  [Scliednle  of  state  property.]— The  board  shall  require  the  sev- 
eral officers  in  charge  of  the  institutions  and  buildings  of  the  state,  coming  under 
the  provisions  hereof,  to  make  out  a  correct  schedule  of  all  property  in  their 
charge  belonging  to  the  state,  to  be  certified  under  oath,  which  shall  be  filed  with 
the  secretary  of  the  board,  and  a  copy  thereof  furnished  to  the  commissioner  of 
public  lands  and  buildings,  together  with  a  list  of  buildings  and  pounds. 

Sec.  16.  [Acts  applicable.]— All  laws  now  in  force  relatmg  to  the  public 
lands  and  buildiuffs  not  in  conflict  with  the  provisions  of  this  act  shall  apply  to 
this  board,  and  all  laws  conflicting  therewitn  are  hereby  repealed. 

Sec.  17.  [Leasingr  convict  labor.]— It  shall  be  the  duty  of  said  board,  at 
their  first  meeting,  to  caus'^  to  be  published  in  at  least  three  papers  of  general 
circulation,  one  of  which  shall  be  pubUshed  in  Lincoln,  one  in  Omaha,  and  one 
in  Chicago,  advertisements  for  sealed  proposals  for  the  leasing  of  penitentiary  and 
penitentiary  grounds  and  convict  labor.  Said  proposals  shall  provide  further,  for 
payment  of  all  penitentiary  expenses,  including  salaries  of  officers,  and  other 
help,  the  heating  of  buildings,  boarding  and  clothing  convicts.  The  cost  at  all 
times  shall  be  estimated  per  capita.  Said  board  shall  have  power  to  make  con- 
tracts with  lowest  bidder,  for  a  term  of  not  more  than  ten  years ;  Provided,  No 
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bid  shall  be  received  where  the  net  cost  per  capita  shall  exceed  sixty  cents  per  day, 
and  the  estimate  shall  be  on  convicts  only.  Any  contract  entered  into  shall  pro 
vide  that  the  general  management  and  discipline  of  the  convicts  shall  be  under 
the  control  of  the  said  board  and  the  warden,  and  no  contract  shall  be  made 
which  shall  deprive  the  convicts  of  any  privileges  granted  by  law. 

ABTICLB  Vni. — CLAIMS  AGAINST  THE  STATE. 

« 

Section  1.  [Audit  and  approval.]— All  claims  of  whatever  nature  upon 
the  treasury  of  this  state,  before  any  warrant  shall  be  drawn  for  the  payment  of 
the  same,  snail  be  examined  and  adjusted  by  the  auditor  of  public  accounts,  and 
approved  by  the  secretary  of  state ;  Provided^  however.  That  no  warrant  shadl  be 
drawn  for  any  claim  until  an  appropriation  shall  have  been  made  therefor.  [1877 
§  1,  202.] 

Sec.  2.  [Record — Appeal.] — The  auditor  of  public  accounts  shall  keep  a 
record  of  all  claims  presented  to  him  for  examination  and  adjustment,  and  anaH 
therein  note  the  amount  of  such  claim  as  shall  be  allowed  or  disallowed,  and  in 
case  of  the  disallowance  of  all  such  claims,  or  any  part  thereof,  the  party  aggrieved 
by  the  decision  of  the  auditor  and  secretary  of  state,  may  apf^eal  therefrom  to  the 
district  court  of  the  county  where  the  oapitol  is  located,  witmn  twenty  days  after 
receiving  official  notice,  ouch  appeal  may  be  taken  in  the  manner  provided  by 
law  in  relation  to  appeals  from  county  courts  to  such  district  courts,  and  shall  be 
prosecuted  to  effect  as  in  such  cases ;  Provided,  Iwwever,  That  the  party  taking 
such  appeal  shall  give  bond  to  the  state  of  Nebraska  in  the  sum  of  two  hundred 
dollars,  with  sufficient  surety,  to  be  approved  by  the  clerk  of  the  court  to  which 
such  appeal  may  be  taken,  conditiofled  to  pay  all  costs  which  may  accrue  to  the 
auditors  of  public  accounts,  by  reason  of  taning  such  appeal.  No  other  bond  shall 
be  required.  . 

Sec.  8.  [Judgement  in  district  court.]— In  case  the  appeal  shall  be  ta- 
ken asprovided  in  section  two  of  this  act,  and  on  trial  thereof,  the  oistrict  court  shall 
be  of  the  opinion  that  the  decision  of  the  said  officers  was  wrong,  either  in  fact  or 
law,  the  said  court  shall  reverse  the  same,  and  by  its  order  and  mandate  require 
the  said  auditor  to  issue  a  warrant,  in  accordance  with  the  provisions  of  section 
one  of  this  act,  upon  the  treasury  for  such  an  amount  as  shall  be  determined  on 
the  trial  of  such  appeal  to  be  legally  due  thereon.  If  either  party  feel  aggrieved 
by  the  said  judgment,  the  same  may  be  re-reviewed  in  the  supreme  court  as  in 
other  cases. 

Seo.  4.  [Action  wlien  barred.]— No  claim  which  has  been  once  presented 
to  such  auditor  and  secretary  of  state,  and  has  been  disallowed,  in  whole  or  in 
part,  shall  ever  again  be  presented  to  such  officers,  or  in  any  manner  acted  ux>on 
by  them,  but  shall  be  forever  barred,  unless  an  appeal  shall  have  been  taken,  as 
provided  in  section  two  of  this  act. 

Seo.  5.  [Part  of  claim  allowed.]— When  a  clstim  has  been,  in  part 
allowed  by  such  officers,  a  warrant  shall  be  drawn  as  in  other  cases  where  the 
whole  claim  shall  be  allowed. 

ARTICLE  IX. — ^DISPOSAL   OF  ESCHEATED  ESTATES. 

Section  1.  [Esclieated  lands — Sale.]— That  the  state  treasurer  is  hereby 
authorized  and  required  to  sell  and  dispose  at  public  auction,  all  the  right,  title 
and  interest  of  the  state,  to  any  lands  which  have  escheated  to  the  former  territory  , 
of  Nebraska  or  the  state  of  Nebraska,  for  want  of  heirs.     [1875  §1,  61.] 

Sec.  2.  [Same— Title  vests  in  state.]— Upon  the  failure  o|  heirs,  the 

Abt.  VnL    "An  act  to  provide  for  ezamiiiatlon  and  adjustment  of  claims  npon  the  state  treasnxy  in  aooor 
danoe  with  the  proTlsions  of  section  nine  of  artLole  nine  of  the  oonstitation. "    Laws  1 877, 202.    Took  effect  Feb. 
17, 1877.    tinder  this  act  the  right  to  bring  an  original  action  against  the  state  is  denied  and  the  ooxurti  can 
acqnlre  inriBdlotion  In  such  cases  only  by  appeal  from  the  decision  of  the  aaditor  and  secretary  of  atnta.   7 
Neb.  107. 

Abt.  DC.    "An  act  to  regulate  escheats.*   Laws  1875,  51.   Took  effect  Feb.  25,  1875. 
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title  shall  vest  at  once  in  the  state,  without  an  inquest  or  other  proceedings  in  the 
nature  of  office  found. 

Sec.  8.  [Sale — Notice.] — The  state  treasurer,  before  making  any  such  sale 
shall  cause  public  notice  to  be  given  for  at  least  four  weeks  before  the  time  fixed 
for  such  sale,  of  the  time  and  place  of  making  the  same,  which  said  notice  shall 
be  by  publication,  in  not  less  than  one  newspaper  pubUshed  in  the  county 
where  the  land  hes ;  or,  if  no  newspaper  be  pubhshed  in  said  county,  by  pub- 
lication in  two  of  the  papers  printed  at  the  seat  of  government. 

Sec.  4.  [Deed,]— Upon  the  sale  of  said  lands,  the  treasurer  shall  make  out 
a  certificate  to  the  purchaser  or  purchasers,  stating  the  price  of  the  same,  and  the 
county  where  the  same  lie,  giving  a  particular  description  of  the  same,  when  and 
where  sold,  and  the  governor  of  the  state,  upon  the  presentation  of  said  certificate, 
shall,  as  governor  of  the  state,  execute  to  such  purcnaser  or  purchasers,  his  or  her 
assignee,  or  assignees,  a  deed  for  the  land  described  in  said  certificate ;  and  the 
secretary  of  state  shall  countersim  the  said  deed,  and  affix  the  great  seal  of  the 
state  to  the  same ;  and  the  said  deed  so  executed  as  aforesaid,  shall  vest  in  the 
grantee  or  grantees,  his  or  her  heirs  or  assigns,  all  the  title  of  the  state  of  Nebraska^ 
in  and  to  the  said  lands ;  and  the  said  grantee  shall  have  the  same  right  of  action 
in  the  name  of  the  state  of  Nebraska,  as  the  state  would  have  had  without  said 
sale  and  conveyance. 

ARTICLE  X.-- REPORTS  OF  STATE  OFFICERS. 

Section  1.  [Number  of  copies.] — That  the  state  officers  who  are  required 
by  law  to  make  biennial  reports  to  the  legislature  shall  cause  the  same  to  be 

Srinted  by  the  state  printer,  and  have  ready  for  distribution  on  or  before  the  first 
ay  of  the  session  of  the  legislature,  as  hereinafter  provided,  viz :  one  thous- 
and copies  each  of  the  reports  of  the  auditor,  treasurer,  secretary  of  state, 
and  commissioner  of  public  lands  and  buildings,  and  five  hundred  copies  each  of 
the  reports  of  the  attorney  general,  superintendent  of  pubhc  instruction,  state 
librarian,  and  adjutant  general.    [1881  §  8,  chap.  80.] 

Sec  2.  [Deposit  in  state  library.] — The  secretary  of  state  shaU  be  re- 
quired to  deliver  to  the  state  librarian,  two  hundred  copies  each  of  the  reports  of 
tne  auditor,  treasurer,  secretary  of  state,  and  commissioner  of  public  lands  and 
buildiQgs,  and  one  hundred  copies  each  of  the  reports  of  the  attorney  general, 
superintendent  of  public  instruction,  state  librarian  and  adjutant  general,  who 
shall  preserve  the  same  for  the  use  of  the  state  officers  and  members  of  the  legis- 
lature.   [Id.  §4.] 

Sec.  S.  [Bound  volume.] — It  shall  be  the  further  duty  of  the  state  Ubra- 
rian  to  select  one  copy  each  of  said  reports  and  have  the  same  bound  in  one  vol- 
ume, which  shall  ever  be  kept  in  the  state  library  for  public  inspection.    [Id.  §  5.] 

Sec  4.  [By  whom  reports  printed.]— The  state  pnnter  receiving  the 
copy  for  printing  said  biennial  reports  during,  or  any  time  before  the  contract 
shall  have  expired,  shall  furnish  and  complete  the  order  given  under  his  contract, 
and  the  same  shall  be  audited  and  paid  for  as  provided  by  law.    [1876  §  2,  66.] 

ABTIOLB  XI. — STATE  BONDS. 

Section  1.  [Issuance.] — That  the  governor  and  secretary  of  state  be  and 
they  are  hereby  authorized  and  required  to  issue  the  bonds  of  the  state  to  the 
amount  of  fifty  thousand  dollars,  payable  ten  years  after  date,  with  interest  at  ten 
per  cent,  per  annum,  payable  semi-annually  on  the  first  day  of  July  and  January 
of  each  year ;  principal  and  interest  payable  in  the  city  of  New  York.  Said  bonds 
shall  be  of  the  denomination  of  one  thousand  dollars  each.    [1876  §  1, 178.] 

Abt.  X.  "An  act  to  prorlde  for  the  imbllcation  of  the  laws  and  Jonmals  of  the  sixteenth  Bession  of  the 
legislature,  and  the  biennial  reports  of  certain  state  officers,  and  for  the  preservation  of  said  reports.  *  ApproTod 
and  took  effect  Feb.  28, 1881. 

Abt.  XI.  Sxcs.  1-2.  "An  act  for  the  issuing  of  state  bonds  for  the  purpose  of  proriding  seed  for  the 
citlsens  of  counties  devastated  by  grasshoppers  during  the  vear  1874."  Laws  1870, 173.  l\x>k  effect  Feb.  17, 
1875.  Sees.  2-8  of  original  act,  providing  for  board  of  relief,  and  Seo.  1  of  supplemental  act,  providing  lor 
registration  of  bonds,  axe  omitted. 
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Sec.  2.  [PaTment  of  interest  and  principal.]— The  annual  interest 
and  principal  of  said  bonds,  when  the  same  becomes  due,  shall  be  paid  by  the 
state  treasurer  out  of  the  state  sinking  fimd,  and  the  coupons  and  bonds  when 
so  paid  shall  be  cancelled  and  preserved  by  the  state  treasurer  as  vouchers  for 
the  payments  so  made.    [Id.  §  4.    Amended  1877,  68.] 

Bec.  8.  [Bonds  for  funding  state  indebtedness.]— That  for  the  pnr- 
pose  of  funding  the  foregoing  indebtedness,  the  governor  and  secretary  of  state 
be  and  they  are  hereby  authorized  and  required  to  issue  the  lithoffraphed  coupon 
bonds  of  the  state  of  Nebraska,  to  the  amount  of  five  hundred  and  sixty-six 
thousand,  three  hundred  and  sixty-nine  dollars  and  thirty-eight  cents,  payable 
twenty  years  after  April  1st,  1877,  with  interest  at  eight  per  cent,  per  annum, 
said  interest  payable  semi-annually  on  the  first  day  of  Octooer  and  April  of  esrch 
year  thereafter.  Principal  and  interest  of  said  bonds  shall  be  payable  at  the 
treasury  of  this  state.  Said  bonds  to  be  of  the  denomination  of  not  more  than 
one  thousand  dollars  each,^  and  the  same,  with  the  coupons,  shall  be  payable  to 
bearer.  Said  bonds,  when  issued,  shall  be  registered  by  the  auditor  of  public 
accounts,  in  a  book  kept  for  that  purpose  in  his  office,  and  when  so  registered  and 
certified  DV  him  under  nis  seal  of  office  to  have  been  regularly  and  properly  issued, 
and  that  the  signatures  thereto  are  genuine,  shall  be  sold  in  the  manner  following, 
to  wit :  First.  To  the  permanent  scnool  fund  of  this  state,  to  an  amount  sufficient 
to  take  up  the  said  certificates  of  indebtedness  now  held  by  said  fund  issued  as 
hereinbefore  set  forth.  Second.  To  the  permanent  school  fund  of  this  state,  to  an 
amount  sufficient  to  invest  whatever  funds  may  be  in  the  treasurv  of  the  state  on 
the  first  day  of  April,  1877,  belonging  to  said  fund  and  proper  to  be  invested,  it 
being  the  intention  to  give  preference  to  the  said  school  fundTto  invest  its  moneys 
in  the  bonds  hereby  required  to  be  issued,  before  the  same  shall  be  offered  for 
sale  in  open  market.  ^  It  shall  be  the  duty  of  the  board  of  commissioners  named 
in  section  one  of  article  eight  of  the  constitution,  to  invest  the  said  moneys  in 
said  bonds,  as  hereinbefore  provided.  And  whatever  amount  of  said  bonds  shall 
be  purchased  by  the  said  school  'fund  shall  be  without  premium.  Any  and  all 
bonds  so  as  aforesaid  purchased  by  the  said  school  fund  shall  be  and  remain  the 

Property  thereof.  Third.  If  any  bonds  shall  then  remain  unsold,  it  shall  be  the 
uty  of  the  state  treasurer  to  advertise  for  bids  therefor,  in  one  daily  news- 
paper in  the  city  of  New  York,  Omaha  and  Lincoln,  for  at  least  thirty  days  prior 
to  any  sale  thereof ;  all  bids  shall  be  sealed  and  remain  unopened  until  the  day  of 
sale  as  mentioned  in  the  said  advertisement.  Uijon  the  day  of  sale  the  treasurer 
shall  open  any  and  all  bids,  and  in  connection  with  the  governor  and  auditor  of 
public  accounts,  shall  examine  the  same  and  award  the  said  bonds  or  any 
thereof,  to  the  best  and  highest  bidder  therefor,  but  in  no  event  shall  any  of  said 
bonds  be  sold  at  a  discount.  Persons  or  corporations  owning  any  of  said  warrants 
or  certificates  of  indebtedness  may  be  bidders  therefor ;  Provided,  No  bid  shall  be 
received  for  a  less  sum  than  one  thousand  dollars ;  and  m  awarding  the  said  bonds 
at  such  sale,  the  said  officers  shall  take  into  consideration  that  fact,  and  shall 
give  preference  to  the  creditors  of  the  state ;  Provided,  Such  bids  be  of  equal 
advantage  to  the  best  interests  of  the  state.  Upon  the  sale  of  said  bonds,  if  the 
bid  of  any  person  holding  any  of  such  warrants  or  certificates  of  indebtedness  be 
accepted,  the  said  warrants  or  certificates  shall  be  received  by  the  treasurer  in 
exchange  for  said  bonds ;  if  such  bids  be  awarded  to  other  persons,  cash  only  shall 
be  received  in  exchange  therefor.  Such  sale  of  said  bonds  with  the  coupons 
attached,  shall  take  place  at  the  treasury  of  the  state,  on  or  before  the  first  day  of 
April,  1877,  and  thereupon  it  shall  be  the  duty  of  the  said  treasurer  to  pay  all  of 
said  warrants  and  certificates,  together  with  interest  thereon,  as  herein  pro- 
vided, out  of  the  sales  of  said  bonds  when  presented  to  him  for  pajnnent; 
Provided,  That  all  interest  shall  cease  on  any  of  said  warrants  or  certificates  if 
not  presented  for  payment  on  or  before  the  first  day  of  May,  1877.    [1877  §  1, 182.1 

Sso8.  a-7.  "An  aet  to  provide  for  fundlxig  of  all  oatatanding  warrants  and  other  indebtedness  of  the  state.* 
Iaw»  1877, 120.    Took  effect  Feb.  14, 1877..  Preamble,  reciting  amounts  of  mdebtedness,  omitted. 
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8eo.  4.  [Custody  of  bonds.]— The  treasurer  of  the  state  shall  be  the  cus- 
todian of  all  bonds  purchased  by  the  permanent  school  fund  as  aforesaid.    [Id.  §  2.1 

Seo.  5.  [Payment  of  principal  and  interest.] — The  principal  and 
interest  accruing  on  said  bonds  shalT  be  payable  in  the  currency  of  the  United 
States,  from  the  sinking  fund ;  the  coupons  upon  payment  shall  be  canceled  by 
the  treasurer.    [Id.  §  8.] 

Sec.  6.  [Cancellation  of  warrants.]— Upon  the  exchange  or  payment  of 
such  warrants  and  certificates  as  herein  provided,  the  auditor  of  public  accounts 
and  treasurer  shall  cancel  the  same  by  "vvTiting  across  the  face  of  each  warraflt  and 
certificate  the  words  "canceled  by  act  of  the  legislature,"  giving  the  date  of  the 
approval  of  this  act,  and  sign  their  names  to  such  cancelation,  and  said  treasurer 
shall  report  to  the  next  regular  session  of  the  legislature  his  doings,  under  the 
provisions  of  this  act.    [Id.  §  4.] 

Sec.  7.  [Penalty.] — Any  person  offending  against  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  felony,  and  shall  be  punished  by  fine  not  less  [than] 
$5,000  and  not  more  than  $10,000,  and  by  imprisonment  in  the  state  prison  not 
less  than  five  years,  and  not  more  than  ten  years,  in  the  discretion  of  the  court 
pronouncing  sentence.    [Id.  §  5.] 

AUTICLB  Xn. — SUPPLIES  FOB  STATE  INSTITUTIONS. 

Section  1.  [Proposals.] — That  all  purchases  and  contracts  for  supplies  for 
any  of  the  departments  and  public  institutions  of  the  state,  where  the  puhlic  exi- 
gencies do  not  require  the  immediate  dehvery  of  the  articles,  shall  be  by  advertis- 
mg  a  sufficient  time  previously  for  proposals  for  supplying  the  same.  [1877  §  1, 
199.1 

Sec.  2.  [Board  of  suppiy— Proposals.] — At  least  one  month  previ- 
ous to  the  first  day  of  January,  April,  July  and  October,  respectively  in  each  year,  a 
board  consisting  of  the  governor,  commissioner  of  public  lands  and  buildings,  sec- 
retary of  state,  treasurer  and  attorney  general,  shall  meet  with  the  warden  of  the 
state  prison,  and  the. superintendent  of  each  of  the  asylums  or  other  institu- 
tions furnished  by  the  state,  and  determine  the  supplies  that  may  be  necessary 
for  three  months,  except  articles  as  may  be  perishable  and  cannot  be  kept.  Said 
board  shall  designate  clearly  the  quantity  and  quality  of  the  articles,  and  shall 
then  advertise  for  ten  days  in  some  newspaper  published  at  the  capital,  having  gen- 
eral circulation  in  the  state,  before  the  mrst  day  of  January,  April,  July  and  Octo- 
ber respectively,  for  proposals  for  furnishing  said  articles  and  for  each  institution 
separately,  to  be  deUverea  at  the  institution  within  ten  days  after  the  first  day  of  the 
months  aforesaid ;  Provided^  That  the  board  may  permit  the  dehvery  of  the  goods 
monthly,  if  in  their  judgment  it  be  deemed  best.  And  the  bids  which  propose  to 
furnish  the  suppUes  for  either  institution  at  the  lowest  rate,  shall  be  received  for 
such  institution ;  Provided  further ^  That  no  proposal  shall  be  considered  by  said 
board  unless  the  same  is  accompanied  by  a  bond  with  such  security  as  the  board 
shall  determine,  with  condition  to  furnish  said  articles  as  proposed  m  said  bid. 

Sec.  8.  [Other  supplies.] — ^All  supplies  for  such  institutions  not  purchased 
as  provided  in  this  act^  shall  be  purchased  in  such  manner  as  shall  be  directed  by 
said  board  by  written  instruction. 

Seo.  4.  [AclvertisementJ — ^The  head  of  each  of  the  executive  departments 
respectively  shall  advertise  for  proposals  for  supplying  the  departments  m  accord- 
ance with  theprovisions of  this  act. 

Sec.  6.  []rayineiit.] — All  vouchers  for  supplies,  having  been  examined  and 
approved  by  said  board  or  the  head  of  the  department,  as  the  case  may  be,  shall 
be  approved  by  the>  secretary  of  state,  and  thereupon  the  auditor  of  state  shall 
draw  his  warrant  upon  the  treasurer  for  the  amount. 

Art.  xn.  "  An  act  to  regulate  the  pnrohaee  of  mippUes  for  theimblio  institatioiu,  and  the  exeontlTe  de-j 
partments  of  the  state."   Lawi  1877, 199.    Took  eifeot  Juxie  1, 1877. 
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ABTICLE  Xm. — ^MISCELLAKEOTJ?  PROVISIONS. 

SBonoN  1.  [Accumulation  of  funds  in  excess  of  $100iyO00.>-;i 

Whenever  there  shall  have  accumulated  in  the  hands  of  the  state  treasurer  mofr'', 
eys  of  the  state  to  an  amount  in  excess  of  the  sum  of  one  hundred  thousand  doUasLj 
the  state  treasurer  shall  in  writing  notify  the  governor  and  auditor  of  state  of  flaf 
fact  and  thereupon  within  three  days  after  the  service  of  such  notice,  the  gOTeno; 
auditor,  and  treasurer  shall  meet  and  determine  whether  such  excess  is  n 
to  be  retained  in  the  treasury,  for  the  purpose  of  meeting  the  current  d 
thereon ;  and  the  record  of  said  notification  and  the  proceedings  of  said  m 
and  of  its  finding,  shall  be  made  and  signed  bv  each  of  such  officers,  and  preaei 
in  the  office  of  the  auditor,  who  shall  act  as  the  secretary  of  such  meeting.  [ 
§  1,  152.] 

Sec.  2.  [Investment  of  excess.] — In  case  said  officers  shall  find  that 
excess  is  not  necessary  to  meet  the  current  demands  upon  the  treasury,  the 
shall  be  immediately  mvested  in  United  States  four  per  cent  bonds,  by  the 
urer,  who  shall  deposit  the  same  in  some  safe  deposit,  to  be  designated  by 
governor,  auditor,  and  treasurer,  in  writing,  signed  by  them  and  made  of 
m  the  auditor's  office,  and  there  kept  until,  it  shall  become  necessary  to  eon 
the  same  into  money,  which  necessity  shall,  be  determined  and  the  record  the 
kept  in  Uke  manner  as  hereinbefore  provided,  and  a  statement  of  any  such  invi 
ment  or  sale  under  oath  shall  be  published  within  ten  days  after  the  same  is  nu 
in  some  newspaper  pubUshed  at  the  capital,  to  be  designated  in  writing  by 
governor.    There  shall  also  be  published  in  the  same  paper,  a  monthly  statement 
under  oath,  of  the  amount  of  cash  balance  in  the  state  treasury,  and  of  the 
invested  as  aforesaid.    [Id.  §  2.] 

Sec.  8.  [Penalty.] — Any  officer  charged  with  the  duties  hereinbrfore 
tioned,  who  shall  make  or  publish  any  false  statement,  or  swear  falsely  in  resj 
to  any  matter  or  thing,  in  respect  to  which  a  sworn  statement  is  herem  reqr- 
shall  be  deemed  guilty  of  perjury,  and  shall  be  prosecuted  and  punished  su 
ingly.    [Id.  §8.] 

Sec.  4.  [Defaulting  county  treasurers.]— The  auditor  of  pnbHc 
counts,  state  treasurer,  and  attorney  general,  shall  form  a  board,  and  as  si 
are  hereby  authorized  and  empowered  to  make  aU  settlements  for  moneys  due 
state  of  Nebraska  from  any  county  treasurer  or  his  bondsmen,  against  r* 
judgment  has  been  rendered  in  any  court  of  this  state,  in  such  manner  as  in 
judgment  shall  be  to  the  best  interests  of  the  state.    [1877  §  1,  201.] 

CHAPTEE  84.— State  Cemetert.* 

Section  1.  [Lands  set  apart.] — ^That  eighty  acres  of  land  belonging  tote 
state  of  Nebraska,  to  be  selected  as  hereinafter  provided,  be  and  the  sametf^ 
hereby  set  apart  for  the  uses  and  purposes  of  a  state  cemetery  at  or  near  Lmem 
the  capital  of  the  state.    [1869,  260.    G.  S,  1026.]  , 

Sec.  2.  [Trustees— Election.]— That  at  the  election  for  city  officersof  said 
city  of  Lincoln,  occurring  next  after  the  passage  of  this  act,  the  qualified  voto 
of  said  city  shall  elect  three  trustees,  to  be  known  as  "trustees  of  tne  state  ceoe* 
tery, "  one  of  whom  shall  hold  his  office  for  one  year,  one  for  two  years,  and  one f^ 
three  vears,  the  term  of  service  of  each  respectively  to  be  decided  by  lot,  sotW 
one  or  said  trustees  shall  be  elected  annually  by  the  qualified  voters  aforesaid, » 
each  annual  election  for  city  officers  of  said  city  thereafter  occurring.  Said  bnj* 
tees  shall  be  a  body  corporate,  with  power  to  sue  and  be  sued,  contract  and  w 
contracted  with,  and  acquire,  and  hold,  or  convey  property,  real  or  personal,** 
all  purposes  consistent  with  the  provisions  of  this  act. 

Sbcs.  1—3.  "An  act  to  provide  for  the  sale  keeping  of  moneys  belonging  to  the  Btate.*  Lawi  1879, 1» 
Took  effect  June  1 ,  1 879.  ^^  ^^. 

Sbo.  4.  '*An  act  to  provide  for  a  state  board  for  the  settlement  of  claims  against  defsnltiDg  eoontf*^^ 
urers  and  their  bondsmen."    Laws  1877f  201.    Took  effect  June  1,  1877.  m^^^Aa 

♦NoTB.— -An  act  to  provide  for  a  state  cemetery  at  Lincoln."  Laws  1869,  250.  G.  a  1026.  Toofctf"* 
Feb.  15. 1809. 
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Sec.  8.  [Site— Selection.!— That  vithin  sixty  days  from  the  passage  of  this 
act,  said  trustees  shall  select,  subject  to  the  approval  of  the  governor,  a  site  for 
said  cemetery,  not  more  than  three  miles  distant  from  the  state  capitol  building, 
which  said  site,  ivhen  so  selected  as  aforesaid,  shall  be  conveyed  by  the  governor 
to  said  trustees,  to  be  held,  used,  and  controlled  bv  them  for  the  benefit  of  the 
state,  and  for  the  uses  and  purposes  herein  set  fortn. 

Sec.  4.  FSurvey— Divisions— Sale  of  lots.]— Said  trustees  shall  cause 
the  said  lands  to  be  laid  off  and  flatted  by  a  competent  surveyor,  to  be  then  se- 
lected, and  shall  set  apart«  in  suitable  subdivisions,  not  less  than  fifty  acres  of 
Baid  cemetery,  to  be  devoted  as  burial  places  for  the  inmates  of  the  various  benev- 
olent, or  other  public  institutions  of  the  state,  ^i^liich  are,  or  jtnay  hereafter  be  lo- 
cated at  Lincoln.  The  residue  of  said  cemetery,  not  exceeding  thirty  acres,  shall 
be  set  apart  as  a  burial  ^ound  for  the  uses  and  purposes  of  the- citizens  of  Lin- 
coln, and  shall  be  subdivided  and  platted  by  said  trustees,  and  sold,  in  lots  of  suit- 
able size,  and  upon  such  terms  and  at  such  prices  as  said  trustees  may  prescribe, 
to  citizens  of  Lmcoln,  the  proceeds  of  such  lots  to  be  devoted,  under  the  direction 
of  said  trustees,  to  the  improvement  and  ornamentation  of  the  grounds,  and  for 
such  other  purposes,  consistent  with  the  provisions  of  this  act,  as  they  may  de- 
termine. 

Sec.  6.  [Land  sold^Proceeds.]— That  eighty  acres  of  land  belonging  to 
the  state,  in  addition  to  the  cemetery  site,  herein  provided  for,  to  be  selected  by 
the  governor,  shall  be  sold  at  public  or  private  sale,  as  the  governor  may 
determine,  the  proceeds  of  said  sale  to  be  by  the  governor  paid  over  to  said  trus- 
tees, to  be  by  them  expended  in  suitably  enclosing  and  ornamenting  with  forest 
trees,  evergreens,  and  shrubbery,  the  cemetery  grounds  aforesaid. 

OEO.  6.  [Sexton,]— The  said  trustees  shall  have  power  to  employ  a  sexton  to 
take  charge  of  said  cemetery,  and  keep  the  same  in  Rooi  order  and  repair,  and 
superintend  the  setting  out  of  trees,  and  the  care  of  the  same,  and  perform  such 
other  duties  as  said  trustees  shall  prescribe,  and  they  shall  pay  to  said  sexton 
euch  salary,  out  of  the  proceeds  of  the  sale  of  the  lots  or  lands  herein  provided 
for,  as  they  shall  deem  ]ust  and  reasonable. 

Sec.  y  •  [Tmstees— Powers.]— Said  trustees  shall  have  power  to  prescribe 
all  needful  rules  and  regulations  for  the  government  of  said  cemetery  grounds,  and 
for  the  burial  of  the  dead  from  the  various  pubUc  institutions  of  the  state,  in  the 
subdivisions  set  apart  by  them  for  that  purpose^  and  to  do  and  perform  such  other 
duties,  consistent  with  tne  objects  herem  contemplated,  as  they  shall  deem  nec- 
essary for  the  good  government  of  the  same. 

CHAPTER  85.— State  Libbabt. 

■ 

Section  1.  [What  shall  constitute^— That  the  books,  pamphlets,  maps, 
and  charts,  belonging  to  the  state  Ubrary,  now  in  the  state  library,  or  whicn  shall 
hereafter  be  added  to  the  same,  shall  constitute  the  state  library.    [1871  §  1, 12.] 

Seo.  2.  [Divisions— Librarians.]— There  shall  be  two  divisions  of  the 
state  library,,  one  of  which  shall  embrace,  all  miscellaneous  works,  books,  pam- 

Shlets,  maps,  and  charts,  and  the  statutes  and.other  books  required  by  law  to  be^ 
eposited  in  the  office  of  the  secretary  of  state,  and  shall  be  known  as  the  miscel- 
laneous division  of  the  state*  Hbrary.  The  other  shall  embrace  all  books  of  reports,, 
and  other  law  books,  and  shall  be  known  as  the  law  division  of  the  state  library. 

Seo.  8.  [Directors.] — The  governor,  secretary  of  state,  and  auditor  snail 
constitute  a  board  of  directors  of  the  miscellaneous  division,  and  the  judges  of 
the  supreme  court  shall  constitute  a  board  of  directors  of  the  law  division  of  the 
state  hbrary. 

Sec.  4.  [Rules.] — ^Each  board  of  directors  shall  have  power  to  make  such 
rules  not  inconsistent  with  this  act,  for  the  regulation  of  the  division  of  the  library 
under  their  direction,  as  they  may  elect  proper,  and  may  prescribe  penalties  for 

NoTB.— "  An  aet  regolatlxig  the  state  library.**  Lawi  1871,  52.  Chap.  75.  G.  S.  1028.  Took  effect  Mar.. 
5.1871.    Seo.  9  of  origiiial  act  rei>ealed  1881, 102,  ante  p.  75.    Sec.  10  superseded  by  see.  8.     Art.  VI.  Const. 


d06  STATE  LIBEABT. 

any  violations  theroof ,  which  shall  be  collected  in  the  same  manner  as  for  non-ie- 
turn  or  injury  of  any  books. 

Sec.  6.  [Who  may  take  books.]— Books  may  be  taken  from  the  state 
library  by  the  members  of  the  legislature,  and  its  officers,  during  the  sesskntf 
the  legislature,  and  by  the  officers  of  the  executive  depaxtment  of  the  slate,  irf 
the  judges  of  the  supreme  court  and  district  courts ;  and  no  other  person  sIuJlli 
permitted  to  take  or  detain  from  the  library  piore  than  two  miscellaneoiis  nth 
at  any  one  time,  or  take  the  same  away  from  the  capitol. 

Sec.  6.  [Beg^ister  of  books  loaned.]— Each  librarian  shall  cause  toh; 
kept  a  register  of  all  books  issued  and  returned  at  the  time  they  shall  be 
issued  and  returned,  and  none  of  the  books,  except  the  laws,  journals,  and 
of  this  state,  which  may  be  taken  from  the  library,  shall  be  detained  more 
ten  days,  and  all  the  books  taken  out  by  officers  or  members  of  the  legisUtu^; 
shall  be  returned  at  the  close  of  the  session. 

Sec.  7.  [Failure  to  return  books.]— If  ary  person  injure,  or  U  k 
return  any  book  taken  from  the  library,  he  shall  forfeit,  and  pay  to  the  lihnai' 
of  the  division  to  which  it  belongs,  for  the  use  of  the  library  double  the  vte 
thereof,  or  of  the  set  to  which  it  belongs,  if  a  set  is  broken  by  its  loss,  to  be  nm* 
ered,  by  an  action,  in  the  name  of  the  people  of  the  state,  in  any  court  of  caffifi* 
tent  jurisdiction :  and  before  the  auditor  shall  issue  his  warrant  in  favor  of  of', 
person  authorized  to  take  books  from  the  library  for  the  value  of  his  services,  <l| 
amount  of  his  salary,  he  shall  be  satisfied  that  such  nerson  has  returned  all  be ' 
taken  from  the  library,  or  settled  for  the  same ;  otnerwise  he  shall  deduct 
accounts  for  the  detention  or  injury  of  such  books. 

Sec.  8.  [Librarian's  report  to  governor.]— The  librarian  shall, oner 
before  the  20th  day  of  December  in  each  year,  report  to  the  governor  the  cooIk 
iion  of  the  division  under  his  charge,  statins  the  number  of  volumes  containei 
therein,  the  number  of  volumes  purchased  during  the  past  year,  and  the 
thereof,  the  number  of  volumes  received  by  donation,  the  number  of  vol 
injured  or  not  returned,  if  any,  and  the  amount  received  in  compensation  therda;^ 
and  such  suggestions  and  further  information  as  may  be  deemed  by  him  desiraliki 

Sec.  9.  [Annual  appropriation.]— Two  hundred  dollars  shall  be  am* 
ally  paid  out  of  the  state  treasury  for  the  use  of  the  library,  one-half  for  eadl 
division,  which  amount,  together  with  the  amounts  received  from  fines  and  fc^, 
feitures,  under  this  act,  shall  be  annually  expended  in  the  purchase  of  additioi» 
books,  under  the  direction  of  the  board  of  directors. 

Sec.  10.  [Books  stamped  and  marlced.]— It  shall  be  the  duty  of  ea« 
librarian  to  cause  each  book  in  his  division  to  be  labeled  with  a  printed  orstampet 
label  containing  the  words  "Nebraska  State  Library,"  and  also  to  write  the  sarw 
words  on  the  thirtieth  page  of •  each  volume. 

Sec.  11.  [Boolcs— Sale— Exchange.]— The  directors  of  the  law  diTision (I 

the  state  library  may  sell  or  exchange  any  surplus  or  duplicate  sets  of  reports « 

law  books  in  such  division  of  the  library,  and  use  the  money  arising  from  snch  saw 

in  purchasing  other  law  books  or  rei)orts  for  such  library. 

Sec.  12.  [Boolcs—Itemoval—Penaltyi]— If  either  librarian  shaB  pennrt 

or  allow  any  person  not  authorized  by  this  act  to  remove  a  book  from  the  horary, 

he  shall  be  liable  on  conviction  thereof,  to  pay  a  fine  of  not  less  than  five  nor  mow 

than  fifty  dollars  for  every  book  so  taken.  - 

Sec.  13.  [Same— Penalty.]— If  any  person  not  authorized  by  this  act sM 

take  a  book  from  the  library,  eitner  with  or  without  the  consent  of  the  libranan* 
he  shall,  upon  conviction  thereof,  be  fined  in  any  sum  not  less  than  ten  nor  mart 
than  fifty  ooUars  for  every  book  so  taken.  - 

Sec  14.  [Distribution  of  publications  to  otlier  statefl.]-** 
librarian  of  the  law  divifiiion  of  the  state  library  is  hereby  authorized  and  rep^ 
to  send  one  copy  each  of  all  reports,  session  laws,  journals  of  senate  wi^."^ 
of  representatives,  and  any  other  books  and  pamphlets  hereafter  P^hliflhed  for  W 
use  of  the  state  of  Nebraska,  to  every  one  of  the  states,  for  the  use  of  tneff 
respective  libraries.    [1871  §  1,  55.] 
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CHAPTER  86.— State  PENiTBimABT. 

SxcnoN  1.  [Officers.] — The  officers  of  the  penitentiary  shall  consist  of  one 
irarden,  who  shall  be  the  principal  keeper  of  the  penitentiary  and  clerk  of  the 
board  of  inspectors ;  one  aeputy  warden,  who  shall  oe  chief  turnkey,  and  both  of 
Rrhom  shall  reside  at  the  pnson ;  one  physician,  and  one  chaplain,  and  such  num- 
ber of  aissistant  keepers  and  guards  as  the  warden  and  mspectors  shall  deem 
requisite,    [1871  §  15, 29.] 

Sec.  2.  [Warden.] — The  warden  shall  be  appointed  by  the  governor,  by  and 
with  the  consent  and  advice  of  the  senate,  and  shall  hold  his  office  for  the  term  of 
two  years,  and  until- nis  successor  shall  be  appointed  and  qualified,  unless  sooner 
removed  by  the  governor.    [Id.  §.  16.] 

Sec.  8.  [Other  offlcers—Apj^ointment*]— The  chaplain  ana  physician 
shall  be  appointed  by  the  board  of  inspectors,  and  shall  hold  their  respective  offices 
during  the  pleasure  of^the  board ;  the  deputy  warden,  and  assistant  keepers  and 
guards  shall  be  Unpointed  by  the  warden,  with  the  assent  of  the  inspectors,  and 
shall  hold  their  office  during  the  pleasure  of  the  warden.    [Id.  §  17J 

Sec.  4.  [General  .oversight  by  board— ReportSo]— The  in8i>ectors, 
from  time  to  time  shall  inquire  mto  and  examine  all  matters  connected  with  the 
government,  discipline.  «ind  police  of  the  penitentiary,  the  punishment  and  employ- 
ment of  the  prisoners  confined  therein,  and  they  may,  from  time  to  time,  require 
xeports  from  the 'warden  in  relation  to  any  and  all  of  said  matters*    [Id.  S  18.] 

Seo.  5.  [Same  I — They  shall  inquire  into  any  improper  conduct  aUeged  to 
bave  been  conamittea  by  the  warden,  or  any  other  offices  of  the  penitentiary  and 
for  that  purpose  the  president  of  the  board  has  power  to  issue  subpoenas  to  compel 
the  attendance  of  witnesses  and  the  production  of  papers  and  writmgs  before  them, 
in  the  same  manner,  and  with  like  effect,  as  in  cases  of  arbitration.    [Id«  §  19.] 

Seo.  6.  [Same — Examine  witnesses,] — The  inspectors  may  examine 
any  witnesses  who  appear*before  them  on  oath  to  be  administered  by  the  president 
of  the  board,  or,  in  ms'absense,  by  any  other  inspector.    [Id.  §  20.1 

Sec.  7.  [Inspection  by  board,]— The  warden  and  other  officers  of  the 
penitentiary,  at  all  times  shall  admit  the  inspectors,  or  either  of  them.,  into  every 

Crt  of  said  penitentiary,  exhibit  to  them,  or  either  of  them,  on  demand,  all  the 
oks,  papers,  accounts  and  writings  pertaining  to  the  penitentiary,  or  to  the  bus- 
iness, govcimment, 'discipline  or  management  thereof,  and  render  them  every  other 
facility  in  their  power  to  enable  them  to  discharge  their  duties  under  this  title. 
[Id.  §21.] 

Sbo.  8.  [Officers  fctrnished  copy  of  rules.]— A  printed  copy  of  the  rules 
and  regulations  of  the  penitentiary  shall  be  furnished  to  every  officer  and  guard 
of  said  penitentiary,  at  the  time  he  is  appointed  and  sworn.    [Id.  §  24.] 

8bc.  9.  [Warden's  daily  journal.] — The  warden  or  deputy  warden  shall 
keep  a  daily  journal  of  the  proceedings  of  the  penitentiary,  in  wnich  he  shall  note 
all  infractions  of  the  rules  and  regulations  or  the  penitentiary,  by  any  officer  or 
guard  thereof,  and  make  a  memorandom  of  every  complaint  made  by  any  convict 
of  cruel  or  unjust  treatment  by  any  officer  of  the  pemtentiary,  or  a  want  of  pro 
per  clothing  or  food,  and  also  any  infraction  of  the  rules  and  regulations  of  the 
penitentiary  by  any  prisoner,  naming  him  and  specifying  the  offense,  and  also 
^t  punishment,  if  any,  was  awarded ;  which  journal  shall  be  laid  before  the 
inspectors  at  every  stated  meeting,  and  at  every  special  meeting,  when  demanded 
[I(LS25.] 

Sec.  10.  [Report  to  governor^— The  inspectors,  on  the  first  Monday  or 
December  annually,  shall  audit,  correct  and  settle  the  accounts  of  the  warden  with 
the  prison  and  the  state,  for  the  year  ending  on  the  last  day  of  November  preced- 

Note.— *  An  act  to  provide  for  the  erection  of  a  penitentiary  and  for  the  oare  and  custody  of  state  oon\not6.  ** 
im  1870, 25.  Took  effect  March  4,  1870.  AU  the  provisiQus  of  the  original  act  providing  for  the  erection  of 
I'wwutt,  sale  of  lands  granted  by  V.  B.,  duties  of  original  inspectors,  and  subsequent  acts  relating  to  tas&8» 
are  ommed.   Duties  of  Inspectcnrs  now  devolves  on  board  of  public  lands  and  builoings. 

Sbo.  3.   The  power  of  appointment  and  removal  under  Const.  1875  vests  in  the  governor.    7  Neb.  4A. 
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ing,  and  make  report  of  the  same  immediately  to  the  governor,  which  report  must 
embrace  an.d  exhibit  all  particulars  necessary  to  give  the  governor  a  foil  under- 
standing of  the  fiscal  year  and  all  other  matters  pertaining  to  the  managements 
the  prison,  and  they  shall  at  the  same  time  furnish  an  estimate  of  the  probaU^ 
income  and  expeiise  of  the  penitentiary  for  the  ensuing  year.    [Id.  §  26.] 

Seo.  11.  [Frison  library.] — They  shall  appropriate  annually,  out  of  the 
fees  received  from  visitors,  or  from  other  funds  oi  the  penitentiary,  a  sum  notks 
than  twenty-five  dollars,  to  be  expended  in  the  purchase  of  books  or  periodic 
for  the  use  of  the  prison  library.     [Id.  §  28.] 

Sec.  12.  [Salaries  of  officers.] — There  shall  be  paid  to  the  officers  of  Qie 
prison  the  following  yearly  salaries  and  compensation,  to  be  paid  quarterly  ontof 
the  state  treasury,  on  the  warrant  of  the  aug^tor,  to  wit :  To  the  warden,  tiie  som 
of  fifteen  hundred  dollars ;  to  the  deputy  warden,  the  sum  of  nine  htmdred  dol- 
lars ;  to  the  inspectors,  the  sum  of  five  dollars  per  day  for  each  day  actually'MMl 
necessarily  employed  in  the  discharge  of  their  duty ;  to  the  chaplain,  and  physi- 
cian, and  assistant  keepers,  and  guards,  such  sums  as  the  board  of  inspecton 
deem  proper  and  just,     [Id.  §  29.] 

Sec.  13.  [Warden — Duties.] — The  warden  shall  attend  constantly  at  the 

Eenitentiary,  except  when  perfonning  some  other  duty  connected  with  his  office; 
e  shall  exercise  general  supervision  over  and  give  necessary  directions  tc  the 
keepers  and  guards,  examine  whether  they  have  been  vigilant  m  the  discharge  of 
then:  respective  duties,  examine  daily  into  the^  health  of  the  prisoners,  and  take 
charge  of  the  real  and  pergonal  estate  belonging  to  or  connected  with  the  peniten- 
tiary.   [Id.  §  81.] 

Sec.  14.  [Same— Transactions — Suits.] — ^All  the  transactions  and  deal- 
ings of  the  prison  shall  be  conducted  in  the  name  of  the  warden,  who  shall  be  ca- 
pable in  law  of  suing  and  being  sued  in  all  courts  and  places,  in  all  matters  con- 
cerning the  said  prison,  by  his  name  of  office,  and  by  that  name  ha  is  hereby  au- 
thorized to  sue  for  and  recover  all  sums  of  money,  or  any*  property  due  from  any 
person  to  any  former  warden  of  said  prison,  or  to  the  people  of  this  state,  on  a^ 
count  of  said  penitentiary.    [Id.  §  82.] 

Sec.  15.  [Convicts  employed  by  officers.] — No  officer  of  {he  peniten- 
tiary shall  employ  the  convicts  on  a  worn  in  which  he  or  any  other  officer  has  a 
personal  interest,  nor  be  connected,  nor  have  any  interest  in  the  business  or  shops 
belonging  to  the  penitentiary.    [Id.  §  88.] 

Sec.  16.  [Warden— Accounts  of  moneys,]— The  warden  shall- keep  a 
regular  and  correct  account  of  all  moneys  received  by  him  from  every  source  by 
virtue  of  his  office,  including  all  moneys  taken  from  convicts,  or  received  from 
proceeds  of  property  taken  from  them,  and  of  all  moneys  paid  by  him,  and  the 
person  to  whom,  and  the  purpose  for  which  the  same  were  paid ;  and  shall  make 
out  and  deliver  to  the  inspectors  quarterly,  a  statement  duly  verified,  of  all  moneys 
received  and  paid  by  him  on  account  of  the  penitentiary,  specif^ng  froni  whom 
and  to  whom  made,  and  on  what  account,  and  the  balance  remamingin  his  hands 
at  the  time  of  rendering  of  said  account.     [Id.  §  89.] 

Sec.  17.  [Same.] — The  warden  shall  annually,  on  the  last  day  of  November 
of  each  year,  close  his  accounts,  and  on  or  before  me  fifth  day  of  December  next 
thereafter  render  to  the*  auditor  of  state  a  full  and  true  account  of  all  moneys  re- 
ceived by  him,  and  of  all  moneys  expended  by  him  on  account  of  the  penitentiary, 
with  sumcient  vouchers  therefor,  which  account  shaU  be  duly  verified  by  the 
warden.    [Id.  §40.] 

Sec  18.  [Keport  of  transactions.]— He  shall  annually,  on  or  before  the 
the  third  day  of  December  in  each  year,  make  and  deliver  to  the  inspectors  of  the 
penitentiary  a  report  exhibiting  a  complete  and  detailed  statement  of  the  transa^ 
tionsof  the  penitentiary  during  the  year  preceding,  stating  the  number  of  con- 
victs confined  therein,  and  aU  other  matters  relating  to  the  same,  and  the  manage- 
ment thereof.    [Id.  §  41.] 

Sec  19.  [Report  of  convicts  pardoned.]— He  shall  report  to  the  woe- 
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tary  of  state  on  the  first  Monday  of  December  in  each  year,  the  names  of  all  the 
the  convicts  pardoned  the  preceding  year,  the  county  in  which  they  were  tried^  and 
the  term  for  which  they  were  sentenced.    [Id.  §  42.] 

Sbc.  20.  [Discipline.] — When  any  convict  offers  violence  to  any  officer  or 
^ard  of  the  penitentiary,  or  to  any  other  person  or  convict,  or  attempts  to  do  any 
injury  to  the  buildings  or  any  worKshop,  or' to  any  appurtenances  thereof,  or  dis- 
obeys and  resists  any  reasonable  command  of  any  officer  or  guard,  such  officers 
and  guards  shall  use  all  reasonable  means  to  defend  themselves,  and  to  enforce 
the  observance  of  discipline.    [Id.  §  48.] 

Sec.  21.  [Same — Kesisting  authority.]— If  any  convict  resists  the  au- 
thority of  any  officer,  keeper,  or  guard  of  the  penitentiary,  or  refuses  to  obey  any 
lawful  command,  such  omcer,  keeper,  or  guard  shall  immediately  enforce  obe- 
dience, by  the  use  of  such  weapons  or  other  aid  as  may  be  necessary  for  the  pur- 
pose, and  if  in  so  doing  any  convict  thus  resisting  shall  be  necessarily  wounded 
or  killed  bv  such  officer  or  his  assistants,  such  officers  or  assistants  are  justified 
and  shall  be  held  guiltless.    [Id.  §  44.] 

Sec.  22.  [Sickness— Kemoval  of  convicts.]— In  case  any  pestilence  or 
eontagiouB  disease  breaks  out  among  the  convicts  in  the  penitentiary,  the  inspec- 
tors and  warden  may  cause  such  convicts  to  be  removed  to  some  secure  and  suit- 
able place  where  such  sick  shall  receive  all  necessary  care  and  medical  attend- 
ance.   [Id.  §  45.] 

Sec.  28.  [United  States  prisoners.]— The  warden  shall  receive,  safely 
keep  and  subject  to  the  discipline  of  the  penitentiary  any  criminal  convicted  of 
any  crime  against  the  United  States,  and  sentenced  to  confinement  therein  by  any 
eourl  of  the  United  States  sitting  within  this  state,  until  such  sentence  is  exe- 
ented,  or  until  such  convict  is  discharged  by  due  course  of  law,  the  United  States 
supporting  such  convict  and  paying  the  expenses  of  executing  such  sentence. 
[Id.  §46.] 

Sec  24.  [Property  of  convicts— Sale.] — ^He  shall  take  charge  of  any 
property  that  convicts  may  have  at  the  time  of  entering  the  penitentiary,  and  if 
the  same  is  of  the  value  of  five  dollars  or  more,  may  sell  the  same  with  the  con- 
sent of  the  convict,  and  place  the  proceeds  at  interest  for  the  benefit  of  such  con- 
vict or  his  representatives  when  he  may  leave  the  penitentiary,  keeping  a  correct 
account  of  such  property  and  the  proceeds  thereof.    [Id.  §  47.] 

Sec.  26.  [Discharged  convicts— Clotliing,  etc,]— When  any  convict 
is  clischarged  from  prison,  the  warden  shall  fumisn  such  convict  with  a  decent 
suit  of  clothes  (if  he  is  not  already  provided  for),  at  the  expense  of  the  state,  and 
shall  nay  such  convict  from  any  funds  belongine  to  the  penitentiary,  a  sum  not 
exceeoing  ten  dollars ;  and  shall  deliver  to  said  convict,  any  property  received 
from  him  which  has  not  been  disposed  of  according  to  law.  The  warden  shall 
famish,  at  the  expense  of  the  state,  a  bible  to  each  convict  who  can  read.  [Id.  §  42.] 

Sec.  26.  [Separate  cells.] — ^When  there  are  *cells  suflScient,  each  prisoner 
shall  be  confined  m  a  separate  ceU.    [Id.  §  49.1 

Sec  27.  [Clothing — Food.] — The  clothing  and  bedding  for  the  convicts 
shall  !)&  of  coarse  material,  and  they  shall  be  supplied  with  a  sufficient  quantity 
of  substantial  and  wholesome  food.    [Id.  §  60.] 

Sec.  28*  [Infbrmation  to  or  from  convicts.]— No  person  shall,  with- 
out the  consent  of  the  warden,  bring  into  or  carry  out  any  writing,  or  any  infor- 
mation, to  or  from  any  convict.    [Id.  §  61.] 

Sec  29.  [Visitors.] — The  following  persons  shall  be  allowed  to  visit  the 
penitentiary  at  pleasure :  The  governor,  members  of  the  legislature,  all  state 
officers,  ana  regularl;^^  authorized  ministers  of  the  gospel,  but  no  other  person  shall 
go  within  the  walls  of  the  penitentiary,  without  the  special  permission  of  the 
warden,    [Id.  §52.] 

Sec  8b.  [Copy  of  convict's  sentence.] — ^When  any  convict  is  delivered 
to  the  warden,  the  officer  having  such  prisoner  in  charge,  shall  deliver  to  the 
warden  a  certified  copy  of  the  sentence  received  by  such  officer  fron^the  clerk  of 
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the  court  where  such  convict  was  tried,  and  shall  take  from  the  warden  a  eeiiifi- 
cat.e  of  the  delivery  of  such  convict,  and  snch  certified  copy  of  the  sentence  BhtU 
he  evidence  of  the  facts  therein  contained.    [Id.  §  58.] 

Sec.  31.  [Escapes — Reward.] — When  any  convict  escapes  from  the  pent 
tentiary,  the  warden  shall  use  all  proper  means  for  the  apprehension  of  sneh  €»• 
vict,  and  for  this  purpose  he  shall  offer  a  reward  not  to  exceed  one  himdiri 
dollars,  and  not  less  than  twenty-five  dollars ;  Provided^  That  if  sach  escape  lai 
hy  reason  of  the  negligence  of  the  warden,  or  any  officer  under  him,  the  rewaii 
shaU  be  paid  by  the  warden.    [Id.  §  54.] 

Sec.  32.  [Same — Payment.] — ^All  suitable  rewards  and  other  sums  i 
money  paid  for  advertising  any  convict,  shall  be  approved  by  the  board  of  inspe»>'] 
tors,  and  paid  out  of  the  state  treasury.    [Id.  §  55.1 

Sec.  38.  [Conveying  prisoners— Fees.]— The  expenses  and  legal  feesrf 
sheriffs  and  other  officers,  mcurred  in  conveying  convicts  to  the  penitentiary,  aiil 
be  approved  by  the  auditor  of  state,  and  paid  out  of  the  state  treasury;  ni 
auditor  may  allow  for  said  expenses  and  fees,  the  following  rates :  for  sheriff,  ihtt 
dollars  per  day ;  for  each  assistant  or  guard  absolutely  necessary,  two  dollars  p«.' 
day,  and  ten  cents  per  mile  for  traveling  expenses  ingoing  and  coming.  [Id.  §  ii\ 

Sec.  34.  [Liquors.] — No  spirituous  or  fermented  liquors  shall  be,  under  aaj 
pretense  whatever,  brought  into  or  upon  the  premises  of  the  prison,  except  byw 
direction  of  the  prison  physician.    [Id.  §  57.] 

Sec.  35.  [Expenses,  how  paid.] — The  auditor  of  state  is  authorized  ani 
required  to  draw  his  warrant  on  the  state  treasury  for  such  sums  astheinspeetoii 
may  from  time  to  time  direct,  for  defraying  the  proper  and  necessary  exp^isesd 
the  prison.     [Id.  §  58.] 

Sec.  36.  [Visitors— Rules.]— It  shall  be  lawful  for  the  inspectors  to  estab- 
lish uniform  rules  and  fees  for  the  admission  of  visitors  within  the  prison.  [Id.  §S9.] 

Sec.  87.  [Officers  exempt  as  military  and  jurors.]— The  warden, 
deputy  warden,  inspectors,  physician,  assistant  keepers,  and  guards  shall  lie 
exempt  from  military  and  jury  duties  while  actually  employed  by  uie  state  as  soek' 
ofl&cers.    [Id.  §  60.] 

Sec.  38.  [Absence  of  warden.] — ^Whenever  there  is  a  vacancy  in  tta 
office  of  warden,  or  the  warden  is  temporarily  absent,  all  the  duties  of  varicft 
shall  devolve  upon  and  be  i)erformed  by  the  deputy  warden  until  the  vacancy  it 
filled  or  the  warden  returns.    [Id.  §  62.] 

Sec.  89.  [Pliysician— Duties.]— The  physician  shall  keep  a  register  of  al 
convicts  placed  under  his  care ;  the  disease  with  which  they  are  afflicted ;  also,  of  tte 
death  of  any  convicts,  stating  their  names,  age,  time  and  cause  thereof.  [Id.§63<} 

Sec.  40.  [Records  are  public  property— Copies.]— All  books,  aoj 
coimts,  documents,  registers,  and  reports  shall  be  jieemed  public  property,* 
which  the  warden  shall  preserve  at  least  one  copy  of  each.    [Id.  8  64.] 

Sec  41.  [Warden— Record  of  discipline.]— The  warden  shall  cause 
to  be  kept  a  record  of  each  and  all  infractions  of  the  rules  and  discipline  by  con- 
victs, witii  the  name  of  the  convict  offending,  and  the  date  and  character  of  e&eh 
offense,  which  record  shall  be  placed  before  the  inspectors  at  each  regular  meeting 
of  the  board.    [Id.  §  65.] 

Sec  42.  [Warden's  quarters.] — The  warden  is  entitled  to  the  use  of  tw 
house  built  for  him,  and  the  necessary  fuel  and  light  for  the  same,  to  be  sup- 
plied from  the  common  stock  of  the  prison,  free  of  charge.    [Id.  §  66.1 

Sec  43.  [Lease— Prisoners  constantly  employed.] —Every  lewj 
'  made  of  any  or  all  the  prison  shops  and  fixtures  shall  contain  a  provision  for  w 
constant  employment  of  all  convicts  in  the  penitentiary  during  the  continuance » 
such  lease.    [Id.  §  67.] 

Sec  44.  [Offi^al  vacancies— Appointment.]— In  all  cases  of  vscan^ 
in  any  office  of  the  penitentiary,  the  governor  shall  fill  the  vacancy  by  appoui^ 
ment.    [Id.  §  69.] 

Sec  46.  [Warden— MontMy  report.]— That  the  warden  of  the  peniten- 
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tiary  be,  and  he  is  hereby  directed  and  required  to  make,  on  the  first  Wednesday 
of  each  month,  a  complete  detailed  report  to  the  board  of  prison  in8i>ector8,  which 
report  shall  show  the  whole  number  of  prisoners  confined  in  said  prison  on  the 
first  day  of  the  preceding  month ;  number  received  during  the  month ;  number 
whose  term  expired  during  the  month ;  number  pardoned  during  the  month ;  num- 
ber escaped  and  still  at  large ;  number  escaped  and  recaptured ;  number  died,  if 
any,  dunng  the  month ;  number  in  prison  on  the  last  day  of  the  month ;  number  of 
prisoners  under  contract,  to  whom  contracted  and  for  what  price.  [G.  S.  §  81, 1046,1 

Sec.  46.  [Same.] — The  warden  shall  also,  at  the  same  time,  make  a  detailed 
statement  of  all  receipts,  showing  the  source  from  which  the  same  was  derived,, 
and  of  all  expenditures,  with  the  proper  vouchers  for  each  item,  the  same  to  be 
kept  on  file  by  the  inspectors  and  embraced  in  their  annual  report  to  the  governor. 
All  certificates  certified  to  by  the  warden  on  account  of  expenditures,  for  care  and 
custody  of  prisoners,  shall  be  signed  and  certified  by  at  least  two  of  the  insnectors 
before  the  auditor  shall  issue  his  warrant  upon  the  treasurer  for  the  same.  [la.  §  82.] 

Seo.  47.  [Foreign  convicts.] — That  the  lessee  of  the  penitentiary  and  con-^ 
vict  labor  of  this  state  be,  and  is  hereby  authorized  to  receive  into  the  peniten- 
tiary and  grounds,  and  to  retain  in  custody  under  the  discipline  and  government 
of  the  officers  of  said  penitentiary,  persons  convicted  of  crimes  and  sentenced  to 
confinement  by  the  courts  of  the  United  States,  and  of  any  of  the  territories  of  the 
United  States ;  Provided,  That  the  reception  and  custody  of  such  convicts  shall 
not  interfere  in  any  manner  witl)  the  comfort  or  safe  keeping  of  any  person  sen- 
tenced to  confinement  in  said  penitentiary  by  the  courts  of  this  state ;  Provided 
further.  That  no  such  prisoner  shall  be  received  or  retained  in  said  penitentiary 
after  January  1st,  1884,  nor  shall  the  state  of  Nebraska  be  liable  in  any  manner 
on  account  of  the  receiving  or  retaining  of  any  such  prisoners.    [1879  §  1, 169.] 

Sec.  48.  [Lease  extended^Conditions.]— That  the  contract  leasing  to 
W.  H.  B.  Stout,  the  penitentiary,  penitentiary  grounds,  and  convict  labor,  execu- 
ted the  22d  day  of  September,  1877,  be  and  the  same  is  hereby  extended  for  the 
period  of  six  years  from  the  first  day  of  October,  1888 ;  Provided,  The  said  Stout 
shall  build  and  erect  in  a  good  and  substantial  manner,  at  his  own  expense,  for 
the  use  of  the  state,  and  turn  the  same  over  to  the  state,  free  of  charge^  October 
1, 1886,  two  hundred  and  forty  stone  cells,  eighty  of  which  cells  shall  be  completed 
within  nine  months  from  the  time  this  act  snail  take  effect,  and  the  remainder  of 
said  two  hundred  and  forty  cells  shall  be  completed  by  the  first  day  of  October, 
1888 ;  all  of  said  cells  to  be  built  of  good  natural  stone,  and  similar  to  and  equal 
in  quality  to  those  now  in  use  in  said  penitentiary ;  And,  provided.  The  said  Stout 
shall  only  receive  forty-five  cents  in  cash,  or  its  equivalent,  per  day,  for  each 
convict  for  the  first  three  years,  of  said  extended  lease,  viz :  from  the  first  day  of 
October,  1888,  to  the  first  day  of  October,  1886,  and  forty  cents  per  day  for  each 
convict,  in  cash  or  its  equivalent,  for  the  second  three  years  of  said  extended  lease, 
viz :  from  October  Ist,  1886,  to  October  1st,  1889 ;  And,  provided,  That  after  the 
first  day  of  January,  1880,  there  shall  be  provided  for  each  and  every  Nebraska 
prisoner  one  cell ;  And,  provided  further,  That  after  January  1st,  1884,  there  shall 
only  be  kept  at  said  pemtentiary  Nebraska  prisoners.    [1879  §  1, 166.] 

CHAPTER  87.— State  University.* 

Section  1.  [Name — Establishment.] — That  there  shall  be  established  in 
this  state  an  institution  under  the  name  and  style  of  "  The  University  of  Ne- 
braska.''   [1869  §1,172.    G.  8. 1049.] 

Ssc8.  45-6.  "An  act  to  require  the  warden  of  the  penitentiary  to  nUJce  a  detailed  monthly  report  to  the 
inspectors."    G.  S.  1046.    Took  effect  April  1. 1873. 

Sec.  47.  "An  act  to  authorize  the  lessee  of  the  state  penitentiary  and  nonnds  to  receiTe  and  retain  the 
custody  of  prisoners  sentenced  to  confinement  by  the  comts  of  the  united  States,  and  of  the  territories  of  the 
United  States.*   Laws  1879. 169.    Took  effect  June  1, 1879. 

Sbo.  48.  "An  act  extending  the  oontraet  for  the  leasing  of  the  penitentiary,  penitentiary  grounds,  and 
convict  labor  to  W.  H.  B.  Stout,  upon  certain  oonditions."   Laws  1879, 166.    Took  effect  June  1, 1879. 

*NoTB.— "An  act  to  establish  the  university  of  Nebraska.*  Laws  1869, 172.  Chap.  78,  O.  S.  1049.  Took 
effect  Feb.  15  1869.    Sees.  5  and  9  of  original  act  were  repealed  1877,  59,  and  axe  omitted. 
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Sec.  2,  [Object.]— The  object  of  such  institution  shall  be  to  afford  to  the  in- 
habitants ol  this  state,  the  means  of  acquiring  a  thorough  knowledge  of  the  va- 
rious branches  of  literature,  science  and  the  arts. 

Sec.  8.  [Government— Board  of  regents.]— The  general  government  of 
the  university  shall  be  vested  in  a  board  of  six  regents,  elected  by  the  electors  of 
the  state  at  large,  according  to  the  provisions  of  the  constitution  of  1875.  Vacan- 
cies occurring  in  the  board  between  one  general  election  and  another,  may  be  filled 
by  the  governor :  Provided  always,  That  any  person  thus  appointed  to  fill  a  va- 
cancy shall  hold  his  oflBce  until  the  next  general  election  succeeding  his  appoint- 
ment, and  no  longer.     [Amended  1877,  66.] 

Sec.  4.  [Board  of  regents — Powers.] — ^The  board  of  regents  shall  have 
full  power  to  appoint  their  own  presiding  officer  and  secretary.  And  they  shall 
constitute  a  body  corporate  to  be  known  as  "  The  regents  of  the  university  of  Ne- 
braska," and  as  such  may  sue  and  be  sued,  and  may  make  and  use  a  common 
seal,  and  alter  the  same  at  pleasure.  They  may  acquire  real  and  personal  prop- 
erty for  the  use  of  the  university,  and  may  dispose  of  the  same  whenever  the  uni- 
versity can  be  advantaged  thereby ;  Provided,  They  shall  never  dispose  of  grounds 
upon  which  buildings  of  the  university  are  located,  without  consent  ot  the  legis- 
ture.    [Amended  1877,  56.] 

Sec.  6.  [Chancellor,  professors,  etc.]— The  regents  shall  have  power, 
and  it  is  hereby  made  their  duty  to  enact  laws  for  the  government  of  the  univer- 
sity., to  elect  a  chancellor,  who  shall  be  the  chief  educator  ot  the  institution,  and 
the  prescribed  number  of  professors  and  tutors,  and  a  steward ;  to  prescribe  the 
duties  of  all  the  professors  and  officers,  and  to  fix  their  compensation.  They  shall 
have  power  to  remove  any  professor  or  officer,  but  only  upon  the  proof  of  written 
charges,  and  after  affording  to  the  person  complained  against  an  opportunity  for 
defense.    [1869  §  6. 172.] 

Seo.  6.  [Coileees.]— The  university  may  embrace  five  departments,  to  wit : 
First.  A  college  of  literature,  science  and  art.  Second.  An  industrial  college,  em- 
bracing agriculture,  practical  science,  civil  engineering  and  the  mechanic  arts. 
Third.  A  college  of  law.  Fourth.  A  college  of  medicine.  Fifth.  A  college  of  the 
fine  arts.    [Id.  §  7.    Amended  1877,  56.] 


Seo.  7.  f  Chairs  of  instruction. 


— The  regents  shall  be  empowered  to  es- 


tablish in  these  several  colleges  such  chairs  of  instruction  as  may  be  proper,  and 
so  many  of  them  as  the  funds  of  the  university  may  allow.  They  shall  also  be 
a,uthorized  to  require  professors  to  perform  duties  in  more  than  one  of  the  several 
colleges,  whenever  they  shall  deem  it  wise  and  proper  so  to  do.  [Id.  §  8.  Amended 
1377,  67.] 

Sec  8.  [Model  farm — Lands.] — The  governor  shall  set  apart  two  sections 
of  any  agricultural  college  land,  or  saline  lana,  belonging  to  the  state,  and  shall 
notify  the  state  land  commissioner  of  such  reservation,  for  the  purpose  of  a  model 
farm,  as  a  part  of  the  college  of  agriculture ;  and  such  land,  so  set  apart,  shall 
not  be  disposed  of  for  any  other  purpose.     [Id.  §  10.]  • 

ISeo.  9.  [Location.]  — The  several  buildings  of  the  university  shall  aU  be 
erected  within  a  radius  of  four  miles  from  the  state  house.    [Id.  §  11.1 

Sec.  10.  [Tutors.]— The  regents  shall,  when  the  number  of  students  in  any 

Particular  branch  shall  require,  elect  one  or  more  tutors  to  give  instruction  in  such 
ranehiof  study ;  but  such  tutors  shall  not  be  considered  as  belonging;  to  the  fac- 
ulty of  the  college  in  which  they  may  be  employed.    [Id.  §  12.] 

Sec  11.  [Colleges— Government.]— The  immediate  government  of  each 
college  shkll  be  by  its  own  faculty,  which  shall  consist  of  the  professors  therein, 
but  no  course  of  study  shall  be  adopted,  or  series  of  text  books  used,  without  the 
approval  of  the  board  of  regents.    [Id.  §  18.] 

Sec  12.  [Degrees— Diplomas.]— The  board  of  regentsshallhave  exclusive 

8so.  8.    The  regents  may  sue  and  be  sued  In  matten  orer  which  express  anthorlty  is  given  the  oorpora- 
t!on ;  but  oannot  maintain  an  action  tc  recover  ftinds  belonging  to  the  nnlTerslty.    5  Neb.  428. 
Seo.  5.    Bee  sec.  23,  passed  subsequent  to  this  section,  page  515. 
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authority  to  confer  degrees  and  grant  diplomas,  but  each  college  may,  in  its  discre* 
tion,  grant  rewards  of  merit  to  its.  own  students.  No  student  shall,  upon  gradua- 
tion, receive  any  diploma  or  degree,  unless  he  shall  have  been  recommended  for 
such  honor  by  the  faculty  of  the  college  in  whiclihe  shall  have  pursued  his  studies. 
The  regents  shall  also  have  power  to  confer  the  usual  honorary  degrees  upon  other 
persons  than  graduates  of  this  university,  in  recognition  of  their  learning  or  devo- 
tion to  literature,  science,  or  art ;  but  no  degree  shall  be  conferred  in  consideration 
of  the  payment  of  money  or  other  valuable  thing.    [Id.  §  14.] 

Sec.  13.  [Admission  of  pupils— Fees— Library  fund.]— The  fee  of 
admission  to  any  college  in  the  university  shall  be  fiveidollars  each  for  all  persons ; 
and  the  amount  arising  therefrom,  together  with  all  other  tuition  fees,  shall  bo 
paid  into  the  hands  of  the  university  treasurer,  and  shall  be  held  as  a  library 
fund,  and  the  board  of  regents  shall  annually  appropriate  the  same  for  the  pui*- 
chase  of  books  for  the  university  library,  A  reasonable  course  of  study,  prece- 
dent to  admission,  shall  De  prescribed  by  the  board  of  regents,  and  no  applicant 
who  shaJI  fail  to  pass  an  examination  in  any  part  of  such  course  shall  be  aamitted ; 
Providedf  Any  person  who  shall  produce  a  certificate  from  a  county  superintenent 
of  common  schools,  that  he  has  passed  honorably  through  the  course  of  study 
prescribed  in  a  high  school,  under  the  common  school  laws  of  the  staite,  may  be 
admitted  without  further  examination.    [Id.  §  15.    Amended*  1873,  G.  8.  1053.] 

Sec.  14.  [Tuition^  wlien  free.]— All  persons  residing  within  the  state,  or, 
being  non-residents,  who  pay,  or  whose  parents  or  guardians  pay  not  less  than 
thirty  dollars  annually  of  school  taxes  to  the  state,  and  who  shall  fill  the  require- 
ments of  the  preceding  section,  may  be  admitted  to  any  organized  college  of  the 
university,  and  shall  not  be  required  to  pay  any  other  tuition  fee  than  the  matri- 
culation fee  during  the  term  of  four  years.  All  other  students,  and  all  who  elect 
to  remain  under  instruction  for  a  longer  term  than  four  years,  shall  be  required 
to  pay  such  fees  as  the  board  o]  regents  may  determine.    [Id.  §  16.J 

Sec.  15.  [Text  boolts— Aid  to  students.]— The  regents  shall  procure 
all  text  books  to  be  used  in  the  university,  and  shall  furnish  them  to  students  at 
cost.  The  regents  may,  upon  proper  evidence  of  the  good  character  of  any  student, 
and  his  or  her  ambition  to  acquire  an  education,  and  inability  to  provide  his  or 
her  own  means  therefor,  donate  to  such  student  all  text  Dooks  he  or  she  may  need, 
and.  by  a  two- thirds  vote,  may  appropriate  money  to  pay  other  expenses  for  such 
student ;  Provided^  Such  student  will  render  an  immeaiater  equivalent  in  personal 
service  for  such  appropriation,  or  give  a  sufficient  obligation  that  he  or  she  will 
reimburse  the  regents  withm  five  years.    [Id.  §  17.] 

Sec  16.  [Students— No  distinctions.]— No  person  shall,  because  of 
age,  sex,  color,  or  nationality,  be  deprived  of  the  privileges  of  this  institution. 
Provisions  shall  be  made  for  the  education  of  females  apart  from  male  students, 
in  separate  apartments,  or  buildings ;  Provided,  That  persons  of  different  sexes, 
of  the  same  proficiency  of  study,  may  attend  the  regular  college  lectures  together. 
[Id.  §18.] 

Sec.  17.  [Scientiflccourses- Attendance.]— The  regents  shall  provide 
a  rule  for  attendance  upon  the  agricultural  college,  and  civil  engineering,  and 
scientific  courses,  by  persons  whose  employments  are  such  as  to  allow  of  their 
pursuit,  of  study  only  a  portioil  of  the  year.    [Id.  §  19.] 

Sec.  18.  [Regents'  report.] —The  board  of  regents  shall,  at  least  ten  days 
prior  to  the  meeting  of  each. regular  bession  oi  the  legislature,  transmit  to  the 
governor,  to  accompany  his  message,  a  printed  report  of  all  their  doings  since 
their  last  report,  giving  in  detail  all  receipts  and  expenditures  of  money,  and 
furnishing  an  estimate  tor  future  income  and  expenses,  a  catalogue  of  professors, 
officers  and  students  for  the  year,  with  such  other  information  and  recommenda- 
tions, as  wiU  apprise  the  legislature  fully  of  the  conditions  and  wants  of  the  uni- 
versity.    Id-  §  20.    Amended  1877,  57.] 

Seo.  19.  [Funds.]- The  funds  of  the  university  shall  be  two,  to  wit :     The 
endowment  ^und  and  the  regents  fund.     The  endowment  fund  shall  be  kept  by 
33 
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the  treasurer  in  two  accounts :  First.  That  derived  from  the  proceeds  of  the  sale 
of  land»  donated  to  the  state  by  the  United  States,  ''to  establish  and  endow  & 
state  university,?  under  the  act  of  Congress,  of  April  19,  1864,  in  one  account ;: 
and.  Secondly^  that  derived  from  the  proceeds  of  the  sales  of  lands  donated  to  the 
state  by  the  United  States,  to  provide  colleges  for  the  benefit  of  agriculture  and  the 
mechanic  arts,  in  an  act  of  Congress,  approved  July  2, 1862,  in  another  account* 
To  the  funds  received  from  these  two  sources,  there  shall  be  added  to  the  firsts 
two-thirds,  and  to  the  second,  one-third  of  the  proceeds  of  all  lands,  or  of  all  moneys^ 
acquired  by  donation  or  bequest,  where  other  objects  are  not  stated.  All  moneys 
received  in  any  manner  as  part  ot  the  endowment  fund  shall  be  invested  as  fast 
as  five  hundred  dollars  shall  accumulate,  in  such  United  States,  or  guaranteed 
state  stocks,  or  registered  county  bonds,  as  will  pay  not  less  than  seven  per  cent, 
annually ;  and  the  principal  of  such  investments  shall  never  be  appropriated  by  the 
legislature,  nor  used  by  the  regents,  for  any  purpose  whatever.  The  regents  fund 
shall  consist  of  the  proceeds  of  the  investment  of  the  endowment  fund,  of  the  pro- 
ceeds  of  the  annual  rental  of  university  and  agricultural  college  lands  leasea,  ot 
the  matriculation  and  other  fees  paid  by  students,  and  a  tax  of  three-eighths  of 
one  miU  on  the  dollar  valuation  on  the  grand  assessment  roU  of  the  state,  which 
shall  be  levied  in  the  year  of  1877,  and  annually  thereafter.  The  treasurer  shall 
keep  the  fund  in  three  accounts,  to  wit :  The  university  account,  the  industrial 
college  account,  a  general  account.  The  first  and  second  shall  be  exclusively  for 
the  payment*  of  salaries  in  the  various  colleges,  and  the  third  account  shall  be 
for  appropriations  in  the  discretion  of  the  regents  (except  as  may  be  specifically 
provided  for  by  law),  for  any  purpose  directly  connected  with  the  university.  AU 
moneys  accrumg  to  the  regents  fund  are  hereby  appropriated  to  the  use  of  the 
state  university,  to  be  disbursed  according  to  the  provisions  of  law.  [Id.  §  21. 
Amended  1877,  57.] 

'  Sec.  20.  [Same— Treasurer.]— The  treasurer  of  the  state  shall  be  the 
custodian  of  the  principal  of  the  endowment  fund  of  the  university,  and  shall, 
with  the  advice  or  the  govemoi  and  auditor,  make  the  investments  thereof  as  pro- 
vided in  section  twenty-one*  of  the  act  to  which  this  is  supplementary.  He  shall 
Say  over  monthly  to  the  treasurer  of  the  university,  all  moneys  of  the  university 
erived  from  interest,  state  university  tax,  or  other  sources,  which  by  the  preced- 
ing section  are  made  applicable  to  the  regents  fund,  and  take  his  receipt  therefoi:. 
The  regents  shall,  from  the  moneys  carried  to  the  general  account  of  the  regents 
fund,  provide  necessary  furniture  for  the  university  building,  and  a.11  apparatns 
and  text  books,  and  make  an  annual  appropriation  for  books  for  a  general  library. 
The  treasurer  of  the  university  shall  pay  out  no  moneys  except  upon  a  warrant 
drawn  upon  the  secretary  and  countersigijed  by  the  president  of  the  boardl  of 
regents,  and  all  warrants  so  drawn  shall  distinctly  specify  the  object  for  which 
payment  is  thereby  made,  and  the  date  of  the  resolution  or  order  of  the  board  of 
regents  authorizing  the  draft ;  and  the  secretary  shall  keep  a  f uU  record  of  all 
warrants  drawn  on  the  treasury  of  the  university,  and  shall  lay  before  every  meet- 
ing of  the  board  of  regents,  a  detailed  statement  of  all  such  warrants  drawn  sub- 
sequent to  the  preceding  session  of  the  board ;  Provided,  No  moneys  belonging  to 
the  regents  fund  shall  be  applied  in  the  construction  of  the  university  buildmg ; 
Provided,  further,  That  no  money  arising  from  the  endowment  fund,  shall  be 
diverted  from  the  purpose  for  which  it  was  intended  by  act  of  congress  granting 
the  same.    [Id.  §  22.    Amended  1870, 13.] 

Sec  21.  [Board  of  regents— Meetings — Compensatfon.]— The  re- 
gents shall  meet  at  least  twice  m  each  year  at  the  university  building.  They  shall 
receive  for  their  services  no  compensation,  but  they  may  be  reimbursed  their  actual 
ext)enses  incurred  m  the  performance  of  their  oflicial  duties.  [Id.  §  23,  Amended 
1877,  58.] 

Sec.  22.  [Buildings — Plans.] — No  suxjerstructural  work  upon  any  building 
for  the  university  shall  be  commenced,  until  the  designs  and  plans  therefor  shaS 

*Sec.  18  this  chapter.    Treasurer  ot  aniversity  abolisbed*  aee  oeoft.  24,  25. 
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have  been  Bubmitted  to  the  board  of  regents,  by  the  commissioners  for  public 
buildings,  and  the  architect  thereof  shall  be  required,  before  allowing  any  such 
superstructure  to  be  erected,  to  make  such  alterations  in  the  plans  and  specifica- 
tions as  may  be  directed  by  a  majority  of  the  regents.    [Id.  §  24.] 

Sec.  28.  [Powers— Chancellor— Professors.]— The  regents  shall  have 
power  to  enact  laws  for  the  government  of  the  university ;  to  elect  a  chancellor 
and  the  prescribed  number  of  professors  and  tutors,  and  a  steward ;  to  prescribe 
the  duties  of  all  the  professors  and  officers,  and  to  fix  the  compensation.  They 
shall  have  power  to  remove  the  chancellor,  and  any  professor  or  tutor,  when  the 
interests  of  the  university  shall  require  it.    [1875  §  2, 154.1 

Sec.  24.  [Treasurer.]— The  office  of  treasurer  of  the  university  is  hereby 
abolished,  and  the  state  treasurer  is  made  custodian  of  the  funds,  to  whom  the 
present  treasurer  of  the  universit;^  shall  turn  over,  within  sixty  days,  all  moneys, 
securities,  books  and  papers  pertaining  to  that  office.    [Id.  §  8.] 

Sec.  25.  [Disbursements.]— Disbursements  from  the  university  fund  shall 
be  made  by  the  state  treasurer,  upon  warrants  drawn  by  the  auditor,  who  shall 
issue  warrants  upon  certificates  issued  by  the  board  of  rcjgents,  signed  by  the  sec- 
retary and  president.  All  money  accruing  to  the  university  fund  is  hereby  appro- 
priated to  the  use  of  the  state  university.     [Id.  §  4.] 

Sec.  26.  [Matriculation  fees — Library  fund.] — ^AU  matriculation  fees 
received  from  students  for  admission  to  any  college  in  the  university,  including 
the  amount  now  in  the  hands  of  the  board  of  regents,  or  in  the  hands  of  the  state 
treasurer,  and  what  may  hereafter  be  received,  snaU  be  paid  into  the  state  treas- 
ury, and  shall  be  held  as  an  "  university  library  fund,"  and  the  board  of  regents 
shall,  from  time  to  time,  appropriate  the  same  for  the  purchase  of  books  for  the 
university  library.    [1881  §  1,  chap.  81.] 

CHAPTER  88.— Statutes.* 

Section  1.  [Take  effect,  when.] — That  every  act  passed  by  the  legislature 
which  contains  no  provisions  as  to  the  time  when  it  takes  effect,  shall  take  effect 
and  become  a  law  from  and  after  the  first  of  next  June.    [G.  S.  1056.] 

Sec  2.  [Repealed— Effect  on  actions.]— Whenever  a  statute  shall  be 
repealed,  such  repeal  shall  in  no  manner  affect  pending  actions  founded  thereon, 
nor  causes  of  action  not  in  suit  that  accrued  prior  to  any  such  repeal,  except  as 
may  be  provided  in  such  repealing  statute. 

Sec  8.  [Repealed— Kevivor  of  former  laws.]~Whenever  a  law  shall 
be  repealed,  which  repealed  a  former  law,  the  former  law  shall  not  thereby  be  re- 
vived unless  specially  provided  for. 

CHAPTEE  89.— Swamp  Lands.! 

ARTICLE  I. — DRAINAGE  BY  GOUNTT  AUTHOBTTIES. 

Seotioi?  1.  [Power  of  connty  board  over  ditches.]— The  board  of  com- 
missioners of  any  countv  may,  at  any  regular  or  special  session^  cause  to  be  located 
and  constructed,  straightened,  widened,  altered  or  deepened,  any  ditch,  drain  or 
water  course,  as  hereinafter  provided,  when  the  same  is  necessary  to  drain  any 
lots,  lands,  public  or  corporate  road  or  railroad,  and  wiU  be  conducive  to  the  public 
health,  convenience  or  welfare.   [1881  §  1,  chap.  61.] 

Sec  2.  ["Ditch'*  defined— Outlet.]— The  word  "  ditch,"  as  used  in  the 
act,  shall  be  held  to  include  a  drain  or  water  course.  The  petition  for  any  suchim- 

6eo8.  2^-5.  "An  act  providing  for  the  more  efficient  government  of  the  state  oniyemity  and  for  the  dlepoei- 
tlon  of  funds  belonging  thereto  *  Laws  1875, 154.  Took  effeotFeb.  23,  1875.  Sec.  1  of  this  actsuperseded  by 
Sec.  10.  Art.  Yin.  Const,  and  Sec.  3  this  chapter.    See  5  Neb  428.    9  Id.  470. 

Sec.  26.  "An  act  to  appropriate  the  macrlonlation  fees  oi  the  university  of  Nebraska  for  the  use  and  sup- 
port of  its  library.*    Approved  Mar.  3.    Took  effect  June  3  1881. 

*NoT£.— "An  act  concerning  the  enacting  and  rei>ealing  of  statutes."  Chap.  70,  O.  S.  1056.  Took  effect 
Feb.  21.  )  873.    See  7  Neb.  125     8  Id.  148. 

f  Abt.  L  "An  act  to  provide  for  draining  narsh  or  swamp  lands  in  the  state  of  Nebraska. "  Approved  Feb. 
28.    Took  effect  June  1 ,  1881. 
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provement  shall  be  held  to  include  any  side  lateral  spur  or  branch  ditch,  drain  or 
water  course  necessary  to  secure  the  object  of  the  improvement,  whether  the  same 
is  mentioned  therein  or  not ;  but  no  improvement  shall  be  located  unless  a  sufficient 
outlet  is  provided.  , 

Sec.  8.  [Public  road  or  railroad  improved.]— When  the  proposed 
improvement  will  drain  the  whole,  or  any  part  of  any  public  or  corporate  road  or 
railroad,  or  will  so  benefit  any  such  road  that  the  traveled  track  or  road  bed  thereof 
will  be  improved  by  its  construction,  there  shall  be  apportioned  to  the  county,  if  the 
road  is  a  state  or  county  road,  or  to  the  corporation,  if  a  corporate  road  or  rail- 
road, a  proper  share  or  the  costs  and  expenses  thereof,  as  hereinafter  provided. 

Sec.  4.  [Petition — Bond.] — A  petition  for  any  such  improvement  shall  be 
made  to  the  board  of  commissioners  of  the  county,  signed  by  one  or  more 
owners  of  lots  or  lands  which  will  be  benefited  thereby,  which  said  petition  shaU 
be  filed  with  the  county  clerk,  and  shall  set  forth  the  necessity  of  the  proposed  im- 
provement, and  describe  the  route  and  termini  thereof  with  reasonable  certainty, 
and  shall  be  accompanied  by  a  good  and  sufficient  bond  signed  by  two  or  rx\pre 
sureties,  to  be  approved  by  the  county  clerk  conditioned  for  the  payment  of  all 
costs  that  may  occur  in  case  said  board  of  county  commissioners  find  against 
such  improvement. 

Sec.  5..  [Survey— Determination.]— The  county  clerk  shaD  deliver  a 
copy  of  said  petition  to  the  board  of  county  commissioners,  at  their  next  meeting, 
who  shall  thereupon  take  to  their  assistance  a  competent  surveyor  or  engineer,  if 
in  their  opinion  his  services  are  necessary,  and  at  once  proceed  to  view  the  line  of 
the  proposed  improvement,  and  determine  by  actual  view  of  the  premises  along 
and  in  tne  vicinity  thereof,  whether  the  improvement  is  necessary,  or  will  be  con- 
ducive to  the  public  health,  convenience,  or  welfare,  and  whether  the  line 
described  is  the  oest  route,  and  they  shall  report  their  finding  in  writing,  and  order 
the  clerk  to  enter  the  same  on  their  journal. 

Sec.  6.  [Route  cliang^ed.] — If  the  commissioners,  upon  actual  view,  find 
that  the  route  proposed  is  not  such  as  to  best  eflFect  the  object  sought,  they  shall 
change  the  same  and  establish  the  route  and  determine  the  dimensions  of  the 
proposed  improvements ;  Provided,  Any  change  so  made  shall  not  in  any  case  ex- 
ceed one  hundred  and  sixty  rods  from  tne  route  described  in  the  petition. 

Seo.  7.  [Surveyor— Plat— Estimate— Report.]— If  the  board  of  com- 
missioners find  for  the  improvement  they  shall  cause  to  be  entered  on  their  ioumal 
an  order  directing  the  county  surveyor,  or  an  engineer,  to  go  upon  tne  line 
described  in  said  petition  or  as  changed  by  them  in  accordance  witn  section  six, 
and  survey  and  level  the  sanie  and  set  a  stake  at  every  hundred  feet,  numbering 
down  stream ;  note  the  intersection  of  section  Unes,  road  crossings,  boundary  lines, 
precinct  and  county  lines  and  make  a  report,  profile,  and  plat  of  the  same,  and 
estimate  the  number  of  cubic  yards  for  each  working  section  as  hereinafter  pro- 
vided. 

Sec.  8.  [Schedule  of  lands  benefited— Estimate  of  construc- 
tion.]— The  commissioners  shall  also  by  their  order  direct  the  surveyor  or  en- 
gineer to  make  and  return  a  schedule  of  all  lots,  lands,  public  or  corporate  roads 
or  railroads  that  will  be  benefited  by  the  proposed  improvement,  whether  the  same 
are  abutting  upon  the  line  of  the  proposed  improvement  or  not,  and  an  appor- 
tionment of  a  number  of  lineal  feet  and  cubic  yards  to  each  lot,  tract  of  land, 
road  or  railroad,  according  to  the  benefits  which  will  result  to  each  from  the  im- 
provement, and  an  estimate  of  the  cost  of  location  and  construction  to  each,  and 
a  specification  of  the  manner  in  which  the  improvement  shall  be  made  and  com- 
pleted. 

Sec.  9.  [Plat  and  report — Contents.]— The  plat  provided  for  in  section 
seven  shall  be  drawn  upon  a  scale  sufficiently  large  to  represent  all  the  meander- 
ings  of  the  proposed  improvement,  and  shall  show  the  boundary  lines  of  each  lot> 
or  tract  of  land,  and  of  each  road  or  railroad  to  be  benefited  thereby,  the  name 
of  the  owner  of  each  lot  or  tract  of  land  as  it  then  appears  on  the  tax  duplicate, 
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the  authority  or  company  having  in  charge  or  controlling  each  public  or  corpor- 
ate road  or  railroad,  the  distance  in  feet  through  each  tract jor  parcel  of  land,  and 
such  other  matters  as  the  surveyor  or  engineer  deems  material.  The  profile  shall 
show  the  surface,  the  grade  line,  and  the  gradient  fixed,  and  the  surveyor  or  en- 
gineer shall  file  his  report  with  the  county  clerk  within  thirty  days  after  making 
the  survey  and  level. 

Sec.  10.  [Notice  of  hearing.] — Upon  the  filing  of  the  report  of  a  surveyor 
or  engineer,  the  county  clerk  shall,  without  delay,  fix  a  day  for  the  hearing  of  the 
same,  which  shall  not  be  more  than  forty  days  from  the  time  of  the  filing  of  said 
report  and  shall  prepare  a  notice  in  writing,  directed  to  the  resident  lot  or  land 
owners,  and  to  the  authorities  or  muniApal  or  private  corporations  affected  by  the 
improvement,  setting  forth  the  pendency,  substance,  and  prayer  of  said  petition, 
together  \vith  a  tabular  statement  of  the  apportionment  as  made  by  the  surveyor 
or  engineer  in  his  report,  and  shall  deliver  the  same  to  the  sheriff,  who  shall  serve 
a  copy  of  the  same  upon  each  resident  lot  or  land  owner,  and  each  member  of 
such  public  board  or  authority,  and  upon  an  officer  or  agent  of  such  private  cor- 
poration, at  least  ten  days  before  the  time  fixed  for  said  hearing ;  Provided,  Said 
copies  need  contain  only  so  much  of  the  original  notice  as  affects  the  interests  of 
the  person  so  served ;  and  the  county  clerk  shall  in  like  manner  notify  each  non- 
resident lot  or  land  owner,  or  by  publication  in  a  newspaper  printed,  and  of  gen- 
eral circulation  in  the  county,  for  at  least  three  consecutive  weeks  before  the  day 
set  for  the  hearing,  which  said  notice  shall  be  verified  in  the  manner  now  provided 
by  law  for  the  verification  of  notices  by  publication. 

Sec.  11.  [Heariiiff.] — The  county  commissioners  shall  meet  at  the  office  of 
the  county  clerk  on  the  day  fixed  for  the  hearing,  and  shall  first  determine  whether 
the  requisite  notice  has  been  given.  If  they  find  that  due  notice  has  not  been 
given,  they  shall  continue  the  hearing  to  a  day  to  be  fixed  by  them,  and  order  the 
notices  to  be  served  as  hereinbefore  provided,  and  when  they  find  that  due  notice 
has  been  given,  they  shall  examine  the  report  of  the  surveyor  or  engineer,  and  the 
apportionment  made  by  him,  and  if  it  is  in  all  respects  fair  and  just,  according 
to  benefits,  they  shaU  approve  and  confirm  the  same ;  but  if  they  find  said  apporr 
tionment  to  be  unfair  or  unjust,  they  shall  so  order  and  so  amend  it  as  to  make  it 
fair  and  just  according  to  benefits. 

Sec.  12.  [Application  for  compensation.]— At  any  time  before  the 
day  set  for  hearing,  after  persons  are  notified  as  provided  in  section  eleven,  any 
person  or  corporation,  whose  lands  are  taken  or  affected  in  any  way  by  the 
improvement,  may  make  application  to  the  commissioners  in  writiHg  for  compen- 
sation and  damages,  and  a  failure  to  make  such  application  shaU  be  held  as  a 
waiver  of  all  right  thereto.  j 

Sec.  13.  [Allowance  of  compensation.] — The  commissioners  on  actual 
view  of  the  premises,  shall  fix  and  allow  such  compensation  for  land  appropriated, 
and  assess  such  damages  as  will  in  their  judgment  accrue  from  the  construction  of 
the  improvement  to  each  person  or  corporation  making  ^application  as  provided  in 
section  twelve,  and  without  such  application,  to  each  idiot,  insane  person,  or 
minor  owning  lands  taken  or  affected  by  such  improvement. 

Sec.  14.  [Exceptions — Hearing.] — A  person  or  corporation  narty  to  the 
proceedings,  may  file  exceptions  to  the  apporiionment,  or  to  any  claim  for  compen- 
sation or  damages  at  any  time  before  the  time  set  for  the  final  hearing  of  the  report 
and  apportionment.  The  commissioners  may  hear  testimony  and  examine 
witnesses  upon  all  questions  made  by  the  exceptions,  and  for  that  purpose  may 
compel  the  attendance  of  witnesses  by  subpoena,  which  the  county  clerk  shall  issue 
on  demand,  and  their  decisions  on  the  exceptions  shall  be  entered  on  their  journal, 
and  if  they  sustain  the  exceptions  the  cost  of  the  hearing  thereon  shall  be  paid 
out  of  the  county  treasury,  and  if  they  overrule  the  same  such  costs  shall  be  paid 
by  the  person  or  corporation  filing  the  same. 

Sec.  15.  [Appeal  from  decision] — Any  person  or  corporation  feelincr 
aggrieved  thereby,  may  appeal  to  the  district  court  within  and  for  the  proper 
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county  from  any  final  order  or  judgment  of  the  commissioners  made  in  the  pro- 
ceedings and  entered  upon  their  ioun\al  determining  either  of  the  foUowing  matters, 
to  wit :  First.  Whether  said  ditch  will  be  conducive  to  the  public  health,  con- 
venience or  welfare.  Second.  Whether  the  route  thereof  is  practicable.  Third. 
The  compensation  for  land  appropriated.  Fourth.  The  damage  cla^imed  to  prop- 
erty aflfected  by  the  improvement,  which  appeal  may  be  taken  and  prosecuted  in 
the  manner  .provided  by  law  for  appeals  from  the  decision  of  the  county  board  on 
claims  against  the  county. 

Sec.  16.  [Effect  of  appeal  on  work— Bond.]—No  appeal  taken  in  pur- 
suance of  the  provisions  of  section  fifteen  shaU  in  any  manner  affect  the  progress 
of  the  construction  of  the  proposed  improvement ;  Provided,  The  petitioners  shall 
enter  into  a  good  and  suflScient  bond  to  be  Approved  by  the  said  district  court  as  [or] 
by  the  judge  thereof  at  chambers,  and  filed  with  the  clerk  of  said  court,  conditioned 
for  the  payment  of  all  damages  and  costs  that  the  appellant  may  sustain  on  the 
trial  of  said  appeal. 

Seo.  17.  [Transcript  on  appeal.] — The  clerk  of  the  district  court,  imme- 
diately after  the  close  of  the  term  at  which  the  appeal  is  tried,  as  provided  for  in 
the  preceding  section,  shall  certify  to  the  board  of  county  commissioners  a  fuU 
and  complete  transcript  of  the  proceedings  had  upon  such  appeal  in  said  district 
court,  and  the  commissioners  snail  make  such  entry  on  their  journals  as  may  be 
necessary  to  give  effect  to  the  judgment  of  the  district  court. 

Seo.  18.  [Bids  for  construction— Contract,]— Immediately  after  the 
transcript  mentioned  in  the  preceding  section  is  returned  to  the  county  clerk,  or 
immediately  upon  the  filing  of  the  bond  mentioned  in  section  sixteen,  or  in  case 
there  is  no  appeal  as  hereinbefore  provided,  then  immediately  after  the  hearing  of 
the  report  mentioned  in  section  eleven,  the  conunissioners  shall  proceed  to  adver* 
tise  for  sealed  bids  for  the  construction  of  said  ditch  in  working  sections  not  less 
in  extent  than  the  number  of  lineal  feet  apportioned  to  each  lot  or  tract  of  land, 
public  or  corporate  road  or  railroad,  and  shall  fix  a  time  when  said  bids  will  be 
opened,  giving  not  less  than  twenty  days  notice  thersof,  and  they  shaU  attend  at 
the  time  and  place  of  opening  the  bids,  and  shall  let  the  contract  or  contracts  to  the 
lowest  responsible  bidder,  and  shall  take  good  and  sufficient  security  for  the  faithful 
performance  of  such  contract  or  contracts,  and  they  shall  fix  the  tune  for  the  com- 

Eletion  of  each  contract,  not  exceeding  in  any  case  one  hundred  and  fifty  days 
rom  the  tirde  of  entering  into  the  same,  and  no  bid  shall  be  entertained  which 
exceeds  the  estimated  cost  of  construction  of  the  working  section  or  sections  upon 
which  the  bid  is  made. 

Sec.  19.  [The  supervision  of  work— Payment.]— The  work  shall  be  done 
under  the  supervision  of  the  surveyor  or  engineer  appointed  by  the  commissioners, 
and  when  a  part  not  less  than  one-fourth  of  the  portion  included  in  any  contract 
is  completea  according  to  the  specifications,  he  snail  give  the  contractor  a  certifi- 
cate thereof,  showing  tlie  proportional  amount  which  the  contractor  is  entitled  to 
be  paid  according  to  the  terms  of  the  contract,  and  the  county  clerk  shall,  upon 
presentation  of  such  certificate,  draw  his  warrant  upon  the  treasurer  for  seventy- 
five  per  cent,  of  said  amount,  and  the  treasurer  v^U  pay  the  same  out  of  any  funds 
in  the  treasury  applicable  to  such  purposes ;  Provided,  That  no  proportional 
amounts  shall  be  certified  or  paid  unless  the  whole  of  such  contract  exceeds  two 
thousand  lineal  feet. 

Seo.  20.  [Incompletedcontractsre-let.]— Any  contract  not  completed 
within  the  time  specified,  shall  be  re-estimated  and  re-let  to  the  lowest  responsible 
bidder,  but  not  for  a  sum  greater  than  the  estimate,  nor  a  second  time  to  the  same 
party ;  Provided,  The  commissioner  may,  for  a  good  cause,  extend  the  time  of  any 
contractor  not  to  exceed  one  year. 

Beo.  21.  [Assessmentfor  cost  and  compensation.]— When  tiie  work- 
ing sections  are  let,  as  hereinbefore  provided,  and  the  cost  and  expenses  of  loca- 
tion and  construction,  and  all  compensation  and  damages  are  ascertained,  the 
commissioners  shall  meet  and  determine  at  what  time  and  in  what  number  of  as- 
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sessments  they  will  require  the  same  to  be  paid,  and  order  that  the  asBesBments 
as  ma*de  by  them  be  placed  on  the  dupUcate  tax  list  against  the  lots  and  lands  so 
assessed. 

Sec.  22.  [Same — Collection — Lien.] — ^Where  the  commissioners  make  an 
assessment  they  shall  cause  an  entry  to  be  made  directing  the  clerk  to  make  and 
furnish  to  the  treasurer  a  special  duplicate,  with  the  assessment  arranged  thereon, 
as  required  by  their  order.  The  clerk  shall  retain  a  copy  thereof  in  his  office,  and 
all  assessments  shall  be  collected  and  accounted  for  by  the  treasurer ;  and  in  case 
such  assessments,  or  any  part  thereof,  are  not  paid  by  the  party  or  parties  owning 
or  controlling  the  lots  or  lands  against  which  such  assessments  are  made  in  the 
manner  contemplated  by  this  act,  such  assessments  shall  be  and  remain  a  perpet- 
ual hen  against  the  premises  so  assessed ;  and  the  county  treasurer  shall  proceed 
to  advertise  and  sell  said  lots  and  lands,  or  such  portions  thereof  as  shall  oe  nec- 
essary to  pay  said  assessme&ts,  together  with  the  costs,  in  the  same  manner  as 
real  estate  is  now  by  law  advertised  and  sold  by  him  for  the  payment  of  delinquent 
taxes ;  and  in  case  said  assessments  are  not  paid  when  due,  there  shall  be  added 
thereto  a  penalty  of  twelve  per  cent,  on  the  amount  of  the  same,  and  said  amount 
and  penalty  shall  draw  ten  per  cent,  interest  until  paid. 

Sec.  23.  [Xerfect  of  offioers — Penalty.] — Any  officer  mentioned  in  the 
act  who  shall  neglect  or  refuse  to  perform  any  auty  imposed  upon  him  by  the  pro- 
visions of  this  act,  shall  forfeit  and  pay  a  fine  of  twent^r-five  dollars  for  every  such 
offense,  to  be  recovered  before  any  court  of  competent  jurisdiction  in  the  name  of 
the  state  of  Nebraska,  for  the  benefit  of  the  common  school  fund  of  the  county,  at 
the  suit  of  any  person  aggrieved  thereby. 

Sec.  24.  [Ditch  in  two  countiesj— When  a  ditch  is  proposed  whiclj  will 
require  a  location  in  more  than  one  county,  application  shall  be  made  to  the  board 
of  commissioners  of  each  county  so  affected,  and  the  surveyor  or  engineer  shall 
make  a  report  for  each  county.    Application  for  damages  shall  be  made,  and  ap- 

J)eal8  from  the  finding  of  the  commissioners  in  joint  session  locating  and  estab- 
ishing  such  ditch,  and  from  the  assessment  of  damages  or  compensation  shall  be 
taken  to  the  district  court  in  the  county  in  which  the  lots  or  lands  which  are  im- 
mediately affected  are  located.  A  majority  of  the  commissioners  of  each  county, 
when  in  joint  session,  shall  be  competent  to  locate  and  establish  such  ditch. 

Seo.  26.  [Same — Tax.] — The  commissioners  shall,  if  necessary,  annually 
at  their  June  session,  levy  a  tax  not  exceeding  one  mill  on  the  dollar  of  the  as- 
sessed valuation  of  the  county,  sufficient  to  pay  for  the  location  and  construction 
of  such  portions  of  the  respective  ditches  located^  by  them,  or  by  the  commis- 
sioners of  two  or  more  counties,  as  may  be  apportioned  to  the  county,  and  they 
shall  pay  out  of  any  fund  applicable  to  such  purpose  any  sum  assessed  ui>on  land 
owned  by  the  county. 

Seo.  26.  [County  ditch  ftind.]— The  board  of  county  commissioners  of 
any  county  fti  this  state  are  hereby  authorized  whenever  they  deem  it  necessary 
to  create  a  county  ditch  fund,  to  consist  of  taxes  collected  on  county  levies,  and 
all  balances  remaining  unexpended  of  special  ditch  funds  arising  from  excess  of 
assessments  made  on  ditch  improvements  after  the  expenses  thereof  have  been 
fully  paid,  and  the  commissioners  are  hereby  authorized,  whenever  necessary,  to 
borrow  from  the  eoanty  general  fund  for  the  benefit  of  the  above  named  ditch 
fund,  and  all  money  s*  so  borrowed  shall  be,  as  soon  as  practicable,  returned  to  the 
county  general  fund. 

Seo.  27.  [ObstmctintsT  ditch.] — ^Whoever  wilfully  obstructs  any  ditch  shall 
forfeit  to  th&  county  in  whicKsuch  ditch  is  located  the  sum  of  twenty-five  dollars, 
to  be  recovered  before  any  court  having  competent  jurisdiction  in  the  name  of  the 
state,  and  shall  moreover  be  liable  in  damages  to  the  party  injured. 

Seo.  28.  [Irregularities — Ii\jiinctions.] — The  collection  of  assessments 
to  be  levied  to  pay  for  the  location  or  construction  of  any  ditch  shall  not  be 
enjoined  nor  declared  void;  nor  shall  said  assessment  be  set  aside  in  consequence 
of  any  error  or  irregularity  committed  or  appearing  in  any  of  the  proceedings  pro- 
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vided  by  this  act,  and  no  injunction  shall  be  allowed  restraining  the  collection  of 
any  assessment  until  the  party  complaining  shall  first  pay  to  the  county  treasurer 
the  amount  of  his  assessment,  which  amount  bo  paid  may  be  recovered  from  the 
county  in  an  action  brought  for  that  purpose  in  case  such  injunction  is  made  per- 
petual. 

Sec.  29.  [Repealed  act  of  1873,  G.  S.  1057.] 

ARTICLE  n. — DRAINAGE  BY  INCORPORATED  COMPANIES. 

Section  1.  [Drainage  companies — Organization.]— That  any  number 
of  persons,  not  less  than  thiee,  being  owners  of  lands  wet  or  liable  to  be  over- 
flowed, may  organize  a  company  for  the  purpose  of  draining,  reclaiming  and  pro- 
tecting such  lands,  which  shall  have  power  to  straighten,  widen,  deepen  and  make 
new  channels  for  the  whole  or  any  part  of  any  river,  or  water  course,  and  to  con- 
struct any  dykes,  drains,  levees,  and  breakwaters,  and  to  do  everything  which  they 
shall  deem  proper  to  accomplish  the  purpose  for  which  the  company  shall  have 
been  organized.     [1877  §  1,  160.] 

Sec.  2.  [Directors.] — Such  persons  shall  sign  articles  of  association,  speci- 
fying the  name  and  purposes  of  the  company,  and  shall  elect  from  their  number 
not  less  than  three  nor  more  than  seven  directors,  of  the  time  and  place  of  which 
election  the  members  shall  be  notified  by  notices  signed  by  three  members,  and 
posted  in  three  public  places  near  the  work  five  days  before  the  election,  but  notice 
may  be  waived  by  the  members.  Vacancies  in  the  oflScesof  directors  may  be 
filled  by  the  appointments  made  by  the  remaining  members. 

Sec.  3.  [Articles — Corporate  powers,] — Said  articles  of  association  shall 
be  recorded  in  the  county  clerk's  oflBce  of  the  several  counties  in  which  any  part 
of  tlie  work  shall  be  situated,  and  from  the  date  of  filing  the  same  for  record 
in  either  of  such  counties,  such  company  shall  be  a  body  corporate,  with  all 
powders  incident  to  such  bodies  and  to  consummate  the  purposes  for  which  it  was 
organized ;  and  to  buy,  receive  donations  of,  and  hold,  and  sell  and  convey  any 
lands  benefited,  or  to  be  benefited,  by  the  proposed  work  of  the  company ;  and 
any  person  owning  land  supposed  to  be  liable  to  be  affected  by  said  work,  may  be- 
come a  meinber  of  the  company  by  signing  the  articles  of  association.  The  cor- 
porate existence  of  the  company  shall  be  judicially  recognized,  and  the  company's 
records  shall  be  prima  facie  evidence  of  its  acts. 

Seo.  4.  [Annual  election,] — ^An  annual  election  shall  be  held  by  the  com- 
pany at  such  time  and  place  as  the  company  shall  appoint  for  the  election  of  di- 
rectors, of  which  twenty  days  notice  shall  be  given  by  one  week's  publication  in 
one  newspaper  of  general  circulation  in  each  county  in  which  any  part  of  the 
work  shall  be  situated,  if  such  paper  shall  be  printed  and  published  in  such 
county,  and  if  there  be  none,  then  by  posting*  notices  in  three  public  places  near 
the  work. 

Sec.  5.  [Officers — Duties.] — A  majority  of  the  directors  shalTform  a  quo- 
rum, and  shall  have  control  and  management  of  the  business  and  aflfairs  of  the 
company.  They  shall  appoint  one  of  their  number  president,  and  shall  appoint  a 
secretary,  treasurer,  and  such  other  ofiBcers  and  agents  as  they  may  see  fat;  and 
all  officers  and  agents  shall  be  entitled  to  fair  compensation  for  their  services. 
The  treasurer  shall  give  bond  to  the  company  with  proper  penalties  and  sureties, 
for  the  faithful  discharge  of  his  duties,  and  the  safe  keeping  and  prompt  pa3nnent, 
according  to  the  orders  of  the  board  of  directors,  of  all  moneys  that  may  come 
into  his  hands.  The  president,  directors,  secretary  and  treasurer  shall  hold 
their  respective  offices  for  one  year,  and  until  their  successors  shall  be  elected  and 
qualified,  and  shall  be  sworn  to  the  faithful  discharge  of  their  duties.  The  secre- 
tary may  administer  all  official  oaths. 

Sec  6.  [Appraisers — Appeal.] — The  company  may  apply  to  the  district 
court,  or  county  court,  in  tenn  time,  or  to  a  judge  thereof  m  vacation,  of  any 

Art.  n.  "An  act  to  authorize  tho  conRtrnctitm  of  U'veen,  dvkes  Mid  drains,  and  the  roclamation  of  vet 
and  overflowed  lauds  by  incon^orated  coiiipuuics. "    Laws  1  !:<77,  IGO.    Took  effect  Juuo  JL,  1 877. 
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county  in  which  any  part  of  the  proposed  work  shall  be  situated,  which  court  or 
judge,  as  the  case  may  be,  shall  Immediately  appoint  three  disinterested  apprais- 
ers, and  such  appraisers  shall  examine  all  lands,  the  intrinsic  or  market  value  of 
which  may  be  by  them  supposed  to  be  hable  to  be  affected  by  the  construction  of 
the  proposed  work,  or  by  tne  appropriation  of  all  or  any  patt  or  it  for  right  of  way  or 
other  purpose  of  the  company,  or  of  any  stone,  timber,  gravel,  or  other  material 
required  by  the  company,  and  shall  make  out  separate  schedules  in  the  smallest 
United  States  government  subdivisons  of  all  such  lands  situated  in  each  county,  and 
shaU  assess  to  each  tract  the  full  and  entire  amount  of  such  benefit  which  it  will,  kt 
the  opinion  of  a  majority  of  them,  receive,  without  any  regard  to  the  cost  of  sucn 
work,  and  the  injury  which  in  the  opinion  of  a  majority  of  them  it  will  sustain; 
and  append  to  each  schedule  their  affidavit  that  the  same  is  a  true  assessment, 
and  return  the  same  to  the  secretary  of  the  company,  who  shall  cause  it  to  be 
filed  for  record  and  recorded  in  the  office  of  the  county  clerk  of  the  county  in 
which  the  land  therein  described  shall  be  situated,  and  from  the  date  of  filing 
thereof  such  assessments  shall  respectively  be  alien  on  the  lands  upon  which  they 
were  assessed,  for  the  amount  of  such  assessments  of  beuiefits,  less  the  amount  of 
injury  assessed.  And  when,  and  as  often  as  it  shall  become  necessary  or  desirable 
to  re-assess  any  tract  of  land  for  the  correction  of  any  mistake,  or  to  enable  the 
company 'tO  appropriate  any  part  of  the  same  for  right  of  way,  or  any  stone,  timber, 
grasrel  or  other  material  for  construction  of  the  work ;  and  whenever,  and  as  often 
as  it  shall  be  desired  by  the  company  to  make  a  re-assessment,  of  any  tract  or 
tracts  of  land  for  any  purpose,  said  appraisers  shall,  upon  request  of  the  com- 
pany, make  such  re-assessments,  and  so,  from  time  to  time,  when,  and  as  often 
as  they  shall  be  reauested,  and  shall  make  and  return  schedules  of  the  same,  and 
such  schedules  shall  be  filed  for  record  and  recorded  in  the  county  clerk's  office  as 
aforesaid,  and  shall  constitute  liens,  shaU  be  collected,  and  shall  in  ail  respects 
be  governed  by  the  same  rules,  and  hrive  the  same  force  and  effect  as  the  original 
assessments  above  provided  for ;  and  if  any  appraiser  appointed  as  aforesaid  shall 
die,  resign  or  fail  to  act  as  such,  when  the  interests  of  the  company  shaH  in  the 
opinion  of  the  president  require  it,  his  appointment  as  such  appraiser  shall  thereby 
be  vacated,  and  upon  representation  of  such  vacation  to  such  court  or  judge  by  the 
president  such  court  or  judge  shall,  upon  the  application  of  the  company,  im- 
mediately fill  such  vacancy  by  the  appointment  of  a  like  disinterested  person,  who 
shall  qualify  by  and  in  the  manner  above  provided,  and  the  same  shall  be  done  when, 
and  as  often  as  the  company  may  request ;  Provided,  That  upon  filing  such  sched- 
ule for  record,  the  secretary  shall  give  notice  thereof  by  posting  a  notice  in  a  con-^ 
spicuous  place  in  the  county  clerk's  office,  and  any  party  aggrieved  by  any  such 
assessment  may,  within  thirty  days  thereafter,  appeal  therefrem  to  the  district 
court,  or  county  court  of  said  county;  And  provided  further^  That  any  person 
who  is  under  legal  disabilities  at  the  time  of  the  making  and  filing  of  such  sched- 
ule, shall  have  the  right  of  appeal  as  aforesaid  at  any  timewithin  thirty  days  after 
the  removal  of  such  disabilities ;  And  provided  further,  That  any  two  appraiser* 
may  perform  all  the  services  required  by  this  section,  and  that  all  acts  concurred 
in  by  any  two,  shall  be  valid,  binding  and  effectual. 

Sec.  7.  [Survey— Estimate  of  cost.J—Before  tlie  actual  construction 
of  the  work  shall  be  begun,  surveys  of  it,  and  estimates  of  its  costs  shall  be  rnade^ 
and  the  appraiser's  schedules  of  assessments  returned  to  the  secretary,  and  if  the- 
estimated  cost  of  the  work  shall  exceed  the  aggregate  amounts  •!  the  assessments,, 
the  work  shall  not  be  further  prosecuted. 

Sec.  8.  [Work  divided  into  sections.]— Before  the  actual  oonetruction^ 
of  the  work  shall  be  begun,  the  company  shall  divide  the  main  line  of  their  work 
into  as  many  sections,  of  not  exceeding  six  miles  in  length,  as  may  be  convenient, 
and  each  of  such  sections,  with  its  auxiUiaries,  branches  and  tribuiaries,  shall 
form  a  separate  division  of  the  work ;  and  they  shall  also  appropriate  and  set 
apart  as  applicable  to,  and  hold  the  same  inviolate  for,  the  construction  of  each 
of  such  divisions  respectively,  a  portion  of  their  resources  bearing  the  same  ratio 
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to  the  whole  of  their  resources  properly  applicable  to  the  construction  of  the  work, 
as  the  estimated  cost  of  such  division  Bhall  bear  to  the  estimated  cost  of  the  whole 
work ;  and  so  much  thereof  as  shall  be  necessary  shall  be  applied  for  the  purpose 
for  which  it  was  appropriated  and  set  apart,  and  the  surplus  may  be  applied  to 
other  legitimate  pui^poses  of  the  company,  and  the  work  of  construction  shall  be 
prosecuted  as  simultaneously  upon  the  whole  line  as  may  seem  to  the  directors 
<;onsistent  with  proper  economy. 

Sec.  9.  [Notice  to  landowners.]— The  owners  of  land  liable  to  be  aflFected 
by  the  work  of  a  company,  shall  have  notice  of  the  time  and  place,  i  when  and 
wnere  the  appraisers  will  begin  the  examination  of  lands  and  the  assessment  of 
benefits  and  mjuries  thereto,  and  of  the  order  in  which  it  shall  be  intended  to 
proceed  with  the  same,  which  notice  need  not  specify  what  lands  are  to  be  examined 
or  assessed,  but  may  be  general,  and  addressed  to  the  public,  and  shall  be  suf- 
ficient if  published  for  three  successive  weeks  in  a  newspaper  published  in  the 
county  in  which  the  lands  are  situated,  and  proof  of  its  publication  may  be  made 
by  affidavit  of  the  printer,  or  publisher  of  the  paper  in  which  it  is  pubUshed,  or  of 
the  secretary  of  the  company. 

Beo.  10.  [Assessments,  how  paid.]— The  board  of  directors  may  order 
ihe  payment  of  said  assessments  in  installments  not  exceeding  ten  per  centum 
per  month,  and  pa3rment  thereof  shall  be  made  to  the  treasurer  in  compliance 
with  such  order ;  Provided^  That  no  more  shall  be  collected  than  shall,  in  the 
opinion  of  the  directors,  be  required  lor  the  legitimate  purposes  of  the  company 
in  the  prosecution  of  the  work ;  And  vrovidsd  further^  That  unless  the  main  line 
of  the  company's  proposed  work  shall  exceed  twenty  miles  &k  length,  no  part  of 
the  assessments  shall  be  collected  by  the  company  until  the  company  shaU  have 
given  bond,  payable  to  the  state  of  Nebraska,  with  surety  approved  "by  the  clerk 
of  the  district  court,  or  judse  thereof,  of  a  county  in  which  the  work,  or  some  part 
of  it,  is  situated,  conditioned  for  the  faithful  apphcation  to  the  legitimate  purposes 
of  the  company  of  all  money  which  shall  be  received  by  them  for  the  construction 
of  the  work,  which  bond  shall  be  filed  in  the  clerk's  office  of  the  district  court  in 
the  county  where  it  was  approved  and  a  copy  thereof  in  the  clerk's  office  of  such 
court  in  each  of  the  other  counties  in  which  any  part  of  the  work  is  situated ;  and 
any  person  or  persons,  aggrieved  by  any  breach  of  the  conditions  of  said  bond 
shall  have  an  action  thereon  in  any  court  of  competent  jurisdiction  for  the 
recovery  of  all  damages  thereby  sustamed  by  him  or  them* 

Sbo.  11.  [Same — How  enforced*] — Payment  of  assessments  of  benefits 
may  be  enforced  by  foreclosure  of  the  hen  in  any  court  of  competent  jurisdiction, 
in  the  same  manner  as  is  provided  by  law  for  the  foreclosure  of  mortgages,  and 
the  sale  of  mortgaged  premises  for  the  collection  of  debts,  and  payment  of 
damages  assessed  for  injuries  to  lands  may  be  enforced  by  an  action  in  a  like 
court. 

Ssa  12.  [Ai>propriation  of  property.] — The  company  may  appropriate 
any  land,  stone,  timber,  gravel,  or  otner  materials  necessary  for  the  right  of  way, 
or  the  oonstruction,  maintenance  or  in^rovement  of  their  proposed  work,  by  first 
paying  into  the  county  treasury  of  the  county  where  the  land  is  situated,  for  the 
use  of  the  owner  of  the  land,  the  amount  of  damages  assessed  by  said  appraisers 
to  him  therefor. 

Seo.  13.  [Bonds.] — Any  company  where  work  shall  be  estimated  to  cost 
three  thousand  dollars  or  more,  may  issue  their  bonds,  with  or  without  coupons, 
not  exceeding  in  the  aggregate  the  estimated  cost  of  their  work,  which  bonds  may 
each  be  of  any  denomination,  and  payable  at  anytime  and  place,  and  bear  any  rate 
of  interest  not  exceeding  ten  per  centum  per  annum,  payable  annually  or  semi- 
annually, and  may  secure  the  payment  thereof  by  pledge  or  pledges,  or  mortgage 
or  mortgages,  upon  said  assessments  for  benefits  to  lands  or  any  part  thereof,  or 
any  other  property  of  the  company ;  which  pledges  and  mortgages  may  each  provide 
for  a  sinking  fund,  for  the  gradual  extinguishment  of  the  debts,  and  such  company 
may,  £rom  time  to  time,  negotiate  said  bonds  in  any  market  or  place,  at  any  rate 
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of  discount  not  exceeding  ten  per  centum ;  and  after  any  such  bonds  shall  have  been 
neg[atiated,  no  action  or  proceeding  shall  be  instituted,  nor  any  defense  to  any 
action  be  interposed  by  the  company  or  any  other  person  or  persons,  the  object  or 
tendency  of  which  shall  be  to  impair  the  validity  or  security,  or  to  depress  the 
value  of  such  bonds,  any  provisions  of  law  to  the  contrary  notwithstandmg. 

Sec.  14.  [Foreclosure  of  lien.1— After  the  expiration  of  three  years  from 
the  recording  of  the  appraiser's  schedule  of  assessments  in  any  county,  no  action 
shall  be  instituted  to  foreclose  any  lien  on  land  situated  in  said  county,  unless  the 
assessments  secured  by  such  lien  shall  have  been  pledged  or  mortgaged  as  security 
for  one  or  more  bonds  then  outstanding ;  and  in  such  cases,  no  tract  of  land  shall, 
after  the  lapse  of  said  three  years,  be  liable  for  more  than  its  fair  proportion  of' 
the  assessments  pledged  or  mortgaged  as  security  for  bonds  of  the  company,  and 
required  for  the  extinguishment  thereof. 

8ec.  15.  [Irregularity  of  proceedinff— Effect.]— No  informality,  irreg- 
ularity, or  omission,  which  snail  have  occurred,  or  whic^h  may  occur,  in  the  orga^ni- 
zation  or  proceedings  of  any  company,  or  in  the  appointment  or  proceedings  of 
any  of  them,  officers,  agents,  or  the  anpraisers  shall  affect  the  rights  and  privi- 
leges of  any  such  company,  or  invaliaate  the  a^jsessment  of  the  appraisers,  nor 
any  sale  of  land  which  shall  be  made  under  any  foreclosure  of  any  lien  for  the  as- 
sessment thereon;  Provided,  The  amount  of  the  assessment  shall  be  clearly 
set  forth  in  the  appraiser's  schedule,  and  the  schedule  shall  have  been  duly 
recorded,  and  notice  of  the  recording  thereof  given  as  hereinbefore  provided, 

CHAPTER  90.--^Ten  Hour  System.* 

Section  1.  Ten  hours  shall  constitute  one  day's  labor,  so  far  as  it  concerns 
laborers  and  mechanics,  throughout  the  state.     [B.  S.  879.] 

CHAPTER  91.— Towns  and  Villages. 

Section  1.  [Unclahned  lots.] — That  all  nersouiS  who  shall  be  or  may  be- 
come the  owners  of  any  equities  of  title,  in  ana  to  any  town  lot  or  lots,  or  land 
within  any  incorporated  town  or  city  in  this  state,  by  virtue  of  which  they  shaU 
be  entitled  to  demand  and  receive,  from  the  corporate  authorities,  a  title  in  fee 
simple  to  the  same,  shall  present  their  claims,  ana  make  demand  for  their  deed, 
within  sixty  days  from  the  passage  of  this  act,  in  all  those  cases  where  the  lot, 
lots  or  lands  have  already  been  imclaimed  tot  the  period  of  two  years ;  and  in  all 
cases  of  sites  of  corporate  towns  or  cities,  which  may  be  hereafter  entered  the 
property  shaU  be  claimed  and  the  deed  demanded  within  three  years  after  such 
entry ;  Tracided,  That  if  any  person  shaU  neglect  to  comply  with  the  terms  of 
this  act  as  aforesaid,  the  title  in  and  to  such  realty  shall  vest  in  the  corporation, 
as  fully,  and  to  all  intents  and  purposes  as  though  conveyed  to  said  town  or  city 
by  deed  of  general  warranty.    [1867  §  1,  94.] 

Seo.  2.  [!N'ot  applicable  to  tax  sales.] — This  act  shall  be  construed  to 
apply  to  rights  acauired  previous  to  the  entry  oi  the  land ;  and  in  no  case  to  rights 
of  parties  acquired  by  virtue  of  any  tax  sale.    [Id.  §  2.] 

VAGATINQ  streets  AND  ALLEYS. 

Sec.  8.  [Notice.] — ^Any  person  seeking  to  have  any  street,  alley  or  public 
grounds,  in  any  town  or  village,  vacated,  shall  give  thirty  days  notice  of  tne  in- 
tended application  therefor  to  the  county  commissioners  for  the  vacation  of  such 
street,  alley  or  public  grounds,  by  posting^ve  notices  in  as  many  of  the  most  pub- 
lic places  within  the  limits  of  the  said  town  or  village.  Such  notices  shall  contain 
a  particular  description  of  the  street,  alley  or  public  grounds  desired  to  be  vacated, 

♦Note.— Chap.  LIL    R.  S.  379. 

SKca.  1  -2.  "An  aot  toproYide  for  the  dispoflltion  of  unclaimed  lots  entered  In  trast  by  corporate  anthorl- 
tieB.*    Laws  1B67.  94.    O.  S.  1073.    Took  effect  June  24,  18d7. 

Sros.  3-6.  'An  aot  to  provide  for  vacating  streetB,  alleys  and  public  grounds  in  towns  and  villages .  *  Laws 
1871. 12d.    0.8.1074.    Took  efleot  Mar.  10, 1871. 
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and  the  time  at  which  the  application  will  be  made  to  the  county  board  for  the 
order  of  vacation.    [1871  §  1, 125.] 

Sec.  4,  [Board  of  examiners.] — Upon  the  application  of  any  person  to 
the  county  board  for  the  vacation  of  any  street,  alley  or  pubUc  grounds,  proving 
by  the  oath  of  two  persons  that  the  foregoing  section  has  been  compUed  with,  and 
by  gi\'ing  bond  with  suflScient  security  for  all  costs  payable  to  the  county,  the 
board  shaU  appoint  three  disinterested  householders  of  the  town  or  village,  to  ex- 
amine the  street,  alley  or  pubUc  grounds,  and  at  the  next  regular  meeting  of  the 
board  report  whether  m  their  opinion  a;iy  injustice  or  inconvenience  wiU  be  worked 
by  the  vacation  of  such  street,  alley  or  pubUc  grounds.  The  board,  upon  such 
report  and  other  testimony  presented  by  the  apphcant,  or  others  opposing  the  va- 
cation, shall  decide  for  or  against  such  vacation.    [Id.  §  2.] 

Sec.  5.  [Decision.] — The  countv  board,  if  convinced  that  no  injustice  will 
be  worked  by  any  person  or  persons  by  such  vacation,  shall  order  such  vacation, 
and  in  all  cases  they  shall  cause  all  expenses  arising  from  the  application  and  the 
ensuing  proceedings  to  be  paid  by  the  party  or  parties  applying  for  such  vacation. 
[Id.  §  8.] 

Sec.  6.  [Title,  in  whom  vested  J — The  street,  alley  or  public  grounds  thus 
vacated,  shall  become  the  property  of  owners  of  real  estate  thereto  adjacent,  on 
each  side,  in  proportion  to  the  frontage  of  such  real  estate.  The  county  clerk 
shafl  make  a  quit-claim  deed,  in  the  name  of  the  county,  to  the  different  persons 
to  whom  such  street,  alley  or  pubUc  grounds  may  inure,  signing  said  deed,  and 
attaching  the  county  seal  thereto,  and  such  deed  shall  convey  all  the  titla  vested 
in  the  county.    [Id.  §  4.] 

CHAPTEE  92.— Warehousemen. 

OECTioN  1 .  [Description  of  property,]— Whenever  anypersonal  property 
shall  be  consigned  to,  or  deposited  with,  any  forwarding  merchant,  wharr  keeper, 
warehouse  keeper,  tavern  keeper,  or  the  keeper  of  any  depot  for  the  reception  and 
storage  of  trunks,  baggage,  and  other  personal  property,  such  consignee  or  bailee 
shall  immediately  cause  to  be  entered  in  a  book  to  be  provided  and  kept  by  him  for 
that  purpose,  a  description  of  such  property,  with  the  date  of  the  reception  thereof. 

Seo.  2.  [Notice  to  owner.] — If  such  property  shall  not  have  been  left 
with  such  consignee  or  bailee  for  the  purpose  of  being  forwarded  or  otherwise  dis- 
posed of,  according  to  directions  received  by  such  consignee  or  bailee,  at  or  before 
the  time  of  the  reception  thereof,  and  the  name  andresidenceof  the  owner  of  such 
property  be  known  or  ascertained,  the  person  having  such  property  in  his  custody 
shall  immediately  notify  such  owner,  by  letter  to  be  directed  to  him  and  deposited 
in  a  postoffice  to  De  transmitted  by  mail,  of  the  reception  of  such  property. 

Sec.  3.  [Unclaimed  property— Sale.]— In  case  any  such  property  shall 
remained  unclaimed  for  three  months  after  its  reception  as  aforesaid,  the  person 
having  possession  thereof  shall  cause  a  notice  to  be  published  once  in  each  week 
for  four  successive  weeks,  in  a  newspaper  pubUshed  in  the  same  county,  if  there 
be  one,  and  if  not,  then  in  some  paper  published  at  the  seat  of  government,  des- 
cribing such  property,  and  specifying  the  time  when  it  was  so  received,  and  stat- 
ing that  unless  such  property  shall  be  claimed  within  three  months  from  the  first 
pubhcation  of  such  notice,  and  the  lawful  charges  thereon  paid,  the  same  will  be 
sold  according  to  the  statute  in  such  case  made  and  provided. 

Sec.  4.  [Same — Proceedings  before  justice.] — In  case  the  owner  or 
jjerson  entitled  to  such  property  shall  not,  within  three  months  after  the  publica- 
tion of  such  notice,  claim  such  property  and  pay  the  lawful  charges  thereon, 
including  the  expenses  of  such  publication,  the  person  having  possession  of  the 
property,  his  agent  or  attorney,  may  make  and  deliver  to  any  justice  of  the  peace 
of  the  same  county  an  aflSdavit,  setting  forth  a  description  of  the  property  remain- 
ing unclaimed,  the  time  of  its  reception,  the  publication  of  the  notice,  and  whether 
the  owner  of  such  property  is  known  or  unknow^n. 

Note.— Chap.  UV.  R.  B.  389.    Chap.  82,  G.  S.  1075 
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Sec.  6.  [^ame.] — Upon  the  delivery  to  him  of  such  afl&dayit,  the  justice  shall 
cause  such  property  to  he  opened  and  examined  in  his  presence,  and  a  true  inven- 
tory thereof  to  he  made,  and  shall  make  and  annex  to  such  inventory  an  order 
under  his  hand  that  the  property  therein  described  be  sold  by  the  sheriff  of  the 
county  where  the  same  ehall  be,  at  public  auction,  upon  due  notice. 

Sec.  6.  [Notice.] — It  shall  be  the  duty  of  the  sheriff  receiving  such  inventory 
and  order,  to  give  ten  days  notice  of  the  sale  by  posting  up  written  notices  thereof 
in  three  pubho  places  in  the  county  or  city,  ana  to  sell  such  property  at  public 
auction  for  the  highest  price  he  can  obtain  therefor. 

Sec.  7.  fSheriflPs  return.] — ^Upoii  competing  the  sale,  the  sheriff  making 
the  same  shall  endorse  upon  the  order  aforesaid  a  return  of  his  proceedings  upon 
such  order,  and  the  proceeds  of  the  sale  after  deducting  his  fees,  which  shall  be  the 
same  as  upon  an  execution. 

Sfic.  8.  [Expenses.] — ^Prom  the  proceeds  of  such  sale  the  justice  shall  pay 
the  charges  and  expenses  legally  incurred  in  respect  to  such  property,  or  a  rate- 
able proportion  to  each  claimant  if  there  be  not  sufficient  to  pay  the  whole ;  and 
such  justice  shall  ascertain  and  determine  the  amount  of  such  charges  in  a  sum- 
mary manner,  and  shall  be  entitled  to  three  doUars  for  each  days  services  ren- 
dered by  him  in  such  proceeding. 

Sec.  9.  [Avails — ^Disposition.] — Such  justice  shall  deliver  to  the  treasurer 
of  the  county  in  whicfi  the  property  was'' sold,  the  affidavit,  inventory,  and  order 
of  sale  and  return  hereinbefore  mentioned,  together  with  a  statement  of  the 
charges  andexpenses  incurred  in  respect  to  such  property  as  ascertained  and  paid  by 
him,  with  a  statement  of  his  own  fees,  and  shall  at  the  same  time  pay  over  losucn 
treasurer  any  balance  of  the  proceeds  of  the  sale  remaining  after  payment  of  such 
charges,  expenses,  and  fees. 

Seo.  10.  [Duties  of  treasurer.] — The  treasurer  phall  file  in  his  office, 
and  safely  keep  all  the  papers  so  delivered  to  him,  and  make  a  proper  entry  of  the 
payment  to  him  of  any  moneys  arising  from  such  sale,  in  the  books  of  his  office. 

Sec.  11.  [llloney  paid  to  owner.]— If  the  owner  of  the  property  sold,  or 
his  legal  representatives,  shall,  at  any  time  within  five  years  after  such  moneys 
shaU  have  been  deposited  in  the  county  treasury,  furnish  satisfactory  evidence  of 
the  ownership  of  such  property,  he  or  they  shall  be  entitled  to  receive  from  such 
treasurer  the  amount  depositea  with  him. 

Sec.  12.  [Money  paid  to  sclioel  ftind.]— If  the  amount  so  deposited  with 
any  county  treasurer  shall  not  be  paid  to  such  owner,  or  his  legal  representatives, 
within  the  said  five  years^  such  county  treasurer  shall  pay  such  amount  into  the 
school  fund  of  the'proper  county,  to  be  appropriated  for  the  support  of  schools. ' 

Sec.  13.  [Warehouse  receipts— Negotiable— Lien— Record.]— Any 

E acker  of  pork  or  beef,  or  any  manufacturer  of  distilled  spirits,  having  a  ware- 
ouse  for  trie  storage  of  his  own  product ;  and  any  keeper  oi  an  elevator  where  he 
stores  his  own  grain,  may  issue  receipts  for  his  own  meats,  spirits,  or  grain  which 
he  actually  has  so  stored,  in  the  usual  form  of  warehouse  receipts,  which  shall 
have  the  same  forca  and  effect  as  the  receipts  issued  by  the  keeper  of  a  public 
warehouse,  to  parties  having  property  so  stored  therein,  which  receipts  shall  pe  ne- 
gotiable by  endorsement,  and  entitle  the  bona  fide  holder  thereof  advancing 
money  upon  the  credit  of  the  same  to  a  lien  upon  the  property  so  stored  and 
described  therein  for  the  money  so  advanced,  as  to  all  subsequent  purchasers  and 
creditors  of  any  person  interested  therein  from  the  issue  of  such  receipts  and  the 
advance  of  such  money ;  Provided,  The  said  receipts,  or  a  copy  thereof  verified  by 
the  oath  of  the  holder  of  the  same,  be  recorded  m  the  oflBce  of  the  county  clerk 
of  the  county  in  which  such  warehouse  or  elevator  may  be.    [1879  §  1,  78.] 

Sec.  14.  [Same — Fraudulent— Penalty.] — If  any  person  described  in 
the  preceding  section  shall  execute  and  deliver,  or  cause  to  be  executed  and  de- 
livered to  any  other  person,  false,  fraudulent  or  fictitious  warehouse  receipts,  ac- 

Secs.  13-14.  "An  act  to  proTide  and  regulate  the  liens  of  waxehouse  receipts  under  certain  circmustances.* 
Laws  1879, 73.    Took  effect  J  one  1 ,  1879. 
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knowledgment,  or  other  instrument  in  writing  to  the  efiFect  that  he  had  in  store  in 
his  warehouse  or  elevator,  meats,  spirits  or  grain,  whereas  in  fact  he  has  not  the 
same  so  stored,  according  to  the  purport  or  effect  of  said  receipt,  acknowledgment 
or  writing ;  or,  having  issued  his  receipt  therefor,  as  in  the  preceding  section  pro- 
vided, shall  remove  the  property  described  in  such  receipt  without  having  first 
discharged  the  hen  in  said  section  provided,  or  without  the  written  consent  of  the 
holder  of  such  receipt  endorsed  thereon,  with  interest  [intent]  to  deceive,  or  de- 
fraud, or  injure  any  person  whomsoever ;  -or  if  any  person  shaJl  endorse,  assign, 
transfer  or  deliver  to  any  other  person  any  such  false  or  fraudulent  receipt,  ac- 
knowledgment or  instrument  in  writing,  knowing  the  same  to  be  false,  fraudulent 
or  fictitious,  with  the  hke  interest  [intent],  such  person  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  on  (conviction  thereof,  shall  be  punished  by  imprisonment  at 
hard  labor  for  a  term  not  more  than  three  years,  nor  less  than  one  year.  [Id.  §  2.] 

CHAPTER  93.— Warrants, 

Section  1.  [Warrants,  when  payable.]— All  warrants  upon  the  state* 
treasurer,  the  treasurer  of  any  county,  or  any  municipal  corporation  therein, 
shall  be  paid  in  the  order  of  their  presentation  therefor.  *  [1871  §  1, 118.  Or.  8» 
§  1,  891.? 

8ec.  2.  [Warrant  register.] — The  treasurer  of  this  state,  and  the  treasurer 
of  every  county  and  every  incorporated  city  or  town  therein,  shall  keep  a  warrant 
register,  which  register  shall  show,  in  columns  arranged  for  that  purpose,  the  num- 
ber, date  and  amount  of  each  warrant  presented  and  registered  as  hereinafter  pro- 
vided, the  particular  fund  upon  which  the  same  is  drawn,  the  date  of  presentation, 
the  name  and  address  of  the  person  in  whose  name  the  same  is  registered,  the  date 
of  payment,  the  amount  of  interest  and  the  total  amount  paid  thereon,  with  the 
date  when  notice  to  the  person  in  whose  name  such  warrant  is  registered  is  mailed, 
as  hereinafterprovided. 

Seo.  8.  [Warrant— Registration— Endorsement.]  —  It  shall  be  the 
duty  of  every  such  treasurer,  upon  the  payment  of  a  fee  of  ten  cents  by  the 
holder  of  any  warrant,  or  by  any  person  presenting  the  same  for  registration, 
in  presence  of  such  pelteon,  to  enter  such  warrant  in  his  "warrant  register,"  fo» 
pajrment  in  the  order  of  presenting  for  registration,  and  upon  every  warrant  so 
registered,  he  shall  endorse  "  registered  for  payment,"  with  the  date  of  such  regis- 
tration, and  shall  sign  such  endorsement;  Provided,  That  nothing  in  this  act  shall 
be  construed  to  require  the  holder  of  any  warrant  to  register  the  same,  but  such 
warrant  may  be  presented  for  payment  and  endorsed,  "  presented  and  not  paid 
for  want  of  funds,''  and  shall  draw  interest  from  the  date  of  such  presentation,  as 
now  provided  by  law. 

Bbo.  4.  [Separate  package  for  each  warrant— Notice.]— It  shall  be 
the  duty  of  every  such  treasurer  to  put  aside  in  a  separate  and  sealed  package,  the 
money  for  the  payment  of  each  registered  warrant,  in  the  order  of  its  registration, 
as  soon  as  money  sufficient  for  the  payment  of  such  warrant  is  received  to  the 
credit  of  the  particular  fund  upon  which  the  same  is  drawn,  such  package  shall 
be  endorsed  with  the  number  and  description  of  such  warrant,  and  the  name  and 
address  of.  the  person  in  whose  name  the  same  is  registered,  and  interest  upon 
such  warrant  shall  thereupon  cease,  and  such  treasurer  shall  by  mail  immediatdy 
notify  the  person  in  whose  name  the  same  is  registered,  and  shall  endorse  the  date 
of  the  mailing  of  such  notice  upon  such  sealed  package.  ^ 

Sec.  5.  [Treasurer's  receipts  for  money  nafd.]— The  state  treasurer 
shall  make  triplicate  receipts,  under  the  seal  of  his  office,  for  all  sums  which  shall 
be  paid  into  the  treasury,  showing  the  amount  paid  in  to  the  credit  of  each  sepa- 
rate fund,  in  cash  and  in  warrants  separately,  two  of  which  receipts  he  shall 
deliver  to  the  person  making  such  payment,  and  the  person  making  such  payment 

Srcs.  1-12.  "An  act  to  prescribe  the  duties  of  the  state  treasurer,  of  the  treasurer  of  comities  and  of 
other  znunioipal  corporatiODS  in  certain  cases,  and  to  enforce  their  performance."  Laws  1871,  113.  Took  ef> 
feet  May  1. 1871.    Chap.  65,  6.  S.  891.    Seo,  l.cited  10  Neb.  31. 


WARRANTS,  627 

ahall  deliver  one  of  such  receipts  to  the  auditor 'who  shall  credit  sncH  person 
accordingly,  and  the  treasurer  shall  retain  one  of  said  triplicates  in  his  office. 

Sec.  6.  [Receipts  by  county  treasurer,]— Every  county  treasurer 
shall  make  out  triplicate  receipts,  for  all  sums  which  shall  be  paid  into  his  office,, 
which  receipts  shsQl  show  the  source  from  which  such  funds  are  derived,  and  shall,, 
Dy  distinct  lines  and  columns,  show  the  amount  received  to  the  credit  of  each 
separate  fund,  and  whether  the  same  was  paid  in  cash  or  warrants,  county  or  road 
orders,  or  supervisors  receipts ;  one  of  which  tripHcates  the  treasurer  shall  dehver 
to  the  person  making  such  payment,  and  he  shrill  within  six  days  file  with  the 
county  clerk,  the  third  he  shall  retain  in  his  office. 

Sec.  7.  [Receipts  by  city  treasurer.]— The  treasurer  of  every  city  or 
incorporated  town,  shall  make  dupUcate  receipts  for  all  sums  which  shall  be  paid, 
into  his  office,  which  receipts  shall  show  the  source  from  which  such  funds  are 
derived,  and  shall  by  distinct  lines  and  columns  show  the  amount  received  to  the 
credit  of  each  separate  fund,  and  Whether  the  same  was  paid  in  cash,  in  warrants, 
or  otherwise ;  one  of  which  dupUcates  the  treasurer  shall  deliver  to  the  person 
making  such  payment,  and  the  duplicate  thereof  he  shall  retain  in  his  office^. 

Sec.  8.  [Treasurer's  duties— Cash  boolt— RegpLster.]— EVery  such 
treasurer  shall  daily,  as  moneys  are  received,  foot  the  several  columns  of  ms  cash 
book,  and  of  his  register,  and  carry  the  amounts  forward,  and  at  the  close  of  each 
year,  in  case  the  amount  of  money  received  by  such  treasurer  is  insufficient  to 
pay  the  warrants  registered,  he  shall  close  the  account  for  that  year  in  such  reg- 
ister, and  shall  carry  forward  the  excess. 

Sec.  9.  [Failure  to  keep  books— Penalty.]— ^Any  such  treasurer  who 
shall  fail  regularly  to  enter  upon  his  cash  book  tne  amounts  so  received  and. 
receipted  for,  or  who  shall  fail  to  keen  his  cash  book  footed  from  day  to  day,  as. 
required  by  this  act,  for  the  space  of  three  days,  shall  forfeit  for  each  offense,  the* 
sum  of  one  hundred  dollars,  to  be  recovered  in  a  civil  action  on  his  official  bond,, 
by  any  person  holding  a  warrant  drawn  on  such  treasurer,  one-half  to  the  pefson 
bringing  such  action,  and  one-half  to  the  school  fund  of  the  county  in  which  such 
action  is  brought. 

Sec.  10.  [Inspection  of  books,] — The  cash  book,  register,  and  retained 
receipts  of  every  such  treasurer,  shall  at  aU  times  be  open  to  the  inspection  of  any 
person  in  whose  name  any  warrants  are  registered,  and  unpaid. 

Sec  11.  [Failure  to  notify— Penalty^— Any  treasurer  who  shall  for  the 
period  of  five  days  after  moneys  in  amount  sufficient  to  pay  any  registered  war- 
rant in  its  order  have  been  received,  fail  to  mail  notice  thereof  to  the  person  reg- 
istering such  warranty  shall  forfeit  to  such  person  ten  per  cent,  on  the  amount  of 
such  warrant,  and  ten  per  cent,  additional  for  every  thirty  days  thereafter,  during 
which  such  failure  shall  continue. 

Sbo.  12.  [Failuretoregrister  or  pay— Penalty.]— Any  such  treasurer, 
who  shall  fail  to  register  any  warrant,  in  the  order  of  its  presentation  therefor,  or 
shall  fail  to  pay  the  same  in  the  order  of  its  registration,  shall  be  liable  on  his 
official  bond  to  each  and  every  person,  the  payment  of  whose  warrant  or  warrants 
is  thereby  postponed,  in  the  sum  of  five  hundred  dollars,  to  be  recovered  in  a  civil 
action,  one-half  of  which  shall  go  to  the  person  bringing  such  action,  and  one-half 
to  the  school  fund  of  the  county  in  which  such  action  is  brought. 

Sec.  13.  [Issulnj^  duplicate  warrant.]— Whenever  it  shall  be  made  to 
appear  to  the  satisfaction  of  any  officer,  authorized  by  law  to  issue  warrants,  that 
any  warrant  issued  by  him  has  been  lost  and  destroyed,  such  officer  shall  have 
authority  to  issue  a  duplicate  thereof,  numbered  the  same  as  the  original,  with  the 
word  "duplicate"  written  or  printed  in  red  ink  across  the  face  thereof ;  Pro^ 
vided,  That  no  such  duplicate  warrant  shall  be  issued  until  the  party  applying  for  • 
the  same  shall  make  af&davit  that  he  was  the  owner  of  the  original  warrant,  and 

Sec.  12.    Bat  see  Const.,  sec.  5,  p.  30. 

SEa  12.  "An  act  to  provide  for  the  issuance  of  duplicate  warranAs."  Laws  1875, 176.  Took  effect  Feb. 
17, 1875. 
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shall  also  file  with  such  oflScer  an  indemnity  bond  with  good  and  sufficient  security 
conditioned  to  refund  any  money  by  him  or  his  assigns  received  on  such  duplicate 
in  case  of  presentation  and  payment  of  the  original  by  the  treasurer  upon  whom 
the  same  is  drawn,  whether  upon  a  genuine  endorsement  thereon  or  otherwise. 
[1875  §  1,  176.] 

CHAPTER  94.— Weights  and  Measures. 

Section  1.  [Standards — ^Tons.]— The  standard  of  weights  and  linear  meas- 
ures shall  be  the  mime  «s  that  established  by  act  of  congress,  for  the  several 
states,  except  that  the  ton  shall  consist  of  two  thousand  pounds. 

Sec.  2.  [Bushel — Subdivisions,] — A  bushel  shall  consist  of  two  thous- 
and one  hundred  and  fifty  cubic  inches.  The  half-bushel,  peck,  and  half-peck 
shall  consist  of  the  proper  division  and  subdivision  of  a  bushel. 

Sec.  8.  [Gallon.]— A  gallon  shall  consist  of  two  hundred  and  thirty-one 
cubic  inches. 

Sec  4.  [Pound.] — A  pound  avoirdupois  shall  consist  of  seven  thousand  grains 
in  Troy  weight. 

Sec  5.  [Weight  of  bushel  of  articles.]— A  bushel  of  each  of  the  arti- 
cles enumerated  in  this  section  shall  consist  of  the  number  of  pounds  respectively 
affized  to  each,  viz. : 

Apples,  dried,  per  bushel 24  pounds. 

Barley 48      '' 

Beans,  castor 46      " 

Beans,  white 60      " 

Bran 20      '* 

Buckwheat 52      " 

Coal,  stone 80      " 

Com,  ear 70      " 

Com,  shelled 56      " 

'  Com  meal 50      ** 

Hair  for  plastering 8      " 

Hay,  per  ton 2,000      '* 

Honey,  strained,  per  gallon : 12      " 

Lime,  unslacked,  per  bushel 80      " 

Malt,  barley 30      " 

Oats 84      " 

Onions 57      " 

Onion  sets 25      ** 

Peaches,  dried 38      " 

Potatoes,  Irish 60      " 

Potatoes,  sweet 50      " 

Peas 60      " 

Eye 56      '' 

Seeds,  Blue  Grass 14      " 

Clover 60      '' 

Flax 56      *' 

Hemp 44      ** 

Hungarian  grass 60      ** 

Millet 40      '' 

Osage  orange 82      " 

Sorghum 80      " 

Timothy  grass 45      ** 

Salt 50      *« 

T  umips 65     *• 

Wheat 60     * 

[Amended  Laws  12  Sess.'  TyV,  §  l!  20.] 

Note.— Chap.  LV.,  B.  S.  391.    Chap.  83,  O.  S.  1077. 
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more  than  twenty- five  dollars,  to  he  recovered  before  any  court  having  competent 
jurisdiction ;  the  fine  shall  be  appropriated  to  the  use  of  the  common  schools  in 
the  same  county ;  he  shall  aleo  be  liable  to  the  injured  party  in  the  double  amount 
of  damages,  with  the  costs  of  suit. 

competent  jurisdiction ;  the  fine  shall  be  appropriated  to  the  use  of  the  common* 
schools  in  the  same  county ;  he  shall  also  be  liable  to  the  injured  party  in  the 
double  amount  of  damages,  with  the  costs  of  suit. 

CHAPTER  95.— The  Laws  of  Nebraska. 

ARTICLE  I. — ^REVISED  STATUTES  OF  1866. 

Section  1.  This  act  shall  be  known  as  "  The  Revised  Statutes  of  Nebraska,'* 
and  is  hereby  declared  to  be  the  law  of  the  territory  of  Nebraska,  and  shall  take 
effect  and  be  in  force  from  and  after  the  first  day  of  July,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty-six.    [R.  S.  688.    6.  S.  1079.] 

Sec.  2.  **  An  act  to  establish  a  code  of  civil  procedure,"  approved  November 
1,  1858,  and  an  act  supplemental  thereto,  approved  November  4, 1858,  '*An  act 
to  adopt  and  establish e  criminal  code  for  the  territory  of  Nebraska,"  approved 
1858,  all  laws  and  acts  amendatory  of  and  supplemental  to  said  code,  and  all  acts 
and  laws  of  a  general  nature  relative  to  the  civil  and  criminal  laws  and  proceed- 
ings of  this  territory,  passed  prior  to  the  eleventh  session  of  the  legislative  assembly 
begun  and  held  at  Omaha  on  the  first  Thursday  after  the  first  Monday  in  January, 
1866,  and  all  acts  and  parts  of  acts  conflicting  with  the  provisions  of  this  revision,  are 
hereby  repealed ;  Provided,  The  re-enactment,  amendment  or  repeal  of  any  law, 
act,  title,  section,  chapter  or  provision  of  the  civil  or  criminal  code,  or  of  any  gen- 
eral law  of  this  territory,  shall  in  nowise  affect  any  contract,  right,  claim,  interest, 
title,  action  or  liability  which  may  have  accrued,  or  any  order,  judgment,  decree, 
sale,  recognizance,  instrument.or  proceeding  made,  entered  or  had  under  any.  pro- 
vision of  the  laws  hereby  re-enacted,  amended  or  repealed,  nor  shall  such  re-en- 
actment, amendment  or  repeal  in  anywise  affect  any  criminal  prosecution  hereto- 
fore commenced,  or  any  fane,  penalty,  forfeiture  or  punishment  for  crimes  and 
misdemeanors  committed  before  the  taking  effect  of  tnid  revision,  but  such  prose- 
cution shall  be  carried  on  and  continued  in  the  manner  now  provided  by  law,  and 
all  fines,  penalties  and  forfeitures  heretofore  incurred,  and  crimes  and  misde- 
meanors committed,  shall  be  prosecuted  the  same  as  if  no  re-enactment,  amend- 
ment or  repeal  had  been  made.    [Id.] 

Sec.  8.  Whereas,  Certain  discrepancies  exist  between  the  original  rolls  on  file 
in  the  oflBce  of  the  secretary  of  the  territory,  and  the  published  laws  of  the 
eleventh  session  of  the  legislative  assembly  of  this  territory ;  Be  it  further  enacted. 
That  whenever  such  discrepancies  exist,  the  volume  of  laws  published  under  the 
title  of  "The  Revised  Statutes  of  the  territory  of  Nebraska,"  m  force  July  1, 1866, 
shall  be  taken  and  received  as  the  laws  of  this  territory,  until  afterwards  amended 
or  repealed.-   [1867,  12  Sess.  Ter.  §  2,  7.] 

bEC.  4.  That  the  volume  of  laws  published  under  the  title  of  "The  Revised 
Statutes  of  the  territory  of  Nebraska,"  and  the  appendix  thereto,  shall  be  hereafter 
received  in  all  courts  of  this  territory,  anything  in  the  original  rolls  on  file  in  the 
secretary's  office  to  the  contrary  notwithstanding.    [Id.  §  3.] 

article  n. — COMPILED  STATUTES  1881. 

Section  1.  rCompllation.]— The  public  acts  now  in  force,  including  the 
Revised  Statutes  of  1866,  and  the  public  acts  and  laws  passed  since  that  revision, 
and  which  may  be  passed  by  the  legislature  at  its  present  session,  shall  be  com- 

Beo.  6.  As  to  double  damages,  see  6  Neb.  37. 

Art.  I.  Sees.  1-2  R.  S.  683,  and  Beos.  2-3  of  'An  act  to  amend  the  code  of  civil  procedure."  Laws  12tl| 
fiess  Terr    7 

'  Art.  'n.   "An  act  to  provide  for  the  publication  of  a  compilation  of  the  statatefl."   Approred  and  took 
effect  Feb.  26, 1881. 
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piled,  arranged  anii  put  into  chapters,  with  appropriate  heads  and  titles,  and 
with  reference  to  decisions  of  the  supreme  court.    [1861  §  1,  chap.  79.] 

Sec.  2.  [Compiler— Price.] — The  said  statutes  shall  he  compiled 
published  by  Guy  A.  Brown,  of  Lancaster  county,  upon  the  condition  that  all  ex- 
penses connected  with  the  preparation  and  publication  thereof  shall  be  borne  by 
him,  and  the  sale  price  of  each  copy  when  published,  shall  not  exceed  five  dollars ; 
Provided  further^  That  the  said  Guy  A.  Brown  shall  furnish  to  the  state  of  Nebras- 
ka all  copies  of  said  statutes  which  may  be  required  by  the  state,  at  a  price  not  to 
exceed  two  dollars  and  fifty  cents  per  copy ;  Provided  further.  That  said  statutes 
shall  be  equal  in  quality  of  paper  and  binding  to  the  General  Statutes  of  1878,  be 
set  with  type  of  tne  same  size  and  contain  at  least  one-third  more  matter  on  a 
page,  and  be  thoroughly  indexed.  Said  statutes  to  be  published  on  or  before  July 
1st,  1881. 

Sec.  8.  [Bond.] — The  said  compiler  shall  give  bond  in  the  sum  of  five  thou- 
sand dollars  with  at  least  three  sureties  conditioned  for  the  faithful  performance 
of  his  duties,  and  to  carry  into  effect  the  provisions  of  this  act,  whicn  bond  shall 
be  approved  by  the  secretary  of  state  and  filed  in  his  office,  and  thereui)Oil  the 
said  secretary  of  state  shall  permit  the  said  compiler,  when  the  same  are  not  in 
use  by  him,  to  take  the  original  rolls  of  said  laws  for  the  purpose  of  making  accu- 
rate copies  thereof  for  said  statutes,  the  same  to  be  retumea  upon  publication  of 
said  statutes,  and  whenever  required  by  the  secretary  of  state. 

Seo.  4.  [Receivable  in  evidence.]— The  said  statutes  when  published 
shall  be  accompanied  by  a  certificate  of  the  compiler  that  the  same  are  true  and 
accurate  copies  of  the  said  original  rolls,  and  thereupon  the  said  statutes  shall  be 
competent  evidence  of  the  several  acts  and  resolutions  therein  contained,  in  all 
courts  of  this  state  without  further  proof  or  authentication. 

Seo.  5.  [Session  laws  188f  •] — Nothing  herein  contained  shall  be  con- 
strued to  interfere  or  dispense  with  the  publication  of  the  session  laws  of  this 
session  in  the  manner  provided  by  law. 
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CODE    OF    CIVIL    PEOCEDUEB. 

PREUBnNABY  PROVISIONS. 

Sbotion  1.  [Construction  of  code.]— The  rule  of  the  common  law,  that 
statutes  in  derogation  thereof  are  to  be  strictly  construed,  has  no  application  to 
this  code.  Its  provisions,  and  all  proceedings  under  it,  shall  be  hberally  con- 
strued, with  a  view  to  promote  its  object  and  assist  the  parties  in  obtaining  jus- 
tree.    iR.  B.894.    G.  8.624.] 

TITLE  I,—PoRM  OP  Civil  Actions. 

8eo.  2.  rOne  form  of  action.] — The  distinction  between  actions  at  law 
and  suits  m  equity,  and  the  form  of  all  such  actions  and  suits  heretofore  existing 
are  abolished ;  and  in  their  place  there  shall  be  hereafter  but  one  form  of  action, 
which  shall  be  called  a  civil  action.    [Amended  1867,  71.] 

Seo.  8.  [Parties— Designation.] — In  such  action,  the  party  complaining 
shall  be  known  as  the  plaintifirT  and  the  adverse  party  as  the  defendant. 

Sec.  4.  [Issues— Feigned—Not  plead.]— There  can  be  no  feigned  issues ; 
but  a  question  of  fact  not  put  in  issue  by  the  pleadings  may  be  tried  by  a  jury, 
upon  an  order  for  the  trial,  stating  distinctly  and  plainly,  the  question  of  fact  to 
be  tried ;  and  such  order  is  the  only  authority  necessary  for  a  trial. 

TITLE  n. — Time  of  GoHMENCiNa  Civil  Aotions. 

Sec.  5.  [liimitation.] — Civil  actions  can  only  be  commenced  within  the 
time  prescribed  m  this  title,  after  the  cause  of  action  shall  have  accrued. 

Sec.  6.  fRecovery  of  real  property— Mortgages.  1— An  action  for  the 
recovery  of  the  title  or  possession  of  lands,  tenements  or  hereaitaments,  can  only 
be  brought  within  ten  years  after  the  cause  of  such  action  shall  have  accrued. 
This  section  shall  be  construed  to  apply  also  to  mortgages.  [1869  §  1,  67.  Took 
effect  July  1, 1869.] 

Sec.  7.  [Same— Persons  under  disability.]— Any  person  entitled  to 
commence  any  action  for  the  recovery  of  the  title  or  possessioi^  of  any  lands,  ten- 
ements or  hereditaments,  who  may  be  under  any  legal  disability  when  the  cause 
of  action  accrues,  may  bring  such  action  within  ten  years  after  the  disability  is 
removed,  and  at  no  time  thereafter.  [B.  S.  895.  Amended  to  take  effect  Sept.  1, ' 
1873.    G.  8.525.] 

Seo.  1.  One  of  the  prim&rv  objects  of  the  code  was  to  prevent  the  rights  of  a  suitor  or  the  merits  of  his 
cause  from  being  sacrificed  to  teonnlcal  rules     2  Neb.  137. 

Sec'  2.  The  abrogation  of  the  forms  of  pleading  and  the  adoption  of  a  uniform  system  of  remedies,  does 
not  abolish  the  distinction  between  law  and  equity  ji  the  determination  of  causes.    3  ^leb.  115.    4  Neb.  'SS?. 

Sec.  4.  In  au  equltv  case,  when  auestions  of  fact  are  necessary  to  be  determined,  whether  put  in  issue 
by  the  pleadings  oi  not.  the  same  may  be  tried  by  a  Jury.    10  Neb.  180. 

Seo.  5.  w  ben  it  appears  from  the  face  of  uie  petition  that  the  action  u  barred,  the  defendant  may  demur 
to  the  petition  on  tiie  ground  that  the  facts  stated  therein  do  not  constitute  a  cause  of  action.  5  Neb.  464.  9 
Neb  232.  But  in  an  action  for  breach  of  covenants  of  warranty,  if  the  petition  does  not  show  when  cause  of 
action  accrued,  by  reason  of  ouster  and  dispossession  of  tiie  premises,  the  statute  cannot  be  interposed  by  gen- 
eral  demurrer.    3  Neb,  87.    The  general  operation  of  the  statute  explained.    5  Neb.  370. 

Seo  6.  The  original  section  read  "  twenty-one  years."  As  against  the  right  to  redeem  a  conveyance  abso- 
lute, but  in  fact  a  mortgage,  the  statute  does  not  begin  to  run  until  a  tender  ^f  the  money  secured  by  the  mort- 
gsge,  and  refusal  to  reconvey.  1  Neb.  344.  The  change  in  the  statutory  period  from  twenty-one  to  ten  years 
made  by  the  amerdmeut  of  1869,  applies  to  aotions  brought  since  the  taking  effect  of  the  amendment.  4  Neb. 
46.  The  statute  commences  to  run  at  once,  if  an  incumbrance  existed  at  the  time  3f  a  conveyance  with  oovenante 
egainst  incumbrances.  7  Neb.  404.  Where  the  debt  is  barred  by  the  statute,  ao  action  can  be  aiaintained  ou 
the  mortgage.  2  Neb  26.  5  KeU.  466.  6  Neb.  391.  9  Neb.  232.  But  under  the  amendment  .>f  this  section, 
an  action  to  foreclose  a  mortgage  san  be  brought  in  ten  yearSi  although  the  note  has  been  barred.    8  Neb.  26 S. 
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Sec.  8.  [Forcible  entry  and  detain^r.]—An  action  for  the  forcible  entry 

and  detainer,  or  forcible  detainer  only,  of  real  property  can  only  be  brought  mthin 
one  year  after  the  cause  of  such  action  shall  have  accrued. 

Sec.  9.  [Other  civil  actions— liimitations.]— Civil  actions,  other  than 
for  the  recovery  of  real  property,  can  only  be  brought  within  the  following  periods, 
after  the  cause  of  action  shall  have  accrued : 

Sec.  10.  [Written  instniment— Foreig^n  Judgement.]— Within  five 
years,  an  action  upon  a  specialty,  or  any  agreement,  contract,  or  promise  in  writ- 
mg,  or  foreign  judgment. 

Sec.  11.  [Parol  contract.]— Within  four  years,  an  action  upon  a  con- 
tract, not  in  writing,  expressed  or  implied ;  an  action  upon  a  liability  created  by 
statute,  other  than  a  forfeiture  or  penalty. 

Sec.  12.  [Trespass  to  realty— Personalty— Replevin— Torts— 
Fraud.] — Within  four  years,  an  action  for  trespass  upon  real  property ;  an  action 
for  taking,  detaining,  or  injuring  personal  property,  including  actions  for  the  spe- 
cific recovery  of  personal  property;  an  action  for  an  injury  to  the  rights  of  the 
plaintiff,  not  arismg  on  contract,  and  not  hereinafter  enumerated ;  an  action  for 
relief  on  the  ground  of  fraud,  but  the  cause  of  action  in  such  case  shall  not 
deemed  to  have  accrued  until  the  discovery  of  the  fraud. 

Sec.  18.  [Ii\iury  to  cliaracter— Assault-— Malicious  prosecution— 
False  imprisonment — Penalty •] —Within  one  year  an  action  for  hbel,  slan- 
der, assault  and  battery,  malicious  prosecution  or  false  imprisonment ;  an  action 
upon  a  statute  for  a  penalty  or  forfeiture,  but  where  the  statute  giving  such  acticm 

Erescribes  a  different  limitation,  the  action  may  be  brought  within  the  period  so 
mited. 

Sec.  14.  [Official  bond  —  Undertalting.l  —  An  action  upon  the  official 
bond  or  undertaking  of  an  executor,  administrator,  guardian,  sheriff,  or  any  other 
officer,  or  upon  the  bond  or  undertaking  given  in  attachment,  injunction,  or  in 
any  case  whatever  required  by  statute,  can  only  be  brought  within  ten  years. 

Sec.  15.  [Contract — Failure  of  consideration.]— Actions  brought  for 
damages  growing  out  of  the  failure,  or  want  of  consideration  of  contracts,  express 
or  implied,  or  for  the  recovery  of  money  paid  upon  contracts,  express  or  implied, 
the  consideration  of  which  has  wholly  or  in  part  failed,  shall  be  brought  within 
four  years. 

Sec.  16.  [Other  relief,] — An  action  for  relief  not  hereinbefore  provided  for, 
can  only  be  brought  within  four  years  after  the  cause  of  action  shall  have  accrued. 

Sec.  17.  FLej^al  disabilities-;- Action  in  rem,]— If  a  person  entitled  to 
bring  any  action  mentioned  m  this  title,  except  for  a  penalty  or  forfeiture,  be,  at 
the  time  the  cause  of  action  accrued,  within  the  age  of  twenty-one  years,  a  mar- 
ried woman,  insane,  or  imprisoned,  every  such  person  shall  be  entitled  to  bnng 
such  action  within  the  respective  times  limited  by  this  title  after  such  disability 
shall  be  removed.  The  absence  from  the  state,  death,  or  other  disability  .of  a 
non-resident,  save  the  cases  mentioned  in  this  section,  shall  not  operate  to  extend 
the  period  within  which  actions  in  rem  shall  be  commenced  by  and  against  such 
non-resident,  or  his  rpr>^pgpr>fofivp3. 

Sec.  10.  County  waxrants  are  not  within  the  operation  of  the  statute.  1  Neb.  382.  The  holder  of » 
note,  barred  by  the  statute,  lodged  "with  the  maker  and  ou  the  following  morning  produced  the  note  ai:d 
demanded  payment.  Not  receiving  it  the  holder  said  he  would  credit  the  charge  for  lodglag,  amounting  to  «I, 
on  the  note,  to  which  the  maker  did  not  assent.  HeUl  not  a  payment  to  take  the  case  out  of  the  statute,  i' 
Neb.  22.  A  note  secured  by  a  mortgage  ia  not  a^speciaty"  within  the  meaning  of  the  statute.  5  Neb.  87.  Psrt 
payment  or  a  new  promise  upon  an  outlawed  flrza  note,  mode  by  one  partner,  after  dissolution,  does  not  re\ii« 
the  debt  against  another  partner.  5  Keb.  :;70.  A  jiufgincnt  cf  a  ettita  court  properlv  authenticated  is  oob- 
clusive  upon  the  merits  of  the  suit,  but  the  statute  ot  limitation  mSty  be  plead  in  on  action  brougnt  in  jt-rMytiwir 
state  upon  such  judgmf  nt.    6  Neb.  42H. 

Sbc.  11.  Cause  of  action  arose  in  Iowa,  where  defendant  resided,  but  ho  carried  on  business  and  wm 
personally  present  in  Nebraska  nearly  every  day  for  abaut  three  years,  when  he  moved  with  his  family  acd 
continued  to  reside  there.  Suit  comniencc<.l  on  contract  i:ot  in  writing  aftc^r  four  years.  Held,  that  statute  com- 
menced to  run  at  the  time  of  defendant's  removal  to  Nebraska.    9  Neb.  501. 

Sec.  12.    Cited  4  Neb.  l*."). 

Seo.  17.  Whether  a  married  woman  Is  considered  under  legal  disability,  Qiugre.  Bee  chapter  entitleil 
"Mabried  Women,"  pe^e  343.  and  also  amendment  made  to  section  7  of  this  code.  An  action  to  subject  mort- 
gaged property  to  the  payment  of  the  mortage  debt  Is  a  proceeding  in  rem,  and  the  last  clause  of  this  section 
applies  to  such  action.    5  Neb.  69,  465.    6  Neb.  391.    9  Neb.  232. 
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Sec.  18.  [Actions  barred  by  laws  of  other  states.]— All  actions,  or 
causes  of  action,  which  are  or  have  oeen  barred  by  the  laws  of  this  state,  or  any 
Btate  or  territory  of  the  United  States,  shall  be  deemed  barred  under  the  laws  of 
this  state. 

Sec  19.  [Action  when  commenced.]— An  action  shall  be  deemed  com- 
menced, within  the  meaning  ot  this  title,  as  to  the  defendant,  at  the  date  of  the 
summonF  which  is  served  on  him ;  where  service  by  pubUcation  is  proper,  the  ac- 
tion  shall  be  deemed  commenced  at  the  date  of  the  first  publication,  which  publi- 
cation shall  be  regularly  made. 

Sec.  20.  [Defendant— Out  of  the  state— Concealed.]— If,  when  a 
cause  of  action  accrues  against  a  person,  he  be  out  of  the  state,  or  shall  have  ab- 
sconded or  concealed  himself,  the  period  limited  for  the  commencement  of  the 
action  shall  not  begin  to  run  until  he  come  into  the  state,  or  while  he  is  absconded 
or  concealed ;  and  if,  after  the  cause  of  the  action  accrues  he  depart  from  the 
state,  or  abscond  or  conceal  himself,  the  time  of  his  absence  or  concealment  shall' 
not  be  computed  as  any  part  of  the  period  withim  which  the  action  must  be 
brought. 

Sec.  21.  [Action  barred  by  laws  of  other  state.]— When  a  cause  of 
action  has  been  fully  barred  by  the  laws  of  any  state  or  country  where  the  defendant 
has  previously  resided,  such  bar  shall  be  the  same  defense  in  this  state  as  though 
it  had  arisen  under  the  provisions  of  this  title. 

Sec.  22.  [Part  payment— ]Vew  promise— Acknowledgment.]—  In 

«  any  cause  founded  on  contract,  when  any  part  of  the  principal  or  interest  shall  have 

been  paid,  or  an  acknowledgment  of  an  existine  liability,  debt  or  claim,  or  any 

Eromise  to  pay  the  same,  shall  have  been  made  in  WTiting,  an  action  may  be 
rought  in  such  case  within  the  period  prescribed  for  the  same,  after  such  pay- 
ment, acknowledgment  or  promise. 

Sec.  28.  [Parties— Name— Initials— Contractions,]— In  all  actions 
upon  bills  of  exchange  or  promissory  notes,  or  other  written  instruments,  when- 
ever any  of  the  parties  thereto"are  designated  by  the  initial  letter  or  letters,  or 
sonie  contraction  of  the  christian  or  first  name  or  names,  it  shall  be  sufficient  to 
designate  such  person  by  the  name,  initial  letter  or  letters,  or  contraction  of  the 
first  name  or  names,  instead  of  stating  the  christian  or  first  name  or  names  in 
full. 

Sec.  24.  [Associations— Firms,  how  named,]— Any  company  or  asso- 
ciation of  persons  formed  lor  the  purpose  of  carrying  on  any  trade  or  business,  or 
for  the  purpose  of  holdmc  any  species  of  property  in  this  state,  and  not  incorpor- 
ated, may  sue  and  be  sued  by  such  usual  name  as  such  company,  partnership,  or 
association  may  have  assumed  to  itself  or  be  known  by,  and  it  shall  not  be  neces- 
sary in  such  case  to  set  forth  in  the  process  or  pleading,  or  to  prove  at  the  trial, 
the  names  of  the  persons  composing  such  company. 

Sec.  26.  [Same— Process— Service,] — Process  against  any  such  company 
or  firm  shall  be  serv-ed  by  a  copy  left  at  their  usual  place  of  doing  business  within 
the  county,  with  one  of  the  members  of  such  company  or  firm,  or  with  the  clerk 
or  general  agent  thereof,  and  executions  issued  on  any  judgments  rendered  in  such 
proceedings  shall  be  levied  only  on  partnership  property. 

Sec  26.  [Same— Security  for  costs.]— In  cases  where  a  company  shall 
sue  in  ite  partnership  name,  such  company  shall  procure  the  writ  to  be  endorsed 
by  a  responsible  ourety,  resident  of  the  county,  for  costs,  or  otherwise  give  security 
for  costs.  • 


Ssa  19.  This  gection  and  sections  62  and  63  construed  with  reference  to  each  other,  and  sec.  113,  in- 
dicate that  the  JTirisdiction  of  the  conrt  attaches  to  the  defendant  when  he  is  legally  seryed  with  summons, 
without  regard  to  the  defects  of  the  petition.    2  Neb.  136. 

Sso.  20.  The  mere  temporary  absence  of  a  debtor  from  the  state,  when  he  has  a  usual  place  of  residence 
therein  where  service  of  summons  can  be  had  upon  him,  does  not  suspend  the  statute.  The  words  "usual  place 
of  reeidenoe*  mean  the  place  of  abode  at  the  time  of  service.    4  Neb.  29,  30.    6  Neb.  H8.    See  note  to  sec.  11. 

Seo.  23.  These  special  provisions  are  construed  strictly  and  must  be  closely  pursued.    7  Neb.  2-15. 

Sec.  24.  Suit  brought  in  the  name  of  "H.  G.,  A.  T.,  and  M.  Q.,  partners  under  firm 'name  of  and  style  of 
O.  T.  ft  Co."  hsZd  not  necessary  th\t  petition  should  state  that  partnership  was  "formed  for  the  purpose  of 
carrying  on  trade  or  business,  cr  for  the  purpose  of  holding  any  species  of  property  in  this  state. "    9  Neb.  216. 
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Sec.  27.  [Same— Individual  property, liow  subjected.]— If  the  plain- 
tiff, in  any  judgment  so  rendered  against  any  company  or  partnersnip,  shall  seek 
to  charge  the  individual  property  of  the  persons  composing  such  company  or  finn, 
it  shall  be  lawful  for  him  to  file  a  bill  in  chancery  against  the  several  members 
thereof,  setting  forth  his  judgment  and  the  insufficiency  of  the  partnership  prop- 
ty  to  satisfy  the  same,  and  to  have  a  decree  for  the  debt,  and  an  award  of  execution 
against  all  such  persons,  or  any  of  them,  as  may  appear  to  have  been  members 
of  such  company,  association  or  firm. 

Sec.  28.  [Repealed.  Gen.  Stat.  713.] 

TITLE  III. — Parties  to  Civil  Actions. 

Sec.  29.  [Action  prosecuted  in  name  of  real  party  In  Interest.]- 

Every  action  must  be  prosecuted  in  the  name  of  the  real  party  in  interest,  except 
^s  otherwise  provided  m  section  thirty-two. 

Sec.  80.  [Action  by  assignee.] — The  assignee  of  a  thing  in  action  may 
maintain  an  action  thereon,  in  his  own  name  and  behalf,  without  the  name  of  the 
assignor. 

Sec.  31.  [Assignment — EflTect  on  eqnities.j— In  the  case  of  an  assign- 
ment of  a  thing  in  action,  the  action  by  the  assignee  shall  be  without  prejudice  to 
any  set-oflF  or  other  defense  now  allowed ;  but  this  section  shall  not  apply  to  nego- 
tiable bonds,  promissory  notes,  or  bills  of  exchange,  transferred  in  good  faith,  and 
upon  good  consideration,  before  due. 

Sec.  82.  [Beneficiaries -- Officers  —  Official  bonds  —  Antliorized 
persons.] — An  executor,  administrator,  guardian,  trustee  of  an  express  tnist, 
a  person  with  whom,  or  in  whose  name  a  contract  is  made  for  the  benefit  of  an- 
other, or  a  person  expressly  authorized  by  statute,  may  bring  an  action  without 
joining  with  him  the  person  for  whose  benefit  it  is  prosecuted.  Officers  may  sue 
and  be  sued  in  such  ;name  as  is  authorized  by  law,  and  official  bonds  may  be  sued 
upon  in  the  same  way. 

Secs.  83-34.  [Repealed.    Gen.  Stat.  713.] 

Sec.  85.  [Husband  and  wife  joined.]— If  a  husband  and  wife  be  sued 
together,  the  wife  may  defend  for  her  own  right ;  and,  if  the  husband  neglect  to 
defend,  she  may  defend  for  his  right  also. 

Sec.  86.  [Infant— Action  for,]— The  action  of  an  infant  must  be  brought 
by  his  guardian  or  next  friend.  When  the  action  is  brought  by  his  next  friend, 
tne  court  has  power  to  dismiss  it,  if  it  is  not  for  the  benefit  of  the  infant ;  or,  to 
substitute  the  guardian  of  the  infant,  or  any  person,  as  the  next  friend. 

Sec.  87.  [Same— Liability  for  costs.]— The  guardian,  or  the  next  friend, 
isliable  for  the  costs  of  the  action  brought  by  him,  and,  when  he  is  insolyent,  the 
court  may  require  security  for  them.  Either  may  be  a  witness  in  an  action  brought 
by  him. 

Sec.  88.  [Infant— Action  against.]— The  defense  of  an  infant  must  be 

Sec.  27.  Action  in  foreign  state  and  Judgment  against  partnership  tbere.  Suit  here  on  such  judgment 
against  two  of  the  partners  to  charge  them  personally.  Meld,  That  to  maintain  snch  action  it  was  necessary  v 
afiege  in  the  petition,  and,  it  denied,  pro^re  that  the  partnership  property  was  insufficient  to  satisfy  the  jud^ 
ments.    10  Neb.  262.  . 

Sec.  29.  A  private  person  cannot  maintain  an  action  to  abate  a  public  nuisance,  unless  he  can  aver  taa 
prove  some  special  injury  to  himself.  1  Neb.  837.  The  interest  of  one  not  a  nominal  party  to  a  written  instra* 
ment  must  affirmatively  appear  in  the  petition  to  Enable  him  to  maintain  a  suit  thoreon.  8  Neb.  468.  Cited 
also  9  Neb.  25,  43a 

Sec.  30.  The  assignee  of  a  mechanics  lien  can  maintain  the  action.  4  Neb  58.  The  assignee  of  a  cbose 
in  action  is  the  mroper  and  only  i>arty  who  can  maintain  suit  thereon.    1  Neb.  327. 

Sec.  31 .  ^his  section  simply  gives  the  right  of  setoff  in  an  action  by  the  assignee,  and  limits  it  to  such  U 
is  "now  allowed.**  3  Neb.  16().  See  note  to  sec.  104.  An  innocent  purchaser  before  due  and  without  oo^ 
taJces  a  note  free  from  defense  of  usury.  9  Neb.  226.  10  Neb.  86.  A  set-off  to  a  promissory  note  which  warn 
have  been  good  between  original  parties  may  be  pleaded  against  an  indorsee  who  acquires  it  after  maturity- 
7  Neb.  82. 

Seo.  32.  Cited  5  Neb.  93.  This  section  authorizes  suit  on  an  official  bond  by  the  public,  while  see.  643 
gives  a  right  of  action  to  an  individual.     9  Neb.  434. 

Secs.  33,  34.    See  seo  3,  chap.  53,  ante  p.  343.  ^  _^. 

Sec.  37.  The  infant  is  not  liable  for  costs,  even  in  an  action  brought  without  a  guardian  or  next  ineDa 
but  not  teimiuated  during  infancy,  if,  on  reaching  his  majority,  he  disclaims  all  benefit  from  the  suitt  so^ 
refuses  to  proceed  further.    8  Neb.  341. 
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by  a  guardian  for  the  Buit,  who  may  be  appointed  by  the  court  in  which  the  action 
is  prosecuted,  or  by  a  judge  thereof,  or  by  a  probate  judge.  The  appointment 
eannot  be  made  until  after  service  of  the  summons  in  the  action,  as  directed  by 
this  code. 

Seo.  89.  [Same — Guardian  ad  litem.]— The  apx>ointment  may  be  made 
upon  the  apphcation  of  the  infant,  if  he  be  of  the  age  of  lourteen  years,  and  apply 
"Within  twenty  days  after  the  return  of  the  summons.  If  he  be  under  the  age  of 
fourteen,  or  neglect  so  to  apply,  the  appointment  may  be  made  upon  the  applica- 
tion of  any  friend  of  the  inmnt,  or  on  that  of  the  plaintiff  in  the  action. 

Sec.  40.  [Plaintiff— Joinder.] — All  persons  having  an  interest  in  the  sub- 
ject of  the  action,  and  in  obtaining  the  relief  demanaed,  may  be  joined  as 
plaintiffs,  except  as  otherwise  provided  in  this  title. 

Sec.  41.  [Defendants,  who  made.] — Any  person  may  be  made  a  defend- 
ant who  has  or  claims  an  interest  in  the  controversy  adverse  to  the  plaintiff,  or 
who  is  a  necessary  party  to  a  complete  determination  or  settlement  of  the  ques- 
tion involved  therein. 

Sec.  42.  [Parties  united  in  interest  Joined.]— Of  the  parties  to  the 
action,  those  who  are  united  in  interest  must  be  joined  as  plaintiffs  or  defend- 
ants ;  but  if  the  consent  of  one  who  should  have  been  joined  as  plaintiff  cannot 
be  obtained,  he  may  be  made  a  defendant,  the  reason  being  staled  in  the  petition. 

Sec.  4S.  [Same — Common  interest— Numerous  parties.]— When  the 
question  is  one  of  common  or  general  interest  of  many  persons,  or  wnen  the  par- 
ties are  very  numerous,  and  it  may  be  impracticable  to  bring  them  all  before  the 
court,*one  or  more  may  sue  or  defend  for  the  benefit  of  all.    . 

Sec.  44.  [Parties  severally  liable.]— Persons  severally  liable  upon  the 
same  obligation  or  instrument,  including  the  parties  to  bills  of  exchange  and 
promissory  notes,  may,  all  or  any  of  them,  be  included  in  the  same  action,  at  the 
option  of  the  plaintiff. 

Sec.  45.  [Action  not  to  abate  by  disability.]— An  action  does  not 
abate  by  the  death,  marriage  or  other  disability  of  a  party,  or  by  the  transfer  of 
any  interest  therein,  during  its  pendency,  if  the  cause  of  action  survive  or  con- 
tinue. In  the  case  of  the  marriage  of  a  female  party,  the  fact  being  suggested  on 
the  record,  the  husband  may  be  made  a  party  with  his  wife ;  and,  in  tne  case  of 
the  death  or  other  disability  of  a  party,  the  court  may  allow  the  action  to  continue 
by  or  against  his  representative  or  successor  in  interest.  Incase  of  any  other 
transfer  of  interest,  the  action  may  be  continued  in  the  name  of  the  original  party, 
or  the  court  may  allow  the  person  to  whom  the  transfer  is  made,  to  be  substituted 
in  the  action. 

Sec  46.  [Parties  necessary  to  determine  controversy.]— The  court 
may  determine  any  controversy  between  parties  before  it,  when  it  can  be  done 
without  prejudice  to  the  rights  of  others,  or  by  saving  their  rights ;  but  when  a 
determination  of  the  controversy  cannot  be  had  without  the  presence  of  other 
parties,  the  court  must  order  them  to  be  brought  in. 

Sec.  47.  [Same— Parties  havings  interest  in  property.]— When,  in 
an  action  for  the  recovery  of  real  or  personal  property,  any  person  having  an 
interest  in  the  property  applies  to  be  made  a  party,  the  court  may  order  it  to  be 
done. 

Seo.  48.  [Preservation  of  property— Interpleader.]— Upon  the  affi- 
davit of  a  defendant  before  answer  in  an  action  upon  contract,  or  for  the  recovery 
of  personal  property,  that  some  third  party,  without  collusion  with  him,  has  or 

Sec.  40.  In  an  action  broneht  upon  a  judgment  agalns^  a  principal  debtor,  In  behalf  of  a  surety  who  ha«, 
paid  the  game,  the  original  plaiutiffa  are  not  proper  parties.  1  Neb  339.  An  attorney  claiming  a  lien  on  money 
in  hands  of  defendant  may,  nuder  certain  circumstances,  be  admitted  as  a  party  plaintiff  for  the  purpose  <A 
protecting  and  enforcing  such  lien.  10  Neb.  'iTO. 

Sec.  4*2.  A  married  woman  and  her  minor  children,  constituting  one  family,  may  loin  In  an  action  for  loM 
of  the  means  of  support  against  those  who  have  furnished*  Intoxicating  liquor  to  the  husband  and  father.    9 

Nftb  *ll  1 

*  Bbo.  44    A  joint  action  cannot  be  maintained  against  the  guarantor  and  maker  of  a  note.    9  Neb.  447. 
Sec.  45.    Cited  4  Neb.  58.    6  Neb.  521.    See  chap.  53.  ante  page  343. 
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2nakes  a  claim  to  the  subject  of  the  action,  and  that  he  is  ready  to  pay  or  dispose 
of  the  same,  as  the  court  may  direct,  the  court  may  make  an  order  for  the  safe- 
keeping, or  for  the  payment,  or  deposit  in  court,  or  dehver^r  of  the  subject  of  the 
action,  to  such  person  as  it  may  direct,  and  an  order  requiring  such  third  party  to 
appear  in  a  reasonable  time  and  maintain  or  relinquisn  his  claim  acainst  the 
defendant.  If  such  thu'd  party,  being  served  with  a  copy  of  the  order  by  the 
sheriff,  or  such  other  person  as  the  court  may  direct,  fail  to  appear,  the  court  may 
declare  him  barred  of  alt  claim  in  respect  to  the  subject  of  the  action,  against  the 
defendant  therein.  If  such  third  party  appear,  he  shall  be  allowed  to  make  him- 
self defendant  in  the  action,  in  lieu  of  the  original  defendant,  who  shall  be*  dis- 
charged  from  all  liability  to  either  of  the  other  parties  in  respect  to  the  subject  of 
the  action,  upon  his  compliance  with  the  order  of  the  court  for  the  payment, 
deposit  or  delivery  thereof. 

Sec.  49.  [Same — Sheriff.] — The  provisions  of  the  last  section  shall  be  ap- 
plicable to  an  action  brought  against  a  sheriff,  or  other  oflScer,  for  the  recovery  of 
personal  property,  taken  by  him  under  execution,  or  for  the  proceeds  of  such 
property  so  taken  and  sold  by  him.  And  the  defendant  in  such  action  shall 
be  entitled  to  the  benefit  of  those  provisions  against  the  party  in  whose  favor  the 
execution  issued,  upon  exhibiting  to  the  court  the  process  under  which  he  acted, 
with  his  affidavit  that  the  property,  for  the  recovery  of  which,  or  its  proceeds,  the 
action  is  brought,  was  taken  under  such  process. 

Seo.  60.  [Action  a&ralnst  sheriff— Interested  party  substituted] 
— In  an  action  against  a  sheriflF,  or  oiiher  officer,  for  the  recovery  of  property  taken 
under  an  execution,  and  replevied  by  the  plaintiff  in  such  action,  the  .court 
may,  upon  application  of  the  defendant,  and  of  the  party  in  whose  favor  the  execu- 
tion issued,  permit  the  latter  to  be  substituted  as  the  defendant,  security  for  the 
costs  being  given, 

TITLE  IV. — The  County  in  which  Actions  are  to  be  Brought. 

Sec.  51.  [Realty — ^Recovery — Partition-^-Sale.] — Actions  for  the  fol- 
lowing causes  must  be  brought  in  tne  county  in  which  the  subject  of  the  action  is 
situated,  except  as  provided  in  section  fifty-two.  First.  For  the  recovery  of  real 
property  or  of  an  estate  or  interest  therein.  Second.  For  the  partition  of  real 
property.  Third.  For  the  sale  of  real  property  under  a  mortgage,  lien  or  other 
mcumbrance  or  charge. 

Sec.  52.  [Same — In  several  counties.] — If  the  real  property,  the  subject 
of  the  action,  be  an  entire  tract,  and  situated  m  two  or  more  counties,  or  if  it 
consists  of  separate  tracts  situated  in  two  or  more  counties,  the  action  may  be 
brought  in  any  countv  in  which  any  tract  or  part  thereof  is  situated,  unless  it  be 
an  action  to  recover  the  possession  thereof.  And  if  the  property  be  an  entire  tract, 
situated  in  two  or  more  counties,  an  action  to  recover  tne  possession  thereof  may 
be  brought  in  either  of  such  counties ;  but  if  it  coVisists  of  separate  tracts  in  dif- 
ferent counties,  the  possession  of  such  tracts  must  be  recovered  by  separate  ac- 
tion^ brought  in  the  counties  where  they  are  situated. 

Sec.  53.  [Same— Specific  performance.]— An  action  to  compel  the  spe- 
cific performance  of  a  contract  of  sale  of  real  estate,  may  be  brought  in  the  county 
where  the  defendants,  or  any  of  them,  reside. 

Seo.  64.  [Fines— Penalties— Public  officers— Official  bonds.]— Ac- 
tions for  the  following  causes  must  be  brought  in  the  county  where  the  cause,  or 
some  part  thereof,  arose :  First.  An  action  for  the  recovery  of  a  fine,  forfeiture 
or  penalty,  imposed  by  a  statute ;  except  that,  when  it  is  imposed  for  an  offense 
committed  on  a  river,  or  other  stream  of  water,  or  road  which  is  the  boundary  of 
two  or  more  counties,  the  action  may  be  brought  in  any  county  bordering  on  sucb 
river,  water-course  or  road,  and  opposite  to  the  place  where  the  offense  was  com- 
mitted.   Second.  An  action  against  a  public  oflBcer,  for  an  act  done  by  him  in  vir- 

Sec.  50.    The  substitaticm  must  be  mad^  before  final  judgment*    8  Neb.  46& 
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tue  or  nnder  color  of  his  office,  or  for  a  neglect  of  his  official  duty.    Third.  Art 
action  on  the  official  bond  or  undertaking  of  a  public  officer. 

Sec.  55.  [Against  corporations,]— An  action  other  than  one  of  those- 
mentioned  in  the  first  three  sections  of  this  title,  agamst  a  corporation  created  by 
the  laws  of  this  state,  may  be  brought  in  the  county  in  which  it  is  situated,  or 
has  its  principal  office  or  place  of  business ;  but  if  such  corporation  be  an  insur- 
ance company,  the  action  may  be  brought  in  the  county  where  the  cause  of  action, 
or  some  part  thereof,  arose. 

Sec.  66.  [Railroad — Stage  companies,] — An  action  against  a  rail-^ 
road  company,  or  an  owner  of  a  line  of  mail  stages,  or  other  coaches,  for  an 
injury  to  person  oi  property  upon  the  road  or  line,  or  upon  a  liability  as  a 
carrier,  may  be  brougnt  m  any  county  through  or  into  which  the  said  road  or 
line  passes. 

Sec.  67.  [Tumpilte  companies.] — An  action  other  than  one  of  those  men- 
tioned in  the  first  three  sections  of  this  title,  against  a  turnpike  road  company^ 
maybe  brought  in  any  county  in  which  any  part  of  the  road  lies. 

Sec.  68.  [Corporations— Exceptions.]— The  provisons  of  this  title  shall 
not  apply  in  the.  case  of  any  corporation  created  by  a  law  of.  this  state,  whose 
charter  prescribes  a  place  where  alone  a  suit  against  such  corporation  may  be 
brought. 

DEC.  69.  [Non-residents,] — An  action  other  than  one  of  those  mentioned 
in  the  first  three  sections  of  this  title,  against  a  non-resident  of  this  state  or  a. 
foreign  corporation,  may  be  brought  in  any  county  in  which  there  may  be  prop- 
erty of,  or  debts  owing  to,  said  defendant,  or  where  said  defendant  may  be  founa ; 
but  if  said  defendant  be  a  foreign  insurance  company,  the  action  may  be  brought 
in  any  county  where  the  cause,  or  some  part  thereof,  arose. 

Sec.  60.  [Other  actions.] — Every  other  action  must  be  brought  in  the 
county  in  which  the  defendant,  or  some  of  the  defendants,  resides,  or  may  be 
summoned. 

Sec  61.  [Change  of  venne.] — ^In  all  cases  in  which  it  shall  be  made  to  ap- 
pear to  the  court  that  a  fair  and  impartial  trial  cannot  be  had  in  the  county  where 
the  suit  is  pending,  or  when  the  judge  is  interested  or  has  been  of  counsel  in  the 
case  or  subject  matter  thereof,  or  is  related  to  either  of  the  parties,  or  is  other- 
wise disqualified  to  sit,  the  court  may  on  application  of  either  party  change  the 
place  of  trial  to  some  adjoining  county,  wherein  such  impartial  trial  can  be  had  ; 
but  if  the  objection  be  against  all  the  counties  of  the  district,  then  to  the  nearest 
county  in  the  adjoining  district.  [E.  S.  402.  Amended  to  take  effect  Sept.  1,. 
1873.    G.  S.632.] 

Sec  61  a.  [Same — Proceedings.]— Sec.  3.  When  an  order  is  made  transfer- 
ring a  cause  for  trial,  as  provided  in  the  preceding  section,  the  clerk  of  the  court 
must  transmit  the  pleadings  and  papers  thereinto  the  clerk  of  the  court  to  which  it 
is  transferred.  The  costs  and  fees  thereof,  and  of  fiUng  the  papers  anew,  must 
be  paid  by  the  party  at  whose  instance  the  order  was  made.  The  court  to  which 
an  action  is  transferred  shall  have  and  exercise  over  the  same  the  like  jurisdiction 
as  if  it  had  been  originally  commenced  therein.    [G.  S.  712.] 

Sec  61  b.  [Same — ^Final  Judgment,] — Sec.  4.  When  an  action  aflfecting^ 
the  title  or  possession  of  real  estate  has  been  brought  in  or  transferred  to  any  court 
of  a  county,  other  than  the  county  in  which  the  real  estate  or  some  portion  of  it 
is  situated,  the  clerk  of  such  court  must,  after  final  judgment  therein,  certify  such 
judgment  under  his  seal  of  office,  and  transmit  tne  same  to  the  corresponding 
court  of  the  county  in  which  the  real  estate  affected  by  the  action  is  situated. 
The  clerk  receiving  such  copy  must  file,  docket,  and  record  the  judgment  in  the 

records  of  the  court,  briefly  designating  it  as  a  judgment  transferred  from 

court  (naming  the  proper  court).    [G.  S.  712.] 

8bo.  61  a,  b.  SeetioDB  3  and  4  of  an  "act  to  amend  the  code  of  oivll  procedure,"  passed  Feb.  26,  took  eN 
feotBept.l,lS73.    G.  B.  712. 
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TITLE  V. — ^Manner  of  CoMMENCiNa  Actions. 

Sec.  62.  [How — Petition— Summons.] — A  civil  action  must  be  com- 
menced  by  filing  in  the  office  of  the  clerk  of  the  proper  court  a  petition  and  causing 
a  summons  to  be  issued  thereon.     [R.  S.  403.    1869,  63.    1871, 110.    G.  S.  538.] 

Sec.  63.  [Precipe.]— The  plaintiff  shall  also  file  with  the  clerk  of  the  court  a 
precipe  stating  the  names  of  the  parties  to  the  action,  and  demanding  that  a  sum- 
mons is^ue  thereon. 

Sec.  64.  [Summons — Requisites.].— The  summons  shall  be  issued  by  the 
clerk,  shall  be  under  the  seal  of  the  court  from  which  the  same  shall  issue,  and 

shall  be  signed  bv  the  clerk.    Its  style  shall  be,  "The  State  of  Nebraska, 

county,"  and  it  shall  be  dated  the  day  it  is  issued.  It  shall  be  directed  to  thd 
sheriff  of  the  county,  and  command  him  to  notify  the  defendant  or  defendants 
named  therein,  that  he  or  they  have  been  sued,  and  must  answer  the  petition 
filed  by  the  plaintiff,  giving  his  name,  at  the  time  stated  therein,  or  the  petition 
will  be  taken  as  true  and  judgment  rendered  accordingly.  And  where  the  action 
is  for  the  recovery  of  money  only,  there  shall  be  endorsed  on  the  writ  the  amount 
to  be  furnished  in  the  precipe,  for  which,  with  interest,  judgment  will  be  taken,  if 
the  defendant  fail  to  answer.  If  the  defendant  fail  to  appear,  judgment  shall  not 
be  rendered  for  a  larger  amount  and  the  costs. 

Sec.  65.  [Summons  issued  to  several  counties.]— Where  the  action  is 
rightlv  brought  in  any  county,  according  to  the  provisions  of  title  four,  a  summons 
shall  be  issued  to  any  other  county,  agamst  any  one  or  more  of  the  defendants,  at 
the  plaintiff 's  request.         

Sec.  66.  [Summons — ^When  returnable.] — ^Whenever  the  time  for  bring- 
ing parties  into  court  is  not  fixed  bv  statute,  the  summons  shall  be  returnable  on 
the  second  Monday  after  the  day  of  its  date,  but  when  issued  to  any  other  county 
than  the  one  in  which  the  action  is  bi'ought,  it  may  be  made  returnable  at  the  option 
of  the  party  having  it  issued,  on  the  third  or  fourth  Monday  after  its  date.  It  shall 
state  the  day  of  the  month  on  which  it  is  returnable. 

Sec.  67,  [Alias  summons.] — ^When  a  writ  is  returned  "  not  summoned," 
other  writs  may  be  issued,  until  the  defendant  or  defendants  shall  be  summoned; 
;and  when  defendants  reside  in  different  counties,  writs  may  be  issued  to  such 
•counties  at  the  same  time. 

service  of  summons — ACTUAL  8EBVICE, 

Seo.  68..  [By  whom.j — The  summons  shall  be  served  by  the  officer  to  whom 
it  is  directed,  who  shall  indorse  on  the  original  writ  the  time  and  manner  of  ser- 
Tice.  It  may  also  be  served  by  anyperson  not  a  party  to  the  action,  appointed 
by  the  officer  to  whom  it  is  directed.  The  authority  of  such  person  shall  be  indorsed 
-on  the  writ.  When  the  writ  is  served  by  a  person  appointed  by  the  officer  to  whom 
it  is  directed,  or  when  the  service  is  made  out  of  this  state,  the  return  shall  be 
verified  by  oath  or  affirmation. 

Sec  69.  [How  served.]— The  service  shall  be  by  delivering  a  copy  of  the 

Sbc.  62.  Jurisdiction  attacbeB  to  defendant  when  he  is  legally  served  with  summons  without  regard  to 
the  defects  contained  in  the  petition.    2  Neb.  1 36 .     Cited  also  10  Neb.  333. 

Sbc.  64.  No  other  judgment  can  be  rendered  than  that  notice  of  which  is  indorsed  on  tiie  summons.  1 
l^eb.  132.  The  indorsement  cannot  be  amended  unlena  the  defendant  appear  in  the  action.  Id.  But  if  the 
action  is  not  "for  the  recovery  of  money  only,"*  no  indorsement  Ir  necessary ;  still  if  one  is  made  it  should  be  suf- 
ficiently complete  to  advise  the  defeudonts  of  all  the  relinf  prayed  for.  Id.  1 33.  Bee  also  0  Neb.  123.  The  failure 
to  indorse  the  amount  claim'^d  is  of  no  consequence  unless  the  defendant  fails  to  appear.  3  Neb.  210.  9  Keb. 
108.  An  action  for  the  recovery  of  money  only  is  one  whore  it  is  sought  to  reduce  a  debt  to  judgment  upon  which 
an  execution  may  issue  and  be  levied  upon  any  property  of  tho  defendant  not  exempt.  0  Neb.  iH).  The  caption 
though  not  in  proper  form  may  be  cured  by  amendment.  4  Neb.  382.  An  amendment  to  a  sununons  by  correct- 
ing mistake  in  name  of  plaintifT  relatos  back  to  the  time  of  service.    4  Neb.  177. 

Sbc.  66.  The  statute  is  mandatory.  No  discretion  is  vested  in  either  the  clerk  or  the  court  in  respect  to 
*the  return  or  answer  days.    3  Neb.  218. 

Sec.  68.  If  service  is  made  by  an  unauthorized  jtenon  it  will  be  void,  but  in  the  absence  of  a  showiiuc  to 
the  contrary  it  will  be  presumed,  after  judgment,  that  the  i*erson  serving  the  process  was  lawfully  authorised. 
9  Neb.  94.    County  judges  and  justices  of  the  peace  may  depute  persons  to  serve  process.    Id. 

Seo.  69.  Service  on  the  return  day  is  sufficient.  1  Neb.  432.  The  words  "  usual  place  of  residence,' 
-mean  the  place  of  abode  at  the  time  of  service.  4  Neb.  30.  5  Neb.  88.  Service  by  leaving  a  copy  at  defend- 
ant's *  place  of  business,"  is  not  sufficient.  8  Neb.  1 1 2.  And  a  return  showing  service  "  by  roftdiog^  to  ditoid* 
«nt,  eto.,  Tield  Insufficient.    9  Neb,  504. 
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snmmons  to  the  defendant  personally,  or  by  leaving  one  at  his  usual  place  of 
residence,  at  any  time  before  the  return  day. 

Sec.  70.  [Return,] — In  all  cases  the  return  must  state  the  time  and  manner 
of  service. 

Sec.  71.  [Returned,  when.] — The  officer  to  whom  the  summons  is  directed 
must  return  the  same  at  the  time  therein  stated. 

Sec.  72.  [Acknowledgment — Voluntary  appearance,]  —  An  ac- 
knowled^ent  on  the  back  ot  the  summons,  or  the  voluntary  appearance  of  a  de- 
fendant IS  equivalent  to  a  service. 

Sec  73.  [Corporations.] — A  summons  against  a  corporation  may  be  served 
upon  the  president,  mayor,  chairman  of  the  board  of  directors  or  trustees,  or  other 
chief  officer ;  or,  if  its  chief  officer  is  not  found  in  the  county,  upon  its  cashier, 
treasurer,  secretary,  clerk,  or  managirig  agent ;  or,  if  none  of  the  aforesaid  offi- 
cers can  be  found,  by  a  copy  left  at  the  office,  or  last  usual  place  of  business  of 
such  corporation. 

Sec.  74.  [Same — Insurance  companies,] — When  the  defendant  is  an  in- 
corporated insurance  company,  and  the  action  is  brought  in  a  county,  in  which 
there  is  an  agency  thereof,  thfe  service  may  be  upon  the  chief  officer  of  such 
agency. 

Sec.  75.  [Foreign  corporations.] — ^When  the  defendant  is  a  foreign  cor- 
poration, having  a  managing  agent  in  this  state,  the  service  may  be  upon  such 
agent. 

Sec.  76.  [Infants.] — When  the  defendant  is  a  minor  under  the  age  of  four- 
teen years,  the  service  must  be  upon  him,  and  upon  his  guardian  or  father ;  or,  if 
neither  of  these  can  be  found,  then  upon  his  mother,  or  the  person  having  the  care 
or  control  of  the  infant,  or  with  whom  he  lives.  If  neither  of  these  can  be  found, 
or  if  the  minor  be  more  than  fourteen  years  of  age,  service  on  him  alone  shall  be 
sufficient.    The  man    r  of  service  may  be  the  same  as  in  the  case  of  adults. 

• 

CONSTRUCTIVE  SERVICE. 

Sec  77.  [By  publication,  wlien.] — Service  may  be  made  by  publication 
in  either  of  the  following  cases :  First.  In  actions  brought  under  the  fifty-first, 
fifty-second,  and  fifty-third  sections  of  this  code,  where  any  or  all  of  the  defend- 
ants reside  out  of  the  state.  Second,  In  actions  brought  to  establish  or  set  aside  a 
will,  where  any  or  all  the  defendants  reside  out  of  the  state.  Third.  In  actions 
brought  against  a  non-resident  of  this  state,  era  foreign  corporation,  having  in  this 
state  property  or  debts  owing  to  them,  sought  to  be  taken  by  any  of  the  provisional 
remedies,  or  to  be  appropriated  in  any  way.  Fourth.  In  actions  which  relate  to,  or 
the  subject  of  whicn  is,  real  or  personal  pronerty  in  this  state,  where  any  defend- 
ant has  or  claims  a  lien  or  interest,  actual  or  contingent  therein,  or  the  relief 
demanded  consists  wholly  or  partially  in  excluding  him  from  any  interest  therein, 
and  such  defendant  is  a  non-resident  of  the  state  or  a  foreign  corporation.  Fifth. 
In  all  actions  where  the  defendant  being  a  resident  of  the  state  has  departed  there- 
from, or  from  the  county  of  his  residence,  with  intent  to  delay  or  defraud  his  cred- 
itors or  to  avoid  the  service  of  a  summons,  or  keeps  himself  concealed  therein 
with  the  like  intent.- 

Skc.  70.  A  Bnininons  directing  service  on  Harrison  Johnson,  and  returned  served  on  iha  "  within  named 
H.  Johnson,"  held  good.  2  Neb.  131.  Ketum  cannot  be  impeached  in  a  collateral  proceeding.  2  Neb.  132.  It 
is  unneeessarr  to  certifv  on  the  return  that  service  was  mode  in  the  county  of  which  the  party  making  it  is  an 
officer,  as  sucn  will  be  ibe  presumption.  0  Neb.  04.  In  absence  of  a  motion  to  quash,  court  will  not  t^e  notice 
of  want  of  formality  In  return.    1 0  Neb.  85 1 . 

Seo.  72.  The  voluntary  appearance  of  defendant  is  a  waiver  of  defects  in  summons,  f?  Neb.  117.  He 
may  appear  specially  to  object  to  the  jurisdiction,  but  if  by  motion  or  othor  form  of  application  he  sec^ks  to  bring 
the  powers  of  the  court  into  action,  he  will  be  deemed  to  have  appeared  generally.  1  Neb.  1.'),  107.  3  Neb. 
220.  4  Neb.  512.  5  Neb.  107..  9  Neb.  504.  And  by  such  appearance  he  waives  irregularities  in  service  of 
summons,  etc.    R  Neb.  113. 

Sec.  75.  An  agent  who  is  invested  witl^  the  general  conduct  and  control,  at  a  particular  place,  of  the  busl- 
nesB  of  a  corporation  is  a  managing  agent  within  we  meaning  of  this  section  and  it  is  immaterial  where  he  re- 
sides.   1  Neb.  l."). 

Bec.  77.  If  notice  is  given  and  the  court  passes  upon  its  sufncleDcy,  and  that  of  the  affidavit  for  Mrvioe 
by  pnblioatlonf  such  action  of  tho  court  cannot  be  reviewed  collaterally.    1  Neb.  248. 
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Sec.  78.  [Affidavit.] — ^Before  service  can  be  made  by  publication,  an  afiS- 
davit  must  be  fOied,  that  service  of  a  summons  cannot  be  made  within  this  state, 
on  the  defendant  or  defendants  to  be  served  by  publication,  and  that  the  case  is 
one  of  those  mentioned  in  the  preceding  section.  When  such  afiSdavit  is  filed 
the  party  may  proceed  to  make  service  by  publication. 

Sec.  79.  [Publication,  how  macle.] — The  publication  must  be  made 
four  consecutive  weeks,  in  some  newspaper  printed  in  the  county  where  the  peti- 
tion is  filed,  if  there  be  any  printed  in  such  county ;  and  if  there  be  not,  then  in 
some  newspaper  printed  in  the  state  of  general  circulation  in  that  county.  It  must 
contain  a  summary  statement  of  the  object  and  prayer  of  the  petition,  mention 
the  court  wherein  it  is  filed,  and  notify  the  person  or  persons  thus  to  be  served, 
when  they  are  required  to  answer. 

Sec.  80.  [Same— When  complete — ^Proof,] — Service  by  publication  shall 
be  deemed  complete  when  it  shall  have  been  made  in  the  manner  and  for  the  time 

Srescribed  in  the  preceding  section ;  and  such  service  shall  be  proved  by  the  affi- 
avit  of  the  printer,  or  his  foreman  or  principal  clerk,  or  other  person  knowing 
the  same. 

Sec.  81.  [Personal  service  out  of  state.] — In  all  cases  where  service  may 
be  made  by  publication,  and  in  all  other  cases  where  the  defendants  are  non-resi- 
dents, and  the  cause  of  action  arose  in  the  state,  suit  may  be  brought  in  the  county 
where  the  cause  of  actior  arose,  and  personal  service  of  the  summons  may  be  made 
out  of  the  state  by  the  sheriff  or  some  person  appointed  by  him  for  that  purpose.  In 
all  cases  where  service  of  a  summons  is  made  on  a  person  without  the  state,  proof 
of  such  service  must  be  made  by  afiSdavit,  stating  the  time  and  manner' of  service, 
and  such  service  shall  be  made  in  the  same  manner  as  summonses  are  served  on 
parties  residing  within  the  state. 

Sec.  82.  [Judgment  on  constructive  service,  how  opened.]  ~A 

Earty  against  whom  a  j  udgment  or  order  has  been  rendered  without  other  service  than 
y  publication  m  a  newspaper,  may,  at  any  time  within  five  years  after  the  date 
01  the  judgment  or  order,  have  the  same  opened  and  be  let  in  to  defend ;  before  the 
judgment  or  order  shall  be  opened,  the  applicant  shall  give  notice  to  the  adverse 
party  of  his  intention  to  make  such  an  amplication,  and  shall  file  a  full  answer  to  the 
petition,  pay  all  costs,  if  the  court  require  them  to  be  paid,  and  make  it  appear 
to  the  satisfaction  of  the  court,  by  aflBdavit,  that  during  the  pendency  of  the 
action  he  had  no  actual  notice  thereof  in  time  to  appear  m  court  and  make  his 
defense ;  but  the  title  to  any  property,  the  subject  of  the  judgment  or  order  sought 
to  be  opened,  which  by  it,  or  in  consequence  of  it,  shall  have  passed  to  a  pur- 
chaser in  good  faith,  shall  not  be  affected  by  any  proceedings  under  this  section, 
nor  shall  they  affect  the  title  of  any  property  sold  before  judgment  under  an  attach- 
ment. The  adverse  party,  on  the  hearing  of  an  application  to  open  a  judg- 
ment or  order,  as  provided  by  this  section,  shall  be  allowed  to  present  counter 
aflBdavits,  to  show  that  during  the  pendency  of  the  action  the  applicant  had  notice 
thereof  in  time  to  appear  in  court  and  make  his  defense. 

Sec.  83.  [Unknown  heirs.1 — In  actions  where  it  shall  be  necessary  to 
make  the  heirs  or  devisees  of  any  deceased  person  defendants,  and  it  shall  appear 
by  the  afiBdayit  of  the  plaintiff  annexed  to  his  petition,  that  the  names  of  such 
heirs  or  devisees,  or  any  of  them,  and  their  residences,  are  unknown  to  the 
plaintiff,  proceedings  may  be  had  against  such  unknown  heirs  or  devisees,  without 
naming  tnem,  and  the  court  shall  make  such  order  respecting  service  as  may  be 

Sec.  78.  When  no  affidavit  is  filed  there  is  no  Yolid  serrice.  7  Neb.  152.  The  affidavit  is  jorisdictionAl 
and  iinlesB  it  ooofonus  substantially  to  the  statute,  and  set  forth  the  neoessary  facts  to  authorize  service  by 
publication,  the  court  does  not  acquire  jurisdiction.  And  the  records  in  the  aosence  of  an  appearance  must 
show  how  jurisdiction  is  acquired.  9  Neb.  202.  10  Neb.  113.  And  where  the  service  is  void  a  defendant  U 
not  concluded  bythe  recitals  in  the  decree  from  showing  want  of  jurisdiction.    10  Neb.  114. 

Sbo.  79.  The  requirements  of  this  section  are  satisfied  by  four  successive  weekly  publicatLona.  1  Neb. 
254.    Cited  9  Neb.  199. 

8eo.  80.    Cited  9  Neb.  199. 

Seo.  81.    Cited  7  Neb.  152. 

Sbg.  82.  Decree  of  foreclosure  may  oe  opened  by  i^  aefenaant  who  has  a  defense,  if  he  baa  no  aoioal  no- 
tioe  of  the  suit.  In  such  case,  if  sale  has  been  had,  the  proceeds,  if  in  court,  should  be  retained  nntil  final  judg- 
aaenl    10  Neb.  238.    This  section  does  not  apply  to  actions  for  a  divorce.    10  Neb.  392. 
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deemed  proper ;  if  service  by  publication  be  ordered,  the  publication  shall  not  be 
less  than  four  weeks. 

Seo.  84.  [Defendants  not  all  served — ProceedinesO— Where  the  ac- 
tion is  against  two  or  more  defendants,  and  one  or  more  shaTi  have  been  served, 
but  not  all  of  them,  the  plaintiflf  may  proceed  as  follows :  First,  If  the  action  be 
against  defendants  jointly  indebted  upon  contract,  he  may  proceed  against  the 
defendant  served,  unless  the  court  otherwise  direct.  Second.  If  the  action  be 
against  defendants  severally  liable,  he  may,  without  prejudice  to  his  rights  against 
those  not  served,  proceed  against  the  defendants  served  in  the  same  manner  as  if 
they  were  the  only  defendants. 

Seo.  85.  [Pendency  of  action— Notice.]— When  the  summons  has  been 
served,  or  publication  made,  the  action  is  pending,  'so  as  to  charge  third  persons 
with  notice  of  its  pendency,  and  while  pendmg,  no  interest  can  be  acquired  by  third 
persons  in  the  subject  matter  thereof,  as  agamst  the  plaintiff's  title. 

Sec.  86.  [Same — Real  property — Several  counties.]— When  any  part 
of  the  real  property,  the  subject  matter  of  an  action,  is  situated  in  any  other 
county  or  counties  than  the  one  in  which  the  action  is  brought,  a  certified  copy  of 
the  judgment  in  such  action  must  be  recorded  in  the  clerk's  ofiSce  of  such  other 
county  or  counties,  before  it  shall  operate  therein  as  a  notice,  so  as  to  charge  third 
persons,  as  provided  in  the  precedmg  section.  It  shall  operate  as  such  notice, 
without  record,  in  the  county  where  it  is  rendered ;  but  this  section  shall  not  apply 
to  actions  or  proceedings  under  any  statute  now  in  force,  which  does  not  require 
such  record. 

Sec.  86  a.  [Service  on  real  estate  agent  of  non-resident.]— Sec.  1. 
That  it  shall  be  lawful  for  any  person,  or  corporation,  owning  or  claiming  any 
interest  in,  or  lien  upon  any  real  estate  lying  within  this  state,  to  make  and  file 
in  the  office  of  the  county  clerk  of  the  county  in  which  such  real  estate  is  situated 
an  appointment,  in  writing,  of  some  person,  who  shall  be  a  resident  of  the  county 
in  which  said  lands  lie,  upon  whom  process  may  be  sued  [served,]  in  any  suit, 
action  or  proceeding,  concerning  or  affecting  such  real  estate,  to  which  such  owner 
or  claimant  shall  be  made  a  party.  Such  appointment  shall  be  acknowledged  in 
the  manner  provided  by  law  for  the  acknowledgment  of  deeds.  From  and  after 
the  filing  of  such  appointment  as  herein  provided,  service  of  any  writ,  summons, 
order  or  notice,  in  any  suit,  action  or  proceeding  concerning  or  affecting  such  real 
estate,  shall  be  made  upon  the  person  so  appointed  and  designate[d]  in  such 
manner  as  may  be  provided  by  law  for  the  service  of  process  upon  persons  found 
in  this  state,  and  shall  be  held  and  taken  to  be  a  valid  and  effectual  service  upon 
such  owner  or  claimant.  A  copy  of  such  appointment,  or  of  the  record  thereof, 
duly  certified  by  the  said  clerk,  shall  be  deemed  sufficient  evidence  thereof.  And 
no  service  made  by  publication  shall  be  vaUd  in  respect  to  any  such  owner  or 
claimant,  who  shall  have  filed  an  appointment  under  the  provisions  of  this  act ; 
Provided,  That  such  appointment  may  be  at  any  time  revoked  by  such  owner  or 
claimant,  but  such  revocation  shall  be  in  writing,  duly  acknowledged  and  filed, 
and  recorded  in  the  office  of  the  county  clerk  in  which  the  appointment  shall  have 
been  filed  and  recorded,  but  such  revocation  shall  not  affect  any  suit  or  pro- 
ceedings commenced  before  the  same  shall  have  been  recorded;  And  pramded 
further^  That  this  act  shall  in  no  wise  affect  any  action  or  proceeding  which  shall 
have  been  commenced  before  the  passage  hereof,  in  which  service  of  process 
shall  have  been  made  in  accordance  with  the  law  in  force  at  the  time  of  its  com- 
mencement.   [1877  §  1, 17.] 

Sec.  86  b.  [Record.] — Sec  2.  That  the  county  clerk  of  each  county  shall 
keep  a  book  in  which  he  shall  record  such  appointments  as  shall  be  filed  under 
the  provisions  of  this  act  and  any  revocation  thereof,  and  shall  be  entitled  to  de- 
mand and  receive  therefor,  a  fee  of  seventy-five  cents,  and  ten  cents  for  each  folio 
of  one  hundred  words  contained  therein.    [Id.  §  2.] 

Sec  86  a,  b.  "An  act  In  relation  to  the  service  of  prooess  In  certain  aotlooB  conoemlng  real  estate." 
Paased  Feb.  15.    Took  effect  June  1, 1877.    Laws  p.  17. 
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TITLE  VI. — Joinder  in  Actions. 

Sec.  87.  [What  canses  joinable.]— The  plaintiflf  may  unite  several 
causes  of  action  in  the  same  petition,  whether  they  be  such  as  nave  heretofore 
been  denominated  legal,  or  equitable,  or  both,  when  they  are  included  in  either  of 
the  following  classes :  First.  The  same  transaction  or  transactions  connected 
with  the  same  subject  of  action.  Second.  Contracts,  express  or  implied.  Third. 
Injuries,  with  or  without  force,  to  person  and  property,  or  either.  Fourth.  Injur- 
ies to  character.  Fifth.  Claims  to  recover  the  possession  of  personal  property,  with 
or  without  damages  for  the  withholding  thereof.  Sixth.  Claims  to  recover  real 
property,  with  or  without  damages  for  the  withholding  thereof,  and  the  rents  an'l 
pronts  of  the  same.  Seventh.  Claims  against  a  trustee  by  virtue  of  a  contract  or 
by  operation  of  law.    [Amended  1867,  71.] 

Sec.  88.  [Same — Parties— Place  of  trial.]— The  causes  of  action  so 
united  must  affect  all  the  parties  to  the  action,  and  not  require  different  places  of 
trial. 

TITLE  Vn. — ^Pleadings  in  Civil  Actions. 

PLEADINGS  IN  GENERAL. 

Sec.  89.  [Pleadings  defined.] — The  pleadings  are  the  written  statements, 
by  the  parties,  of  the  facts  constituting  their  respective  claims  and  defenses. 

Sec.  90.  [Sufficiency,  how  determined.]— The  rules  of  pleading  here- 
tofore existing  in  civil  actions  are  abolished,  and  hereafter  the  forms  of  pleading 
in  civil  actions  in  courts  of  record,  and  the  rules  by  which  their  sufiSciency  may 
be  determined,  are  those  prescribed  by  this  code. 

Sec.  91.  [Pleadings  allowed.]— The  only  pleadings  allowed  are :— First 
The  petition  by  the  plaintiflf.  Second.  The  answer  or  demurrer  by  the  defendant. 
T?drd.  The  demurrer,  or  reply  by  the  plaintiflf.  Fourth.  The  demurrer  to  the  re- 
ply, by  the  defendant. 

THE   petition. 

Sec.  92.  [Contents.] — The  petition  must  contain — First.  The  name  of  the 


Sec.  87.  A  petition  to  obtain  the  correction  of  an  official  bond,  and  to  recoyer  a  money  judgment  for  a 
breach  thereof  la  not  bad  by  reason  of  a  misjoinder.  4  Neb.  565.  In  a  real  action,  a  demand  for  use  and  occu- 
pation, and  for  damages  caused  by  a  tortious  injury  to  the  premises,  may  be  included  In  ^e  petition.  4  Neb. 
586.  But  in  such  case  if  defendant  is  a  trustee,  ^tusre.  A  petition  alleging  in  one  count  that  shares  of  stock 
were  purchased  at  judicial  sale  under  a  parol  agreement  to  noldtfae  same  in  trust  for  Uie  plaintifr  etc.,  and  in 
another,  that  the  court  making  the  sale  was  without  jurisdiction,  but  the  defendant  under  color  theroofpco- 
cured  a  transfer  of  the  shares  on  the  books  of  the  company,  and  received  dividends  in  trust  for  pUtintif^  ii 
not  bad  by  reason  of  misjoinder.  4  Neb.  394.  A  petition  upon  a  note  reciting  the  consideration  and  disposition 
of  properw  for  which  it  was  given,  but  not  alleging  that  there  was  a  "wrongful  conversion"  of  the  proper^  ii 
not  subject  to  objection  by  demurrer  on  the  ground  that  "an  action  on  a  pronnssory  note  and  an  action  of  trover  are 
Improperly  joined."  4  Neb.  263.  The  causes'  of  action  must  be  existing,  not  merely  prospective.  9  Neb.  48*^ 
A  petition  setting  up  an  account  stated,  and  execution  of  a  note  for  balance  states  but  a  single  cause  of  action. 
10  r(eb.  55.  A  treasurer  gave  two  bonds  during  same  term  of  office.  In  an  action  on  both  bonds  for  a  default 
occurring  after  execution  of  second,  held  that  thev  were  properly  joined.  10  Neb.  408.  A  Him  did  business  aa 
J.  W.  D.  &  Associates,  and  also  as  P.  S.  &  Co.,  held  in  an  action  against  a  member  of  title  firm,  upon  a  judgment 
aJEpainst  each  firm ,  that  judgments  could  be  joined  In  one  action.    1 0  Neb.  260. 

Sec.  90.  Pleadings  should  present  a  certain  specific  iaaue,  and  such  iaaue  la  the  only  subject  matter  on 
which  the  jury  have  to'pass.  5  Neb.  37.  The  sufficiency  of  pleadings  not  amounting  to  such  omissions  as  con- 
stitute no  ground  of  action  or  defense,  must  be  objected  to  by  motion  and  not  by  demurrer.  3  Neb.  R6.  An 
ambiguous  pleading  is  not  for  that  reason  liable  to  demurrer.  The  remedy  is  by  motion  to  make  It  more  certain. 
1  Neb.  203.    2  Neb.  267,  and  see  4  Neb.  263.    7  Neb.  237. 

Seo.  92.  Plaintiff  cannot  go  to  answer  for  facts  which  by  his  petition  he  did  not  put  in  issue.  1  Neb.  296. 
Allegata  et  probata  must  agree.  5  Neb.  331,  362.  Relief  conformable  to  case  made  by  petition.  Id.  But  if 
petition  is  aefeetiveforwantof  amaterial  averment,  and  such  averment  is  supplied  by  the  answer  the  defects 
in  the  petition  are  cured.  6  Neb.  272.  A  petition  alleging  issue  and  non-payment  of  a  county  warrant 
must  also  show  that  there  la  money  in  treasury  for  Its  payment,  or  that  time  has  elapsed  for  its  coUection  by 
taxation.  1  Neb.  384.  A  petition  which  seeks  to  have  a  trust  declared,  should  set  forth  all  the  circumstances 
and  facts  attending  the  transaction.  3  Neb.  61.  In  a  petition  for  breach  of  covenants  of  warranty  it  is  necesaaiy 
to  allege  an  eviction  by  titie  paramount.  It  is  not  sufficient  to  merely  negative  the  words  of  tiie  covenant  » 
Neb.  85.  In  a  petition  to  redeem  lands  sold  under  mortgage  it  must  appeajr  affirmatively  that  the  party  claim- 
ing the  equitv  of  redemption  was  not  made  a  defendant  in  the  foreclosure  suit.  4  Neb.  lOO.  Althougb  an  ac- 
tion for  malicious  prosecution  cannot  be  maintained,  if  the  proceedings  complained  of  were  had  by  a  court 
leaving  no  jurisdiction,  yet  a  petition  alleging  that  in  conaequence  of  such  proceeoings  plaintiff  was  arrested,  im- 
prisoned, etc.,  is  sufficient  as  a  complaint  for  false  imprisonment.  4  Neb.  128.  A  petition  headed  "Supreme 
court  of  New  York,"  and  filed  in  a  district  court  of  thJa  state,  is  not  sufficient  to  warrant  tile  dissolution  of  an 
attachment  Issued  in  the  cause.  4  Neb.  381.  A  leffislative  act  set  forth  the  requisites  of  a  petition  to  be  filed 
in  certain  tax  proceedings.  Meld,  that  a  petition  wnich  conformed  substantially  to  the  requirements  of  tite  act 
was  sufficient.    4  Neb.  507.     In  an  action  upon  contract  containing  conditions  precedent,  the  plaiutifF  must 
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court  and  connty  in  which  the  action  is  brought,  and  the  names  of  the  parties^ 
plaintiff  and  defendant.  Second,  A  statement  of  the  facts  constituting  the  cause 
of  action,  in  ordinary  and  concise  language,  and  without  repetition.  Third.  A 
demand  of  the  relief  to  which  the  party  supposes  himself  entitled.  If  the  recov- 
ery of  monev  be  demanded,  the  amount  thereof  shall  be  stated ;  and  if  interest 
thereon  be  claimed,  the  time  from  which  interest  is  to  be  computed  shall  also  be 
stated. 

Sec.  98.  [Causes  of  action  separately  stated.] — Where  the  petition 
contains  more  than  one  cause  of  action,  each  shaJl  be  separately  stated  and  num- 
bered. 

Sec.  94.  [Demurrer — Grounds  of.] — The  defendant  may  demur  to  th^ 
petition  only  when  it  appears  on  its  face :  Either— T-Fi^«^  That  the  court  has  no 
jurisdiction  of  the  person  of  the  defendant,  or  the  subject  of  the  action.  Second. 
That  the  plaintiff  has  not  legal  capacity  to  sue.  Third.  That  there  is  another 
action  pending  between  the  same  parties  for  the  same  cause.  Fourth.  That  there 
is  a  defect  of  parties,  plaintiff  or  defendant.  Fifth.  That  several  causes  of  action 
are  improperly  joined.  Sixth.  That  the  petition  does  not  state  facts  sufficient 
to  constitute  a  cause  of  action. 

Sec.  96.  [Same — Distinctly  stated.] — The  demurrer  shall  specify  dis- 
tinctly the  grounds  of  objection  to  the  petition.  Unless  it  do  so,  it  snail  be  re- 
garded as  objecting  only  that  the  petition  does  not  state  facts  sufficient  to  consti- 
tute a  cause  of  action. 

Sec.  96.  [Waiver— Jurisdiction— No  cause  of  action.]-- -When  any 

aver  perforznanee  in  order  to  show  a  cause  of  action  against  defendant,  nnleas  he  aver  all  facts  necessary  to  shov 
a  wafyer  of  the  conditions  precedent,  and  fix  the  defendants  liability  without  such  perfonuanoe  on  his  part. 
5  Neb.  64, 78, 81.  [See  sec.  138,  p.  156.]  In  an  action  on  an  undertaking  in  attachment,  the  petition  should  al- 
lege that  the  order  of  attachment  was  wrongfully  sued  out  or  obtained.  It  is  not  enough  to  state  that  the  attach- 
ment was  quashed  and  property  released  by  proceedings  in  error.  5  Neb.  471 .  In  an  action  for  tiie  rescission  of 
a  contract  on  the  ground  of  fraud,  the  particular  clreumstances  which  constitute  the  alleged  fraud  must  be 
stated  in  the  petition.  6  Neb.  135.  An  averment  that  a  claim  against  a  county  "was  unjust  and  was  allowed 
through  fraudulent  and  undue  moans , "  is  insufficient  for  either  the  admission  of  proof  or  the  entry  of  a  decree  estob- 
lishingfraud.  6  Neb.  201.  In  an  action  for  libel  plaintiff  must  aver  and  prove  special  damages,  unless  the  words 
used  are  actionable  per  se.  6  Neb.  259*  And  seeFinehv,  Vffauain,  11  Neb.  An  objection  to  adzoission  of 
evidence  on  the  ground  that  the  petition  does  not  state  a  cause  of  action,  may  be  taken  at  any  time  during  the 
trial.  7  Neb.  317.  A  party  proceeding  to  trial  on  a  petition  which  does  not  state  a  cause  of  action,  cannot 
after  verdict  and  motion  to  set  same  aside,  take  judgment  by  then  filing  a  petition  setting  up  a  cause  of 
action.  Id.  Where  a  conclusion  of  law  contains  a  fact  constituting  a  cause  of  action  or  one  wmch  is  essen- 
tial to  enable  plaintiff  to  maintain  suit,  the  defendant  may  move  to  have  the  petition  made  definite,  but  can- 
not strike  out  such  matter  as  redundant  and  irrelevant.  7  Neb.  463.  Where  there  is  an  omission  to  state  a 
material  fact,  one  necessary  to  show  a  cause  of  action,  the  presumption  is  that  it  does  not  exist    4  Neb.  307. 

7  Neb.  497. '  In  an  action  upon  a  written  instrument  ocmsisting  of  several  distinct  parts,  only  so  much  of 
it  need  be  set  out  as  is  necessary  to  show  a  right  of  action.  A  copy  of  such  in&trumenx  should  be  attached  to 
the  petition.  8  Neb.  214.  The  petition  in  an  action  on  an  official  bond,  alleging  that  the  acts  complained  of 
were  done  by  the  officer  whUe  in  the  performance  of  an  official  duty  is  not  subject  to  demurrer  because  of  an 
additional  averment  that  it  was  done  "under  color  of  his  said  office."  8  Neb.  348.  Where  an  action  ia 
brought  on  a  written  instrument  by  one  not  a  party  to  it,  his  interest  must  be  made  to  appear  in  the  petition. 

8  Neb.  468.  Use  of  the  word  "as"  in  an  allegation  "that  said  defendant  refused  and  neglected  to  out  plaint- 
iff's wheat  a»  defendant  had  agreed  and  contracted"— commented  upon.  9  Neb.  80.  A  petiftion  stating  but  one 
cause  of  action,  but  divided  into  numbered  paragraphs  is  good  against  a  motion  to  strike  out*the  first 
third  and  fourth  counts,*  etc  9  Neb.  210.  where  ax>etition  atates  a  good  cause  of  action  the  merits  of  the 
demand  cannot  be  questioned  on  a  motion  to  dissolve  an  attachment  issued  in|the  case.  9  Neb.  236.  Resort 
may  be  had  to  prayer  of  petition  to  determine  true  chaiacter  of  action.  10  Neb.  187.  Where  an  action  is. 
brought  for  the  purchase  price  of  property  sold  it  should  appear  from  the  petition  that  the  debt  la  due.  10 
Neb.  269.  Where  the  action  is  founded  upon  a  promise  or  duty  the  petition  must  allege  non-performance.  Id. 
In  a  petition  to  recover  damagea  by  neglect  of  clerk  to  properly  enter  transcript  3f  iudgment  on  the  judgiment . 
record,  so  as  to  create  a  lien  on  rMd  estate  of  the  defendant,  it  is  not  necessary  to  allege  that  an  execution  had 
been  issued  on  the  judgment,  and  returned  unsatisfied,  but  an  allegation  showing  that  the  defendant  owned 
no  other  property  than  wat  on  which  the  lien  waa  sou^t,  and  that  owing  to  such  neglect  this  has  become  lost  to 
him,  is  sufficient.  10  Neb.  528.  In  an  action  to  subrogate  plaintiff  to  ri^ts  of  mortgagee  In  a  chattel  mort- 
gage, given  as  an  indenmlty,  it  la  not  necessary  that  petiuon  should  negative  the  fact  of  said  mortgage  having 
Deen  discharged  of  record.  10  Neb.  431.  For  decisions  relative  to  petinons  in  mortgages  oases  see  note  to  sec. 
845.  For  decisione  relative  to  petitions  in  particular  cases  see  3  Neb.  51  ;  4  Neb.  447 :  6  Neb.  272 :  7  Neb.  315 : 
8  Neb.  120,  211,  331 ;  9  Neb.  109, 212,  230,  317,  390,  480 ;  10  Neb.  162,  260. 

Sec.  94.  Statute  of  limitations  may  be  interposed  by  demurrer  if  face  of  petition  shows  that  cause  of  ac- 
tion is  barred.  5  Neb.  464.  6  Neb.  392.  9  Neb.  232.  Otherwise,  not.  3  Neb.  87.  If  objections  are  not  those 
stated  in  this  section,  the  demurrer  will  be  considered  as  general  that  petition  does  not  state  a  cause  of  action.  3 ' 
Neb.  52.  And  the  court  in  its  decision  should  confine  itself  to  that  single  objection.  6  Neb.  84.  If  a  party 
demurring  answer  over  and  go  to  trial  on  merits,  he  waives  his  exceptions  to  demurrer.  2  Neb.  308.  3  Neb. 
223.  See  note  to  sec.  109.  A  party  standing  upon  demurrer  admits  all  material  facts  averred.  3  Neb.  321. 
In  determining  whether  a  demurrer  should  be  sustained  to  an  amended  petition,  whicL  covers  same  ground  as 
original,  the  court  will  not  look  beyond  the  pleading  against  which  the  demurrer  is  directed.  And  the  fact 
that  the  amended  petition  predicates  the  right  to  recover  upon  a  fact  which  did  not  exist  when  the  original  peti- 
tion was  filed  is  no  ground  for  demurrer.  5  Neb.  502.  A  joint  demurrer  by  several  defendants  wuL  be  over- 
ruled, if  it  state  a  cause  of  action  against  any  of  them.  9  Neb.  515.  Miaaonri  VaUeu  Laftd  Co.  v.  BuahneU,  11 
Neb.    Failure  to  attach  copy  of  bond  sued  on  is  not  ground  for  demurrer,    10  Neb.  527. 
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of  the  defects  ennmeTated  in  section  ninety-four  do  not  appear  upon  the  face  of 
the  petition,  the  objecliom  may  be  taken  by  answer ;  and  if  no  objection  be  taken 
•either  by  demurrer  or  answer,  the  defendant  shall  be  deemed  to  have  waived  the 
same,  except  only  the  objection  to  the  jurisdiction  of  the  court,  and  that  the  peti- 
tion does  not  state  facts  sufficient  to  constitute  a  cause  of  action. 

Sec.  97.  [Misjoinder — Separation.]— When  a  demurrer  is  sustained  on 
the  groimd  of  misjoinder  of  several  causes  of  action,  the  court,  on  motion  of  the 
plaintiff,  shall  allow  him,  with  or  without  costs  in  its  discretion,  to  file  several  pe- 
titions, each  including  such  of  said  causes  of  action  as  might  have  been  joined ; 
and  an  action  shall  be  docketed  for  each  of  said  petitions,  and  the  same  shall  be 
proceeded  in  without  further  service. 

Sec.  98.  [Demurrer  in  part— Answer  in  part.]— The  defendant  may 
demur  to  one  or  more  of  the  several  causes  of  action  stated  in  the  petition,  and 
answer  as  to  the  residue, 

Seo.  99.  [Contwits.]— The  answer  shall  contain :  First  A  general  or  spe- 
cific denial  of  each  material  allegation  of  the  petition  controverted  Dy  the  defend- 
ant. Second.  A  statement  of  any  new  matter  constituting  a  defense,  coimter-claim, 
or  set-oflf,  in  ordinary  and  concise  language,  and  without  repetition. 

Seo.  100.  [Several  pounds  of  defense.]— The  defendant  may  set  forth 
in  his  answer  as  many  grounds  of  defense,  counter-claim  and  set-off  as  he 
may  have.  Each  must  be  separately  stated  and  numbered,  and  ihej  must  refer 
in  an  inteUigible  manner  to  the  cause  of  action  which  they  are  intended  to 
answer. 

Seo.  101.  [Counter-claim*] — The  counter-claim  mentioned  in  the  last  sec- 
tion, must  be  one  existing  in  favor  of  a  defendant,  and  against  a  plaintiff,  between 
whom  a  several  judgment  might  be  had  in  the  action,  and  arising  out  of  the  con- 
tract or  transaction  set  forth  in  the  petition  as  the  foundation  of  the  plaintiff's 
claim,  or  connected  with  the  subject  of  the  action. 

Sec.  102.  [Same— Omission— EflFect— Costs.]— If  the  defendant  omit  to 
set  up  the  counter-claim  or  set-off,  he  cannot  recover  costs  against  the  plaintiff  in 
any  subsequent  action  thereon ;  but  this  section  shall  not  apply  to  causes  of  action 
which  are  stricken  out  of  or  withdrawn  from  the  answer,  as  provided  in  sec- 
tions one  himdred  and  three  and  one  hundred  and  twenty-six. 

Seo.  103.  [Same— New  party.]— When  it  appears  that  a  new  party  is 

necessary  to  a  final  decision  upon  the  counter-claim,  the  court  may  either  permit 

the  new  party  to  be  made,  by  a  summons,  to  reply  to  the  counter-claim,  or  may 

direct  the  cpunter-claim  to  be  stricken  out  of  the  answer^  and  made  the  subject  of 

a  separate  action. 

Sec.  104.  [Set-off.j — ^A  eet-off  can  only  be  pleaded  in  an  action  founded  on 

■  — 

Seo.  90.  Denials  must  bo  direct  and  tmarabiguoris.  4  Neb.  523.  5  Neb.  37.  Upon  a  general  denial  the 
simple  question  is  has  the  plaintiff  proved  the'allegations  of  his  petition.  5  Neb.  37.  7  Neb.  37.  All  new  mat- 
ter in  defense^  and  every  defense,  partial  or  entire,  must  be  set  up  and  is  not  admlflslble  under  a  general  denial. 
5  Neb.  125.  362.  7.  Neb.  38.  But  actions  of  replevin  are  not  within  the  rule.  5  Neb.  38,  102.  9  Neb.  486.  A 
general  denial  is  a  good  plea  to  du  allegation  of  adultery.  6  Neb.  306.  If  an  estoppel  be  relied  on  ae  a  defense  it 
must  be  plead.  8  Neb.  142.  A  general  denial  does  not  put  in  issue  the  corporate  character  of  a  plaintiff  cor- 
poration, or  its  power  to  sue.  8  r^eb.  455.  Taking  leave  to  answer  is  a  waiver  of  objections  to  the  manner  in 
which  previous  orders  of  the  court  as  to  the  itemization  of  an  account  sued  on  has  been  perform^,  no  exceptaom 
thereto  having  been  taken.  B  Neb.  204.  Matter  constituting  a  defense  will  not  be  stricken  out  ou  motion  as  "ir- 
revelant."  9  Neb.  321.  Allegations  which  raise  an  issue  oi  fact,  cannot  be  stricken  out  on  the  ground  that 
they  are  untrue  as  shown  by  tne  records  of  the  court.  Id.  An  averment,  thsft  defendant  received  "no  con- 
sideration** for  note  sued  on  is  nullified  by  facts  in  same  answer  showing  there  was  a  good  consideration.  10 
Neb.  208.  An  averment,  concerning  notice  to  a  seller  of  machines,  which  omits  to  state  of  what  the  notiflcar- 
tion  consisted,  is  no  defense  to  an  action  on  a  note  given  In  payment.  Id.  Action  on  a  note  by  payee.  Defend- 
ant answered  a  former  suit  by  another  person,  but  did  not  allege  that  payee  had  disposed  of  note  to  plaintiff  in 
that  suit.  Held  no  defense.  6  Neb.  505.  A  party  cannot  avail  himself  of  the  benefits  of  a  plea  in  bar.  or  of  a 
former  recovery,  by  excepticms  to  testimony,  or  by  motion  subsequent  to  the  trial.  Such  defenses  most  be 
plead.  6  Neb.  441. 

Skc.  101.  In  an  action  by  amortgagee  to  recover  amount  remaining  nnsatlsftcd  of  mortgage  debt,  the  mort- 
gagor may  set  np  counter-claim  for  waste  by  mortgagee  in  possession  between  decree  and  saJe.    2  Neb.  12. 

Sko.  104.  Mutual  judgments  cannot  be  set-off.  3  Keb.  166.  The  power  to  do  so  however  seems  to  be 
discretionary  with  the  court  to  be  exercised  so  as  to  do  equity.  But  the  actual  debts  must  exist  in  same  right. 
Id.  An  incumbrance  by  way  of  taxes  must  be  first  paid  before  yendec  can  plead  same  as  a  set-off  id  an  action  to 
recover  purchase  money.  4  Neb.  1 94.  But  see  5  Neb.  432,  and  as  to  any  lawful  incumbrances  9  Neb.  539. 
The  insolvency  of  a  party  against  whom  a  set-off  is  claimed  is  a  sufficient  ground  for  equity  to  decree  such  set-off 
in  cases  not  provided  for  by  statute  5  Neb.  301.  Set-off  to  a  note  which  is  good  between  original  parlins  may 
l>e  plead  agamst  indorsee  who  acquires  it  after  maturity.  7  Neb.  82,  84.    The  maker  may  set  off  any  liquidatea 
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contract,  and  must  be  a  cause  of  action  arising  upon  contract,  or  ascertained  by 
the  decision  of  the  court. 

Seo.  105.  [Same — New  party.]— When  it  appears  that  a  new  party  is 
necessary  to  the  final  decision  upon  the  set-off,  the  court  shall  permit  tne  new 
party  to  be  made,  if  it  also  appear  that  owing  to  the  insolvency  or  non -residence 
of  the  plaintiff,  or  other  cause,  the  defendant  will  be  in  danger  of  losing  his  claim» 
unless  permitted  to  use  it  as  a  set-off. 

Sec.  106.  [Cross  demands,,  compensated — Assignment.]— When 
cross-demands  haye  existed  between  persons  under  such  circumstances  that  if  one 
had  brought  an  action  against  the  other  a  counter-claim  or  set- off  could  have 
been  set  up,  neither  can  be  deprived  of  the  benefit  thereof  by  the  assignment  or 
death  of  the  other,  but  the  two  demands  must  be  deemed  compensated,  so  far  as 
they  equal  each  other. 

Seo.  107.  [Answer  of  guardian — Attorney.] — The  guardian  of  an  in- 
fant or  person  of  an  unsound  mind,  or  attorney  for  a  person  in  prison,  shall  depy 
in  the  answer  all  material  allegations  of  the  petition  prejudicial  to  such  defendant. 


eeply. 


Seo,  108. 


Repealed.    Gen.  Stat.  713.] 


Seo.  109.  [Demurrer — Reply.] — The  plaintiff  may  demur  to  one  or  more 
of  the  defenses  set  up  in  the  answer,  stating  in  his  demurrer  the  grounds  thereof, 
and  where  the  answer  contains  new  matter,  the  plaintiff  may  reply  to  such  new 
matter  denying  generally  or  specifically,  each  allegation  controverted  by  him ; 
and  he  may  allege,  in  ordinary  and  concise  language,  and  without  repetition,  any 
new  matter,  not  inconsistent  with  the  petition,  constituting  a  defense  to  such  new 
matter  in  the  answer.  [R.  S.  411.  Amended  to  take  effect  Sept.  1, 1873.  G.  S. 
541.] 

OENERiLL  RULES  OF  PLEADINO. 

Seo.  110.  [Time  of  filing.] — The  answer  or  demurrer  of  the  defendant 
shall  be  filed  on  or  before  the  third  Monday,  and  the  reply  or  demurrer  of  the 
plaintiff  on  or  before  the  fifth  Monday  after  the  return  day  of  the  summons,  or 
service  by  publication. 

Seo.  111.  [Same — Extended.] — The  court,  or  the  judge  thereof  in  vaca- 
tion, for  ^ood  cause  shown,  may  extend  the  time  for  filing  an  answer  or  reply, 
upon  such  terms  as  may  be  just. 

Sec.  112.  [Subscribed  by  party  or  attorney.]— Every  pleading  in 
a  court  of  record  must  be  subscribea  by  the  party,  or  his  attorney. 

Sec.  113.  [Verification.] — Every  pleading  of  fact  must  be  verified  by 
the  afl&davit  of  the  party,  his  agent  or  attorney.  A  pleading  verified  as  herein  re- 
quired, shall  not  be  used  against  a  party  in  any  criminal  prosecution  or  action, 
or  proceeding  for  a  penalty  or  forfeiture,  as  proof  of  a  fact  admitted  or  alleged  in 

demand  which  he  held  against  payee  at  time  of  assignment  but  claims  subsequently  acquired,  even  though  they 
had  their  origin  In  previous  transactions,  are  not  the  subject  of  set-off.  7  Neb.  SA^  In  an  action  against  a  city 
lor  gaslight  furnished  by  contract,  delinquent  taxes  are  not  proper  subject  of  set-off  under  the  law  as  it  stood 
prior  to  thr  act  of  1879  providing  a  system  of  revenue.    See  ante  p.  400.  0  Neb.  345. 

Seo.  109.  Prior  to  the  amendments  of  this  and  sec.  134,  it  was  held  that  uo  reply  to  new  matter  in  an- 
swer was  necessary,  unless  it  constitutes  a  counter-claim  or  setoff.  2  Nob.  289.  Demurrer  to  answer  should 
state  grounds  therefor.  If  not  it  will  be  considered  as  general.  4  Neb.  430.  Demurrer  admits  as  true  all  new 
matter  plead  in  answer.  5  Neb.  432.  Reply  must  be  made  to  all  material  allegations  of  new  matter  In  answer 
or  tbey  will  be  taken  as  true.  5  Neb.  488.  6  Neb.  218.  9.  Neb.  321.  A  party  demurring,  in  order  to  avail 
himse.f  ol  exceptions  taken  to  an  order  overruling  demurrer,  must  rest  thereon.  If  he  reply  he  waives  the 
exception.  But  this  role  does  not  apply  where  the  facts  stated  in  the  answer  of  themselves  constitute  no  de< 
fense.    7  Neb.  240. 

Seo.  110.  When  to  a  defendant  In  default  for  want  of  answer,  the  time  is  given  which  is  fixed  by  statute 
he  has  to  the  third  Monday  following  U  answer  and  no  longer.  1  Neb.  100,  and  see  1  Neb.  359,  for  rule  undw 
former  chancery  practice.  Party  in  default  may  be  permitted  to  answer  at  any  time  before  judgment  is  ren- 
dered :  and  If  it  appear  that  he  has  a  meritorious  defense  to  the  action,  the  court  must  permit  the  answer  to  be 
filed.    7  Neb.  156 

Sec.  111.  Order  of  court  In  making  up  pleadings  to  which  no  exception  is  taken,  will  not  be  reviewed  on 
error.    6  Neb.  351. 

Sscs.  112^  1 13.  The  failure  to  sign  and  verify  a  petition  Is  no  ground  for  dismissing  the  action.  The  prop- 
er practice  is  to  file  a  motion  to  strike  it  from  the  files.  6  Neb.  435.  Verification  not  necessary  in  order  to 
yestiurisdiction  2  Neb.  136.  The  verification  need  only  be  that  the  party  believes  the  facts  stated  in  tho 
Ideading  tc  be  true.    4  Neb.  523.    See  section  1 16.    Petition  in  error  need  not  be  verified.    9  Neb.  505. 
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such  pleading ;  and  such  verification  shall  not  make  other  or  greater  proof  nec- 
essary on  the  side  of  the  adverse  party. 

Sec.  114.  [Same-^Exceptions.] — The  verification  mentioned  in  the  last 
section  shall  not  be  required  to  the  answer  of  a  guardian  defending  for  an  infant 
or  person  of  unsound  mind,  or  a  person  imprisoned ;  nor  in  any  case  where  the 
admission  of  the  truth  of  a  fact  stated  in  tne  pleading  might  subject  the  party 
to  a  criminal  or  penal  prosecutioii. 

Seo.  115.  [Same— Several  parties.] — If  there  be  several  persons  imited  in 
interest  and  pleading  together,  the  affidavit  may  be  made  bv  any  one  of  such  parties. 

Sec.  116.  [Same — Contents.] — The  affidavit  shall  be  sufficient  if  it  state 
that  the  affiant  believes  the  facts  stated  in  the  pleading  to  be  true. 

Sec  117.  [Same — Non-resident] — In  all  cases  where  the  party  plead- 
.  ing  is  a  non-resident  of  the  county  in  whicn  the  action  is  brought,  or  if  he  shall  be 
absent  from  the  countv  where  the  pleading  is  filed,  an  affidavit  made  before  filing 
the  pleading,  stating  the  substance  of  the  facts  afterwards  inserted  in  the  plead- 
ing, shali  be  a  sufficient  verification.  Such  affidavit  shall  be  filed  with  the  plead- 
ing intended  to  be  verified  thereby. 

Sec.  118.  [Same — Before  "whom.] — The  affidavit  verifying  pleadings  may 
be  made  before  any  person  before  whom  a  deposition  might  be  taken,  and  must  be 
siffned  bv  the  party  making  the  same ;  and  the  officer  before  whom  the  same  was 
taken,  shall  certify  that  it  was  sworn  to  or  affirmed  before  him,  and  signed  in 
his  presence.  The  certificate  of  such  officer  signed  officially  by  him,  shall  be  evi- 
dence that  the  affidavit  was  duly  made,  that  the  name  of  the  officer  was  written 
by  himself,  and  that  he  was  such  officer. 

Sec.  119.  [Same — ^Amount  claimed.]— The  verification  of  a  pleading 
does  not  apply  to  the  amount  claimed,  except  in  actions  founded  on  conti  cts, 
express  or  implied,  for  the  payment  of  money  only. 

Sec  120.  [Same — By  agent— Attorney •]~When  the  affidavit  is  made 
by  the  agent  or  attorney,  it  must  set  forth  the  reason  why  it  is  not  made 
by  the  party  himself.  It  can  be  made  by  the  agent  or  attorney  only :  First. 
When  the  facts  are  within  the  personal  knowledge  of  the  agent  or  attorney.  Sec- 
ond.  When  the  plaintiff  is  an  infant,  or  of  unsound  mind,  or  imprisoned.  Third. 
When  the  pleading  to  be  verified  is  founded  upon  a  written  instrument  for  the 
payment  of  money  only,  and  such  instrument  is  in  the  possession  of  the  agent  or 
attorney.  Fourth.  When  the  party  is  not  a  resident  of,  or  is  absent  from  the 
county.  Fifth.  When  the  party  is  a  corporation,  in  which  case  it  may  be  made 
by  the  attorney,  or  any  officer  or  agent  upon  whom  a  siunmons  could  be  legally 
served.    [Amended  1875, 84.    Took  effect  JFeb.  24, 1875.] 

Sec.  121.  [Pleadings liberally  construed.]— In  the  construction  of  any 
pleading,  for  the  purpose  of  determinmg  its  effects,  its  allegations  shall  be  Uber- 
ally  construed,  with  a  view  to  substantial  justice  between  the  parties. 

Secs.  122-123.  [Repealed.    Gen.  Stat.  713.] 

Sec  124.  [Copies  instrument  sued  on.]— If  the  action,  cdunter-claim, 
or  set-off  be  foundea  on  an  accoxmt,  or  on  a  note,  bill,  or  other  written  instru- 
ment, as  evidence  of  indebtedness,  a  copy  thereof  must  be  attached  to  and  filed 
with  the  pleading,  except  in  actions  founded  upon  notes  issued  to  circulate  as 
money.  If  not  so  attached  and  filed,  the  reason  thereof  must  be  shown  in  the 
pleadmg. 

Sec.  126.  [Matter  stricken  out.]— If  redundant,  scandalous,  or  irrele- 
vant matter  be  inserted  in  any  pleading,  it  may  be  stricken  out  on  motion  of  the 
party  prejudiced  thereby.  And  when  the  allegations  of  a  pleading  are  so  indefinite 
and  uncertain  that  the  precise  nature  of  the  cnarge  or  defense  is  not  apparent,  the 
court  may  require  the  pleading  to  be  made  definite  and  certain  by  amendment. 

Sko.  120.    Amendment  consiBts  in  the  addition  of  the  fifth  iabdlvifllon.    The  leotioii  appliei  to  all 
pleadings  whether  the  relief  iR  songht  at  law  or  in  equity.    3  Neb.  116. 
Sbo.  121.    See  2  Neb.  367.    3  Neb.  311. 
Sbo.  124.    Cited  10  Neb.  527. 
Sec.  125.    Cited  2  Neb.  267. 
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Sec.  126.  [Counter-claim— Set-off— Withdrawn.]— The  court,  at  any 
time  before  the  final  submission  of  the  cause,  on  motion  of  the  defendant,  may 
allow  a  counter-claim  or  set-oflf ,  set  up  in  the  answer,  to  be  withdrawn,  and  the  same 
may  become  the  subject  of  another  action.  On  motion  of  either  party,  to  be  made 
at  the  time  such  counter-claim  or  set-off  is  withdrawn,  an  action  on  the  same  shall 
be  docketed  and  proceeded  in  as  in  like  cases  after  process  served ;  and  the  court 
shall  direct  the  time  and  manner  of  pleading  therein.  If  an  action  be  not  so 
docketed,  it  may  afterwards  be  commenced  in  the  ordinary  way. 

Sec.  127.  [Judgment,  how  plead.]— In  pleading  a  judgment,  or  other  de- 
termination of  a  court  or  oflScer  of  special  jurisdiction,  it  shall  be  sufiScient  to 
state  that  such  judgment  or  determination  was  duly  given  or  made.  If  such  alle- 
gation be  controveiied,  the  party  pleading  must  establish,  on  the  trial,  the  facts 
conferring  jurisdiction. 

Sec.  128.  [Conditions  precedent.] — In  pleadingthe  performance  of  condi- 
tions precedent  in  a  contract,  it  shall  be  sufficient  to  state  that  the  party  duly 
performed  all  the  conditions  on  his  part ;  and  if  such  allegation  be  controverted, 
the  party  pleading  must  establish  on  the  trial,  the  facts  showing  such  performance. 

Sec.  129.  [Action  on  negotiable  Instrnment.] — In  an  action,  counter- 
claim or  set-oflf,  founded  upon  an  account,  promissory  note,  bill  of  exchange  or 
other  instrument,  for  the  unconditional  payment  of  money  only,  it  shall  be  suffi- 
cient for  the  party  to  give  a  copy  of  the  account  or  instrument,  with  all  credits 
and  endorsements  thereon,  and  to  state  that  there  is  due  to  him  on  such  account 
or  instrument,  from  the  adverse  party,  a  specified  sum,  which  he  claims  with  in- 
terest. When  others  than  the  makers  of  a  promissory  note,  or  the  acceptors  of  a 
bill  of  exchange,  are  parties  in  the  action,  it  shall  be  necessary  to  state  also  the 
kind  of  liability  of  the  several  parties,  and  the  facts,  as  they  may  be,  which  fix 
their  liability. 

.  Sec.  180.  [Private  statute.] — In  pleading  a  private  statute,  or  a  right  de- 
rived therefrom,  it  shall  be  sufficient  to  refer  to  such  statute  by  its  title,  and  the 
day  of  its  passage,  and  the  court  shall  thereupon  take  judicial  notice  thereof. 

Sec.  181.  [Libel— Slander.]— In  an  action  for  libel  or  slander,  it  shall  be  suf- 
ficent  to  state,  generally,  that  the  defamatory  matter  was  published  or  spoken  of 
the  plaintiflf,  and  if  the  allegation  be  denied,  the  plaintiff  must  prove  on  the  trial 
the  lacts,  showing  that  the  defamatory  matter  was  published  or  spoken  of  him. 

Sec.  132.  [Same— Defense — Trnth.] — In  the  actions  mentioned  in  the 
last  section,  the  defendant  may  allege  the  truth  of  the  matter  charged  as  defama- 
tory, and  may  prove  the  same,  and  any  mitigating  circumstances  to  reduce  the 
amount  of  damages,  or  he  may  prove  either. 

Sec.  188.  [Real  property— Description.]— In  an  action  for  the  recovery 
of  real  property,  it  shall  be  described  with  sufficient  certainty  to  enable  an  officer 
holding  an  execution  to  identify  it. 

Sec.  184.  [Allegations  taken  as  tme.]— Every  material  allegation  of 
the  petition  not  controverted  by  the  answer,  and  every  material  allegation  of  new 
matter  in  the  answer,  not  controverted  by  the  reply,  shall,  for  the  purpose,  of  the 
action,  be  taken  as  true ;  but  the  allegation  of  new  matter  in  the  reply,  shall  be 
deemed  controverted  by  the  adverse  party,  as  upon  a  direct  denial  or  avoidance. 
Allegations  of  value,  or  of  amount  of  damage,  shall  not  be  considered  as  true  by 
failure  to  controvert  them.     [Amended  to  take  effect  Sept.  1,  1878.    G.  S.  545.] 

Sec.  185.  [Material  allegation,  defined.] — A  material  allegation  in  a 
pleading  is  one  essential  to  the  claim  or  defense,  which  could  not  be  stricken 
from  the  pleading  without  leaving  it  insufficient. 


Seo.  129.    See  10  Neb.  269,  and  note  to  sec.  92. 

Seo.  134.    Cited  2  Neb.  287.  4  Neb.  523.  8  Neb.  78.  9  Neb.  321.  AninBtraottonthafanv  allegation  in  the 

{>etition  which  is  not  denied  in  the  answer,  must  be  taken  as  admitted  and  true,  *  held  good.  5  Meb.  215.  An  al- 
egation  that  one  of  seyeral  defendants,  joint  maker  of  a  note,  was  ih  reaJity  only  a  snrety  thereon^  l^ere  be- 
ing no  reply  will  be  taken  as  true.  5  Neb.  488.  When  new  matter  set  up  in  the  answer  Is  denied  by  reply, 
harden  of  proof  is  on  defendant.  6  Neb.  219.  If  answer  sets  up  payment  by  a  sale  of  property  to  plaintiff  ard 
replication  so  admits,  but  alleges  payment  of  purchase  price  to  third  parties  at  request  of  defendant,  the  burdea 
of  proof  rests  on  plaintiff.    10  Neb.  ^ 
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Sec.  186.  [Judlcialnotice.]— Neither  presmnptioiiB  of  law,  nor  matters  of 
which  judicial  notice  is  taken,  need  be  stated  m  the  pleading. 

Sec.  187.  [Original  pleading  lost.] — If  an  original  pleading  be  lost,  or 
withheld  by  any  person,  the  court  may  allow  a  copy  thereof  to  be  substituted. 

MISTAKES  IN  PLEADINGS,  AND  AMENDMENTS. 

Sec.  188.  [Variance— Wlien  not  material.] — No  variance  between  the 
allegation  in  a  pleading  and  the  proof,  is  to  be  deemed  material,  unless  it  have 
actually  misled  the  adverse  party  to  his  prejudice,  in  maintaining  his  action  or 
defense  upon  the  merits.  Whenever  it  is  alleged  that  a  party  has  been  so  misled, 
that  fact  must  be  proved  to  the  satisfaction  of  the  court,  and  it  must  also  be  shown 
in  what  respect  he  has  been  misled ;  .and  thereupon  the  court  may  order  the 
pleading  to  be  amended  upon  such  terms  as  may  be  just. 

Sec.  139.  [Same — Amendment.] — ^Whenever  the  variance  is  not  mater- 
ial, as  provided  in  the  last  section,  the  court  may  direct  the  fact  to  be  found  ac- 
cording to  the  evidence,  and  may  order  an  immediate  amendment  without  costs. 

Sec  140.  [Same^-Failure  of  proof.] — When,  however,  the  allegation  of 
the  claim  or  defense  to  which  the  proof  is  directed,  is  unproved,  not  in  some  par- 
ticular or  particulars  only,  but  in  its  general  scope  and  meaning,  it  is  not  to  be 
deemed  a  case  of  variance  within  the  last  two  sections,  but  a  failure  of  proof. 

Sec  141.  [Petition  amended  before  answer.]— The  plaintiff  may 
amend  his  petition  without  leave,  at  anytime  before  the  answer  is  filed,  without 
prejudice  to  the  proceeding ;  but  notice  of  such  amendment  shall  be  served  upon 
the  defendant,  or  his  attorney,  and  the  defendant  shall  have  the  same  time  to 
answer  or  demur  thereto  as  to  the  original  petition. 

Sec  142.  [Amendment  after  demnrrer— Notice.]— At  any  time  with- 
in ten  days  after  a  demurrer  is  filed,  the  adverse  party  may  amend,  of  course,  on 
payment  of  costs  since  filing  the  defective  pleadimg. .  Notice  of  filing  an  amended 
pleading  shall  be  forthwith  served  upon  the  other  party,  who  shall  have  the  same 
time  thereafter  to  answer,  or  reply  thereto,  as  to  an  original  pleading. 

Sec  143.  [Demnrrer  overrnled— Answer— Reply.]— Upon  a  demurrer 
being  overruled,  the  party  who  demurred  may  answer  or  reply,  if  the  court  be  sat- 
isfied that  he  has  a  mtritorious  claim  or  defense,  and  did  not  demur  for  delay. 

Sec  144.  [Amendmentsinfurtherauceof  justice.]— The  court  may, 
either  before  or  >fter  judgment,  in  furtherance  of  justice,  and  on  such  terms  as 
may  be  proper,  amend  any  pleading,  process  or  proceeding,  by  adding  or  striking 
out  the  name  of  any  party,  or  by  correcting  a  mistake  in  the  name  or  a  party,  or 
a  mistake  in  any  other  respect,  or  by  inserting  other  a>llegations  material  to  the 
case,  or,  when  the  amendment  does  not  change  substantially  the  claim  or  defense, 
by  conforming  the  pleading  or  proceeding  to  the  facts  proved.    And  whenever  any 

Sec.  141.    An  alias  stmunonB  is  not  necessary  by  filing  of  an  amended  petition.    6  Neb.  351. 

Seo.  142.  This  section  refers  to  amendments  ont  of  term  and  withoat  leave  of  comrt.  but  not  to  amend- 
ments  made  in  open  court  by  leave  of  court.    8  Neb.  445. 

Sec.  143.    Tbe  defendant  may  be  required  to  plead  instanter.    9  Neb.  310. 

Sec.  144.  Defective  verification  may  be  amended.  2  Neb.  136.  Bo  may  a  defective  appeal  bond.  In  a|»- 
pellate  court,  with  conseni  of  sureties.  3  Neb.  121.  An  amendment  to  summons  by  correction  of  a  mistake  in 
name  of  plaintiff  relates  back  to  the  time  of  service.  4  Neb.  177.  In  an  action  against  partnership,  if  it  appear 
t^at  the  transaction  mentioned  In  petition  was  with  one  member  of  firm  only,  petition  may  be  amended  accord- 
ingly. 6  Neb.  495.  If  a  suitor  has  been  deprived  of  a  substantial  right  by  refussil  of  court  to  permit  an  amendment, 
the  supreme  court  will  grant  relief.  But  application  to  amend  should  be  made  before  cause  is  dismissed.  The  better 
practice  is  to  make  the  order  conditional  that,  in  case  of  failure  to  amend  In  time  and  on  terms  prescribed,  the 
action  be  dismissed.  7  Neb.  53.  If  a  plea  of  usury  is  defective  in  its  statement  of  facts  and  testimony  is  intro- 
duced without  objection,  showing  existence  of  a  usurious  contract,  the  court  after  verdict  will  permit  answer  to  be 
amended  to  conform  to  facts  proved.  7  Neb.  58.  If  during  trial  the  court  permit  an  ameudc»d  petition  to  be 
filed,  and  defendant  objects  to  the  introduction  of  evidence  thereunder  on  the  ground  tiiat  such  petition  does  not 
state  a  cause  of  action,  and  the  court  overrules  tiie  objection  and  admits  the  testimony,  it  is  error  for  the  court 
to  afterwards  permit  the  plaintiff  to  file  an  amended  petition  conformable  to  the  facts  proved.  7  Neb.  320.  But 
this  rule  does  not  apply  when  testimony  Is  admitted  without  objection.  8  Neb.  318.  A  note  was  changed  by  a 
payee  from  $217.3o  to  $208.12,  and  transferred  before  maturity  to  an  Innocent  holder.  Held,  That  as  the  alter- 
ation was  not  made  with  a  fraudulent  lntont,a  recovery  could  be  had  upon  the  original  consideration, and  petiticm 
amended  accordingly.  9  Neb.  5.  When  the  plaintiff,  under  leave  to  file  an  amended  petition,  filed  one  In  which 
there  was  a  complete  abandonment  of  his  original  cause  of  action,  and  the  substitution  of  a  new  and  entirely 
distinct  one,  to  which  the  defendant  made  no  objection  until  after  judgment  against  him  by  proceedings  In  error, 
Jield,  that  the  objection  came  too  late,  and  was  waived  by  the  failure  to  moke  it  in  Uie  trial  court.  10  Neb.  416. 
Powei  of  court  to  amend  and  correct  record.    6  Neb.  281. 
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proceeding  taken  by  a  party  fails  to  conform,  in'any  respect,  to  the  provisions  of 
this  code,  the  court  may  permit  the  same  to  be  made  conformable  thereto,  by 
amendment.    [Amended  1875,  86.    Took  eififect  Feb.  4,  1875.] 

Sec.  146.  [Immaterial  errors  disregarded.]— The  court,  in  every  stage 
of  an  action,  must  disregard  any  error  or  defect  in  the  pleadings  or  proceedings, 
which  does  not  affect  the  substantial  rights  of  the  adverse  party ;  and  no  judgment 
shall  be  reversed  or  affected  by  reason  of  such  error  or  defect. 

Sec.  146.  [Demurrer  sustained— Amendment.]— If  the  demurrer  be 
sustained,  the  adverse  j)arty  may  amend,  if  the  defect  can  be  remedied  by  way  of 
amendment,  with  or  without  costs,  as  the  court  in  its  discretion  shall  direct. 

Sec.  147.  [Continuance  upon  amendment.]— When  either  party  shall 
amend  any  pleading  or  proceeding,  and  the  court  shall  be  satisfied,  by  afiQdavit,  or 
otherwise,  that  the  adverse  party  could  not  be  ready  for  trial  in  consequence  thereof. 
a  continuance  may  be  granted  to  some  day  in  term,  or  to  another  term  x)f  the  court. 

Sec.  148.  [Unknown  defendants— Desiffnations.]— When  the  plaintiff 
shall  be  ignorant  of  the  name  of  a  defendant,  such  defendant  may  be  designated  in 
any  pleading  or  proceeding  by  any  name  and  description,  and  when  his  true  name 
is  discovered,  the  pleading  or  proceeding  may  be  amendei  accordingly.    The 

Slaiiitiff  in  such  case  must  state,  m  the  verification  of  his  petition,  that  he  could  not 
iscover  the  true  name,  and  the  summons  must  contain  the  words  "real  name  un- 
knowTi,"  and  a  copy  thereof  must  be  served  personally  upon  the  defendant. 

Sec.  149.  [Supplemental  pleadings*] — Either  party  may  be  allowed,  on 
notice,  and  on  such  terms  as  to  costs  as  the  court  may  prescribe,  to  file  a  supple- 
mental petition,  answer  or  reply,  alleging  facts  material  to  the  case,  occumng 
after  the  foi-mer  petition,  answer,  or  reply. 

S{:o.  150.  [Actions  consolidated.] — Whenever  two  or  more  actions  are 
pending  in  the  same  court  which  might  have  been  joined,  the  defendant  may,  on  mo- 
tion and  notice  to  the  adverse  partv,  require  him  to  show  cause  why  the  same  shall 
not  be  consolidated,  and  if  no  such  cause  be  shown,  the  said  several  actions  shall 
beconsohdated. 

Sec.  151.  [Same — Order.] — The  order  for  consolidation  may  be  made  by 
the  court  or  by  a  judge  thereof  in  vacation. 

TITLE  Vin. — Pbovisional  Eemedibs. 

CHAPTER  I. — ^ARREST  AND  BAIL. 

Sec.  152.  [Arrest— When  made.] — ^A  defendant  in  a  civil  action  can  be 
arrested  before  and  after  judgment,  in  the  manner  prescribed  by  this  code,  and 
not  otherwise ;  but  this  provision  does  not  apply  to  proceedings  for  contempt,  nor 
does  it  apply  to  actions  or  judgments  prosecuted  in  the  name  of  the  state  of  Ne- 
braska, to  recover  fines  or  penalties  for  crimes,  misdemeanors,  or  offenses. 

Sec  168.  [Affidavit— Order.] — ^An  order  for  the  arrest  of  the  defendant 
shall  be  made  by  the  clerk  of  the  court  in  which  the  action  is  brought,  when  there 
is  filed  in  his  office  an  affidavit  of  the  plaintiflF,  his  authorized  agent  or  attorney, 
made  before  any  judge  of  any  court  of  the  state  or  clerk  thereof,  or  justice  of  the 
peace,  stating  the  nature  of  the  plaintiff's  claim,  that  it  is  just,  and  the  amount 
thereof,  as  nearly  as  may  be,  and  establishing  one  or  more  of  the  following  par- 
ticulars :  First.  That  the  defendant  has  removed,  or  begun  to  remove,  any  of  his 
property  out  of  the  jurisdiction  of  the  court,  with  intent  to  defraud  his  creditors. 
Second.  That  he  has  begun  to  convert  his  property,  or  a  part  thereof,  into  money, 
for  the  purpose  of  placing  it  beyond  the  reach  of  his  creditors.  Third.  That  he 
has  property  or  rignts  of  action,  which  he  fraudulently  conceals.     Fourth.  That 

Sec.  1 47.  Affidavit  for  a  continuance  to  procure  evidence  must  show  testimony  "which  affiant  expects  will 
be  given  bv  absent  party.  1  Neb.  1 18.  A])plication  for  continuance  is  addressed  to  the  sound  discretion  of  court. 
5  Neb.  100.  Counter  affidavits  not  proper.  6  Neb.  337.  An  affidavit  that  defendant  has  been  infcmned  that  a 
person  absent  from  the  state  would  swear  to  certain  material  facts  is  insufficient.  Id.  If  a  party  obtain  leave 
to  amend  in  open  court  no  notice  thereof  need  be  served  on  opposite  party,  and  if  the  opposite  party  desire  time 
to  answer  amended  plea<ling  he  must  apply  for  it.    8  Neb.  4-15. 

Sj£C.  ld'2.  Cited  'i  Neb.  15.    And  see  Const.,  see.  20,  p.  16. 
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he  has  assigned,  removed,  disDOsed  of,  or  has  begun  to  dispose  of  his  property,  or 
a  part  thereof,  with  intent  to  aefraud  his  creditors.  Fifth.  That  he  fraudulently 
contracted  the  debt  or  incurred  the  obligation  for  which  the  suit  is  about  to  be  or 
has  been  brought.  The  affidavit  shall  also  contain  a  statement  of  the  facts 
claimed  to  justify  the  belief  in  the  existence  of  one  or  more  of  the  above  partic- 
ulars. 

Sec.  154.  [Boiid.l — The  order  of  arrest  shall  not  be  issued  by  the  clerk  until 
there  has  been  executed,  by  one  or  more  sufficient  sureties  Of  the  plaintiff,  a  writ- 
ten undertaldng,  to  the  effect  that  the  plaintiff  shall  pay  to  the  defendant  all  dam- 
ages which  he  may  sustain  by  reason  of  the  arrest,  if  the  order  be  wrongfully  ob- 
tained, not  exceeding  double  the  amount  of  the  plaintiff's  claim  stated  in  the  affi- 
davit. 

Sec.  155.  [Order — ^When  issued.] — The  order  maybe  made  to  accompany 
the  summons,  or  at  any  time  afterwards,  before  judgment. 

Sec.  156.  [Same — Contents.] — The  order  of  arrest  shall  be  addressed  and 
delivered,  with  a  copy  of  the  affidavit,  to  the  sheriff.  The  order  shall  state  the 
names  of  the  parties,  the  court  in  which  the  action  was  brought,  and  the  amount 
of  the  plaintiff's  claim  specified  in  the  affidavit,  and  shall  require  the  sheriff  to 
*  arrest  the  defendant,  and  hold  him  to  bail  in  double  the  sum  stated  in  the  affi- 
davit, and  to  make  return  of  the  order  on  a  day  to  be  named  therein,  with  the 
undertaking  of  the  bail,  if  any  be  given. 

Sec.  157.  [Same — Returnable.]— The  return  day  of  the  order  of  arrest, 
when  issued  at  the  commencement  of  the  suit,  shall  be  the  same  as  that  of  the 
summons ;  when  issued  afterwards,  it  shall  be  fifteen  days  after  it  issued. 

Sec.  158.  [Same— Execution.]— The  sheriff  shall  execute  the  order  by 
arresting  the  defendant,  and  delivering  to  him  a  copy  thereof,  and  of  the  affidavit. 
If  the  defendant  cannot  be  found  before  the  return  day,  the  plaintiff  shall  be  enti- 
tled to  further  orders  without  other  affidavit  or  undertaking,  until  the  defendant  is 
arrested ;  but  orders  of  arrest  shall  not  be  issued  to  any  other  than  the  county  in 
which  the  action  is  brought. 

Sec.  159.  [Arrest— Committal.l—The  defendant,  when  arrested,  shall 
be  committed  by  the  sheriff  to  the  jail  of  the  county,  and  kept  in  custody  until 
discharged  by  law. 

Sec  160.  [Release— Payment  of  claim.]— The  defendant  may,  before  or 
after  giving  bail,  deposit  in  the  hands  of  the  sheriff,  or  in  the  court,  the  amount 
of  money  mentioned  in  the  orde?"  of  arrest ;  whereupon  he  shall  be  discharged,  or 
his  bail,  if  any  be  given,  shall  be  released. 

Sec.  161.  [Same — Payment  into  coiirt.]— The  sheriff  shall  pay  into 
court  the  money  received  by  him  in  lieu  of  bail ;  if  received  in  vacation,  he  shall 
pay  it  on  the  first  day  of  the  next  term ;  if  received  during  a  term,  he  shall  pay  it 
immediately. 

Sec.  162.  [Same— Disposition   of  money.]  —The   court   shall  make 

S roper  orders  for  the  safe  keeping  of  money  deposited  in  lieu  of  bail.    It  may 
irect  the  sheriff  to  keep  the  money,  and  after  nnal  judgment  in  the  action,  shaft 
order  it  to  be  paid  to  the  party  entitled  thereto,  according  to  the  resiilt. 

Sec  163.  [Same— Liability  of  siieriff,]— Money  so  deposited  with  the 
sheriff,  in  lieu  of  bail,  or  directed  by  the  court  to  be  kept  by  him,  shall  be  held 
upon  his  official  responsibility ;  and  he  and  his  sureties  shall  be  liable,  and  may 
be  proceeded  against,  for  any  default  in  relation  thereto,  as  in  other  cases  of 
delinquency. 

Sec  164.  [Bail— Wlien  allowed.]— Bail  maybe  given  by  the  defendant  on 
his  arrest,  or  at  any  time  atterwards,  before  judgment.  It  shall  be  done  by  caus- 
ing one  or  more  suflBcient  bail  to  execute  a  written  undertaking  to  the  plaintiff,  in 
the  presence  of  the  sheriff,  to  the  effect  that,  if  judgment  shall  be  rendered  in  the 
action  against  the  defendant,  he  will  render  himself  amenable  to  the  process  of 
the  coud;  tbereon.  The  undertaking,  when  accepted,  shall  be  returned  to  the 
clerk's  office,  and  the  defendant  discharged. 
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Sec.  165.  [Same — Objections.] — The  plaintiff,  or  his  attorney,  may  object 
to  the  bail  for  insufficiency,  at  any  time  within  ten  days  after  the  undertaking  of 
the  bail  has  been  given ;  within  such  time  he  shall  serve  upon  the  sheriff  a  writ- 
ten notice  that  he  does  not  accept  the  bail,  or  he  shall  be  aeemed  to  have  accept- 
ed it,  and  the  sheriff  shall  be  exonerated  from  liability.  When  the  undertakmjp^ 
is  given  after  the  return  of  the  order  of  arrest,  the  plaintiff  shall  have  notice  thereof. 

Sec.  166.  [Same — Justification.]— On  the  receipt  of  such  notice  the  sher- 
iff or  defendant  may,  within  ten  days  thereafter,  give  to  the  plaintiff,  or  his  attor- 
ney, notice,  in  writing,  of  the  justification  of  the  same  or  other  bail,  before  a  judge, 
or  clerk  of  the  court,  m  which  the  action  is  brought,  a  probate  judge,  or  justice  of 
the  peace,  at  a  specified  time  and  place ;  the  time  to  be  not  less  than  five  nor 
more  than  ten  days  thereafter.  In  case  other  bail  be  given  there  must  be  a  new 
undertaking. 

Sec.  167.  [Same.] — ^Por  the  purpose  of  justification,  each  of  the  bail  must  at- 
tend before  the  proper  officer  at  the  time  and  place  mentioned,  and  may  be  exam- 
ined on  oath  or  affirmation  touching  his  sufficiency,  in  such  manner  as  the  officer 
may  think  proper. 

Sec.  168.  [Same— Sufficiency— Proceedings.]— If  the  officer  finds  the 
bail  sufficient,  he  shall  indorse  his  aflowance  on  the  undertaking,  and  cause  the 
same  to  be  filed  with  the  clerk ;  and  the  sheriff  shall  thereupon  be  discharged 
from  liability. 

Sec.  169.  [Escape  of  defendant.]— If,  after  being  arrested,  the  defendant 
escape  or  be  rescued,  or  bail  be  not  taken,  or  be  adjudged  insufficient,  or  a  deposit 
be  not  made,  the  sheriff  shall  be  liable  as  bail.  But  he  may  discharge  himself 
from  liability  by  putting  in  sufficient  bail  at  any  time  before  judgment. 

Sec.  170.  [Same — Liability  of  sheriff.] —The  return  of  "not  found "unon 
an  executiojn  against  the  body  of  tne  defendant,  shall  be  necessary  to  fix  the  lia- 
bility of  the  sheriff  as  bail,  which  liability  shall  be  the  amount  of  the  judgment, 
interest,  and  costs.  This  liability  can  be  enforced  only  in  a  separate  action 
against  him,  or  against  him  and  his  sureties  on  his  official  bond,  as  m  other  cases 
of  delinquency. 

Sec.  171.  [Bail  insufficient — Liability.]— The  bail  adjudged  insufficient 
shall  be  liable  to  the  sheriff  for  the  damages  he  may  sustain  by  reason  of  such 
insufficiency. 

Sec.  172.  [Liability  of  bail,  how  fixed.]— The  liability  of  the  bail  shall 
be  fixed  in  the  manner  provided  in  section  one  hundred  and  seventy,  for  fixing 
the  liability  of  the  sheriff  as  bail,  and  the  bail  can  be  proceeded  against  in  an 
action  only. 

Sec.  173.  [Bail,  how  discharged.] — A  surrender  of  the  defendant  to  the 
sheriff  of  the  county  in  which  he  was  arrested,  with  a  delivery  of  a  certified  copy 
of  the  undertaking  of  the  bail,  whether  such  surrender  be  made  by  the  defendant 
himself,  or  by  his  bail,  shall  discharge  the  bail ;  and  such  surrender  may  be  made 
at  any  time  before  the  return  day  of  the  summons  in  an  action  against  the  bail. 
The  sheriff  shall  give  to  the  bail  a  written  acknowledgment  of  the  surrender,  and 
hold  the  defendant  in  his  custody,  upon  said  copy  of  the  undertaking  of  the  bail, 
as  upon  an  order  of  arrest.  On  the  production  of  the  sheriff's  acknowledgment 
of  the  surrender,  to  the  clerk  of  the  court,  an  exoneration  of  the  bail  shall  be 
entered  on  his  undertaking. 

Sec.  174.  [Same — Arrest  of  defendant  by  bail.]— -For  the  purpose  of 
surrendering  the  defendant,  the  bail,  at  any  time  or  place,  before  he  is  finally 
charged,  may  himself  arrest  him,  or  by  a  written  authority  indorsed  on  a  certified 
copy  of  the  undertaking,  may  empower  any  person  of  suitable  age  and  discretion 
to  do  so. 

Sec.  175.  [Bail,  how  exonerated.] —The  bail  will  be  exonerated  by  the 
death  of  the  defendant,  or  his  imprisonment  in  a  state  prison,  or  by  his  legal  dis- 
charge from  the  obligation  to  render  himself  amenable  to  the  process  of  the  court, 
or  by  his  surrender  to  the  sheriff  of  the  county  in  which  he  was  arrested  in  execu- 
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tion  thereof,  within  the  time  fixed  in  section  one  hundred  and  seventy-three,  or 
within  such  further  time  as  the  court  in  which  the  action  is  pending  may  allow. 

Sec.  176.  [Bail  substitutetl  for  moneyO— If  money  be  deposited  by  the 
defendant  on  his  discharge,  bail  may  bt  given  and  justified  upon  notice  as  pre- 
scribed in  section  one  hundred  and  sixty-six,  at  any  time  before  judgment ;  ami 
thereupon  the  court  in  which  the  action  is  brought,  on  being  satisfied  that  the  bail 
has  been  given. and  adjudged  sufficient,  shall  direct  that  the  money  deposited  be 
refunded  to  the  defendant,  and  it- must  be  refunded  accordingly. 

Sec.  177.  [Stay  of  proceedings  ag'ainst  bail.]— If,  at  any  time  before 
or  after  judgment  against  the  bail,  proceedings  in  error  are  commenced  on  the 
judgment  against  the  principal  in  the  suit  in  which  their  undertaking  was  taken, 
the  court  may,  on  motion,  stay  proceedings  against  such  bail  for  a  reasonable 
time,  on  their  paying  all  the  costs  that  hare  accrued  against  them ;  and  if,  oii 
such  proceedings,  the  judgment  against  the  principal  shall  be  reversed,  and  the 
principal  discharged  from  said  suit,  the  bail  shall  be  discharged  from  the  under- 
taking. 

Sec.  178.  [Order  to  vacate  arrestj — A  defendant  arrested  may,  at  any 
time  before  the  justification  of  the  bail,  apply,  on  motion,  to  the  court  in  which 
the  suit  is  brought,  if  in  session,  and  in  vacation  to  a  judge  thereof,  or  to 'any 
judge  of  a  court  of  record  of  the  state,  to  vacate  the  order  of  arrest,  or  to  reduce 
the  amount  of  bail.  Eeasonable  notice  of  such  motion  must  be  given  to  the 
plaintiiBf. 

Sec.  179.  [Same — Affidavits.] — If  the  motion  be  made  upon  affidavits  on 
the  part  of  the  defendant,  but  not  otherwise,  the  plaintiff  may  oppose  the  same  by 
affidavits  or  other  evidence,  in  addition  to  that  on  which  the  order  of  arrest  wa» 
made. 

Sec.  180.  [Person  causing  arrest— Liability— Jail  fees.]— Any  per- 
son causing  another  to  be  committed  to  jail  under  the  provisions  of  this  chapter, 
shall  be  liable,  in  the  first  instance,  for  jail  fees,  and  shall,  if  required  by  the 
jailer,  pay  such  fees  weekly  in  advance ;  and  such  fees,  so  paid,  shall  be  a  part  of 
the  costs  of  the  case. 

OHAFTEB  n. — ^REPLEVIN  OP  PBOPERTY. 

Sec.  181.  {Delivery  of  property— When  claimed.]— The  plaintiff  in 
an  action  to  recover  the  possession  of  specific  personal  property,  may,  at  the 
commencement  of  the  suit,  or  any  time  before  answer,  claim  the  immediate  de- 
livery of  such  property,  as  provided  in  this  chapter.     [R.  S.  421.    G.  S.  652.] 

Sec  182.  [Order — Aflttdavit.] — An  order  for  the  delivery  of  personal  prop- 
erty to  the  plamtiff,  shall  be  made  by  the  clerk  of  the  court  in  whicn  the  action  is 
brought,  when  there  shall  be  filed  in  his  office  an  affidavit  of  the  plaintiff,  his  agent 
or  attorney  showing :  1st.  A  description  of  the  property  claimed.  2d.  That  the 
plaintiff  is  the  owner  of  the  property,  or  has  a  special  ownership  or  interest 
therein,  stating  the  facts  in  relation  thereto,  and  that  he  is  entitled  to  the  imme- 
diate possession  of  the  same.  3d.  That  the  property  is  wrongfully  detained  by 
the  defendant.    4th.  That  it  was  not  taken  in  execution  on  any  order  or  judgment 

Sec.  181.  A  party  Innocently  in  possession  of  property  cannot  be  subjected  to  costs  unless  a  demand  is 
made  for  the  property,  but  -where  defendant  pleads  property  in  himself  no  demand  is  necessary.  1  Keb.  210. 
8  Neb.  114.  Beplevin  will  lie  for  recovery  of  buildings  erected  by  one  claiming  title  to  realty  who  by  judicial 
deterxuination  has  been  evicted,  if  buildings  were  by  him  set  on  blocks,  and  not  affixed  to  soil  at  time  of  eviction. 

1  Keb.  437.  It  will  not  lie  to  recover  property  agreed  to  be  exchanged  for  land  if  before  performance  defendant 
learned  of  defect  in  titk  to  such  land.    2  Neb.  172.    Bight  of  action  depending  on  particular  facts  stated. 

2  Neb.  186.  0  Neb.  464.  Possession,  with  claim  of  title  adverse  to  the  owner,  is  evidence  of  conversion,  and 
no  demand  need  be  shown  to  support  replevin.  2  Neb.  241.  Surety  on  replevin  bond  cannot  maintain  replevin 
against  one  wrongfully  dispossessing  his  principal  of  the  property.  7  Neb.  27.  Plaintiff  must  recover  on  strength 
oihiB  own  title.    10  Neb.  273. 

Bbc.  182.  The  amendment  to  this  section  is  by  attaching  the  proviso.  An  affidavit  stating  that  the 
property  was  not  taken  in  execution,  etc..  but  was  taken  by  execution  issued  "on  void  judgment,"  is  defective. 
iNeh.  51.    Affidavit  may  be  amended.    Id.  52.    The  averments  in  a  petition  that  plaintiff  "has  a  special  prop- 


lawfully  det^iin  tiie  property,"  etc.,  puts  iu  iBsuethe  plaintiff's  right  of  property  and  right  of  posseasion.    7  Neb 
293.    A  general  denial  is  sufficient.    5  Neb.  90, 100.    7  Neb.  236.    8  Neb.  180.    U  Neb.  48/. 
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against  said  plaintiff ;  or  for  the  payment  of  any  fine,  tax  or  amercement  assessed 
against  him,  or  by  virtue  of  an  order  of  delivery  issued  under  this  chapter,  or  any 
other  mesne  or  final  process  issued  against,  him ;  .Provided,  That  such  aflSdavit 
may  omit  the  first  and  last  clause  of  this  subdivision  and  in  lieu  thereof*  show 
that  the  property  was  taken  in  execution  on  a  judgment  or  order,  other  than  an 
order  of  delivery  in  replevin,  and  that  the  same^is  exempt  from  such  execution  or 
attachment  under  the  laws  of  this  state ;  Aiid  provided  further.  That  the  provisions, 
of  this  act  shall  extend  to  and  apply  as  well  to  proceedings  in  replevin  had  before 
justices  of  the  peace.     [Amended  187Y,  9.    Took  effect  June  1,  1877.] 

Sec.  183.  [Order — Contents.] — The  order  for  the  delivery  of  the  propei-ty 
to  the  plaintiff  shall  be  addressed  and  delivered  to  the  sheriff.  It  shall  state'the 
names  of  the  parties,  the  court  in  which  the  action  is  brought,  and  command  .the 
sheriff  to  take  the  property,  describing  it,  and  deliver  it  to  the  plaintiff,  and  to- 
make  return  of  the  order  on  a  day  to  be  named  therein. 

Sec.  184.  [Same — Returnable.] — The  return  day  for  the  order  of  delivery, 
when  issued  at  the  commencement  of  the  suit,  shall  be  the  same  as  that  of  the 
summons ;  when  issued  afterwards,  it  shall  be  twenty  days  after  it  issued. 

Sec.  186.  [Same — Execution.] — The  sheriff  shall  execute  the  order  by 
taking  the  property  therein  mentioned.  He  shall  also  deliver  a  copy  of  the  order 
to  the  person  charged  with  the  unlawful  detention  of  the  property,  or  leave  such 
copy  at  his  usual  place  of  residence. 

Sec.  186.  [Bond.] — The  sheriff,  or  other  officer,  shall  not  deliver  to  the 
plaintiff,  his  agent  or  attorney,  the  property  so  taken,  until  there  has  been  exe- 
cuted, by  one  or  more  sufficient  sureties  of  the  plaintiff,  a  written  undertaking  io 
the  defendant  in  at  least  double  the  value  of  the  property  taken,  to  the  effect  that 
the  plaintiff  shall  duly  prosecute  the  action  and  pay  all  costs  and  damages  which 
may  be  awarded  against  him,  and  returrt  the  property  to  the  defendant,  in  case 
judgment  for  a  return  of  such  property  is  rendered  against  him.  The  undertaking 
shall  be  returned  with  tne  order.   [Amended  to  take  effect  Sept.  1, 1873.  G.S.  653.] 

Sec.  187.  [Same — Appraisement.] — For  the  purpose  of  fixing  the 
amount  of  the  undertaking,  the  value  of  the  property  taken  shall  be  ascertained  by 
the  oath  of  two  or  more  responsible  persons,  whom  the  sheriff  or  other  officer  shall 
swear  truly  to  assess  the  value  thereof. 

Sec  188.  [Same — ^When  given.] — If  the  undertaking,  required  by  section 
one  hundred  and  eighty-six,  be  not  given  within  twenty-four  hours  from  the  tak- 
ing of  the  property  under  said  order,  the  sheriff  or  other  officer  shall  return  the 
property  to  the  defendant.  And  if  the  sheriff  or  other  officer  deliver  any  property 
so  taken  to  the  plaintiff,  his  agent  or  attorney,  or  keep  the  same  from  the  defend- 
ant, without  takmg  such  security  within  the  time  aforesaid,  or  if  he  take  insuflfi* 
cient  security,  he  shall  be  liable  to  the  defendant  in  damages. 

Sec.  189.  [Same — Ob,jections  to  sureties.] — The  defendant  may,  within 
twenty-four  hours  from  the  time  the  undertaking  referred  to  in  the  preceding  section 
is  given  by  the  plaintiff,  give  notice  to  the  sheriff  that  he  excepts  to  the  sufficiency 
of  the  sureties.  If  he  faU  to  do  so,  he  must  be  deemed  to  have  waived  all  objec 
tions  to  them.  When  the  defendant  excepts,  the  sureties  must  justify  upon  notice 
as  bail  on  arrest.  The  sheriff  or  other  officer  shall  be*  responsible  for  the  suffi- 
ciency of  the  sureties,  until  the  objection  to  them  is  waived  as  above  provided  or 
until  they  justify.  The  property  shall  be  delivered  to  the' plaintiff,  when  the  un- 
dertaking, required  by  section  one  hundred  and  eighty-six  has  been  given. 

Sec  190.  [Proceedings  in  action— Jury— FindinffS.]—Ir  the  property 
has  been  deUvered  to  the  plamtiff,  and  judgment  be  rendered  against  him  on  de- 

Seo.  1S5.  The  failure  to  serve  the  copy  is  not  jariBdlctlonal.  6  Neh.  472.  8  Neb.  113.  A  par^y  oonno 
object  to  defects  in  undertaking  or  aflEldayit  oy  a  Bi)ecial  appearance.    8  Keb.  112. 

Seo.  186.  The  words  in  italics  were  not  contained  in  the  original  section.  An  undertakin|r  which 
omits  the  italicized  words  but  contains  all  the  other  requirements  is  good  as  far  as  it  goes.    8  Neb.  468. 

Sec.  190.  The  plaintiff  cannot,  after  trialhascomniencod,  dismiss  his  case  without  prejudice.  9  Nebw 
488.  On  appearance  of  defendant  and  dismissal  of  action  for  want  of  jurisdiction,  he  cannot  afterwards  b»- 
heard  in  that  action  as  to  his  right  to  property  replevied,  or  on  question  of  damages.    10  Neb.  573. 
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miirrer,  or  if  he  otherwise  fail  to  prosecute  his  action  to  final  judgment,  the  court 
shall,  on  application  of  the  defendant  or  his  attomej^  impannel  a  jury  to  inquire 
into  the  right  of  property  and  right  of  possession  of  the  defendant  to  the  prop- 
erty taken.  If  the  jury  shall  be  satisfied  that  said  property  was  the  property  of 
the  defendant  at  the  commencement  of  the  action,  or  if  they  shall  find  that  the 
defendant  was  entitled  to  the  possession  only  of  the  same  at  such  time,  then,  and 
in  either  case,  they  shall  assess  such  damages  for  the  defendant  as  are  right  and 

5 roper ;  for  which,  with  costs  of  suit,  the  cpurt  shall  render  judgment  for  the 
efendant. 

Sec.  191.  [Same.] — ^In  all  cases,  when  the  property  has  been  delivered  to 
the  plaintiff,  wnere  the  jury  shall  find  upon  issue  joined,  tot  the  defendant,  they 
shall  also  find  whether  the  defendant  had  the  right  of  property  or  the  right  of  pos- 
session only,  at  the  commencement  of  the  suit ;  and  ii  they  find  either  m  his  fa- 
vor, they  shall  assess  such  damages  as  they  think  right  and  proper  for  the  de- 
fendant ;  for  which,  with  costs  of  suit,  the  court  shall  render  judgment  for  the  de- 
fendant. 

Sec.  191  a.  [Return  of  property.] — Seo.  7.  The  judgment  in  the  cases 
mentioned  in  sections  one  hundred  and  ninety,  and  one  hundred  and  ninety-one, 
and  in  section  one  thousand  and  forty-one  of  said  code,  shall  be  for  a  return  of 
the  property  or  the  value  thereof  in  case  a  return  cannot  be  had,  or  the  value  of 
the  possession  of  the  same,  and  for  damages  for  withholding  said  property,  and 
<50sts  of  suit.     [Took  effect  Sept.  1,  1873.  G.  8.  713.] 

Sec.  192.  [Same — Damages.] — In  all  cases,  when  the  property  has  been 
delivered  to  the  plaintiff,  where  the  jury  shall  find  for  the  plamtiff,  on  an  issue 
joined,  or  on  inquiry  of  damages  upon  a  judgment  by  default,  they  shall  assess 
adequate  damages  to  the  plaintiff  for  the  illegal  detention  of  the  property ;  for 
wrhich,  with  costs  of  suit,  the  court  shall  render  judgment  for  defendant. 

Sec.  193.  [Same — ^Property  not  returned.] —When  the  property  claimed 
lias  not  been  taken,  or  has  been  returned  to  the  defendant  by  the  sheriff  for  want 
of  the  undertaking  required  by  section  one  himdred  and  eighty-six,  the  action 
may  proceed  as  one  for  damages  only,  and  the  plaintiff  shall  be  entitled  to  such 
damages  as  are  right  and  proper ;  but  if  the  property  be  returned  for  want  of  the 
undertaking  required  by  section  one  hundred  and  eighty-six,  the  plaintiff  shall  pay 
all  costs  made  by  taking  the  same. 

Sec  193  a.  [Judgment  for  defendant  on  dismissal.]— That  whenever 
«jiy  action  in  replevin  shall  be  dismissed  by  the  court  for  irregularities  or  defects 

8x0.  191.  Cited  1  Neb.  209.  Seenote  to  section  181.  DamaKes  assessed -whether  defendant  pleads  a 
^enersJ  denial,  new  matter  as  a  defense  or  a  demand  for  damages.  5  Meb.  38, 102.  If  •  verdict  is  silent  on 
amount  of  damages,  judgment  cannot  be  rendered  for  any  amount  whatever,  although  verdict  may  find  value  of 
property.  6  Keb.  225.  9  Neb.  29.  If  defendant  lawfully  held  property  by  virtue  of  a  levy  for  taxes,  the  meas- 
mre  of  damages,  within  fhe  value  of  the  property,  is  the  amount  of  taxes,  costs,  etc.  6  Neb.  226.  Jury  mi^  be 
waived  and  damages  assessed  by  court.  6  Meb.  472.  Verdict  held  good  though  technically  defective.  6  Meb. 
412.  Replevin,  judgment  and  damages  depending  on  particular  state  of  facts — stated.  7  Neb.  194,  10  Neb. 
1224.  As  element  of  damages  jury  may  consider  the  decrease  in  vsJue  of  the  property  from  the  time  of  the  re* 
plevln  with  interest  on  entire  value.  7  Neb.  236.  But  if  property  cannot  be  returned,  as  provided  by  next  sec- 
tion, defendant  is  entitled  to  its  value  with  interest  to  date  of  trial.  7  Neb.  295.  Verdict  ought  to  pass  on 
question  of  unlawful  detention,  but  if  it  do  not  in  a  case  where  that  Question  is  controlled  en&rely  by  owner- 
ship, which  is  expressly  covered  by  the  findings,  the  judgment  will.not  be  reversed  on  that  ground.  9  Neb.  181. 
Where  jury  find  right  of  possession  in  plaintiff,  with  damages  for  detention,  judgment  thereon  is  good,  althou^ 
speci^o  questions  were  submitted  to  jury  to  some  of  which  no  answers  were  retmmed,  no  complaint  being  mado 
imtil  after  jury  is  discharged.    6  Neb.  416.    Instructions  to  jury.    9  Neb.  31. 

Seo.  191  a.  Though  a  judgment  for  a  return  of  the  property  which  fails  to  give  at  least  nominal  dam- 
8gea  is  for  that  reason  defective,  still  if  it  conformed  in  this  respect  to  theflndingof  fact  which  is  not  questioned 
by  motion  for  new  trial,  judgment  wUl  not  be  reversed.  7  Nob.  201.  The  provisions  of  this  section  are  man- 
datory. 7  Neb.  236.'  If  i>roperty  cannot  be  returned  defendant  entitled  to  its  value  and  interest.  7  Neb.  295. 
Sureties  on  the  undertaking  may  object  to  the  form  of  the  judgment  and  have  same  rendered  in  conformity  to 
i^e  statute.  Failing  to  do  so  they  are  concluded  by  it.  8  Neb.  215.  If  the  jury  find  the  right  of  possession  in 
the  defendant,  they  must  also  find  the  value  of  the  possession  and  damages.  Failing  to  do  so  no  judgment  for 
damages,  or  value  of  possession  in  case  property  is  not  returned,  can  be  rendered.  9  Keb.  29.  Whether  the 
provisions  for  a  return  of  the  property  is  not  alone  for  the  benefit  of  the  defendant,  qruere.  1 0  Neb.  275.  But 
before  plaintifl  can  complain  of  such  omission  from  the  judgment  he  must  show  iiroperty  capable  qf  being  re- 
turned. Id.  Defendant  obtaining  alternative  judgment,  cannot  after  refusal  to  receive  the  property  have  exe- 
<oution  for  damages.  10  Neb.  594.  This  section  is  section  7  of  "An  act  to  amend  the  code  of  civil  procedure.  * 
CJ.  S  713. 

*  Seo*.  192.    Cited  1  Neb.  209. 

Seo.  193.    Cited  1  Neb.  316. 

Seo.  193  o.  "An  act  to  amend  the  code  of  civil  procedure  in  actions  of  replevin. "  1875,  44.  Took  effeet 
Peb.  25, 1875.    Cited  9  Neb.  220 
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in  the  proceedings  by  the  plaintiff,  judgment  may  be  given  in  favor  of  the  aefend- 
ant  on  proof  of  the  value  of  the  property  and  amount  of  damages.     [1875,  44.] 

Sec.  194.  [Order  to  several  counties,] — An  order  may  be  directed  to 
any  other  county  than  the  on©  in  which  the  action  is  brought,  for  the  delivery  of 
the  property  claimed.  Several  orders  may  issue  at  the  same  time,  or  successive- 
ly, at  the  option  of  the  plaintiff ;  but  only  one  of  them  shall  be  taxed  in  the  costs, 
unless  otherwise  ordered  by  the  court. 

Sec.  195.  [Order— Execution— Power  of  sheriflF.]  —  The  sheriff  or 
other  officer  in  the  execution  of  the  order  of  delivery,  may  break  open  any  build- 
ing or  enclosure  in  which  the  property  claimed,  or  any  part  thereof,  is  concealed ; 
but  not  until  he  has  been  refused  an  entrance  into  said  building  or  enclosure  and 
the  delivery  of  the  property,  after  having  demanded  the  same. 

Seo.  196.  [Suit  on  undertakins^.] — No  suit  shall  be  instituted  on  the  under- 
taking given  under  section  one  hundred  and  eighty-six,  before  an  execution  issued 
on  a  judgment  in  favor  of  the  defendant  in  the  action  shall  have  been  returned, 
that  sufficient  property  whereon  to  levy  and  make  the  amount  of  such  judgment 
cannot  be  found  in  the  county. 

Sec.  197.  [Liability  of  clerk  and  plaintiflFJ— Any  order  for  the  delivery 
of  propertv  issued  under  section  one-hundred  and  eighty-two,  without  the  affidavit 
required  tnereby,  shall  be  set  aside  at  the  cost  of  th^  clerk  issuing  the  same,  and 
such  clerk,  as  well  as  the  plaintiff,  shall  also  be  liable  in  damages  to  the. party 
injured. 

CHAPTER  III. — attachment. 

Sec.  198.  [When  allowed — Grounds.] — The  plaintiff  in  a  civil  action  for 
the  recovery  of  money,  may,  at  or  after  the  commencement  thereof,  have  an  at- 
tachment against  the  property  of  the  defendant,  and  upon  the  grounds  herein 
stated :  First.  When  the  defendant,  or  one  of  several  defendants,  is  a  foreign 
corporation,  or  a  non-resident  of  this  state ;  or,  Second,  Has  absconded  with  the 
intent  to  defraud  his  creditors ;  or,  Third.  Has  left  the  county  of  his  residence  to 
avoid  the  service  of  a  summons ;  or,  Fawrth.  So  conceals  himself  that  a  sum- 
mons cannot  be  served  upon  him ;  or,  Fifth.  Is  about  to  remove  his  property,  or 
a  part  thereof,  out  of  the  jurisdiction  of  the  court,  with  the  intent  to  defraud  his 
creditors ;  or.  Sixth.  Is  about  to  convert  his  property,  or  a  part  thereof,  into 
money,  for  the  purpose  of  placing  it  beyond  the  reach  of  his  creditors ;  or.  Seventh. 
Has  property,  or  rights  in  action,  which  he  conceals ;  or.  Eighth.  Has  assigned, 
removed,  or  dispos^  of,  or  is  about  to  dispose  of,  hisproperty,  or  a  part  thereof, 
with  the  intent  to  defraud  his  creditors ;  or.  Ninth.  Fraudulently  contracted  the 
debt  or  incurred  the  obligation  for  which  suit  is  about  to  be  or  has  been  brought. 
But  an  attachment  shall  not  be  granted  on  the  ground  that  the  defendant  is  a  for- 
eign corporation,  or  a  non-resident  of  the  state,  for  any  claim  other  than  a  debt 
or  demand  arising  upon  contract,  judgment,  or  decree. 

Sec.  199.  [Affidavit.] — An  order,  of  attachment  shall  be  made'bv  the  clerk 
of  the  court  in  which  the  action  is  brought,  in  any  case  mentioned  in  the  preced- 
ing section,  when  there  is  filed  in  his  office  an  affidavit  of  the  plaintiff,  his  agent, 
or  attorney,  showing :  First.  The  nature  of  the  plaintiff's  claim.    Second.  That 

Sec.  196.  On  appeal,  if  judgment  la  rendered  against  api>ellant,  it  may  also  be  against  STureties  on  appeal 
l>ond.    Bat  this  rule  does  not  apply  to  the  undertaking  mentioned  in  section  1 86.    9  Keb.  46. 

Sec.  1 9H.  An  attachment  cannot  be  maintained  in  an  action  of  tort.  4  Neb.  61 .  Officers  issuing  an  attach- 
ment and  executing  it  are  not  liable  for  conversion  if  acting  in  good  faith.  1  Neb.  363 .  Property  hold  under  a 
valid  assignment  for  benefit  of  creditors  is  not  liable  to  attachment.  7  Neb.  28 1 .  An  attaching  creditor  cannot 
maintain  an  action  to  have  soi  alleged  fraudulent  conveyance  from  his  debtor  set  aside.  3  Neb.  386.  9  Neb.482. 
Attachment  of  notes  and  mortgage.  6  Neb.  343.  7  Neb.  303.  Attachment  dissolved  by  bankruptcy  proceed- 
ings.   10  Neb.  44. 

Seo.  1 99.  Affidavit  sufficient  if  it  be  m  the  language  of  the  statute.  2  Neb.  14.  3  Neb.  73.  9  Neb.  409. 
But  if  denied  butden  of  proof  reBtu  on  plaintiff.  Id.  Defects  in  affidavit  cannot  be  questioned  in  a  collateral 
proceeding.  2  Neb.  153.  A  writ  whicn  does  not  run  in  the  name  of  ''The  People  of  the  State  of  Nebraska" 
K/onst,  1867.  "The  State  of  Nebraska"  Const.  1875J  is  voidable  only.  Defect  s  curable  by  amendment.  4  Neb. 
381.  A  petition  headed  "Supreme  Court  of  New  York"  and  filed  in  a  district  court  of  Nebraska  is  not  sufficiently 
defective  to  warrant  the  dissolution  of  an  attachment  issued  in  the  cause.  Id.  Affidavit  may  be  amended.  5 
Neb.  493.  And  is  good  if  signed  by  affiant  at  end  thou^  his  name  is  omitted  from  body  of  affidavit,  o  Neb.  165. 
IVant  of  venue  is  fatal  unless  cured  by  amendment,  but  to  be  made  available  the  motion  to  dissolve  must  be 
2nade  before  final  judgment.    Id. 
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it  is  just.  Third,  The  amount  which  the  affiant  believes  the  plaintiff  ought  ta 
recover.  Fourth.  The  existence  of  some  one  of  the  grounds  for  an  attachment 
enumerated  in  the  preceding  section. 

Sec.  200.  [Undertaking*] — ^When  the  ground  of  the  attachment  is,  that 
the  defendant  is  a  foreign  corporation,  or  a  non-resident  of  the  state,  the  order  of 
attachment  may  be  issued  without  an  undertaking.  In  all  other  cases,  the  order 
of  attachment  snail  not  be  issued  by  the  clerk  until  there  has  been  executed  in  his 
office,  by  one  or  more  sufficient  sureties  ol  the  plaintiff,  to  be  approved  by  the 
clerk  an  undertaking  not  exceeding  double  the  amount  of  the  plaintiff's  claim,  to  the 
effect  that  the  plaintiff  shall  pay  the  defendant  all  damages  which  he  may  sustain 
by  reason  of  the  attachment,  if  the  order  be  wrongfully  obtained. 

Sec.  201.  [Order — Requirements.] — The  order  of  attachment  shall  be  di- 
rected and  delivered  to  the  sheriff.  It  shall  require  him  to  attach  the  lands,  ten- 
ements, goods,  chattels,  stocks,  or  interests  in  stocks,  rights,  credits,  moneys,  and 
effects  of  the  defendant  in  his  county  not  exempt  by  law  from  being  applied  to 
the  payment  of  the  plaintiff's  claijn,  or  so  much  thereof  as  will  satisfy  the  plaint- 
iff's'Claim,  to  be  stated  in  the  order  as  in  the  affidavit,  and  the  probable  costs  of 
the  action,  not  exceeding  fifty  dollars. 

Sec.  202.  [Same — ^To  several  counties,] — Orders  of  attachment  may  be 
issued  to  the  sheriff  of  different  counties ;  and  several  of  them  may,  at  the  option 
of  the  plaintiff,  be  issued  at  the  same  time,  or  in  succession ;  but  such  only  as  nave 
been  executed  shall  be  taxed  in  the  costs,  unless  otherwise  directed  by  the  court. 

Sec.  203.  [Same — Returnable.] — The  return  day  of  the  order  of  attach- 
ment, when  issued  at  the  commencement  of  the  action,  shall  be  the  same  as  that 
of  the  summons;  when  issued  afterwards,  it  shall  be  twenty  days  after  it  is> 
issued. 

EXECUTION    AND    RETUBN. 

Sec.  204.  [Several  orders,  how  executed.]— When  there  are  several 
orders  of  attachment  against  the  same  defendant,  they  shall  be  executed  in  the 
order  in  which  they  are  received  by  the  sheriff. 

Sec.  205.  [DutyofsheriflF— Appraisement,] — The  order  of  attachment 
shall  be  executed  by  the  sheriff  without  delay.  He  shall  go  to  the  place  where  the 
defendant's  property  may  be  found,  and  there  in  the  presence  of  two  residents  of 
the  county,  declare  that  by  virtue  of  said  order  he  attaches  said  property  at  the 
suit  of  such  plaintiff ;  and  the  officer,  with  the  said  resident^  who  shall  be  first 
sworn  or  affirmed  by  the  officer,  shall  make  a  true  inventory  and  appraisement  of 
all  the  property  attached,  which  shall  be  signed  by  the  officer  and  residents,  and 
returned  with  the  order.  Where  the  property  attached  is  real  property,  the  offi- 
cer shall  leave  with  the  occupant  thereof,  or,  if  there  be  no  occupant,  in  a  con- 
spicuous place  thereon,  a  copy  of  the  order.  Where  it  is  personal  property,  and 
accessible,  he  shall  take  the  same  into  his  custody,  and  hold  it  subject  to  the  order 
of  the  court. 

Sec.  206.  [Same — Bond.] — ^The  sheriff  shall  deliver  the  property  attached 
to  the  person  in  whose  possession  it  was  found,  upon  the  execution  by  such  person, 
in  the  presence  of  the  sheriff,  of  an  undertaking  to  the  plaintiff,  with  one  or  more 
sufficient  sureties,  resident  in  the  county,  to  the  effect  that  the  parties  to  the  same 
are  bound  in  double  the  appraised  value  thereof,  that  the  property  or  its  appraised 
value  in  money  shall  be  forthcoming  to  answer  the  judgment  of  .the  court  in  the 
action ;  but  if  it  shall  appear  to  the  court  that  any  part  of  said  property  has  been 
lost  or  destroyed  by  unavoidable  accident,  the  value  thereof  shall  be  remitted  to 

the  person  so  bound. 

■  — _— * 

Seo.  200.  Liability  of  Bureties  on  kttacbment  bond.  1  Neb.  128.  Inaif  action  on  nndertaking  petition 
Bboold  allege  that  attachment  was  wrongfully  sued  ont.  It  is  not  enough  to  state  that  it  was  quashed  and  the 
property  roieased  by  proceedings  in  error.    5  Neb.  471.    This  section  is  not  uncoustitutlona].    0  Neb.  100,  23.5. 

Sec.  203.  Cited  4  Neb.  382. 

Sec.  200.  If  attachment  is  dissolved,  defendant  is  entitled  to  possession  of  prqpertv,  without  re-lmbnrs- 
ing  sheriff  for  expenses  in  taking  care  of  it,  etc.  1  Neb.  130.  The  givinA  of  the  xmdertaklng  does  not  opeirata 
M  a  disBOlution  of  attachment  or  prevent  defendant  from  moving  its  dissolution.    9  Neb.  410. 
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Bec.  207.  [Proceedings  aeainst  garnishee.]— When  the  plaintifiF,  his 
agent  or  attorney,  shall  make  oath,  in  writing,  that  he  has  good  reason  to  and 
does  believe  that  any  person  or  corporation,  to  be  named  and  within  the  county 
where  the  action  is  brought,  has  property  of  the  defendant  (describing  the  same) 
m  his  possession,  if  the  officer  cannot  come  at  such  proi>erty,  he  shaU  leave  with 
such  garnishee  a  copy  of  the  order  of  attachment,  with  a  written  notice  that  he 
appear  in  court,  at  the  return  of  the  order  of  attachment,  and  answer,  as  provided 
in  section  two  hundred  and  twenty-one. 

Sec.  208.  [Same— Service  of  order.]— The  copy  of  the  order  and  the 
notice  shall  be  served  upon  the  garnishee  as  follows :  If  he  be  a  person,  they 
shall  be  served  upon  him  personally,  or  left  at  his  usual  place  of  residence ;  if  a 
corporation,  they  shall  be  left  with  the  president  or  other  officer  of  the  same,  or  a 
managing  agent  thereof. 

Sec.  209.  [Several  attachments— Same  property,]— Different  attach- 
ments of  the  same  property  may  be  made  by  the  same  officer,  and  one  inventory 
and  appraisement  shall  be  sufficient,  and  it  shall  not  be  necessary  to  return  the 
same  with  more  than  one  order. 

Sec.  210.  [Property  how  attaclied  by  subsequent  orders.] —Where 
the  property  is  under  attachment,  it  shall  be  attached  under  subsequent  orders  as 
follows :  First.  If  it  be  real  property,  it  shall  be  attached  in  the  manner  pre- 
scribed in  section  two  hundred  and  five.  Second.  If  it  be  personal  property,  it 
shall  be  attached  as  in  the  bands  of  the  officer,  and  subject  to  any  previous  attach- 
ment. Third.  If  the  same  person  or  corporation  be  made  a  garmshee,  a  copy  of 
the  order  and  notice  shall  be  left  with  him,  in  the  manner  prescribed  in  section 
two  hundred  and  seven. 

Sec.  211.  [Return  of  officer.] — The  officer  shaU  retui*n  upon  every  order 
of  attachment  what  be  has  done  under  it.  The  return  must  show  the  property 
attached,  and  time  it  was  attached.  '  When  garnishees  are  served,  their  names, 
and  the  time  each  was  served,  must  be  stated.  The  officer  shall  also  return  with 
the  order  all  undertakingSi  given  under  it. 

Sec.  212.  [Property  and  g^amishee  bound  by  order.]— An  order  of 
attachment  binds  the  property  attached  from  the  time  of  service,  and  thegamishee 
shall  stand  liable  to  the  plaintiff  in  attachment  for  all  property,  moneys,  and 
credits  in  his  hands,  or  due  from  him  to  the  defendant,  from  the  time  he  is  served 
with  the  written  notice  mentioned  in  section  two  hundred  and  seven ;  but  where 
the  property  is  attached  in  the  hands  of  a  consignee,  his  lien  thereon  shall  not  be 
affected  by  the  attachment. 

DISFOSinOK  OP  ATTACHED  PROPEBTY. 

Sec.  213.  [Receiver — Appointment.]— The  court,  or  any  judge  thereof 
during  vacation,  may,  on  the  application  of  the  plaintiff,  and  on  good  cause 
shown,  appoint  a  receiver,  who  shall  take  an  oath  faithfully  to  discharge  his  duty, 
and  shall  give  an  undertaking  to  the  State  of  Nebraska,  in  such  sum  as  the  court 
or  judge  may  direct,  and  with  such  security  as  shall  be  approved  by  the  clerk  of 
the  court,  for  the  faithful  performance  of  his  duty  as  such  receiver,  and  to  pay 
over  all  money,  and  account  for  all  property,  which  may  come  into  his  hands  by 
virtue  of  his  appointment,  at  such  times  and  in  such  manner  as  the  court  may 
direct. 

Sec  214.  [Same— Take  possession  of  property.]— Such  receiver  shall 
take  possession  of  all  notes,  due  bills,  books  oi  account,  accounts,  and  all  other 
evidences  of  debt,  that  have  been  taken  by  the  sheriff  or  other  officer,  as  the  prop- 
erty of  the  defendant  in  attachment,  and  shall' proceed  to  settle  and  collect  the 
same.    For  that  purpose,  he  may  commence  and  maintain  actions  in  his  own 

Sec.  207.    Munlcipul  corporations  not  liable  to  proc'»B8  of  gamiRhment.    2  Neb.  167. 
Sec.  21 1.    Betum  Bhotild  show  procepdinps  nn^ler  ere.  20f».    9  Is'eb.  410. 

Sec.  212.  The  propertj'  is  in  tne  ciistod}'  cf  tho  l^^v  for  tb'>  satisfaction  of  the  claims  for  which  it  WSB 
seized,  until  yolnntarlly  reUziqaiBhed  ijx  lawfully  disoharged.    6  Neb.  160. 
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name  as  such  receiver ;  but  in  such  action  no  right  of  defense  shall  be  impaired 
or  affected. 

Sec.  215.  [Same — Notice  to  debtors.] — Such  receiver  shall  forthwith 
give  notice  of  his  appointment  to  the  persons  indebted  to  the  defendant  in  attach- 
ment. The  notice  shall  be  written  or  printed,  and  shall  be  served  on  the  debtor 
or  debtors,  by  copy  personally,  or  by  copy  left  at  the  residence ;  and  from  the 
date  of  such  service,  the  debtors  shall  stand  liable  to  the  plaintiff  in  attachment 
for  the  amount  of  moneys  and  credits  in  their  hands,  of  due  from  them  to  the  de- 
fendant in  attachment,  and  shall  account  therefor  to  the  receiver. 

Sec.  216.  [Same — Report.] — Such  receiver  shall,  when  required,  report 
his  proceedings  to  the  court,  and  hold  all  moneys  collected  by  him,  and  property 
which  may  come  into  his  h^nds,  subject  to  the  order  of  the  court. 

Sec.  217.  [SherlflF—Act  as  receiver,] — Where  a  receiver  is  not  appointed 
by  the  court  or  a  judge  thereof,,  as  provided  in  section  two  hundred  and  thirteen, 
the  sheriff  or  other  officer  attaching  the  property  shall  have  all  the  powers  ana 
perform  all  the  duties  of  a  receiver  appointed  by  the  court  or  a  judge,  and  may, 
if  necessary,  commence  and  maintain  actions  in  his  own  name  as  such  officer.  He 
may  be  required  to  give  security,  other  than  his  official  undertaking. 

Sec  218.  [Preservation  of  property — Sale.] — ^The  court  shall  make 
proper  orders  for  the  preservation  of  the  property  during  the  pendency  of  the 
suit.  It  may  direct  the  sale  of  property  when,  because  of  its  perishable* na- 
ture, or  the  costs  of  keeping  it,  a  sale  will  be  for  the  benefit*  of  the  parties.  In 
vacation,  such  sale  may  be  ordered  by  the  judge  of  the  court.  The  sale  shall  be 
pubUc,  after  such  advertisement  as  is  prescribed  for  the  sale  of  like  property  on 
execution,  and  shall  be  made  in  such  manner,  and  upon  such  terms  of  credit, 
with  security,  as  the  court  or  judge,  having  regard  to  the  probable  duration  of  the 
action,  may  direct.  The  proceeds,  if  collected  by  the  sheriff,  with  all  the  moneys 
received  by  him  from  garnishees,  shall  be  held  and  paid  over  by  him,  under  the 
same  requirements  and  res|>onsibilities  of  himself  and  sureties  as  are  provided  in 
respect  to  pioney  deposited  in  lieu  of  bail. 

PROCEEDINGS  UPON  ATTACHMENT. 

Sec.  219.  [Attachment — Discharge— Bond.] — ^If  the  defendant,  or  any 
other  person  on  his  behalf,  at  any  time  before  judgment,  cause  an  undertaking  to 
be  executed  to  the  plaintiff  by  one  or  more  sureties  resident  in  the  county,  to  be 
approved  by  the  court,  in  double  the  amount  of  the  plaintiff  *s  claim  as  stated  in 
his  af&davit,  to  the  effect  that  the  defendant  shall  perform  the  judgment  of  the 
court,  the  attachment  in  such  action  shall  be  discharged,  and  restitution  made  of 
any  property  taken  under  it,  or  the  proceeds  thereof.  Such  undertaking  shall  al- 
so discharge  the  liability  of  a  garnishee  in  such  action  for  any  property  of  the  de- 
fendant in  his  hands. 

Sec.  220.  [Same^TJndertaking.] — The  undertaking  mentioned  in  the  last 
section,  may,  in  vacation,  be  executed  m  the  presence  of  the  sheriff  having  the  or- 
der of  attachment  in  his  hands,  or,  after  the  return  of  the  order,  before  the  clerk, 
with  the  same  effect  as  if  executed  in  court ;  the  sureties  in  either  case  to  be  ap- 
proved by  the  officer  before  whom  the  undertaking  is  executed. 

Sec.  221 .  [Garnishee— Appearance— Answer —Fees.]  —The  garnishee 
shall  appear  as  follows :  If  the  Order  of  attachment  be  returned  during  a  term  of 
court,,  he  shall  appear  at  that  term ;  if  the  order  be  returned  during  vacation,  he 
shall  appear  at  tne  term  next  after  its  return.  He  shall  appear  and  answei  un- 
der oath  all  the  questions  put  to  him  touching  the  properiiy  of  every  description 
and  credits  of  the  defendant  in  his  possession  or  under  nis  control,  and  he  shall 
disclose  truly  the  amount  owing  by  nim  to  the  defendant  whether  due  or  not,  and 
in  case  of  a  corporation,  any  stock  therein  held  by  or  for  the  benefit  of  the  de- 

Sbc.  219.    Cited  0  Neb.  408. 

Sxc.  221.    The  amendment  added  the  last  olanse.  Municipal  oorporation  cannot  be  gamisheed   2  Neb.  168. 
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fendant,  at  or  after  the  service  of  notice.  But  a  gamiBhce  shall  not  be  required 
to  appear  in  this  or  in  any  other  case,  unless  there  is  tendered  to  him  the  same 
fees  as  a  witness  is  entitled  to  in  the  suit  in  which  the  garnishee  proceedings  are 
had,  and  such  fees  may  be  taxed  and  collected  in  the  same  manner  as  other  costs 
in  such  proceedings,    [Amended  1877, 10.    Took  effect  June  1,  1877.] 

Sec.  222.  [Same— Payment  of  money  to  sheriff.]— A  garnishee  may 
pay  the  money  owing  to  the  defendant  by  him,  to  the  sheriff  having  the  order  of 
attachment,  or  into  court.  He  shall  be  discharged  from  liability  to  the  defendant, 
for  any  money  so  paid,  not  exceedmg  the  plaintiff's  claim.  He  shall  not  be  sub- 
jected to  costs  beyond  those  caused  oy  his  resistance  of  the  claim  against  him ; 
and  if  he  disclose  the  property  in  his  hands,  or  the  true  amount  owmg  by  him,, 
and  deliver  or  pay  the  same  according  to  the  order  of  the  court,  he  shall  be  allow- 
ed his  costs. 

Sec.  2*23.  [Same— Refusal  to  answer— Contempt.]— K  the  garnishee 
do  not  appear  in  court  and.answ^er,  as  required  by  section  two  hundred  and  twen- 
ty-one, Uie  court  may  proceed  against  him  by  attachment  as  for  a  contempt. 

Sec.  224.  [Same— ^Disposition  of  property.]-r-If  the  garnishee  api)ear 
and  answer,  and.  it  is  discovered  on  his  examination,  that  at  or  after  the  service 
of  the  order  of  attachment  and  notice  upon  him,  he  was  possessed  of  any  property 
of  the  defendant,  or.was  indebted  to  him,  the  court  may  order  the  delivery  of  sucn 
property  and  the  payment  of  the  amount  owing  by  the  garnishee,  into  the  court  ; 
or  the  court  ma^r  permit  the  garnishee  to  retain  the  pr^erty  or  the  amount  owing, 
upon  the  execution  of  an  undertaking  to  the  plaintiff  by  one  or  more  sufficient 
sureties,  to  the  effect  that  the  amount  shall  be  paid,  or  the  property  forthcoming,, 
as  the  court  may  direct. 

Sec.  226.  [Same— Neglect— Action  against.] — K  the  garnishee  fail  to 
appear  and  answer,  or  if  he  appear  and  answer,  and  his  disclosure  is  not  satis- 
factory to  the  plaintiff,  or  if  he  fail  to  comply  with  the  order  of  the  court,  or 
dehver  the  property  and  pay  the  money  owing  into  court,  or  give  the  under- 
taking required  in  the  preceding  section,  the  plaintiff  may  proceed  against  him  in  an 
action,  by  filing  a  petition  in  ms  own  name,  as  in  other  cases,  and  causing  a  sum- 
mons to  be  issuea  upon  it ;  and  thereupon  such  proceedings  may  be  had  as  in 
other  actions,  and  judgment  may  be  rendered  in  favor  of  the  plaintiff,  for  the 
amount  of  the  property  and  credits  of  every  kind  of  the  defendant  m  the  possession 
of  the  garnishee,  and  for  what  shall  appear  to  be  owing  by  him  to  the  defendant^ 
and  for  the  costs  of  the  proceedings  against  the  garnishee.  If  the  plaintiff  pro- 
ceed against  the  garnishee  by  action,  for  the  cause  that  his  disclosure  was  unsat- 
isf ac,tory,  unless  it  appear  in  the  action  that  such  disclosure  was  iacomplete,  the 
plaintiff  shall  pay  the  costs  of  such  action.  The  judgment  in  this  action  may  be 
enforced  as  judgments  in  othei^  cases.  When  the  claims  of  the  plaintiff  in  attach- 
ment are  satisfied,  the  defendant  in  attachment  may,  on  motion,  be  substituted 
as  the  plaintiff  in  the  judgment^ 

Sec.  226.  [Same— Final  jndgment— Discharge.]— Final  judgment 
shall  not  be  rendered  against  the  garmshee,  until  the  action  against  the  defendant 
in  attachment  has  been  determined ;  and  ii  in  such  action  judgment  be  rendered 
for  the  defendant  in  attachment,  the  garnishee  shall  be  discharged  and  recover 
costs.  If  the  plaintiff  shall  recover  against  the  defendant  in  attachment,  and  the 
garnishee  shall  deliver  up  all  the  property,  moneys,  and  credits  of  the  defendant 
m  his  possession,  and  pay  all  the  moneys  from  him  due  as  the  court  may  order^ 
the  garnishee  shall  be  discharged,  and  the  costs  of  the  proceedings  against  him 
shaU  be  paid  out  of  the  property  and  moneys  so  surrendered,  or  as  the  court  may 
think  rignt  and  proper. 

Sec.  227.  [Judgment  for  defendant— Attachment  discharged.]— 
If  judgment  be  rendered  in  the  action  for  the  defendant,  the  attachment  shall  be 
discharged,  and  the  property  attached,  or  its  proceeds,  shaU  be  returned  to  him. 

Sec.  228.   [Judgment  for  plaintiflT— Satisfaction.]— If  judgment  be 

^  • —  ■  ' 

Sec.  228.    All  questions  which  may  be  raised  upon  the  proceedings  of  the  sheriff  in  executing  the  order. 


.S60  CODE  OP  CIVIL  PROCBDUBB. 

Tendered  for  the  plaintiff,  it  shall  be  satisfied  as  follows :  So  much  of  the  prop- 
erty remaining  in  the  hands  of  the  officer,  after  applying  the  moneys  arising  from 
the  sale  of  perishable  property,  and  so  much  of  the  personal  property,  and  lands 
and  tenements,  if  any,  whether  held  by  legal  or  equitable  title,  as  may  be  neces- 
sary to  satisfy  the  judgment,  shall  be  sold  by  order  of  the  court,  under  the  same 
restrictions  and  regulations  as  if  the  same  had  been  levied  on  by  execution ;  and 
the  money  arising  therefrom,  with  the  amount  which  may  be  recovered  from  the 
garnishee,  shall  be  applied  to  satisfy  the  judgment  and  costs.  If  there  be  not 
enough  to  satisfy  the  same,  the  judgment  shall  stand,  and  execution  may  issue 
thereon,  for  the  residue,-  in  all  respects,  as  in  other  cases.  Any  surplus  of  the 
attached  property,  or  its  proceeds,  shall  be  returned  to  the  defendant. 

Sec.  229.  [Delivery  of  property  for  sale.l— The  court  may  compel  the 
delivery  to  the  sheriff,  for  sale,  of  any  of  the  attached  property  for  which  an  under- 
taking may  have  been  given,  and  may  proceed  summarily  on  such  undertaking, 
to  enforce  the  delivery  of  the  property,  or  the  payment  of  such  sum  as  may  be 
due  lipon  the  undertaking,  by  rules  and  attachments,  as  in  cases  of  contempt.    ' 

Seo.  280.  [Same*] — The  court  may  order  the  sheriff  to  repossess  himself,  for 
the  purpose  of  selling  it,  of  any  of  tlie  attached  property  which  may  have  passed 
out  of  his  hands  without  having  been  sold  or  converted  into  money ;  and  the 
sheriff  shall,  under  such  order,  have  the  same  power  to  take  the  prox)erty  as  he 
would  have  under  an  order  of  attachment. 

Seo.  281.  [Intervening:  claimants.]— If  personal  property  which  has 
been  attached,  be  claimed  by  any  person  other  than  the  defendant,  it  shall  be  the 
duty  of  the  officer  to  have  the  valioity  of  such  claim  tried,  and  such  proceedings 
must  be  had  thereon,  with  the  like  effect,  as  in  case  the  property  had  oeen  seized 
upon  execution,  and  claimed  by  a  third  person, 

Seo.  232.  [Several  attachments— Reference.]— Where  several  attach- 
ments are  executed  on  the  same  property,  or  the  same  persrns  are  made  gar- 
nishees, the  court,  on  the  motion  of  any  of  the  plaintiffs,  may  order  a  reference 
to  ascertain  and  report  the  amounts  and  priorities  of  the  several  attachments. 

OENBBAL    PROVISIONS. 

Sec.  288.  [Jurisdiction  of  court^Survivor,]— From  the  time  of  the  is- 
suing of  the  order  of  attachment,  the  court  shall  be  deemed  to  have  acquired  ju- 
risdiction, and  to  have  control  of  all  subsequent  proceedings  under  this  chapter ; 
and  if,  after  the  issuing  of  the  order,  the  defendant,  being  a  person,  should  die, 
or  a  corporation  and  its  charter  should  expire  by  limitation,  forfeiture,  or  other- 
wise, the  proceeding  shall  be  carried  on ;  but  in  all  such  cases  other  than  where 
the  defenaant  was  a  foreign  corporation,  his  legal  representatives  shall  be  made 
parties  to  the  action. 

Sec.  284.  [Additional  security.] —The  defendant  may,at  any  time  before 
judgment,  after  reasonable  notice  to  the  plaintiff,  move  the  court  for  additional 
security  on  the  part  of  the  plaintiff ;  and  if,  on  such  motion,  the  court  is  satisfied 
that  the  surety  m  the  plaintiff's  undertaking  has  removed  from  this  state,  or  is 
not  sufficient  for  the  amount  thereof,  it  may  vacate  the  order  of  ettaohment,  and 
direct  restitution  of  any  property  taken  under  it,  unless  in  a  reasonable  fime,  to 
be  fixed  by  the  court,  sufficient  security  is  given  by  the  plaintiff. 

Seq.  286.  [Motion  to  discharge  attaclinient,j— The  defendant  may,  at 
any  time  before  judgment,  upon  reasonable  notice  to  the  plaintiff*,  cnove  to  dis- 
charge an  attachment,  as  to  the  whole  or  a  part  of  the  property  attached. 

of  sale  are  concluded  by  the  conflrmatlon,  and  cannot  bo  opened  In  a  collateral  action.    1  Keb.   3S0.    2 
Keb.  156. 

Sec.  229.    See  9  Neb.  410/and  note  to  sec.  20C. 

Sec.  234.  By  proviaiona  of  "An  act  to  amend  the  code  of  ciYUproocdnro  In  attachment  oaaes/ftpproT- 
ed  Feb.  25, 1875,  Laws  p.  44,  the  prOTitions  of  sees.  234,  235  and  236,  shall  apply  to  county  conrts  and  ins* 
tices  of  the  peace. 

Sec.  235.    Motion  cannot  be  ei/teitained  after  final  judgment.    6  Neb.  165.  9  Neb.  411.    Rights  of  subse- 
quent attaching  creditor.    6  Neb.  165.    Merits  of  demand  cannot  be  inqulrod  into  on  hearing  oi  *~*tltw 
'9  Neb.  236. 
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Sec.  2S6.  [Same— Evidence— Affidavits.]— If  the  motion  be  made  upon 
affidavits  on  the  part  of  the  defendant,  or  papers  and  evidence  in  the  case,  but  not 
otherwise,  the  plaintiff  may  oppose  the  same  by  affidavits  or  other  evidence,  in 
addition  to  that  on  which  the  order  of  attachment  was  made. 

Sec.  236a.  [Attachment  in  several  counties— Copy  to  be  filed,]— 
Seo.  1.  That  whenever  an  attachment  shall  issue  to  any  other  county  than  the 
one  in  which  the  action  is  brought,  and  any  lands  shall  be  attached  by  virtue 
thereof,  it  shall  be  the  duty  of  tne  officers  attaching  said  property  to  make  out  a 
true  copy  of  said  order  of  attachruent,  and  file  the  same  in  the  office  of  the  record- 
er of  deeds  of  the  county  where  the  lands  so  attached  are  situated.  He  shall  also 
certify  upon  said  copy  of  said  order  of  attachment,  that  the  same  is  a  true  copy 
of  the  original  writ  received  by  him,  and  he  shall  also  endorse  thereon  the  de- 
scription of  the  property  attached,  and  the  time  when  the  same  was  attaished 
under  and  by  virtue  of  the  original  order  of  attachment.    [G.  S.  714.] 

Sec,  236  b  [Same— Record.]— Seo.  2.  It  shall  be  the  duty  of  the  recorder  of 
deeds  of  the  county,  when  the  copy  of  the  order  of  attachment  has  been  filed  as 
provided  in  this  act,  to  record  the  same  in  the  miscellaneous  record  together  with 
the  certificate  of  the  officers  heretofore  mentioned,  and  such  copy  of  said  orders 
of  attachment,  and  certificate  so  filed  and  recorded,  shall  be  simcient  notice  to 
subsequent  purchasers  of  said  land  so  attached  as  aforesaid. 

Sec.  236  c.  [Same — Discharge—Proceedings.!— Sec.  8.^  If  the  order  of 
attachment  be  discharged  it  shall  be  the  duty  of  the  clerk  of  the  court  in  which 
the  action  is  brought,  to  certify  that  fact,  together  with  the  time  when  the  order 
was  discharged  to  the  recorder  of  deeds  in  "^ose  office  the  copy  of  said  order  has 
been  recorded  as  aforesaid ;  whereupon  such  recorder  shall  me  such  certificate, 
and  write  across  the  record  of  such  copy  the  word  "discharged,"  and  also  the  time 
of  discharge,  as  shown  in  said  certificate. 

Sec.  236  d.  [Same — ^Fees.] — Seo.  4.  The  officer  for  making  out  said  copjr  of 
the  order  of  attachment,  and  the  clerk  for  recording  the  same,  shall  each  receive 
such  compensation  as  is  now  allowed  by  law  for  similar  services  to  be  taxed  in 
the  costs,  unless  otherwise  ordered  by  the  court. 

Seo.  236  e.  [Retention  of  property  pending^  review  on  error.]— 
Sec.  1.  That  when  an  order  discharging  an  order  of  attachment  is  made,  and  any 
party  affected  thereby  shall  ezcejpt  thereto,  the  court  or  judge  shall  fix  the  number 
of  days,  not  to  exceed  twenty,  u>  which  such  party  may  file  his  petition  in  error, 
during  which  time  the  property  attached  shall  be  held  by  the  sheriff  or  other 
officer,  during  which  period  the  petition  in  error  shall  be  filed,  and  the  party  filing 
the  same  shaU  give  an  undertakmg  to  the  adverse  party,  with  surety  or  sureties^ 
to  be  approved  by  the  court,  in  double  the  amount  of  the  appraised  value  of  the 
property  attached,  conditioned  to  pay  said  adverse  party  aU  damages  sustained 
By  such  party  in  consequence  of  the  filing  of  said  petition  in  error,  in  the  event 
tnat  such  order  of  attachment  shall  be  discharged  by  the  court,  in  which  said 
petition  in  error  shall  be  filed,  as  having  been  milawfully  obtained.    [G.  S.  716.] 

Seo.  286/.  [Same-7Conductof  original  action.]— Seo.  2.  The  original 
action  shall  proceed  to  trial  and  judgment  in  every  other  respect  as  though  no  writ 
of  error  had  been  prosecuted. 

ATTACHMENTS  IN    CERTAIN  ACTIONS. 

Sbo.  287.  [Claim  not  due.]— A  creditor  may  bring  an  action  on  a 
claim  before  it  is  due,  and  have  an  attachment  against  the  property  of  .the  debtor, 

Sbo.  236  a-d.  "An  aot  remiiiiiig  copies  of  attftohmwite  to  be  filed  in  certain  cases/'  apincoyed  and  took 
effect  Feb.  8. 1873.  Oen.  Stat.  714. 

Seo.  236  e,  f .  "An  act  to  provide  for  the  retention  of  attached  property  i>endiiig  a  review  on  error  of  an 
order  di8ohugix4r  the  attachment.*  Approred  and  took  effect  Feb.  18,  1873.  Gen.  btat.  715.  If  the  under- 
taking is  not  cdren  within  the  required  time,  the  officer  must  delirer  the  property  to  party  entitled  thereto. 
9  Neb.  148.  The  undertaking  not  being  a  part  of  the  record  its  absence  therefrom  in  the  supreme  court  cannot 
be  taken  as  woof  that  it  was  not  in  fact  glren.    9  Neb.  408. 

Seo.  237.  It  is  only  in  these  exceptional  cases  that  an  action  can  be  maintained  on  a  claim  before  it  is 
due.    9  Neb.  297. 
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in  the  following  cases :  First  Where  a  debtor  has  sold,  conveyed,  or  otherwise, 
disposed  of  his  property,  with  the  fraudulent  intent  to  cheat  or  defraud  his  cred- 
itors, or  to  hinder  or  delay  them  in  the  collection  of  their  debts.  Second.  Where 
he  is  about  to  make  such  sale,  conveyance,  or  disposition  of  his  property,  with 
such  fraudulent  intent.  Third,  Where  he  is  about  to  remove  his  property,  or  a 
material  part  thereof,  with  the  intent  or  to  the  effect  of  cheating  or  defrauding  his 
creditors,  or  of  hindering  and  delaying  them  in  the  collection  of  their  debts. 

Sec.  288.  [How  granted.]— The  attachment  authorized  by  the  last  section 
may  be  granted  by  the  court  in  which  the  action  is  brought,  or  by  a  judge  thereof, 
or  by  the  probate  judge  of  the  county ;  but  before  such  action  shall  be  brought,  or 
such  attacnment  shall  be  granted,  the  plaintiff,  his  agent,  or  attorney,  shall  make 
an  oath,  in  writing,  showing  the  nature  and  amount  of  the  plaintiff^^s  claim,  that 
it  is  just,  when  the  same  shall  become  due,  and  the  existence  of  some  one  of 
the  grounds  for  attachment  eniunerated  in  the  preceding  section. 

Seo.  289.  [Refusal  to  grant  order.1— If  the^  court  or  judge  refuse  to 
grant  an  order  of  attachment,  the  action  shall  be  dismissed,  but  without  prejudice 

to  a  future  action ;   and  in  all  such  actions  application  for  an  attachment  must 

be  made. 

Sec.  240.  [Order — Contents.]— The  order  of  the  court  or  judge  granting 

the  attachment  shall  specify  the  amount  for  which  it  is  allowed,  not  exceeding  a 

sum  sufi&cient  to  satisfy  the  plaintiff's  claim  and  the  probable  costs  of  the  action. 
Sec.  241.  ^Undertaking,] — The  order  of  attachment  as  granted  by  the 

court  or  judge,  shall  not  be  issued  by  the  clerk  until  there  has  been  executed  in 

his  of&ce  such  undertaking  on  the  part  of  the  plaintiff  as  is  directed  by  section  two 

hundred. 

Sec.  242.  [Judgment.'' — The  plaintiff  in  such  action  shall  not  have  judgment 
on  his  claim  before  it  becomes  due,  and  the  proceedings  on  attachment  may  be 
conducted  without  delay. 

Sec.  248.  [Proceedings,  how  conducted,]— The  proceedings  in  the  first 
article  of  this  chapter  subsequent  io  section  two  hundred,  shall,  so  far  as  they  are 
apphcable,  regulate  the  attachments  authorized  by  this  chapter. 

GARNISHMENT  IN  CEBTAIN  CASES. 

Seo.  244.  [In  aid  of  execution.] — In  all  cases  where  an  exeention  issued 
upon  any  judgment  of  a  court  of  record,  or  of  a  justice  cff  the  peace,  shall  be  re- 
turned by  the  of&cer  in  whose  hands  the  same  waB  placed  for  service,  unsatisfied 
for  want  of  suflScient  property  whereof  to  levy  and  collect  the  same,  and  the 
judgment  creditor  in  such  execution,  his  agent  or  attorney,  shall  file  an  af&davit 
m  the  office  of  the  clerk  of  the  court,  or  justice  of  the  peace,  from  which  said  ex- 
ecution issued,  that  he  has  good  reason  to  and  does  believe  that  any  person  or 
corporation  (naming  them)  nave  property  of  and  are  indebted  to  ihe  judgment 
debtor,  the  said  clerk,  or  justice  of  the  |)eace,  shall  issue  a  summons  as  in  other 
cases,  requiring  such  person  or  corporation  to  appear  in  court  and  answer  such 
interrogatories  as  shall  be  propounded  to  him,  it  or  them,  touching  the  goods,  chat- 
tels, rights  and  credits  of  the  said  judgment  debtor  in  his,  its  or  their  possession 

or  control. 

Sec  245.  [Same— Liability  of  g^amishee.]— The  summons  shall  be  made 
returnable,  ani  the  said  persons  or  corporations  shall  be  required  to  appear,  as  in 
ordinary  cases  of  summons,  and  thereafter  like  proceedings  shall  be  had  therein, 
and  said  ffamishees  shall  be  held  liable,  id  all  respects,  as  in  cases  of  garnishees 
before  judgment. 

Sec.  238.  The  affidaylt  shonld  set  forth  teots  stioh  aa  cUsolofle  the  trandulent  intent,  etc.  6  Keb.  527> 
The  IsBuanoe  of  the  writ  is  a  matter  of  discretion,  but  If  by  the  abxiBe  of  that  discretion  a  partis  injured  tM 
decision  may  be  reviewed  on  error.     In  such  case  the  record  must  show  facts  which  will  indioate  the  intents 

the  debtor.  Id.  . 

Sko.  244.  If  judgment  is  set  aside,  garnishee  it  discharged.  6  Neb.  347.  Return  of  shertlT  that  he  'caD- 
not  find  any  chattel  property  belonging  to  within  named  defendants  whereon  to  levy  this  writ,*  is  suffldeotto 
authorise  proceedings  under  this  section.  8  Neb.  41.  If  garnishee  takes  no  appeal  from  order  requiring  him^ 
pay  money  into  court  such  order  is  conclusive  and  cannot  be  reviewed  in  an  action  by  an  assignee  of  the  judg- 
ment orflkutor  against  such  garnishee.    Id. 
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Sec.  246.  [Same— Proceedings.]— The  Bummons  shall  be  served  asa  Bum- 
mons  in  an  original  action  is  served ;  the  said  persons  or  corporations  so  sum- 
moned shallfbe  liable  to  the  judgment  creditor  in  said  execution  for  all  property, 
moneys  and  credits  in  his,  its  or  their  hands,  or  due  from  him,  it  or  them  to  the 
judgment  debtor  in  said  execution,  at  the  time  of,  and  which  may  come  into  his, 
its  or  their  hands  or  control,  after  the  service  of  said  summons. 

Sec.  247.  [Irregularities  not  fatal.] — No  proceedings  against  such  gar- 
nishee or  garnishees  shall  be  quashed,  or  such  garnishee  or  garnishees  discharged, 
by  reason  of  any  informality  or  irregularity,  merely,  of  the  affidavit,  or  summons 
provided  for  in  this  article. 

Seo.  248.  [Disposition  of  property.] — In  cases  where  the  garnishee,  in 
answering  such  interrogatories,  shall  oisclose  that  he  has  property  in  his  posses- 
sion, or  under  his  control,  belonging  to  the  defendant  or  defendants  in  execution, 
the  court  shall  order  the  same  to  be  taken  and  sold  by  the  officers  upon  execution^ 
as  in  other  cases. 

Sec.  249.  [Payment  of  money.]— In  cases  where  the  garnishee,  in  an* 
swering  such  interrogatories,  shall  disclose  that  he  is  indebted  to  the  defendant  in 
execution  the  court  shall  order  the  garnishee  to  pay  over  the  amount  found  to  be 
due  from  the  said  garnishee  to  the  defendant  in  execution,  which  amount  shaU  be 
collected  by  execution,  as  in  other  cases,  as  near  as  mav  be,  and  such  amount, 
when  paid  or  collected,  shaU  be  credited  on  the  original  judgment,  and  the  gar- 
nishee shall  be  credited  for  the  amount  so  paid  or  couected. 

CHAPTER    IV. — INJUNCTION. 

Sbo.  260.  [Defined.] — The  injunction  provided  by  this  code,  is  a  command  to 
refrain  from  a  particular  act.  It  may  be  the  final  judgment  in  an  action,  or  may 
be  allowed  as  a  provisional  remedy ;  and  when  so  allowed  it  shall  be  by  order. 
The  writ  of  injunction  is  abolished. 

Sec.  261.  [Causes  for  alio  wanee.]'-When  it  appears  by  the  petition  that 
the  plaintiff  is  entitled  to  the  relief  demanded,  and  such  rehef,  or  any  part  thereof, 
consists  in  restraining  the  commission  or  continuance  of  some  act,  the  commission 
or  continuance  of  which  during  the  litigation  would  produce  great  or  irrepara- 
ble injuiy  to  the  plaintiff,  or  when,  durmg  the  litigation,  it  appears  that  the  de- 
fendant is  doing,  or  threatens,  or  is  about  to  do,  or  is  procuring  or  suffering  to  be 
done,  some  act  in  violation*  of  the  plaintiff's  rights  respecting  the  subject  of  the 
action,  and  tending  to  render  the  judgment  ineffectuaJ,  a  temporary  injunction 
may  be  granted  to  restrain  such  act.  It  may  also  be  granted  m  any  case  where 
it  is  specially  authorized  by  statute. 

Seo.  252.  [BywhomandTvheng^rantecl.]— Theinjunctionmay  begranted 
at  the  time  of  commencing  the  action,  or  at  any  time  afterward,  before  judgment, 
by  the  supreme  court  or  any  judge  thereof,  the  district  court  or  any  judge  thereof, 
or,  in  the  absence  from  the  county  of  said  judges,  by  the  probate  judge  thereof, 

Sec.  249.  The  order  it  final  and  may  be  reviewed  on  error.  7  Neb.  282.  But  cannot  be  attacked  col- 
laterally.   8  Neb.  42,  .  ^.        „    «„  ^  ,„^    ^ 

Sbo.  251.  To  abate  a  public  nniaanoe,  the  plaintiff  must  show  special  injury  to biznseU.  8Neb.  185.  The 
erection  of  a  toll  gate  across  a  public  road,  if  a  nuisance.  Is  one  common  and  pubUo,  and  not  resulting  in  any 
special  injury  to  one  person.  Id.  The  injunction  wiU  lie  to  abate  a  private  nuisance  created  by  means  of  a  ditch 
which  discharges  surface  water  on  land  of  plaintiff.  8  Neb.  43.  Where  a  conveyance  would  pass  no  title, 
but  would  result  m  casting  a  cloud  on  plaintiff's  title,  the  sale  will  be  restrained.  4Keb.  150.  5  Neb.  161. 
Where  on  default  In  paym^it  a  mortgagee  took  possessAon  of  chatttel  property,  upon  which  the  owner  of  a  judg- 
ment against  him  made  a  levy ;  held,  that  an  injunction  would  not  lie  at  the  instance  of  mortgagee,  restraining 
the  sale.  4  K  jb.  373.  An  injunction  will  lie  to  restrain  the  collection  of  an  erroneous  and  illegal  tax.  4  Neb. 
1 49.  7  Neb. ' v)6.  But  if  a  portion  of  the  tax  is  legal  and  a  portion  illegal,  if  the  leggal  can  be  separated  from  the 
illegal  an  injunction  will  not  lie  against  the  entire  tax.  2  Neb.  426.  7  Neb.  495.  Plaintiff  must  have  paid  or 
offered  to  pay  aU  legal  taxes.  10  Neb.  66. 119, 165, 199.  And  see  chapter  77.  ante  p.  400.  note  to  sec.  77. 
Also  see  5  Neb.  401.  8  Neb.  331.  Tax  payers  may  enjoin  county  commissioners  from  an  illegal  exercise  of  their 

?owers.  8  Neb.  21.  As  to  petition  to  enjoin  judmient.  9  Neb.  172,  324.  Also  4  Neb.  108.  5  Neb.  472.  0  Neb. 
78.  A  purchaser  at  judicial  sale  will  not  be  e^olned  from  receiving  deed  at  the  instance  of  one  having  no  in- 
terest until  after  the  sale,  on  the  ground  that  the  judgment  was  void  because  the  record  faUed  to  show  service 
on  defendants.    10  Neb.  415.    And  see  generally  6  Neb.  18, 193,  204, 401,  409.    9  Neb.  82. 169,  334. 

Brc.  252.  The  district  judge  can  grant  the  injunction  at  any  time  in  his  ewn  district,  and  in  another  dis- 
trict only  when  the  ofiQce  of  judge  therein  is  vacant  or  the  judge  unable  to  act.    7  Neb.  387. 
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upon  it  appearing  Batisfactorily  to  the  court  or  judge,  by  the  aifidavit  of  the  plaint- 
in  or  his  agent,  that  the  plaintiff  is  entitled  thereto. 

Seo.  253.  [Preliminary  hearing.] — U  the  court  or  judge  deem  it  proper 
that  the  defendant,  or  any  party  to  the  suit,  should  be  heard  before  grantmg  the 
injunction,  it  may  direct  a  reasonable  notice  to  be  given  to  such  party  to  attend 
for  such  purpose  at  a  specified  time  and  place,  and  may,  in  the  meantime,  restraia 
suchparty. 

Seo.  264.  [Notice.] — ^An  injunction  shall  not  be  granted  against  a  party  who 
has  answered,  unless  upon  notice ;  but  such  party  may  be  restrained,  until  the 
decision  of  the  application  for  an  injunction. 

•  Seo.  265.  r6ond.] — No  injunction,  unless  provided  by  special  statute,  shall 
o?ierate,  until  the  party  obtaining  tha  same  shall  give  an  undertaking,  executed 
by  one  or  more  sumcent  sureties,  tQbe  approved  by  the  clerk  of  the  court  granting 
such  injunction,  in  an  amount  to  be  fixed  by  the  court  or  jud^e  allowing  the  same, 
to  secure  to  the  party  enjoined  the  damages  he  may  sustain,  if  it  be  finally  decided 
that  the  injunction  ought  not  to  have  been  granted. 

Sec.  266.  [Order— Contents,] — The  order  of  injunction  shall  be  addressed 
to  the  party  enjoined,  shall  state  the  injunction,  and  shall  be  issued  by  the  clerk. 
Where  the  injunction  is  allowed  at  the  commencement  of  the  action,  the  clerk 
shall  endorse  upon  the  summons,  "injunction  allowed,"  and  it  shall  not  be  nec- 
essary to  issue  the  order  of  injunction ;  nor  shall  it  be  necessary  to  issue  the  same, 
where  notice  of  the  application  therefor  has  been  given  to  the  part;^  enjoined. 
The  service  of  the  summons  so  endorsed,  or  the  notice  of  the  application  for  an 
injunction,  shall  be  notice  of  its  allowance. 

Seo.  257.  [Order — Service.]— Where  the  injunction  is  aHowed  during  the 

litigation,  and  without  notice  of  the  application  therefor,  the  order  of  injunction 

shall  be  issued,  and  the  sheri|P  forthwith  serve   the  same   upon   each   party 

enjoined,  in  the  manner  prescribed  for  serving  a  summons,  and  make  return 

thereof,  without  delay. 

Sec.  258.  [Takes  effect,  when.] — An  injunction  binds  the  party,  from  the 
time  he  has  notice  thereof,  and  the  undertaking  required  by  the  applicant  therefor 
is  executed. 

Seo.  269.  [Several  applications.]— No  injunction  shall  be  granted  by  a 

{'udge,  after  a  motion  therefor  has  been  overruled  on  the  merrits  of  the  application, ' 
^y  his  court ;  and  where  it  has  been  refused  by  the  court  in  which  the  action  is 
brought,  or  a  judge  thereof,  it  shall  not  be  granted  to  the  same  applicant  by  a 
court  of  inferior  jurisdiction  or  any  judge  thereof. 

Seo.  260.  [Enforcement— Breach.]— An  injunction  ^pranted  by  a  judce 
may  be  enforced  as  the  act  of  the  court.  Disobedience  of  an  injunction  may  be 
punished  as  a  contempt  by  the  court,  or  by  any  judge  who  might  have  granted  it 
m  vacation.  An  attachment  may  be  issued  by  the  court  or  judge,  upon  being 
satisfied  by  affidavit  of  the  breacn  of  the  injunction,  against  the  party  guilty  oi 
the  same ;  and  he  may  be  required,  in  the  discretion  of  the  court  or  judge,  to  pay 
a  fine  not  exceeding  two  hundred  dollars,  for  the  use  of  the  county,  to  make  im- 
mediate restitution  to  the  party  injured,  and  give  further  security  to  obey  the 
injunction ;  or,  in  default  thereof,  he  may  be  committed  to  close  custody,  until  he 
shall  fully  comply  with  such  requirement,  or  be  otherwise  legally  discharged. 

Sec  261.  [Additional  secnrity.]— A  party  enjoined  may,  at  any  time 
before  judgment,  upon  reasonable  notice  to  the  party  who  has  obtained  the 
injunction,  move  the  court  for  additional  security;  and  if  it  appear  that  the 
surety  in  the  und^ertaking  has  removed  from  the  state,  or  is  insufficient,  the 
court  may  vacate  the  injunction,  unless  in  a  reasonable  time  sufficient  security 
be  given. 

Seo.  262.  [AfSdavits  on  hearing.]— On  the  hearing  of  an  appUcation  for 
an  injunetion,  each  party  may  read  affidavits.    All  affidavits  shall  be  filed. 

Sbo.  26B.  [Motion  to  vacate— Order  recorded.]  —If  the  injunction  be 

Sia  255.    Ai  to  Mtion  on  injimetloii  bond,  we  7  Neb.  70.    8  Meb.  236.    9  Neb.  212. 
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granted  without  notice,  the  defendant,  at  any  time  before  the  trial,  may  apply, 
upon  notice,  to  the  court  in  which  the  action  is  brought,  or  any  judge  thereof,  to 
vacate  or  modify  the  same.  The  application  may  be  made  upon  the  x>etition  and 
affidavits  upon  which  the  injimction  is  granted,  or  upon  affidavits  on  the  part  of 
the  party  enjoined,  with  or  without  answerl  The  order  of  the  judge  allowing,  dis- 
solving or  modifying  an  injunction,  shall  be  returned  to  the  office  of  the  clerk  of 
the  court  in  which  the  action  is  brought,  and  recorded  and  obeyed,  as  if  made  by 
the  court. 

Seo.  264.  [Slime — AfSdavits — Evidence.!— If  the  apphcation  be  made 
upon  affidavits  on  the  part  of  the  defendant,  but  not  otherwise,  the  plaintiff  may 
oppose  the  same  by  affidavits  or  other  evidence,  in  addition  to  that  on  which  the 
injunction  was  granted. 

Sec.  265.  [Iivlunctioii  on  connter-claim.] — ^A  defendant  may  obtaih  an 
injunction  upon  an  answer  in  the  nature  of  a  counter-claim.  He  shaU  proceed  in 
the  manner  prescribed  in  this  chapter. 

CHAPTER  V. — ^REOETVEBS. 

Seo.  266.  [Causes  for  appointment.]— A  receiver  may  be  appointed  by 
the  supreme  court,  or  the  district  court,  or  by  the  judge  of  either,  in  the  followmg 
cases:  First.  In  an  action  by  a  vendor  to  vacate  a  fraudulent  purchase  m 
property,  or  bv  a  creditor  to  subject  any  property  or  fund  to  his  claim,  or  between 
partners  or  others  jointly  owning  or  interested  in  any  property  or  fund,  on  the  ap- 

f)lication  of  any  party  to  the  suit,  when  the  property  or  fund  is  in  danger  of  bemg 
ost,  removed  or  materially  injured.  Second,  In  an  action  for  the  foreclosure  of  a 
mortgage,  when  the  mortgaged  property  is  in  danger  of  being  lost,  removed  or 
materially  injured,  or  is  probably  msufficient  to  discharge  the  mortgage  debt. 
Third.  After  judgment,  or  decree  to  carr3r  the  same  into  execution,  or  to  dispose 
of  the  property  according^  to  the  decree  or  judgment,  or  to  preserve  it  during  the 
pendency  of  an  appeal.  Fourth.  In  all  cases  provided  for  by  special  statutes. 
Fifth.  In  all  other  cases  where  receivers  have  neretofore  been  appointed  by  the 
usages  of  courts  of  equity. 

Seo.  267.  [Notice  of  aipplication.]— No  receiver  shall  be  appointed  ex- 
cept  in  a  suit  actually  commenced  and  pending,  and  after  notice  to  all  parties  to 
be  affected  thereby,  of  the  time  and  place  of  the  application,  the  names  ot  tho 
proposed  receiver  and  of  his  proposed  sureties*  and  of  the  proposed  sureties  of  toe 
applicant.  Such  notice  shall  state  upon  what  papers  the  apphcation  is  based,  and 
be  served  upon  the  adverse  party,  or  his  solicitor,  at  least  five  days  before  the  pro- 
posed hearing,  and  one  adcQtional  day  for  every  thirty  miles  of  travei  from  the 
place  of  serving  the  notice  to  the  place  where  the  application  is  to  be  made,  by  the 
usually  traveled  route,  or  shall  be  published  in  the  same  manner  as  notices  of  the 
pendency  of  suits  to  non-resident  defendants. 

Seo.  268.  [Sheriff  to  take  possession  of  property.]— Should  the  de- 
lay occasioned  by  the  giving  the  notice  provided  for  in  the  last  preceding  section 
be  hazardous  to  the  rights  of  any  party,  the  court  or  judge  may,  by  order,  direct 
the  sheriff  of  the  county  in  which  such  action  is  pending,  to  take  temporary  pos- 
session of  the  property,  and  shall  appoint  an  early  day  for  the  hearing  of  the  ap- 
plication, and  if  at  such  hearing  the  application  is  refused,  restitution  shall  be 
made  of  the  property  to  the  party  from  whom  the  same  was  taken. 

Sec.  269.  [Bond.l— Every  order  appointing  a  receiver  shall  require  the 
applicant  to  give  a  bond  conditioned  to  pay  all  damages  which  the  other  parties  to 
the  suit,  or  any  of  them,  may  sustain  by  reason  of  the  appointment  of  a  receiver 
in  case  it  shall  be  finally  decided  that  the  order  ought  not  to  have  been  granted, 
and  shall  also  require  the  receiver  to  give  a  bond  conditioned  to  faithfully  dis- 
charge his  duties  as  receiver  and  obey  all  orders  of  the  court.    The  said  bonds 

Beo.  263.    An  order  diosolving  a  temporary  iii)tinetlon  is  not  final.    1  Deb.  310.    8  Neb.  17. 
Sbo.  266.    The  appointment  seems  discretionary  with  tbe  indge.    No  exception  In  oases  mentioned  m 
second  snbdivlsion  is  meuie  in  favor  of  tbe  representatives  of  deceased  mortgagors.    9  Neb.  382.  « 

Sec.  269     The  cnginai  section  renui:ed  tbo  bond  to  be  fiiod  in  the  "county  clerk's  office." 
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fiball  each  run  to  the  defendant,  and  all  adverse  parties  in  interest  and  be  for  the 
use  of  any  party  to  the  suit,  and  be  in  a  penal  sum  equal  to  double  the  value  of 
the  property  la  question,  and  be  executed  oy  two  or  more  sureties  to  be  approved 
by  the  court  or  judge  making  the  appointment,  and  be  filed  in  the  office  of  the 
clerk  ot  the  district  court ;  nor  shall  the  same  be  considered  executed  until  they 
are  so  filed.    [Amended  1875,  86.    Took  effect  Feb.  26, 1875.j 

8ec.  270.  [Appointment— When.]— If  a  plaintiff  shall  desire  the  ap- 
pointment of  a  receiver  at  the  commencement  of  the  action,  he  shall  pray  such 
appointment  in  his  petition.  If  the  occasion  for  a  receiver  shall  arise  ^¥hile  the 
suit  is  pending,  the  application  shall  be  made  by  a  petition  entitled  in  the  cause, 
signed  and  verified  by  the  applicant,  and  setting  fortn  the  facts  and  circumstances 
makmg  such  appointment  necessary  or  proper. 

•  Sec.  271.  [Objections  to  receiver  or  sureties.]— Any  party  to  the  suit 
may,  upon  the  hearing  of  the  application,  show,  by  affidavit  or  otherwise,  objec- 
tions to  the  proposed  sureties,  and  to  the  proposed  receiver,  and  what  is  the  value 
of  the  property  to  be  taken  possession  of,  and  that  a  receiver  ought  not  to  be 
appointed.  He  may  also  nominate  a  person  to  be  receiver,  giving  at  the  same 
time  the  names  of  his  proposed  sureties.  No  person  shall  be  appointed  receiver 
who  is  party,  solicitor,  counsel,  or  in  any  manner  interested  in  the  suit. 

Sbo.  272.  [Order— Contents— Directions.]— Every  order  appointing  a 
receiver  shall  contain  special  directions  in  respect  to  its  powers  and  duties, 
and  upon  application  of  any  party  to  the  suit,  after  due  notice  thereof, 
such  further  airections  may  be  made  in  that  behalf  by  the  court  or  judge  as  may 
in  the  further  progress  of  the  cause  become  proper. 

8eo.  278.  [How  considered.]— Every  receiver  shall  be  considered  the  re- 
ceiver of  any  party  to  the  suit,  c^nd  no  others. 

Sec.  274.  [Appointment  witliont  notice  void.]— Every  order  appoint- 
ing a  receiver  without  the  notice  provided  for  herein,  shall  be  void,  and  every  such 
order  heretofore  made,  under  which  the  appointee  has  not  possessed  himself  of  the 
property  in  question,  shall  be  suspended  until  an  order  shall  have  been  made,  and 
the  bonds  executed  and  filed  in  accordance  with  the  provisions  of  this  chapter. 

Sec.  275.  (Decree— Reference — Appeal.]— When  a  decree  shall  oe  ren- 
dered in  a  suit  in  which  a  receiver  has  been  appointed,  and  such  decree  shall  not 
finally  determine  the  rights  of  the  parties,  any  one  of  them  may  apply  to  the  court 
for  the  possession  of  the  property  and  proceeds  thereof  in  the  receiver's  hands. 
If  such  application  be  resisted,  the  matter  may  be  referred  to  a  master,  to  take 
and  report  to  the  court  the  testimony  of  the  parties.  And  on  the  coming  in  of 
said  report,  the  court  shall,  by  its  order,  award  the  possession  of  the  property  and 
the  proceeds  thereof  to  the  party  entitled  thereto ;  and  thereupon  the  receiver 
shall  surrender  the  property  and  the  proceeds  thereof  to  such  party.  All  orders 
appointing  receivers,  giving  them  furttier  directions  and  disposing  of  the  property, 
may  be  appealed  to  the  supreme  court  in  the  same  manner  as  final  orders  and 
decrees. 

Sec.  276.  [Contempt— Further  order.]— Whenever  in  the  exercise  of  their 

authority,  the  court  or  judge  shall  have  ordered  the  deposit  or  delivery  of  money, 
or  other  thin^,  and  the  order  is  disobeyed,  the  court  or  judge  in  addition  to  pun- 
ishing such  disobedience  as  for  contempt  may  make  an  order  requiring  the  sheriff 
to  take  the  money  or  thing,  and  deposit  or  deliver  it,  in  conformity  with  the  di- 
rection of  the  court  or  judge.  [Amended  1871, 112.  Took  effect  March  4, 1871. 
Q.  8,  671.1 

TITLE  IX. — VBocEEDmoB  Bbfobb  the  Court.  * 

CHAPTER    I. —ISSUE. 

Seo.  277.  [How  formed.]— Issues  arise  on  the  pleadings  where  a  fact  or 
conclusion  ot  law  is  maintained  by  one  party  and  controverted  by  the  other. 
They  are  of  two  kinds :    First,  Of  law.    Second,  Of  fact. 
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Sec.  278.  [Of  fact,  how  formed,]— An  issue  of  fact  arises :  Firat.  Upon  a 
material  allegation  in  the  petition,  denied  by  the  answer.  Second.  Upon  a  set-off 
or  counter-claim  presented  in  the  answer  and  denied  by  the  reply.  Third.  Upon 
mateirial  new  matter  in  the  answer  or  reply,  which  shall  be  considered  as  contro- 
Terted  by  the  opposite  party  without  further  pleading. 

OHAPTEB  11. — TRIAL. 

Sbo.  279.  [Defined.] — A  trial  isa  judicialexaminationof  the  issues,  whether 
of  law  or  of  fact,  in  an  action. 

Sec.  280.  [Issues^  how  tried.] —Issues  of  law  must  be  tried  by  the  court, 
unless  referred  as  provided  in  section  two  hundred  and  ninety-eight.  Issues  of 
fact  arising  in  actions  for  the  recovery  of  money,  or  of  specific  real  or  personal 
property,  shall  be  tried  by  a  jury,  unless  a  jury  trial  is  waived,  or  a  reference  be 
ordered  as  hereinafter  provided. 

Seo.  281.  [Same.] — ^Ali  other  issues  of  fact  shall  be  tried  by  the  court,  sub- 
ject to  its  power  to  order  any  issue  or  issues  to  be  tried  by  a  jury,  or  referred  as 
provided  in  this  code. 

Sec.  281  a.  [Actions,  when  triable.]— Sec.  9.  Actions  shall  be  triable 
at  the  first  term  of  the  court,  after  the  issues  therein,  by  the  times  fixed  for 
pleading,  are,  or  should  have  been  made  up ;  and  when,  by  the  times  fixed  for  plead- 
mg,  the  issues  are,  or  should  have  been  made  up  during  a  term,  such  action 
shall  be  triable  at  that  term.  When  the  issues  are,  or  should  have  been,  made 
up,  either  before  or  during  a  term  of  court,  but  after  the  period  for  preparing  the 
trial  docket  of  such  term,  the  clerk  shall  place  such  actions  on  the  trial  docket  of 
that  term.    [G.  S.  718.1  . 

TBIAL8  BY  JTJBY. 

Sec.  282.  [Formation  of  jury.]— The  general  mode  of  summoning,  im- 

Janeling,  challenging,  and  swearing  the  jury,  is  not  changed  by  this  code.    [R.  S. 
41.    G.S.  572.1 

Sec.  283.  [Order  of  proceedingfs.j — ^When  the  jury  has  been  sworn  the 
trial  shall  proceed  in  the  following  order,  unless  the  court  for  special  reasons  oth- 
erwise direct :    First.  The  plaintiff  must  briefly  state  his  claim,  and  niay  briefly 

Seo.  280.  luuM  inoperly  presented  by  the  pleadinga  miist  be  decided  before  Judgment  la  entered.  8 
Neb.  \6H. 

8BO.  281.  a,  fielng  seetton  9  of  *an  act  to  amend  the  oode  of  dvil  prooedare.*  taking  effect  Sept.  1,  1873. 
Oen.  btat.713. 

Sec.  283.  Coart  may  t  efnse  instmotlons  requested  if  the  sabstance  haa  already  been  given.  1  Neb.  1 20.  Jury 
may  return  into  court  for  further  InBtructlone.  1  Neb.  207.  Where  there  is  no  evidence  it  is  not  error  to  charge 
Jury  that  a  faot^e  unproved.  10  Neb.  523.  But  it  is  error  to  direct  jury  how  they  ebaii  find,  if  facts  are  tn 
dispute.  0  Neb.  89.  And  if  theie  is  any  evidence  by  which  a  finding  in  favor  of  him  on  whom  rests  the  burden 
of  proof  can  be  upheld,  the  court  should  not  direct  a  verdict  agamst  him.  8  Neb.  200 ;  and  the  con  verse  of  this 
is  also  true.  Id.  The  assumption  by  the  court  that  there  is  evidence  by  which  jury  may  find  *  particular  fact, 
when  there  is  no  such  evidence,  and  instructions  which  tend  to  mislead  the  jury  are  good  grounds  tor  new  irlal. 
INeb.  319,  358.  2  Neb.  338.  4  Neb.  555.  5  Neb.  216.  6  Neb.  150, 434.  8  Neb.  90, 159,  272,  431.  10  Neb. 
292.  An  instruction  abstractly  correct  but  not  based  on  evidence,  may  be  rejected.  6  Neb.  418,  498.  8  Neb. 
277.  But  if  an  erroneous  charge  be  given  on  an  abstract  proposition  of  law,  and  verdict  is  supported  by  proof 
the  judgment  will  not  be  disturbed.  1  Neb.  319.  2  Neb.  297.  A  request  to  instruct  which  states  the  law  cor- 
rectly in  any  possible  view  of  the  case  ought  not  to  be  refused.  6  Neb.  320.  But  if  it  contain  several  proposi- 
tions so  confused  and  indefinite,  as  to  some  of  them,  as  to  convey  no  clear  idea  of  what  is  intended,  the  whole 
may  be  properly  rejected.  Id.  And  a  request  to  charoe  tliat  there  is  no  proof  of  a  certain  matter,  when  there 
is  some,  though  very  shght,  should  be  refused.  0  Meb.  436.  8  Neb.  432.  If  Jury  disregard  instructions 
or  testimony  verdict  should  be  set  aside.  2  Neb.  342.  9  Neb.  490.  It  is  not  error  to  refuse  an  instruction  al- 
though correct  law,  and  applicable  to  the  case  if  it  nas  the  effect  of  withdrawing  material  testimony  from  the 
Jury.  9  Neb.  72.  Correct  and  necessary  Instructions  asked  before  Jury  retires  should  be  given  ootwithstaoding 
a  rule  requiring  all  instructions  to  be  submitted  before  commencing  argument.  5  Neb.  191.  The  jury  are  to 
Judge  of  credibility  of  witnesses.  5  Neb.  438,  547.  7  Neb.  309.  The  coui-t  may  lay  down  rules,  bqt  their 
apmication  should  be  left  to  the  jury.  6  Neb  490.  As  to  form  of  questions  and  cross-examination  see  3  Neb. 
123 ;  5  Neb.  183 ;  7  Neb.  87 ;  8  Neb.  157 ;  9  Neb.  241 ;  10  Neb.  387,  aud  note.  Discretion  of  court  in  granUng 
non-suit.  9  Neb.  399.  Where  there  is  testimony  tending  to  support  a  cause  ot  action  non-suit  should  not  be 
granted.  9  Neb.  417.  Where  evidence  in  before  the  court,  which  is  ummpeached  the  court  cannot  disregard  it 
U  improper  it  should  be  excluded.  If  properly  admitted  it  should  be  considered  and  given  due  weight.  6  Neb. 
355.  Additional  evidence  may  be  admitted  after  the  case  has  been  submitted.  8  Neb.  388,  390.  Order  of  in- 
troducing evidence  is  dtsoretionary.  10  N.eb.  274.  Party  introducing  erroneous  evidence  is  oound  hv  what  it 
proTes.  10  Neb.  573.  If  counsel  are  limited  in  time  for  argument,  and  nooDjeotlon  is  made  before  suomiasion  of 
case  to  Jury,  it  is  too  late  afterward  to  complain.  8  Neb.  159.  So  if  the  record  fails  to  show  that  counsel  were 
not  called  to  order  for  misconduct  or  that  the  court  was  requested  to  confine  them  within  the  bounds  of  legitimate 
discussion,  the  Judgment  will  not  be  reversed.  Aliter,  if  questions  were  properly  presented.  8  Neb.  160.  9  Neb. 
316.  For  provisions  r eouiring  instructions  to  be  in  writing  see  ante  page  208,  and  notes.  Bee  1 1  Neb.  116,1 22. 
OUy  of  CreU  v.  OhUdM,  11  Neb.    Satcnv.  Oarruth,  Id. 
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state  the  evidence  by  which  he  expects  to  sustain  it.  Second.  The  defendant  mnst 
then  briefly  state  his  defense  and  may  briefly  state  the  evidence  he  expects  to 
offer  in  support  of  it.  Third.  The  party  who  would  be  defeated  if  no  evidence 
were  given  on  either  side,  must  first  produce  his  evidence ;  the  adverse  party  will 
then  produce  his  evidence.  Fourth,  The  parties  will  then  be  confined  to  rebutting 
evidence,  unless  the  court  for  good  reasons  in  furtherance  of  justice,  permits  them 
to  offer  evidence  in  their  original  case.  Fifth.  When  the  evidence  is  concluded 
either  party  may  request  instructions  to  the  jury  on  points  of  law,  which  shall  be 
^ven  or  refused  by  the  court,  which  instructions  shall  be  reduced  to  writing, 
if  either  party  require  it.  Sixth.  The  parties  may  then  submit  or  argue  the  case 
to  the  jury.  In  the  argument,  the  party  required  first  to  produce  his  evidence 
shall  have  the  opening  and  conclusion.  If  several  defendants  having  separate 
defenses  appear  by  different  counsel,  the  court  shall  arrange  their  relative  order. 
Seventh.  The  court  may  again  charge  the  jury  after  the  argument  is  concluded. 
[Id.    G.S.  673.] 

Sec.  284.  [View  of  pijoperty  or  place.] — Whenever,  in  the  opinion  of  the 
court,  it  is  proper  for  the  jury  to  have  a  view  of  property  which  is  the  subject 
of  litigation,  or  of  the  place  in  which  any  material  fact  occurred,  it  may  order  them 
to  be  conducted  in  a  body  under  the  charge  of  an  officer,  to  the  place,  which  shall 
be  shown  to  them  by  some  person  appointed  by  the  court  for  that  purpose.  While 
the  jury  are  thus  absent,  no  person  other  than  the  person  so  appointed  shall  speak 
to  them  on  any  subject  connected  with  the  trial. 

Sec.  285.  [Deliberation — Conduct.] — When  the  case  is  finally  submitted 
to  the  jury,  they  may  decide  in  court  or  retire  for  deliberation.  If  they  retire, 
they  must  be  kept  together  in  some  convenient  place,  under  the  charge  of  an  offi- 
cer until  they  agree  upon  a  verdict,  or  are  discharged  by  the  court,  subject  to  the 
discretion  of  the  court  to  permit  them  to  separate  temporarily  at  night  and  at  their 
meals.  The  officer  having  them  under  his  charge  shall  not  suffer  any  communi- 
cation to  be  made  to  them,  or  make  any  himself,  except  to  ask  them  if  they  have 
agreed  unon  their  verdict,  unless  by  order  of  the  court,  and  he  shall  not,  before 
their  verdict  is  rendered,  communicate  to  any  person  the  state  of  their  delibera- 
tions or  the  verdict  agreed  upon. 

Sec.  286.  [Separation  during^  trIaL]— If  the  jury  are  permitted  to  sepa- 
rate either  during  xhe  trial,  or  after  the  case  is  submitted  to  them,  they  shall  be  ad- 
monished by  the  court  that  it  is  their  duty  not  to  converse  with  or  suffer  them- 
selves to  be  addressed  by  any  other  person,  on  the  subject  of  the  trial,  and  that  it 
is  their  duty  not  to  form  or  express  any  opinion  thereon^  until  the  cause  is  finally 
submitted  to  them. 

Sec.  287.  [Instruction  after  retiring,]— After  the  jury  have  retired  for 
deliberation,  if  there  be  a  disagreement  between  them  as  to  any  part  of  the  testi- 
mony, or  if  they  desire  to  be  informed  as  to  any  part  of  the  law  arising  in  the  case, 
they  may  request  the  officer  to  conduct  them  to  the  court,  where  the  information 
upon  the  point  of  law  shall  be  given,  and  the  court  may  give  its  recollection  as  to 
the  testimony  on  the  point  in  dispute,  in  presence  of  or  after  notice  to  the  parties 
or  their  counsel. 

Sec.  288.  [Discharge  of;|ury,]— The  jury  may  be  discharged  by  the  court 
on  account  of  the  sickness  of  a  ]uror,  or  other  accident  or  calamity  requiring  their 
discharge,  or  by  consent,  of  both  parties,  or  after  they  have  been  kept  together 
until  it  satisfactorily  appears  that  there  is  no  probability  of  their  agreeing. 

Sec.  289.  [Second  trial,  wlien.] — In  all  cases  where  the  jury  are  dis- 
charged during  the  trial,  or  after  the  cause  is  submitted  to  them,  it  may  be  tried 
again  immediately  or  at  a  future  time,  as  the  court  may  direct. 

THE  VERDICT. 

Sec.  290.  [Jury  polled.]— When  the  jury  have  agreed  upon  their  verdict. 

Baa  285.  It  seems  that  merely  Allowing  the  iary  to  take  frith  them  dooumentaxy  eridenoe,  is  not  snfl- 
dent  of  itself  to  disturb  their  verdict.    4  Neb.  88. 

Sso.  290.    Verdict  most  respond  to  aU  material  issnes  between  the  parties.    1  Neb.  317.    Sealed  Terdiot 
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hisv  verdict.  If  any  one  answers  in  the  negative,  the  jury  must  again  be  sent  out 
for  further  deliberation. 

Sec.  291.  [Requisites.]— The  verdict  shall  be  written,  signed  by  the  fore- 
man, and  read  by  the  clerk  to  the  jury,  and  the  inquiry  made  whether  it  is  their 
verdict.  If  any  juror  disagree,  the  jury  must  be  sent  out  again ;  but  if  no  dis- 
agreement be  expressed,  and  neither  party  requires  the  jury  to  be  poUed,  the. ver- 
dict is  complete  and  the  jury  discharged  from  the  case.  If,  however,  the  verdict 
be  defective  in  form  only,  the  same  may,  with  the  assent  of  the  jury  before  they 
are  discharged,  be  corrected  by  the  court. 

Sec.  292.  [General— Special.]— The  verdict  of  a  jury,  is  either  general 
or  special.  A  general  verdict  is  that  by  which  they  pronounce,  generally, 
upon  all  or  any  of  the  issues,  either  in  favor  of  the  plamtiff  or  defendant.  A 
special  verdict  is  that  by  which  the  jury  finds  the  facts  only.  It  must  present  the 
facts  as  established  by  the  evidence,  and  not  the  evidence  to  prove  them ;  and 
they  must  be  so  presented  as  that  nothing  remains  to  the  court  but  to  draw  from 
them  conclusions  of  law. 

Sec.  298.  [Bendition^Special  verdict— Record,]— In  every  action 
for  the  recovery  of  money  only,  or  specific  real  property,  the  jury,  in  their  dis- 
cretion, may  render  a  general  or  special  verdict.  In  all  other  cases  the  court  may 
direct  the  jury  to  find  a  special  verdict,  in  writing,  upon  all  or  any  of  the  issues ; 
and  in  all  cases  may  instruct  them,  if  they  render  a  general  verdict,  to  find  upon 
particular  questions  of  fact  to  be  stated  in  writing,  and  may  direct  a  written  find- 
ing thereon.  The  special  verdict  or  finding  must  be  filed  with  the  clerk  and  en- 
tered on  the  journal. 

Sec.  294.  [Special  finding  controls  speneraL]— When  the  special 
finding  of  facts  is  mconsistent  with  the  general  verdict,  the  former  controls  the  lat- 
ter, and  the  court  may  give  judgment  accordingly. 

Seo.  295.  [Amount  of  recovery— AssessmentJ-Whenby  the  verdict 
either  party  is  entitled  to  recover  money  of  the  adverse  narty,  the  jury  in  their 
verdict  must  assess  the  amount  of  recovery. 

TRIAL  BY  THE  COURT. 

Seo.  296.  [Jury  trial,  how  waived.]— The  trial  by  jury  may  be  waived 
by  the  parties  in  actions  arising  on  contract,  and  with  the  assent  of  the  court,  in 
other  actions,  in  the  following  manner :    First.  By  the  consent  of  the  party  ap- 

§  earing,  when  the  other  party  fails  to  appear  at  the  trial  by  himself  or  attorney. 
eeond.  By  written  consent  in  person,  or  by  attorney,  filed  with  the  clerk.  Third. 
By  oral  consent  in  open  court  entered  on  tne  journal. 

Seo.  297.  [FindingJ— Upon  the  trial  of  questions  of  fact  by  the  court,  it 
shall  not  be  necessary  for  the  court  to  state  its  finding,  except,  generally,  for 
the  plaintiff  or  defendant,  unless  one  of  the  parties  request  it»  with  the  view  of  ex- 
cepting to  the  decision  of  the  court  upon  the  questions  of  law  involved  in  the  trial ; 
in  which  case  the  court  shaU  state  in  writing  the  conclusions  of  fact  found,  separ- 
ately from  the  conclusions  of  law. 

TRIAL  BT  REFEREES. 

Sec.  298.  [By  consent  of  parties.] — All  or  any  of  the  issues  in  the  action^ 

received  by  judge  under  oertain  clrcumstanceB,  held  to  be  a  privy  verdict  and  of  no  force  and  validity,  not  hav- 
ing been  aflbmed  in  open  court.    4  Keb.  89.    10  Neb.  107. 

Sec.  291.  Where  a  yerdlot  is  defective  In  form  merely,  the  conrt  may  direct  jury  to  amend  it*  7  Neb.  83. 
Bee  also  11  Neb.  144. 

Bro.  296.   Jury  mav  be  waived  and  damages  assessed  by  court  in  actions  of  replevin.    6  Neb.  473. 

Seo.  297.  Oited  2  Neb.  317.  If  finding  be  vague,  uncertain  and  indefinite,  it  will  not  sustain  the  judg- 
ment 3  Neb.  255.  Finding  against  A  and  B,  will  not  sustain  a  judgment  against  A  and  C.  8  Neb.  168.  Find- 
ings have  same  weight  as  a  verdict.  5  Neb.  89.  8  Neb.  426.  9  Neb.  187.  If  court  omits  to  state  its  findings  of 
Utci  and  law  separately  when  requested,  and  no  exception  is  taken,  it  will  be  considered  as  a  waiver  of  the  de- 
mand and  an  acquiescence  in  a  general  finding.  7  Neb.  193.  Where  a  special  finding  in  its  effect  negatives  facta 
alleged  in  answer,  it  is  equivalent  to  an  affirmative  finding  that  they  are  untrue.    9  Neb.  188. 

SEa  298.    A  purely  legal  action  oannot  be  referred,  except  by  consent  of  parties.    3  Neb.  94.    5  Neb. 
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whether  of  fact  or  law,  or  both,  may  be  referred,  uponH;he  written  consent  of  the 
pEirties,  or  upon  their  oral  consent  in  court  entered  upon  the  journal. 

Sec.  299.  [By  order  of  court.]— When  the  parties  do  not  consent,  the 
court  may,  upon  the  application  of  either,  or  of  its  own  motion,  direct  a  reference 
in  either  of  the  following  cases :  First.  Where  the  trial  of  an  issue  of  fact  shall 
require  the  examination  of  mutual  accounts,  or  where  the  account  is  on  one 
sidfe  only,  and  it  shall  be  made  to  appear  to  the  court  that  it  is  necessary  that 
the  party  on  the  other  side  should  be  examined  as  a  witness  to  prove  the 
account ;  in  which  cases  the  referees  may  be  directed  to  hear  and  report  upon 
the  whole  issue,  or  upon  any  specific  question  of  fact  involved  therein.  Second. 
Where  the  taking  of  an  account  shall  be  necessary  for  the  information  of  the 
court  before  judgment,  in  cases  which  may  be  aetermined  by  the  court,  or 
for  carrying  a  judgment  into  eflFect.  Third.  Where  a  question  of  fact,  other 
than  upon  the  pleadings,,  shall  arise  upon  motion  or  otherwise,  in  any  stage  of 
an  action. 

Sec.  800.  [How  conducted — Duties — Powers.] — The  trial  before 
referees  is  conducted  in  the  same  manner  as  a  trial  by  the  court.  They  have  the 
same  power  to  summon  and  enforce  the  attendance  of  witnesses,  to  administer  all 
necessary  oaths  in  the  trial  of  the  case,  and  to  grant  adjournments,  as  the  court 
upon  such  trial.  They  must  state  the  facts  found  and  the  conclusions  of  law, 
separately,  and  their  decision  must  be  given,  and  may  be  excepted  to  and  reviewed 
in  like  manner.  The  report  of  the  referees  upon  the  whole  issue,  stands  as  the 
decision  of  the  court,  and  judgment  may  be  entered  thereon  in  the  same  manner 
as  if  the  action  had  been  tried  oy  the  court.  When  the  reference  is  to  report  the 
facts,  the  report  has  the  effect  of  a  special  verdict. 

Seo.  801.  [Referees — How  chosen,] — In  all  cases  of  reference,  the 
parties,  except  when  an  infant  may  be  a  party,  may  agree  upon  a  suitable  person 
or  persons,  not  exceeding  three,  and  the  reference  shall  be  ordered  accordingly ; 
and,  if  the  parties  do  not  agree, 'the  court  shall  appoint  one  or  more  referees,  not 
exceeding  three,  who  shall  be  free  from  exception. 

Sec  802.  [Reference  by  county  court.]— A  reference  as  provided  in 
this  chapter  cannot  be  ordered  oy  a  probate  court,  except  by  consent  of  parties  to 
the  reference  and  referees. 

Seo.  808.  [Exceptions.]— It  shall  be  the  duty  of  the  referees  to  sign  any 
true  exceptions  taken  to  any  order  or  decision  by  them  made  in  the  case,  ana 
return  the  same  with  their  report  to  the  court  making  the  reference. 

Sec.  804.  [Reference  in  vacation.]— A  judge  in  vacation,  upon  the 
written  consent  of  the  parties,  may  make  any  order  of  reference  which  the  court, 
of  which  he  is  a  member,  could  make  in  term  time.  In  such  case,  the  order  of 
reference  shall  be  made  on  the  written  agreement  of  the  parties  to  refer,  and  shall 
be  filed  with  the  clerk  of  the)  court,  with  the  other  pax>ers  in  the  case. 

Sec.  805.  [Referee — Oath.]— The  referees  must  be  sworn  or  affirmed  well 
and  faithfully  to  hear  and  examine  the  cause,  and  to  make  a  just  and -true  report 
therein  according  to  the  best  of  their  understanding.  The  oath  may  be  admuus- 
tered  by  any  person  authorized  to  take  depositions. 

Sec  806.  [Same— Compensation.] — The  referees  shall  be  allowed  such 
compensation  for  their  services  as  the  court  may  deem  just  and  proper,  which 
shall  be  taxed  as  a  part  of  costs  in  the  case. 

154.  6  Neb.  382.  But  conaent  will  be  preetmied  when  reoord  taila  to  show  that  objeotloBB  were  made  to  a 
Teference.    6  Neb.  382.  ^^ 

Sec.  300.  See  seo.  867  and  note.  Beiwrt  has  the  same  effect  aa  verdict.  3  Neb.  93.  4  Keb.  199.  V"* 
exceptions  apply  only  to  findings  of  fact  or  conclusion  of  law  of  the  referee.    11  Neb.  1 30. 

Sec.  301.  In  partition  referee  may  be  appointed  to  take  account  of  rents  and  proQts  and  to  make  ptf*' 
tion  of  premises.   3  Neb.  92.  ^ ,, 

Sec.  303.    When  no  exceptions  are  taken  referee's  finding  of  facts  will  be  conoluslre.    6  Neb.  378.   dUI 

of  exceptions  should  be  signed  by  him.    10  Neb.  331.  And  to  obtain  a  review  of  his  decision  a  motion  for  a  new 

trial  is  necessary.    5  Neb.  237.    11  Neb.  130.  ..  . 

^      8x0.  305.    The  failure  to  take  oath  is  waived  by  parUes  proceeding  to  trial  without  objection  on  tosi 

9[t>nnd.    5  Neb.  126, 156. 
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BXCEPTIONB. 

Bec.  807.  [Defined*] — ^An  exception  is  an  objection  taken  to  a  decision  of, 
the  court  upon  a  matter  of  law. 

Seo.  808.  [When  taken.] — The  j^arty  objecting  to  the  decision  must  except 
at  the  time  the  decision  is  made,  and  tune  may  be  given  to  reduce  the  same  to 
-writing  as  hereinafter  provided.    [Amended  1877,  17.    Took  eflFect  Jime  1,  1877.] 

Beo.  809.  [Form.] — No  particular  form  of  exception  is  required.  The  excep* 
tion  must  be  stated,  with  so  much  of  the  evidence  as  is  necessary  to  explain  it, 
and  no  more,  and  the  whole  as  briefly  as  possible. 

Seo.  810.  [How  taken— Record.]— Where  the  decision  objected  to  is 
entered  on  the  record,  and  the  grounds  of  objection  appear  in  the  entry,  the 
exception  may  be  taken  by  the  party  causing  to  be  noted,  at  the  end  of  the  decision, 
that  ne  excepts. 

Seo.  811.  [Bill  of  exceptions.]— When  the  decision  is  not  entered  on  the 
record  or  the  grounds  of  objection  do  not  sufficiently  appear  in  the  entry,  the  par- 
ty excepting  must  reduce  his  exceptions  to  writing  witmn  fifteen  (15)  days,  or  in 
such  time  as  the  court  may  direct,  not  exceeding  forty  (40)  days  from  the  adjourn- 
ment of  the  court  sine  die,  and  submit  the  same  to  the  adverse  party  or  his  attor- 
ney of  record  for  examination  and  amendment  if  desired.  Sucn  draft  must  con- 
tain aU  the  exceptions  taken  upon  which  the  party  relies.  Within  ten  days  after 
such  submission  the  adverse  party  may  propose  amendments  thereto  and  shall 
return  said  bill  with  his  proposed  amenmnents  to  the  other  party,  or  his  attorney 
of  record.  The  bill  and  proposed  amendments  must,  within  ten  days  thereafter, 
be  presented  by  the  party  seeking  the  settlement  of  the  bill  to  the  judge  who 
heard  or  tried  the  case,  upon  Ave  (5)  days  notice  to  the  adverse  party,  or  his  at- 
torney of  record,  at  which  time  the  judge  shall  settle  the  bill  of  exceptions.  If  no 
amendments  are  proposed,  or  if  proposed  and  allowed,  the  proposed  bill  may  be 
presented  with  the  amendments,  if  any,  to  the  judge  for  settlement  without  notice 
to  the  adverse  party  or  his  attorney  of  record.  When  settled,  the  bill  must  be 
signed  bv  the  judge  with  his  certificate  to  the  effect  that  the  same  is  allowed.  In 
case  of  the  death  of  the  judge,  or  when  it  is  shown  by  affidavit  that  the  judge  is 
prevented  by  sickness,  or  absence  from  his  district,  as  well  as  in  cases  where  the 
parties  interested  shall  agree  upon  the  bill  of  exceptions  (and  shall  have  attached 
a  written  stipulation  to  that  effect  to  the  bill),  it  snail  be  the  dutj  of  the  clerk  to 
settle  and  sign  the  bill  in  the  same  manner  as  the  judge  is  by  this  act  required  to 
do ;  and  shall  thereupon  be  filed  with  the  papers  in  the  case,  and  have  the  same 
force  and  effect  as  though  signed  by  the  court.  In  cases  where  a  party  seeking  to 
obtain  the  allowance  of  a  bill  of  exceptions  has  used  due  diligence  in  that  behalf, 

Sbo.  307.  General  ezoeptlonBto  a  charge  are  nnavaUliig.  Eaokportlon  deemed  erroneoas  mnst  be 
pointed  oat  and  excepted  to.    1  Neb.  129.    2  Neb.  835,  860.    Mn>t  be  taken  at  the  time  the  charge  is  given. 

3  Neb.  356.  6  Neb.  284.    Grounds  of  objection  to  evidence  should  be  stated.    1  Neb.  363.    3  Neb.  235,  279. 

4  Neb.  48.    7  Neb.  438.    So  should  grounds  of  its  exclusion.    5  Neb.  230.    Exceptions  must  not  be  indefinite. 

5  Neb.  187.    And  see  2  Neb.  316.    Objection  to  deposition.    4  Neb.  369. 


218.    The  exceptions  must  be  taken  at  time  deoiBibn  is  made.   7  Neb.  330. 

Bsa  809.    Cited  1  Neb.  175. 

Sbg.  310.  No  exception  is  necessary  to  a  final  order  or  judgment  4  Neb.  375.  6  Neb.  224.  9  Neb. 
256,  and  see  2  Neb.  316. 

Sxo.  311.  The  biU  should  state  that  it  contains  aU  the  evidence.  1  Neb.  403.  4  Neb.  24, 582.  6  Neb. 
417.  Affidavits  tobe  available  must  be  preserved  bj  bill.  6  Neb.  102.  8  Neb.  36.  10  Neb.  10.  Arguments 
of  counsel  should  be  omitted.  7  Neb.  329.  If  bill  is  presented  within  the  60  days  it  may  be  signed  afterward. 
8  Neb.  97.  If  it  do  not  appeav  at  what  time  bill  was  presented  to  judge,  the  presumption  is  it  was  presented 
within  tiie  time  required  by  law.  Id.  Where  a  shorter  period  is  fixed  by  court  the  twenty  days  wiwin  which 
the  bill  must  be  presented  to  judge  dates  from  that  period.  8  Neb.  321.  If  bill  be  prepared  within  the  proper 
time  after  term  at  which  the  decision  is  rendered  ft  is  suifiolent,  although  trial  took  place  at  a  former  term. 
8  Neb.  629.  If  judge  resigns  clerk  cannot  settle  bill.  9  Neb.  39.  Instructions  being  a  part  of  the  record  need 
not  be  embodied  in  bilL  9  Neb.  39.  The  section  applies  both  to  legal  and  equitable  actions.  10  Neb.  17.  Be- 
fore bill  is  signed  judge  should  be  satisfied  that  all  parties  have  had  an  opportunity  to  examine  it  and  propose 
sufdi  ohanges  as  they  desire.  Id.  If  testimony  is  offered  and  rejected  the  bill  should  set  it  forth  to  be  available 
on  error.  10  Neb.  235.  If  a  party  rely  upon  the  fact  that  there  was  no  evidence,  in  a  case  where  evidence  was 
necessary,  he  must  establish  it  by  a  proper  biU  of  exceptions .  10  Neb.  185 .  Effect  of  a  stipulation  by  attor- 
neys or  parties.  8  Neb.  85,  437.  These  decisions  made  prior  to  the  nresent  amendment  of  thw  section,  ustruc- 
tbms,  motion  for  new  trial  and  all  matters  required  to  be  filed  with  toe  clerk  and  ontsged  on  the  journal  are  not 
ft  part  of  the  hiU.    Eatonv,  CcartMit  II  Neb, 
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but  has  failed  to  secure  the  settlement  and  allowance  of  the  same  as  herein 
quired,  it  shall  be  competent  for  the  judge  who  tried  the  cause,  upon  due  showing 
of  dihgence  and  not  otherwise,  to  extend  the  time  herein  allowed,  but  not  beyond 
forty  days  additional  to  that  herein  provided,  making  such  specific  directions  in 
that  behalf  as  shall  seem  just  to  all  parties.  [Amended  and  took  effect  Mar.  1, 1881.] 

Seo.  811  a.  [Act  applies  to  all  cases.]— Sec.  2.  This  act  shall  apply  to 
all  cases  hereafter  decided  as  well  as  all  that  have  been  already  adjudicated  by 
final  order  or  judgment ;  and  that  the  provisions  of  this  act  shall  apply  to  actions 
in  equity  sought  to  be  appealed  to  the  supreme  court,  under  the  act  of  March  S, 
1873,  entitled  "An  act  to  provide  for  appeals  in  actions  in  equitv*"  [1881  §  2, 204.] 

Seo.  812.  [Disregarded,  when.] — ^No  exception  snail  be  regarded,  unless 
it  is  material,  and  prejudicial  to  the  substantial  rights  of  the  party  excepting. 

Sec.  813.  [Withdrawal  from  flies.]— Exceptions  taken  to  the  decision 
of  any  court  of  record  may,  by  leave  of  such  court,  be  withdrawn  from  the  files 
by  the  party  taking  the  same,  at  any  time  before  proceedings  in  error  are  com- 
menced, and  before  the  exceptions  are  recorded. 

NEW  TRIAL. 

Sec.  814.  [Defined— Grounds  for  allowance*]— A  new  trial  is  &  re-ex- 
amination in  the  same  court  of  an  issue  of  fact  after  a  verdict  by  a  jury,  report  of 
a  referee,  or  a  decision  by  the  court.  The  former  verdict,  report  or  decision  shall 
be  vacated,  and  a  new  trial  granted  on  the  application  of  the  party  aggrieved,  for 
any  of  the  following  causes  affecting  materially  the  substantial  rignts  of  such 
party :  First.  Irregularity  in  the  proceedings  of  the  court,  jury,  referee  or  pre- 
vailing party,  or  any  order  of  the  court,  or  referee,  or  abuse  of  discretion,  by 
which  the  party  was  prevented  from  having  a  fair  trial.^  Second.  Misconduct  of 
the  jury  or  prevailing  party.  Third.  Accident  or  surprise,  which  ordinary  pru- 
dence could  not  have  guarded  against.  Fowrth.  Excessive  damages,  appearing  to 
have  been  given  under  the  influence  of  passion  or  prejudice.  Fyth.  Error  in  the 
assessment  of  the  amount  of  recovery,  whether  too  large  or  too  small,  where  the 
action  is  upon  a  contract,  or  for  the  injury  or  detention  of  property.  Sixth.  That 
the  verdict,  report  or  decision  is  not  sustained  by  sufficient  evidence,  or  is  contrary 
to  law.  Seventh.  Newly  discovered  evidence,  material  for  the  party  applying, 
which  he  could  not  with  reasonable  diligence  have  discovered  and  produced  at  the 
trial.  Eighth.  Error  of  law  occuring  at  the  trial,  and  excepted  to  by  the  party 
making  the  application. 

Seo.  815.  [Not  granted— Smallness  of  damages*]— A  new  trial  shall 
not  be  granted  on  account  of  the  smallness  of  damages  in  an  action  for  an  injnry 
to  the  person  or  reputation,  nor  any  other  action  where  the  damages  shaU  equal 
the  actual  pecuniary  injury  sustained. 

Seo.  316.  [Anplication  for,  when  made.]— The  application  for  a  new 
trial  must  be  .made  at  the  term  the  verdict,  report  or  decision  is  rendered,  and, 
except  for  the  cause  of  newly  discovered  evidence  material  for  the  party  applying. 

Sec.  311  a.   Appeals  to  8iipr«me  oonrt,  see  section  675. 

Sec.  314.  Alleged  errors  oeouring  during  the  trial  should  be  assigned  in  the  motion  for  a  new  trial.  1  Keh. 
898.  3  Neb.  117,  446.  4  Neb.  43.415.  5  Neb.  101, 186.  6  Neb.  129,  381.  7.  Neb.  223.  8  Neb.  188, 143, 
159.  10  Neb.  390, 475.  But  as  to  partionlarity  of  assignment,  see  amendment  to  seo.  317.  Aasignments  ahonld 
be  definite.  7  Neb.  192.  8  Neb.  276,  3H7,  137.  Verdict  will  not  be  set  aside  merely  because  it  Is  a«ainst 
weight  of  evidence,  when  there  is  any  eTidenoe  to  support  it.  1  Neb.  170.  Nor  where  testimony  is  merely  oomu- 
latiye,  and  which  could  not  affect  the  result.  7  Neb.  58,  224.  8  Neb.  414.  Nor  where  there  is  an  apparent  can- 
fliot  in  the  testimony  or  a  mere  difference  of  opinion  between  the  court  or  jury  as  to  weight  of  evidence.  3 
Neb.  356.  5  Neb.  89,  222.  6  Nob.  157,  315,  401,  400.  7  Neb.  284,  309.  Am&r,  Where  there  is  an  entire 
failure  of  proof.  7  Neb.  146.  If  it  is  clearly  wrong  it  should  be  set  aside,  but  if  court  ozily  doubt  its  correctnees 
it  should  not  be  disturbed.  5  Neb.  89, 222.  8  Neb.  372.  9  Neb.  71.  Where  on  a  trial  fat  bastardy  an  aJUti  waa 
established  by  testimony  of  two  witnesses  in  addition  to  that  of  the  accused,  as  aoalnst  the  unsupported  tsstt- 
mony  of  the  mother  of  the  child,  held  that  verdict  should  be  set  aside.  6  Neb.  308.  And  where  in  an  aotkm  of 
conversion,  plaintiff  did  not  prove  value  of  goods  until  case  had  gone  to  the  jury,  and  court  restricted  defendant 
to  value  and  prevented  him  from  showing  that  plaintiff  was  not  the  owner  of  the  propeiiy.  helA  that  a  new  trial 
■hould  be  granted.  8  Neb.  389.  The  aunission  of  immaterial  evidence,  not  prejudicial,  is  no  ground  f6r  new 
trial.  9  Neb.  181.  Objection  to  affidavit  used  on  hearing  of  motion  for  new  trial  should  be  made  to  Ite  lntK»- 
dnotion  as  evidence.    If  not  so  made.  It  is  waived.    10  Neb.  106. 

Sec.  315.    Cited  1  Neb.  168. 

8bc.  316.    If  motion  is  iUed  after  the  three  days  it  is  of  no  avalL    3  Neb.  446.    6  Neb.  582.' 
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which  he  could  not  with  reasonable  diligence  have  discovered  and  produced  at 
the  trial,  shall  be  within  three  days  after  the  verdict  or  decision  was  rendered, 
unless  unavoidably  prevented. 

Sec.  317.  [Same — ^Upon  written  motion.] — The  application  must  be 
by  motion  upon  written  grounds,  filed  at  the  time  of  making  the  motion.  It  shall 
be  sufiftcient  nowever  in  assigning  the  grounds  of  the  motion  to  assign  the  same 
in  the  language  of  the  statute  and  without  further  or  other  particularity.  The 
causes  enumerated  in  subdivisions  2, 3,  and  7,  of  section  314,  must  be  sustained 
by  affidavits  showing  their  truth,  and  may  be  controverted  by  affida^'its.  [Amen- 
ded Mar.  1.*    Took  effect  June  1,  1881.    Laws  p.  201.] 

Sec.  818.  [Ne\f^ly  discovered  grounds.] — Where'the  grounds  for  a  new 
trial  could  not,  with  reasonable  diligence,  have  been  discovered  before,  but  are 
discovered  after  the  term  at  which  the  verdict,  report  of  referee,  or  decision  was 
rendered  or  made,  the  application  may  be  made  by  petition  filed  as  in  other  cases ; 
on  which  a  summons  shall  issue,  be  returnable  and  served,  or  publication  made, 
as  prescribed  in  section  seventy-nine.  The  facts  stated  in  the  petition  shall  be 
considered  as  denied  without  answer,  and  if  the  service  shall  be  complete  in  vaca- 
tion, the  case  shall  be  heard  and  summarily  decided  at  the  ensuing  term.  The 
case  shall  be  placed  on  the  trial  docket,  and  the  witnesses  shall  be  examined  in 
open  court,  or  their  depositions  taken  as  in  other  cases,  but  no  such  petition  shall 
be  filed  more  than  one  year  after  the  final  judgment  was  rendered. 

GENEBAL  PB0VI8I0NS. 

Sbo.  819.  [Rate  of  damages.] — Whenever  damages  are  recoverable,  the 
plaintiff  may  claim  and  recover  any  rate  of  damages  to  which  he  may  be  entitled 
for  the  cause  of  action  established. 

Sbo.  820.  [Provisions  applicable— Trial  by  court  or  jury.]— The 
provisions  of  this  title  respecting  trials  by  jury,  apply,  so  far  as  they  are  in  their 
nature  applicable,  to  trials  by  the  court. 

TIME  OF  TRIAL. 

Sec.  821.  [Clerk's  books.] — The  clerk  of  the  district  court  shall  keep  at 
least  eight  books,  to  be  called  the  appearance  docket,  the  trial  docket,  the  journal, 
the  complete  record,  the  execution  docket,  the  fee  book,  the  general  index,  and 
the  judgment  record.    [Amended  to  take  effect  Sept.  1,  lff78.    G.  S.  579,  718.] 

Sec  822.  [Same-^Entries.] — On  the  appearance  docket,  he  shall  enter  all 
actions  in  the  order  in  which  they  were  brought,  the  date  of  the  summons,  the 
time  of  the  return  thereof  by  the  officer,  and  his  return  thereon,  the  time  of 
filing  the  petition,  and  aU  subsequent  pleadings.  On  the  general  index  he  shall 
enter  the  names  of  the  parties  to  every  suit,  both  direct  and  inverse,  with  the 
page  and  book  where  all  proceedings  in  such  action  may  be  foimd.  The  judg- 
ment record  shall  contam  the  judgment  debtor  and  the  judgment  creditor, 
arranged  alphabetically,  the  date  of  the  judgment,  the  amount  of  the  same,  and 
the  amount  of  costs,  with  the  page  and  book  where  the  same  may  be  foimd.  Tran- 
scripts of  judgments  from  justices  of  the  peace,  or  courts  of  probate,  filed  in  the 
district  court  shall  be  entered  upon  said  judgment  record ;  and  whenever  any 
judgment  is  paid  off  and  discharged,  the  clerk  shall  enter  such  fact  upon  the 
judgment  record  in  a  column  provided  for  that  purpose.    [Id.] 

Seo.  828.  [Trial  docket-judgment  by  default— Frivolous  de- 
murrer.]— The  trial  docket  shall  be  made  out  by  the  clerk  of  the  court  at  least 

Sbo.  317.  When  a  jadfonent  of  a  juatloe  is  brought  on  error  to  the  district  court  and  afflrmed  no  motion 
for  a  new  trial  is  necessary.  9  Keb.  504.  Affidavit  must  state  what  particular  effort  a  party  moving  for  a  new 
trial  on  ground  of  newly  disoovered  evidence  has  made  to  procure  the  testimony.    3  Neb.  266.    8  Keb.  389. 

Sbo.  318.  New  trials  granted  under  a  particular  state  of  facts.  4  Neb.  108.  5  Neb.  477.  7  Neb.  298. 
8  Neb.  389.  9  Neb.  395, 526.  10  Neb.  449.  AllegationB  must  be  affirmatively  stated  and  not  upon  informa- 
tion.   7  Neb.  189.    Petition  is  liable  to  demurrer.    Id. 

Bbg.  321.  This  and  the  2  following  sections  amended  by  *An  act  to  amend  the  code  of  civU  procedure." 
talcing  effect  Sept.  1, 1873.    Gen.  Stat  713. 

Sbo.  322.  Judgment  is  not  a  lien  until  properly  indexed.  7  Neb.  171.  Liability  of  clerk  for  neglect  in 
not  entering  tranaoript  properly.    10  Neb.  5Sf4. 
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twelve  days  before  the  first  day  of  each  term  of  the  court ;  and  the  actions  shall 
be  set  for  particular  days  in  the  order  in  which  the  issues  were  made  up.  whether 
of  law  or  of  fact,  and  so  arranged  that  the  cases  set  for  each  day  sliall  be  tried 
as  nearly  as  may  be  on  that  day.  For  the  purpose  of  arranging  said  docket,  an 
issue  shall  be  considered  as  made  up  when  either  party  is  in  default  of  a  pleading. 
If  the  defendant  fails  to  answer  or  demur,  the  cause,  for  the  purpose  of  this  sec- 
tion shall  be  deemed  to  be  at  issue  upon  questions  of  fact,  but  in  every  such  case 
the  plaintiff  may  move  for  and  take  such  judgment  as  he  is  entitled  to,  on  the 
defendant's  default,  on  or  after  the  day  on  which  said  action  shaU  be  set  for  trial. 
No  witnesses  shall  be  subpoenaed  in  any  case  while  the  cause  stands  upon  issue  of 
law ;  and  whenever  t)^^  court  shaU  regard  the  demurrer  in  any  case  as  friyolous, 
and  put  in  for  delay  only,  no  leave  to  answer  or  i;eply  shaU  be  given,  unless  upon 
payment  of  all  costs  then  accrued  in  the  action.     [Id.] 

Sec.  824.  [Cases  tried  in  order.] — The  trial  of  an  issue  of  fact,  and  tlie 
assessment  of  damages  in  any  case,  shall  be  in  the  order  in  which  they  are  placed 
on  the  trial  docket,  imless,  by  consent  of  the  parties,  or  the  order  of  the  court, 
they  are  continued,  or  placed  at  the  heel  of  the  docket.  The  time  of  hearing  all 
other  cases  shall  be  in  order  in  which  they  are  placed  on  the  docket,  unless  the 
court  in  its  discretion  shall  otherwise  direct.  The  court  may  in  its  discretion  hear 
at  any  time  a  motion ;  and  may  by  rule  prescribe  the  time  for  hearing  motions. 

Secs.  825-826.  [Repealed.  Iia^vs  of  1867,  twelfth  session  terri- 
tory, pa^e  7.] 

Sec.  827.  [Bar  docket.] — The  clerk  shall  make  out  a  copy  of  the  trial  dock- 
et for  the  use  of  the  bar  before  the  first  day  of  the  term  of  court. 

Sec.  827  a.  [Same — Printed.]— Sec.  1.  That  the  trial  docket  provided  for 
in  section  827,  of  the  code  of  civil  procedure,  shall  be  printed  when  the  judge 
shall  deem  the  same  advisable,  and  shaJl  so  order,  and  the  cost  of  the  said  print- 
ing shall  be  audited  and  paid  by  the  respective  counties  as  in  other  casoB. 
[1876,  69.] 

TITLE  X.— EvmENCB. 

COMPETENCY  OF  WITNESSKS. 

Sec.  828.  [Witnesses — Competent — Incompetent.]  —Every  human 
being  of  sufficient  capacity  to  understand  the  obligation  of  an  oath,  is  a  compe- 
tent witness  in  all  cases  civil  and  criminal,  except  as  otherwise  herein  declared. 
The  following  persons  shall  be  incompetent  to  testify :  First.  Persona  of  unsomid 
mind  at  the  time  of  their  production.  Second.  Indians  and  negroes  who  appear 
incapable  of  receiving  just  impressions  of  the  facts  respecting  which  they  are  ex- 
amined, or  of  relating  them  intelligently  and  truly.  Third.  Husband  and  wife, 
concerning  any  communication  made  by  one  to  the  other  during  marriage,  wheth- 
er called  as  a  witness  while  that  relation  subsists  or  afterward.  Fourui.  An  at- 
torney, concerning  any  communication  made  to  him  by  his  client  in  that  relation 
or  his  advice  thereon,  without  the  client's  consent  in  open  court  or  in  writingpro- 
duced  in  court.  Fifth.  A  clergyman  or  priest,  concerning  any  confession  maoeto 
him  in  his  professional  character  in  the  course  of  discipline  enjoined  by  the  church 
to  which  he  belongs,  without  the  consent  of  the  person  making  the  confession. 

Sec.  324.  See  aec.  281  a,  ante  p.  567. 

Sec.  327  a.  "An  act  relating  to  the  trial  docket  In  the  district  court,*  1875,  59. 

Seo.  328.  The  code  has  not  changed  the  character  of  an  oath.  An  Indian  who  angered  that  he  meant 
to  tell  the  truth  but  failed  to  answer  the  questions  propounded  to  test  his  capacity  held  ine<mipetent.  10  Kei)^ 
397.  Bules  governing  admission  of  eTidenoe.  1  Neb.  121.  2  Neb.  241.  ^  Neb.  123.  4  Neb.  77,  190,  569. 
6  Neb.  352.  7  Neb.  219,  321.  9  Neb.  174.  10  Neb.  167,  445.  Presumptions.  3  Neb.  284.  4  Neb.  20a 
6  Neb.  103,  275.  8  Neb.  319.  10  Neb.  184.  Evidence  in  particular  cases.  1  Neb.  346.  3  Neb.  140,  198. 
288.  4  Neb.  31,  97, 122, 166,  179, 195,  211,  367,  376,  426,  5*^2,  5S9.  5  Neb.  145. 161,  283,  408,  412, 517, 
543.  6  Neb.  2,  27,  93,  167,  493,  549.  7  Neb.  322.  8  Neb.  SO,  2 15,  406.  9  Neb.  47.  10  Neb.  54, 144,  218. 409. 
472  479,492,502,515,525.  Impeaching  witnesses.  2  Neb.  318.  6  Neb.  316.  9  Neb.  454.  Bxaminatton 
and  cross  examination  of  witnesses.  3  Neb.  123.  5  Neb.  181,549.  7  Neb.  84.  8  Neb.  152.  9  Neb.  241. 
10  Neb.  387.  Witness  must  state  facts.  His  understanding  or  opinion  of  the  object  of  a  transaction  Is  not  ev- 
idence. 4  Neb.  1 83.  9  Neb.  174.  But  where  plaintiff  on  cross  examinution  of  defendant,  asked  for  and  ob- 
tained his  opinion  on  a  subject,  he  is  not  In  a  Bituation  to  complain  if  such  opluion  is  repeated  by  the  wltaeM 
cm  bis  re-examination  in  chiet    10  Neb.  275. 
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Seo.  829..  [Same— CriminalfiH-Executors,  etc.]— No  person  haying  a 
direct  legal  interest  in  the  result  of  any  civil  cause  or  proceeding  shall  be  a  com- 
petent witness  therein,  when  the  adverse  party  is  an  executor,  administrator,  or 
legal  representative  of  a  deceased  person,  unless  the  "testimony  of  such  de- 
ceased person  shall  have  been  taken  auring  his  lifetime,  and  is  to  be  read  in  evi- 
dence in  such  cause  or  proceeding.  [Amended  1877,  18.  Took  effect  June  1, 
1877J 

Sec.  880.  [Credibility.] — ^Facts  which  have  h€|;retofore  caused  the  exclu- 
sion of  testimony,  may  still  be  shown  for  the  purpose  of  lessening  its  credibility. 

Seo.  881.  [Husband  and  wife.] — The  husband  can  in  no  case  be  a  wit- 
ness against  the  wife,  nor  the  wife  agamst  the  husband,  except  in  a  criminal  pro- 
ceeding for  a  crime  committed  by  the  one  against  the  other,  but  they  may  in  all 
criminal  prosecutions  be  witnesses  for  each  other. 

Seo.  882.  [Same.] — Neither  husband  nor  wife  can  be  examined  in  any  case 
as  to  any  communication  made  by  the  one  to  the  other  while  married,  nor  shall 
they,  after  the  marriage  relation  ceases,  be  permitted  to  reveal,  in  testimony,, 
any  such  communication  made  while  the  marriage  subsisted. 

Sec.  888.  [Professional  communications*]  —  No  practicing  attorney,, 
counsellor,  physician,  surgeon,  minister  of  the  gospel,  or  priest  of  any  denomina- 
tion shall  be  allowed,  in  giving  testimony,  to  disclose  any  confidential  commimi- 
cation,  properly  intrusted  to  mm  in  his  professional  capacity,  and  necessary  and 
proper  to  enable  him  to  discharge  the  functions  of  his  omce  according  to  the  usual 
course  of  practice  or  discipline. 

Sec.  ^34.  [Same — ^Waiver.] — The  prohibitions  in  the  preceding  sections  do 
not  apply  to  cases  where  the  party  in  whose  favor  the  respective  provisions  are 
enacted  waives  the  rights  thereby  conferred. 

Sec.  885.  [Public  ofBcers.] — A  public  officer  cannot  be  examined  as  to 
communications  made  to  him  in  official  confidence,  when  the  public  interests 
would  suffer  by  the  disclosure. 

Seo.  886.  [Civil  liability.]— -A  witness  is  not  excused  from  answering  a  ques- 
tion upon  the  mere  ground  that  he  would  be  thereby  subjected  to  a  civil  liability. 

Seo.  887.  [Criminal  liability— Disgrace.]— But  when  the  matter  sought 
to  be  elicited  would  tend  to  render  him  criminally  liable,  or  to  expose  him  to 
public  ignominy,  he  is  not  compelled  to  answer,  except  as  provided  in  the  next, 
section. 

Sec.  888.  [Previous  conviction,  how  proved.]— A  witness  may  be. 
interrogated  as  to  his  previous  conviction  for  a  felony.  But  no  other  proof  of  such 
conviction  is  competent  except  the  record  thereof. 

Seo.  889.  [Whole  matter  given.] — When  part  of  an  act,  declaration, 
conversation,  or  writing,  is  given  in  evidence  by  one  party,  the  whole  on  the  sama 
subject  may  be  inquired  into  by  the  other ;  thus  when  a  letter  is  read,  all  other  let- 
ters on  the  same  subject  between  the  parties  may  be  given.  And  when  a 
detached  act,  declaration,  conversation  or  writing,  is  given  in  evidence,  any  other 
act.,  declaration  or  writingj  which  is  necessary  to  make  it  fully  understood,  or  to 
explain  the  same,  may  also  be  given  in  evidence. 

Sec.  840.  [Writing  controls  printed  matter.]— When  an  instrument 
consists  partly  of  written  and  partly  of  printed  form,  the  former  controls  the  lat- 
ter, where  the  two  are  inconsistent. 

Sec.  841.  [Construction  of  ajfreements.]— When  the  tei-ms  of  an  agpree- 
ment  have  been  intended  in  a  different  sense  by  the  parties  to  it,  that  sense  is  to 
prevail  against  either  party  in  which  be  had  reason  to  suppose  the  other  under- 
stood it. 

Sbc.  829.  Amended  by  "An  act  to  amend  seetlon  ttiree  hundred  and  twenty-nine  (329),  chapter  flfty-seveth 
(571  of  the  stIituteB  of  Nebraska,"  entitled  "The  code  of  civil  procedure,"  passed  Feb.  19,  took  effect  June  1, 
1877,  Laws  p.  13.  The  word  "represeutatlye"  applies  to  any  person  who  has  succeeded  to  the  rights  of  the  de> 
ceased  by  purchase,  descent  or  operation  of  law.  3  Neb.  350.  A  husband  is  a  oompetent  witness,  if  the  suit  ia, 
by  the  wife  relative  to  her  separate  property.    9  Neb.  402. 

Seo.  331.    See  sec.  10,  chapter  25,  ante  p.  253. 
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Beo.  842.  [Works  of  science  and  art,]— Historical  works,  books  of 
science  or  art,  and  published  maps  or  charts,  when  made  by  persons  indifferent 
between  the  parties,  are  presumptive  evidence  of  facts  of  general  notoriety  or 
interest. 

Sec.  343.  [Subscribing  witness  absent— Proof  of  execution.] — 
When  a  subscribing  witness  is  absent  from  the  county  in  which  the  action  is  pend- 
ing, denies,  or  does  not  recollect  the  execution  of  the  instrument  to  which  his 
name  is  subscribed  as  such  witness,  its  execution  may  be  proved  by  other  evi- 
dence.   [R.  S.  461.    Amended  to  take  effect  Feb.  18,  1873.    G.  S.  588.] 

Sec.  344,  [Handwriting.] — ^Evidence  respecting  handwriting  may  be  given 
by  comparisons  made,  by  experts  or  by  the  jury,  with  writings  of  the  same  person 
which  are  proved  to  be  genume. 

Sec.  346.  [Writings  of  deceased  persons.]— The  entries  and  other 
writings  of  a  person  deceased,  made  at  or  near  the  time  of  the  transaction,  and 
in  a  position  to  know  the  facts  therein  stated,  are  presumptive  evidence  of  such 
facts,  when  the  entry  was  made  against  the  interest  of  the  person  so  making  it  or 
when  made  in  a  professional  capacity  or  in  the  ordinary  course  of  professional 
conduct,  or  when  made  in  the  performance  of  a  duty  specially  enjoined  by  law. 

Sec.  846.  [Books  of  account."'— Books  of  account,  .containing  charges  by 
one  party  aeainst  the  other,  made  in  tte  ordinary  course  of  business,  are  receiv- 
able in  evidence  only  under  the  following  circumstances,  subject  to  all  just  ex- 
ceptions as  to  their  credibility :  First.  The  books  must  show  a  continuous  deal- 
ing with  persons  generally,  or  several  items  of  charges  at  different  times  against 
the  other  party,  in  the  same  book.  Second.  It  must  be  shown,  by  the  party's 
oath,  or  otherwise,  that  they  are  his  books  of  original  entries.  Third.  It  must  b« 
shown,  in  like  manner,  that  the  charges  were  made  at  or  near  the  time  of  the 
transaction  therein  entered,  unless  satisfactory  reasons  appear  for  not  makins 
such  proof.  Fourth.  The  charges  must  also  be  verified  by  the  party  or  the  clerk 
who  made  the  entries,  to  the  effect  that  they  believe  them  just  and  true,  or  a  suffi- 
cient reason  must  be  given  why  the  verification  is  not  made. 

Sec.  347.  [Private  writmg.l— Every  private  writing,  except  a  last  will  and 
testament,  after  being  acknowledged  or  proved  and  certified  in  the  manner  pre- 
scribed for  the  proof  or  acknowledgment  of  conveyances  of  real  property,  may  be 
read  in  evidence  without  further  proof. 

8EC.348.  ( Judges.]- The  judge  of  the  court  is  a  competent  witness  for  either 
party,  and  may  be  sworn  upon  the  trial.  But  in  such  case  it  is  in  his  discretion 
to  order  the  trial  to  be  postponed  or  suspended,  and  to  take  place  before  another 
judge. 

Sec.  349.  [Notarial  protest.] —The  usual  protest  by  a  notary  public,  with- 
out proof  jof  his  signature  or  notarial  seal,  is  evidence  of  the  dishonor  and  notice  of 
a  biU  of  exchange  or  promissory  note. 

MEANS  OF  FRODUCINO  WITNESSES. 

Sec.  360.  [SnbiMBna— Service.]— The  clerks  of  the  several  courts  and 
judges  of  the  probate  courts  shall,  on  application  of  any  person  having  a  cause  or 
any  matter  pending  in  court,  issue  a  suopoena  for  witnesses  under  the  seal  of  the 
court,  inserting  all  the  names  required  by  the  applicant  in  one  subpoena,  which 
may  be  served  by  any  person  not  interested  in  the  action,  or  by  the  sheriff,  coro- 
ner, or  constable ;  but  when  served  by  any  person  other  than  a  public  officer, 
proof  of  servdce  shall  be^  shown  by  affidavit ;  but  no  costs  of  serving  the  same 
shall  be  allowed,  except  when  served  by  an  officer. 

Sec  351.  [Same— Contents.]— The  subpoena  shall  be  directed  to  the  per- 
son therein  named,  requiring  him  to  attend  at  a  particular  time  and  plape,  to  tes- 

Sec.  344.  A  witness  who  Is  aoaualnted  with  the  handwriting  of  a  person  whose  signature  Is  in  dJsinite  is 
competent  to  giye  his  opinion  of  it.  aJthongh  not  an  expert  5  Neb.  249.  Bnt  one  who  is  not  an  expert  or  who 
has  no  knowle^e  of  snch  handwriting  or  signature,  is  not  competent  to  glTe  such  an  opinion  from  a  companaob 
of  hands.    Id.  250. 

Seo.  346.    Witness  may  refresh  his  memory  from  secondary  boolc  aoooonts.    10  Neb.  169. 
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tify  as  a  witness ;  and  it  mav  contain  a  clause,  directing  the^tness  to  bring  with 
him  any  book,  writing,  or  other  thing  under  his  controls  which  he  is  bound  bylaw 
to  produce  as  evidence. 

Sec.  862.  [Same— To  give  deposition.]— When  the  attendance  of  a  wit- 
ness before  any  officer  authorized  to  take  depositions  is  required,  the  subpoena 
«ihal]  be  issued  by  such  officer. 

Sec.  858.  [Same — How  served.] — The  subpoena  shall  be  served  either  by 
reading  or  by  copy  delivered  to  the  witness  or  left  at  his  usual  place  of  residence ; 
but  such  copy  need  not  contain  the  name  of  any  other  witness. 

Sec.  854.  [Witness— Oblig^atlon  to  attend  trial.1  — A  witness  shall 
not  be  obliged  to  attend  for  examination  on  the  trial  of  a  civil  action,  except  in 
the  county  of  his  residence,  nor  to  attend  to  give  his  deposition  out  of  the  county 
where  he  resides,  or  where  he  may  be  when  the  subpoena  is  served  upon  him. 

Sec.  855.  [Same — Demand  of  fees.]— A  witness  may  demand  his  trav- 
eling fees,  and  fee  for  one  days  attendance,  when  the  subpoena  is  served  upon 
him,  and  if  the  same  be  not  paid,  the  witness  shall  not  be  obliged  to  obey  the 
subpoena.  The  fact  of  such  demand  and  non-payment  shall  be  stated  in  the  re- 
turn. 

Sec.  356.  [Same — Contempt.]— Disobedience  of  a  subpoena,  or  a  refusal 
to  be  sworn,  or  to  answer  as  a  witness,  or  to  subscribe  a  deposition,  when  lawfully 
ordered,  may  be  punished^as  a  contempt  of  the  court  or  officer  by  whom  his  at- 
tendance or  testimony  is  required. 

Sec  357.  [Same— Attachment  for  contempt.]— When  a  witness  fails 
to  attend  in  obedience  to  a  subpoena,  (except  in  case  of  a  demand  and  failure  to 
pay  his  fees),  the  court  or  officer  before  whom  his  attendance  is  required,  may  is- 
sue an  attachment  to  the  sheriflf,  coroner,  or  constable  of  the  county,  command- 
ing him  to  arrest  and  bring  the  person  therein  named  before  the  court  or  officer, 
at  a  time  and  place  to  be  fixed  in  the  attachment,  to  give  his  testimony,  and  an- 
swer for  the  contempt.  If  the  attachment  be  not  for  immediately  bringing  the 
witness  before  the  court  or  officer,  a  sum  may  be  fixed  in  which  the  witness  may 
give  an  undertaiung  with  surety  for  his  appearance.  Such  sum  shall  be  endorsed 
on  the  back  of  the  attachment,  and  if  no  sum  is  so  fixed  and  endorsed,  it  shall  b^ 
one  himdred  dollars.  K  the  witness  be  not  personally  served,  the  court  may,  by 
a  rule,  order  him  to  show  cause  why  an  attacnment  should  not  issue  against  him. 

Sec  858.  [Same— Punishment.]— The  pimishment  for  the  contempt 
mentioned  in  section  three  hundred  and  fifty-six,  shall  be  as  follows :  When  the 
witness  fails  to  attend  in  obedience  to  the  subpoena,  (except  in  case  of  a  demand 
and  failure  to  pay  his  fees),  the  court  or  officer  may  fine  the  witness  in  a  sum  not  ex- 
ceeding fifty  dollars.  In  other  cases,  the  court  or  officer  may  fine  the  witness  in  a 
sum  not  exceeding  fifty  dollars  nor  less  than  five  dollars,  or  may  imprison  him  in 
the  county  jaol,  there  to  remain  until  he  shall  submit  to  be  sworn,  to  testify,  or 
give  his  deposition.  The  fine  imposed  by  the  court  shall  be  paid  into  the  county 
treasury,  and  that  iipposed  by  the  officer  shall  be  for  the  use  of  the  party  for 
whom  the  witness  was  subpoenaed.  The  witness  shall  also  be  liable  to  the  party 
injured,  for  any  damages  occasioned  by  his  failure  to  attend,  or  his  refusal  to  be 
Bwom,  to  testify,  or  give  his  deposition. 

Sec  859.  [Same — Imprisonment — Release.]  —A  witness  so  imprisoned 
by  an  officer  before  whom  his  dejHJsition  is  being  taken,  may  apply  to  a  judge  of 
the  supreme  court,  distiact  court,  or  probate  court,  who  shall  have  power  to  dis- 
charge him  if  it  appear  that  his  imprisonment  is  illegal. 

Sec  860.  [Attachment— Comnaitment—Contents.]— Every  attach- 
ment for  the  arrest,  or  order  of  commitment  to  prison  of  a  witness  by  a  court  or  offi- 
cer, pursuant  to  this  chapter,  must  be  under  the  seal  of  the  court  or  officer,  if  he  have 
an  official  seal,  and  must  specify  particularly  the  cause  of  the  arrest  or  com- 
mitment; and  if  the  commitment  be  for  refusing  to  answer  a  question,  such 
question  muut  be  stated  in  the  order.  Such  order  of  commitment  may  be  di- 
rected to  the  sheriff,  coroner  or  any  constable  of  the  county  where  such  witness 
.S7 
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reside-i  or  may  oe  at  the  time,  and  shall  be.  executed  by  committing  him  to  the 
jail  of  such  county,  and  delivering  a  copy  of  the  order  to  the  jailer. 

Sec.  361.  [Prisoners— Examination.]— A  person  confined  in  any  prison 
in  this  state,  may,  by  order  of  any  court  of  record,  betrequired  to  be  produced  for 
oral  examination  in  the  county  where  he  is  imprisoned ;  but  in  all  other  cases  his 
examination  must  be  by  deposition. 

Sec.  362.  [Same-^Depositlon.] — While  a  prisoner's  deposition  is  being 
taken,  he  shall  remain  in  custody  of  the  officer  having  him  inwcharge,  who  shall 
afford  reasonable  facilities  for  the  taking  of  the  deposition. 

Sec.  363.  [Witness  exempt  firom  service  of  process.]— A  witness 
shall  not  be  liable  to  be  sued  in  a  county  in  which  he  does  not  reside,  by  being 
served  with  a  summons  in  such  county,  while  going,  returning  or  attending  in 
obedience  to  a  subpoena. 

Sec.  864.  [Witness — ^Attendance — ^Fees.l  —  At  the  commencement  of 
each  day  after  the  first  dav,  a  witness  may  demand  his  fee»  for  that  day's  atten- 
dance in  obedience  to  a  subpoena,  and  if  tne  same  be  not  paid  he  shall  not  be  re- 
quired to  remain. 

Sec.  365.  FSame — Oatli.] — ^Before  testifying,  the  witness  shall  be  sworn  to 
testify  the  truth,  the  whole  truth,  and  nothing  but  the  tnath.  The  mode  of  ad- 
ministering an  oath  shall  be  such  as  is  most  bmding  upon  the  conscience  of  the 
witness.  • 

MODE    OF  TAEma  THE  TESTDfONY  OF  WITNESSES. 

Sec.  366.  [Modes  of  taking:  testimony.]-— The  testimony  of  witnesses 
may  be  taken  in  three  modes :  Fir«f.  By  affidavit.  S^c^nd.  By  deposition.  Third, 
By  oral  examination. 

Sec.  367.  [Aflfidavit.] — An  affidavit  is  a  written  declaration  under  oath, 
made  without  notice  to  the  adverse  party. 

Sec  368.  [Deposition.] — A  deposition  is  a  written  declaration  under  oath, 
made  upon  notice  to  the  adverse  party  for  the  purpose  of  enabling  him  to  attend 
and  cross-examine ;  or  upon  written  interrogatories. 

Sec  369.  [Oral  examination.] — ^An  oral  examination  is  an  examination 
in  the  presence  of  the  jury  or  tribunal  which  is  to  decide  the  fact  or  act  upon  it, 
the  testimony  being  heard  by  the  jury  or  tribunal  from  the  lips  of  the  witness. 

Sec  370.  [Affidavit,  when  used,]— An  affidavit  may  Tbe  used  to  veri^  a 
pleading,  to  prove  the  service  of  a  summons,  notice  or  other  process,  in  an  action, 
to  obtain  a  provisional  remedy,  an  examination  of  a  witness,  a  stay  of  proceed- 
ings, or  upon  a  motion,  and  in.any  other  case  permitted  by  law. 

Sec  371.  [Sam^ — Before  whom  taken.]— An  affidavit  may  be  made  in 
and  out  of  this  state,  before  any  person  authorized  to  take  depositions,  and  mnst 
be  authenticated  in  the  same  way,  except  as  provided  in  section  one  hundred  and 
eighteen. 

DEPOSITIONS. 

Sec  872.  [When  used.] — ^The  deposition  of  any  witness  may  be  used  only 
in  the  following  cases:  Fir«*.  When  the  witness  does  not  reside  in  the  county 
where  the  action  or  proceeding  is  pending,  or  is  sent  for  trial  by  change  of  venue, 
or  is  absent  therefrom.  Second.  When,  from  age,  infirmity,  or  imprisonment,  the 
witness  is  unable  to  attend  the  court,  or  is  dead.  Third.  When  tne  testimony  is 
required  upon  a  motion,  or  in  any  other  case  where  the  oral  examination  of  a 
witness  is  not  required. 

Sec  373.  [When  taken«] — ^Either  party  may  commence  taking  testimony 
by  depositions,  at  any  time  after  service  upon  the  defendant. 

Sec  874.  [Before%whoin  taken,  within  state.]— Depositions  may  be 

Sec.  366.    See  note  to  sec.  32R. 

Sec.  367.    It  should  show  on  its  face  that  It  was  taken  withfn  the  officer's  jurisdiction.    7  Neb.  152. 
Sec.  372.    Bepositions  taken  in  a  cause  by  one  plaintiff  with  whom  others  are  afterwards  joined,  may  be 
read  in  evideno6|  if  applicable,  after  the  amendment  as  to  parties.    1  Neb.  354. 
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takeii  in  this  state  before  a  judge  or  clerk  of  the  supreme  or  district  court,  or  before  a 
probate  judge,  justice  of  the  peace,  notary  public,  mayor,  or  chief  magistrate  of  any 
city  or  town  corporate,  or  before  a  master  commissioner,  or  any  person  empowered 
by  a  special  commission ;  but  depositions  taken  in  this  state,  to  be  used  therein, 
must  be  taken  by  an  oflBcer  or  person  whos^ authority  is  derived  within  the  state. 

Sec.  875.  [Same — ^Without  state.] — Depositions  may  be  taken  out  of  the 
state  by  a  judge,  justice,  or  chancellor  of  any  court  of  record,  a  justice  of  the  peace, 
notary  public,  mayor,  of  chief  magistrate  of  any  city  or  town  corporate,  a  com- 
missioner appointed  by*  the  governor  of  this  state  to  take  depositions,  or  any 
person  authorized  by  a  special  commission  from  this  state. 

Sec.  876.  [Same— Relative — Attorney.]— The  oflBcer  before  whom  de- 
positions are  taken,  must  not  be  a  relative  or  attorney  of  either  party,  or  other- 
wise interested  in  the  event  of  the  action  or  proceeding. 

Sec.  877.  [Dedimus  potestatum.] — Any  court  of  record  of  this  state, 
or  any  judge  thereof,  is  authorized  to  grant  a  commission  to  take  depositions 
within  or  without  the  state.  The  commission  must  be  issued  to  a  person  or  per- 
sons therein  named,  hj  the  clerk,  under  the  seal  of  the  court  granting  the  same, 
and  depositions  under  it  must  be  taken  upon  written  interrogatories,  unless  the 
parties  otherwise  agree. 

Sec.  878.  [Same — Notice;— Service.] — Prior  to  the  taking  of  any  deposi- 
tion, unless  taken  under  a  special  commission,  a  written  notice  specifying  the 
action  or  proceeding,  the  name  of  tne  court  or  tribunal  in  which  it  is  to  be  used, 
and  the  time  and  place  of  taking  the  same,  shall  be  served  upon  the  adverse 
party,  his  agent  or  attorney  of  record,  or  left  at  his  usual  place  of  abode.  The 
notice  shall  be  served  so  as  to  allow  the  adverse  party  suflScient  time  by  the  usual 
route  of  travel  to  attend,  and  one  day  for  preparation,  exclusive  of  Sundays,  and 
the  day  of  service ;  and  the  examination  may,  if  so  stated  in  the  notice,  be  ad- 
journed from  day  to  day.  The  notice  shall  also  specify  the  names  of  the  witnesses 
to  be  examined.  And  when  the  place  of  taking  tne  deposition  shall  be  out  of  the 
state,  or  more  than  fifty  miles  from  the  place  of  trial  of  the  action,  the  adverse 
party,  within  forty-eight  hours  after  the  service  of  the  notice,  may  serve  upon  the 
party  taking  the  deposition,  his  agent  or  attorney  of  record,  written  cross  interro- 
gatories to  be  propounded  to  any  witness,  and  such  last-named  party  shall  cause 
them  to  be  transmitted  to  the  oflScer  before  whom  the  deposition  is  taken,  who 
shall  propound  them  to  the  witness,  and  they  shall  be  answered  subject  to  objec- 
tions, as  m  other  cases.    [Amended  1875,  87.    Took  eflfect  Mar.  1, 1876.] 

Sec  879.  [Same— Notice  to  non-resident.]- When  the  party  against 
whom  the  deposition  is  to  be  read,  is  absent  from,  or  a  non-resident  of  the  state, 
and  has  no  agent  or  attorney  of  repord  therein,  he  may  be  notified  of  the  taking 
of  the  deposition  by  publication.  ^  The  publication  must  be  made  three  consecu- 
tive weeks,  in  some  newspaper  printed  in  the  county  where  the  action  or  proceed- 
ing is  pending,  if  there  be  any  printed  in  such  county,  and  if  not,  in  some  news- 
paper printed  in  this  state,  of  general  circulation  in  that  county.  The  publication 
must  contain  all  that  is  required  in  a  written  notice,  and  may  be  proved  in  the 
manner  prescribed  in  section  eighty. 

Bec.  880.  [By  whom  written,] — The  deposition  shall  be  written  in  the 
presence  of  the  omcer  taking  the  same,  either  by  the  officer,  the  witness,  or  some 
disinterested  person,  and  suDscribed  by  the  witness. 

Sec.  881.  [Sealed— Trantmitted  to  clerk*]— The  deposition  so  tajien 
shall  be  sealed  up  and  endorsed  with  the  title  of  the  cause  and  the  name  of  the 
officer  taking  the  same,  and  by  him  addressed  and  transmitted  to  the  clerk  of  the 
court  where  the  action  or  proceeding  is  pending.  It  shall  remain  under  seal  until 
opened  by  the  clerk  by  orcler  of  the  court,  or  at  the  request  of  a  party  to  the  action 
or  proceeding,  or  his  attorney. 

*       • 

Skci  375.  rierk  of  a  court  out  of  tho  state  canuot  talio  dcixjeitious  except  aathorlzed  by  special  conimi?;- 
Bion.    4.  Xeb.  368. 

Sec.  378.    Amendment  cook  effect  March  1, 1 875,  and  consists  of  the  addition  of  the  last  two  paragraphs. 
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Beg.  882.  [Where  used.] — Depositions  taken  pursuant  to  this  article,8hall 
be  admitted  in  evidence  on  the  trial  of  any  civil  action  or  proceeding  pending  be- 
fore any  justice  of  the  peace,  mayor,  or  other  judicial  omcer  of  a  city  or  town 
corporate,  or  before  any  arbitrators  or  referees,  and  such  deposition  shall  be 
sealed  up,  endorsed  mth  the  title  of^the  action  or  proceeding,  the  name  of  the 
officer  taking  the  same,  and  addressed  and  transmitted  by  such  officer  to  sach 
justice,  mayor,  or  other  judicial  officer,  arbitrators  or  referees. 

Seo.  S8S,  [When  usedU] — ^When  a  deposition  has  once  been  taken,  it  may  be 
read  in  any  stage  of  the  same  action  or  proceeding,  or  in  an v  other  action  or  pro- 
ceeding, upon  the  same  matter  between  the  same  parties,  subject,  however,  to  all 
such  exceptions  as  may  be  taken  thereto  under  the  provisions  of  this  title. 

Sec.  884.  [Authentication*] — Dei)ositions  taken  pursuant  to  this  title,  by 
any  judicial  or  other  officer  herein  authorized  to  take  depositions,  having  a  seid 
of  office,  whether  resident  in  this  state  or  elsewhere,  shall  be  admitted  in  evidence 
upon  the  certificate  and  signature  of  such  officer,  under  the  seal  of  the  court  of 
wnich  he  is  an  officer,  or  his  official  seal,  and  no  other  or  further  act  of  authenti- 
cation shall  be  required.  If  the  officer  taking  the  same  have  no  official  seal,  the 
deposition,  if  not  taken  in  this  state,  shall  be  certified  and  signed  by  such  officer, 
and  shall  be  further  authenticated,  either  by  parol  proof  adduced  in  court,  or  by 
the  official  certificate  and  seal  of  any  secretary  or  other  officer  of  state  keeping 
the  great  seal  thereof,  or  of  the  clerk  or  prothonotary  of  any  court  having  a  seal, 
attesting  that  such  judicial  or  other  officer  Vas  at  the  time  of  taking  the  same, 
within  the  meaning  of  this  chapter,  authorized  to  take  the  same.  But  if  the  dep- 
osition be  taken  within  this  state  b^  an  officer  having  no  seal,  or  within  or  without 
this  state  under  a  special  commission,  it  shall  be  sufficiently  authenticated  by  the 
official  signature  of^the  officer  or  commissioner  taking  the  same. 

Sec.  885.  [Certificate  of  officer,] — ^The  officer  taking  the  deposition  shall 
«,nnex  thereto  a  certificate  showing  the  following  facts :  First.  That  the  witness 
was  first  sworn  to  testify  the  truth,  the  whole  truth,  and  nothing  but  the  truth. 
Second,  That  the  deposition  was  reduced  to  writing  by  some  proper  person  (nam- 
ing him).  Tliird.  Tnat  the  deposition  was  written  and  subscribed  in  the  presence 
of  the  officer  certifying  thereto.  Fourth.  That  the  deposition  was  taken  at  the 
time  and  place  specified  in  the  notice. 

Sec.  886.  fMot  read,  when  witness  present.]— When  a  deposition  is 
offered  to  be  read  in  evidence,  it  must  appear  to  the  satisfaction  of  the  court,  that 
for  any  cause  specified  in  section  three  hundred  and  seventy-two,  the  attendance 
of  the  witnesi^  cannot  be  procured. 

Seo.  887.  [When  filed.] — Every  deposition  intended  to  be  read  in  evidence 
on  the  trial,  must  be  filed  at  least  one  day  before  the  day  of  trial. 

Sec.  888.  [Fees,]— The  following  fees  shall  be  allowed  for  taking  depositions 
in  the  state,  viz :  Swearing  each  witness,  five  cents :  for  each  subpoena,  attach- 
ment, or  order  of  commitment,  fifty  cents ;  for  each  nundre^  words  contained  in 
such  deposition  and  certificate,  ten  cents  and  no  more ;  and  such  officer  may 
retain  the  same  until  such  fees  are  paid.  Such  officer  shall  also  tax  the  costs  of 
the  sheriff  or  other  officer  who  shaU  serve  the  process  aforesaid,  and  fees  of  the 
witness,  and  may  also,  if  directed  by  the  persons  entitled  thereto,  retain  such 
depositions  until  the  said  fees  are  paid. 

exceptions  to  depositions. 

Sec.  889.    [Form  —  Filing.] — Exceptioift   to   depositions   shall   be    in 

Seo.  384.  Depositions  taken  in  Illinois  by  a  notary  public  certified  to  undrrhis  hand  and  seal  are  adzniji. 
Bible.  4  Neb.  173.  Certificate  should  show  county  and  state  or  country  where  the  same  is  taken,  as  well  as  the 
state  or  country  from  which  the  officer  derives  his  official  character.  8  Nob.  7.0.  Whether  it  is  proper  to  take 
depositions  in  tiie  office  of  one  of  the  parties  or  his  attorney,  or  before  an  officer  who  is  also  clerk  or  student  of 
such  party  or  attorney,  quaere.    Id. 

Sec.  38.5.  It  is  not  necessary  that  certificate  should  show  in  terms  that  the  oath  was  administered  in  or 
with  reference  to  the  cause.    1  Neb.  119. 

8eo.  386.  Although  court  may  err  in  refusing  to  suppress  deposition,  yet  if  th0  moving  party  faU  to  object 
to  its  being  road  at  the  trial,  he  cannot  complain  of  such  error  in  appellate  court.    4  Neb.  369. 

Sfia  389.  If  deposition  is  suppressed,  and  no  eXce]>tion  taken,  the  correctness  of  the  ruling  cannot  b« 
questioned  on  error  in  the  supreme  court.    7  Neb.  329. 
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writing,  ^cif3rmg  the  grotmds  of  objection,  and  filed  with  the  papers  in  the 
cause. 

Sec.  890.  pSVlien  made.] — No  exception  other  than  for  incompetency  or 
irrelevancy  shall  be  regarded,  imless  made  and  filed  before  the  commencement  of 
the  trial.  ^^ 

Seo.  891.  [When  considered.]— The  court  shall,  on  motion  of  either 
party,  hear  and  decide  the  questions  arising  on  exceptions  to  depositions,  before 
the  commencement  of  the  trial. 

Seo.  892.  [Errors  waived.] — ^Errors  of  the  court  in  its  decisions  upon  ex- 
ceptions to  depositions  are  waived,  unless  excepted  to. 

GBNEEAL    PROVISIONS. 

Sec.  898.  [Proof  of  genuineness  of  docnments.]— Either  party  may 
exhibit  to  the  other  or  his  attorney,  at-  any  time  before  the  trial,  any  paper  or 
document  material  to  the  action,  and  request  an  admission -in  writing  of  genuine- 
ness. If  the  adverse  party  or  his  attorney  fail  to  give  the  admission  in  writing 
within  four  days  after  the  l*equest,  and  if  the  party  exhibiting  the  paper  or  docu- 
ment be  afterward  put  to  any  cost  or  expense  to  prove  its  genuineness,  and  the 
same  be  finally  proved  or  admitted  on  the  trial,  sucn  costs  and  expenses,  to  be  as- 
certained at  the  trial,  shall  be  paid  by  the  party  refusing  to  make  the  admission, 
unless  it  shall  appear  to  the  satisfaction  of  the  court  that  there  were  good  reasons 
for  the  refusal. 

Sec.  894.  [Inspection  of  papers  by  adverse  party.]— Either  party 
or  his  attorney  may  demand  of  the  adverse  party  an  inspection  and  copy,  or  per- 
mission to  take  a  copy  of  a  book,  paper,  or  document  in  his  possession  or  under 
his  control,  containmg  evidence  relating  to  the  merits  of  the  action  or  defense 
therein.  Such  demand  shall  be  in  writing,  specifying  the  book,  |)aper,  or  docu- 
ment, with  sufficient  particularity  to  enable  the  other  party  to  distinguish  it,  and 
if  compliance  with  the  demand  within  four  days  be  refused,  the  court  or  judge,  on 
motion  and  notice  to  the  adverse  party,  may,  in  their  discretion,  order  the  adverse 
party  to  give  the  other,  within  a  specified  time,  an  inspection  and  copy,  or  per- 
mission to  take  a  copy,  of  such  book,  paper,  or  document ;  and  on  failure  to  com- 
ply with  such  order,  the  court  may  exclude  the  paper  or  document  from  being 
given  in  evidence,  or,  if  wanted  as  evidence  by  the  party  applying,  may  direct  the 
jury  to  presume  it  to  be  such  as  the  party  by  affidavit  alleges  it  to  be.  This  sec- 
tion is  not  to  be  construed  to  prevent  a  party  from  compelling  another  to  produce 
any  book,  paper,  or  document  when  he  is  examined  as  a  witness. 

Sec.  395.  [Copy  of  writings  of  adverse  party.]— Either  party  or  his 
actomey,  if  required,  shall  deliver  to  the  other  party  or  his  attorney,  a  copy  of  any 
deed,  instrument,  or  other  writing,  whereon  the  action  or  defense  is  founded,  or 
which  he  intends  to  offer  in  evidence  at  the  trial.  If  the  plaintiff  or  defendant 
shall  refuse  to  furnish  the  copy  or  copies  req^uired,  the  party  so  refusing  shall  not 
be  permitted  to  give  in  evidence,  at  the  trial,  the  original,  of  which  a  copy  has 
been  refused.  This  section  shall  not  apply  to  any  paper  a  copy  of  which  is  filed 
with  a  pleading.  % 

Sec.  896.  [Laws  of  other  states— Printed  copies.]— Printed  copies  in 
volumes  of  statutes,  code,  or  other  written  law,  enacted  by  any  other  territory, 
state,  or  foreign  government,  purporting  or  proved  to  have  been  published  by 
the  authority  thereof,  or  proved  to  be  commonly  admitted  as  evidence  of  the  exist- 
ing law  in  the  courts  oi  tribumals  of  such  territory,  state  or  government,  shall 
be  admitted  by  the  courts  and  officers  of  this  state  on  all  occasions,  as  presump- 
tive evidence  of  such  laws.  The  unwritten  or  common  law  of  any  other  territory, 
8tat6,  or  foreign  government,  may  be  proved  as  facts  by  parol  evidence ;  and  the 
books  of  reports  of  cases  adjudged  in  their  courts  may  also  be  admitted  as  pre- 
sumptive evidence  of  such  law. 

Sec.  897.  [Concealment  of  witness— Power  of  ofBcer.l~If  a  witness 

Beo,  394.    Cited  and  appUed,  5  Neb.  519. 
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conceal  himself,  or  in  any  other  manner  attempt  to  avoid  being  personally  served 
with  a  subpoena,  any  sheriflf  or  constable,  having  the  subpoena,  may  use  ail  nec- 
essary and  proper  means  to  serve  the  same,  and  for  that  purpose  may  break  into 
any  building  or  other  place  where  the  witness  is  to  be  found,  having  first  made 
known  his  business  and  demanded  admittance. 

Sec.  398.  [Party  subpoenaed— Failing  to  appear.l— In  addition  to  the 
above  remedies,  if  a  party  to  a  suit  in  his  own  right,  on  being  duly  subpoenaed, 
fail  to  appear  and  give  testimony,  the  other  party  may,  at  his  option,  have  a  contin- 
uance of  the  cause  as  in  cases  of  other  witnesses,  and  at  the  cost  of  the  delinquent. 

Sec.  899.  [Papers  produced  by  rule  of  court.]— The  supreme  or- dis- 
trict court  may,  by  rule,  require  the  production  of  any  papers  or  books  which  are 
material  to  the  justdetermmation  of  any  cause  pendmg  before  it,  for  the  purpose 
of  being  inspected  and  copied  by  or  for  the  party  thus  calling  for  them. 

Sec.  400.  [Same— Petition  for.].— The  petition  for  that  purpose  must  state 
the  facts  expected  to  be  proved  by  such  books  or  papers, and  that  as  the  petitioner 
believes,  such  books  and  papers  are  under  the  control  of  the  party  against  whom 
the  rule  is  sought,  and  must  show  wherein  they  are  material.  The  rule  shall 
thereupon  be  granted  to  produce  the  book  and  papers,  or  show  cause  to  the 
contrary,  if  the  court  deem  such  rule  expedient  ana  proper. 

Sec.  401.  [Same — Failure  to  obey  rule.] — On  failing  to  obey  the  rule  or 
show  sufficient  cause  for  such  failure,  the  same  consequences  shall  ensue  as  if  the 

S)arty  had  failed  to  appear  and  testify,  when  subpoenaed  by  the  party  now  calling 
or  the  books  and  papers.  • 

Sec  402.  [Writinjf  called  for— When  used.]— Though  a  writing  called 
for  by  one  party  is  by  the  other  produced,  the  party  thus  calling  for  it,  is  not 
obliged  to  use  it  as  evidence  in  the  case. 

Sec.  403.  [Proof  of  publication.]— Publications  required  by  law  to  be 
made  in  a  newspaper,  mayjbe  proved  by  affidavit  of  any  person  having  knowledge 
of  the  fact,  specifying  the  time  when  and  the  paper  in  wnich  the  pubUcation  was 
made,,  but  such  affidavit  must,  for  the  purposes  now  contemplated,  be  made  with- 
in six  months  after  the  last  day  of  publication. 

Sec.  404.  [Proof  of  service.] — The  posting  up  or  service  of  any  notice  or 
other  paper  required  by  law,  may  be  proved  oy  the  affidavit  of  any  competent  wit- 
ness, attached  to  a  copy  of  said  notice  or  paper,  .and  made  within  six  months  of 
the  time  of  such  posting  up. 

Sec  405.  [Proof  By  afBdavit.] — Any  other  fact  which  is  required  to  be 
shown  by  affidavit,  and  which  may  be  required  for  future  use  in  anv  action  or 
other  proceeding,  may  be  proved  by  pursuing  the  course  above  indicated,  as  nearly 
as  the  circumstances  of  tne  case  will  admit. 

Seo.  406.  [Same— Perpetration.] — Such  proof  so  made  may  be  perpet- 
uated and  preserved  for  future  use  by  filing  the  papers  above  mentioned  in  the 
office  of  the  judge  of  probate,  and  the  original  affidavit  appended  to  the  notice  or 
paper,  if  there  be  one,  and  if  not  the  affidavit  by  itself  is  presumptive  evidence  of 
the  facts  stated  therein,  but  does  not  preclude  other  modes  or  proof  now  held 
8uffic\ent. 

Sec  407.  [Field  notes  or  plat  of  .county  surveyor.]— A  copy  of  the 
field  notes  of  any  county  surveyor,  or  a  plat  made  by  him,  and  certified  under 
oath  as  correct,  may  be  received  as  evidence  to  show  the  shape  or  dimensions  of 
a  tract  of  land,  or  any  other  fact  whose  ascertainment  requires  only  the  exercise 
of  scientific  skill  or  calculation. 

Sec  408.  [Certified  copies  of  records.]— Duly  certified  copies  of  all 
records  and  entries  or  papers  belonging  to  any  pubUc  office,  or  by  authority  of  law 
filed  to  be  kept  therein,  shall  be  evidence  in  all  cases  of  equal  credibility  with  the 
original  records  or  papers  so  filed. 


Sec.  403.    Cited  10  Neb.  77. 

Sec.  408 .    This  does  not  prevent  the  oral  testimony  of  a  witness  who  saw  entries  of  a  pnblio  reoord  noAde. 


Neb.  337. 
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Sec.  40P.  [Same— How  obtained.]— Every  oflBcer  having  the  custody  of 
n  public  record  or  writing,  is  bound  to  give  any  person  on  demand  a  certified  copy 
thereof,  on  payment  of  the  lejgal  fees  therefor. 

Sec,  410.  [Lost  official  papers— Certificate.]— The  certificate  of  a  pub- 
lic oflScer  that  he  has  made  diligent  and  ineffectual  search  for  a  paper  in  his  office 
18  of  the  same  efficacy  in  all  cases  as  if  such  officer  had  personally  appeared  and 
«wom  to  such  facts. 

Sec.  411.  [Land  office  receipts.] — The  usual  duplicate  receipt  of  the  re- 
C3iver  of  any  land  office,  or,  if  that  be  lost  or  destroyed,  or  beyond  the  reach  of  the 
party,  the  certificate  of  such  receiver,  that  the  books  of  his  office  show  the  sale  of 
a  tract  of  land  to  a  certain  individual,  is  proof  of  title  equivalent  to  a  patent 
iigainst  all  but  the  holder  of  an  actual  patent. 

Sec.  412.  [Official  signatures— Genuineness.]— In  the  cases  contem- 
plated in  the  last  three  sections,  the  signature  of  the  officer  shall  be  presumed  to 
be  genuiMe  until  the  contrary  is  shown. 

Sec.  413.  [Proof  of  judicial  records.]— A  judicial  record  of  this  state,  or 
of  any  other  federal  court  of  the  United  States,  may  be  proved  by  the  producing  of 
the  original,  or  by  a  copy  thereof,  certified  by  the  clerk  or  the  person  having  the 
legal  custody  thereof,  authenticated  by  his  seal  of  office,  if  he  have  one. 

Sec.  414.  [Same— Of  other  states.]— That  of  a  sister  state  may  be 
proved  by  the  attestation  of  the  clerk  and  the  seal  of  the  court  annexed,  if  there 
be  a  seal,  together  with  a  certificate  of  a  judge,  chief  justice,  or  presiding  magis- 
trate, that  the  attestation  is  in  due  form  of  law. 

Sec.  415.  [Same— Justices  of  the  peace.] — The  official  certificate  of  a 
iustice  of  the  peace  of  any  of  the  United  States,  to  ilny  judgment,  and  the  pre- 
liminary proceeding  before  him,  supported  by  the  official  certificate  of  the  clerk 
of  any  court  of  record  within  the  county  in  which  such  justice  resides,  stating 
that  he  is  an  acting  justice  of  the  peace  of  that  county,  and  that  the  signature  of 
his  certificate  is  genuine,  is  sufficient  evidence  of  such  proceedings  and  judgment. 

Sec.  416.  [Same — Foreign  countries.]— Copies  of  records  and  proceed- 
ings in  the  courts  of  a  foreign  country  may  be  admitted  in  evidence,  upon  being 
authenticated  as  follows :  First.  By  the  official  attestation  of  the  clerk  or  officer 
in  whose  custody  such  records  are  legally  kept.  Second.  By  the  certificate  of  one 
of  the  judges  or  magistrates  of  such  court,  that  the  person  so  attesting  is  the  clerk 
or  officer  legally  entrusted  with 'the  custody  of  such  records,  and  that  the  signa- 
ture to  his  attestation  is  genuine.  TJdrd.  By  the  offic]§I  certificate  of  the  officer 
who  has  the  custody  of  the  principal  seal  of  the  government  under  whose  author- 
ity the  court  is  held,  attested  by  said  seal,  stating  that  such  court  is  duly  consti- 
tuted, specifying  the  general  nature  of  its  juriscuction,  and  verifying  the  seal  of 
the  court. 

Seo.  417.  [Acts  of  executives.]— Acts  of  the  executive  of  the  United 
States,  or  of  this  state,  or  of  any  state  in  the  union,  or  of  a  foreign  government 
are  proved  by  the  records  of  the  state  department  of  the  respective  covemments, 
or  by  public  documents  purporting  to  have  been  printed  by  order  of  the  legislature 
of  those  governments  respectively,  or  by  either  branch  thereof. 

Sec.  418.  [Legislative  proceedings.]— The  proceedings  of  the  legislature 
of  this  state,  or  any  state  of  tne  union,  or  of  the  Umted  States,  or  of  any  foreign 
government  are  proved  by  the  journals  of  those  bodies,  respectively,  or  of  either 
branch  thereof,  and  either  by  copies  officially  certified  by  the  clerk  of  the  house 
in  which  the  proceedings  were  had,  or  by  a  copy  purporting  to  have  been  printed 
by  their  order. 

Sec.  419.  [Statute  law— Printed  copies.]— Printed  copies  of  the  statute 
laws  of  this  state,  or  any  of  the  United  States,  or  of  congress,  or  of  any  foreign  gov- 

ShO.  410.  Cited  2  Neb.  108.  The  bolder  of  the  ceortlfioate  oazmot.  after  lbs  entry  upon  -which  the  paper 
was  iBsned  has  been  cancelled,  maintain  an  action  of  ejectment.    2  Neb  453. 

Sbo.  414.  Jndguientof  a  state  oonrt  dnly  authenticated  as  prescribed  by  act  of  congrefis  is  conclnslve  np- 
on  merits  or  subject  matter.  But  want  of  jurisdiction,  reiease,  payment,  limitation  by  statute,  common  hnr 
prescription  or  fraud  is  a  gooa  plea  to  an  action  brougbt  on  sucb  )udgment     6  Neb.  428. 
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eminent,  purporting  or  proved  to  have  been  published  under  the  authority  thereof, 
or  proved  to  be  commonly  admitted  as  evidence  of  the  existing  laws  in  tne  coortB 
of  such  state  or  government,  shall  be  admitted  in  the  courts  of  this  state  as  pre- 
sumptive evidence  of  such  law. 

Sec.  420.  [Same— Public  seal— Unwritten  law.]— The  public  seal  of 

^the  state  or  county  affixed  to  a  copy  of  a  written  law  or  other  public  writing,  is 

also  admissible  as  evidence  of  such  law  or  writing  respectively ;  tne  unwritten  law 

of  any  other  state  or  government  may  be  proved  as  fact  by  parol  evidence,  and 

also  by  the  books  of  reports  of  cases  adjudged  in  their  courts. 

PROCEEDINOS  TO  PEBPETUATB  TESTIMONY. 

Sec.  421.  [Petition.]— The  testimony  of  a  witness  may  be  perpetuated  in 

the  following  manner :  The  applicant  shall  file  in  the  office  of  tne  clerk  of 
the  district  sourt,  a  petition,  to  oe  verified,  in  which  shall  be  set  forth,  spec- 
ially, the  subject  matter  relative  to  which  testimony  is  to  be  taken,  and  the 
names  of  the  persons  interested,  if  known  to  the  applicant ;  and  if  not  known, 
such  general  description  as  he  can  give  of  such  persons  as  heirs,  devisees,  alienees, 
or  otherwise.  The  petition  shall  also  state  the  names  of  the  witnesses  to  be  ex- 
amined, and  the  interrogatories  to  be  propounded  to  each ;  that  the  applicant  ex- 
pects to  be  a  party  to  an  action  in  a  court  of  this  state,  in  which  such  testimony 
will,  as  he  believes,  be  material ;  and  the  obstacles  preventing  the  immediate 
commencement  of  the  action,  where  the  applicant  expects  to  be  plaintiff. 

Sec.  422.  LOrder  for  examination.]— The  court,  or  judge  thereof,  may 
forthwith  make  an  order  allowing  the  examination  of  such  witnesses.  The  order 
shall  prescribe  the  time  and  place  of  the  examination,  how  lon^  the  parties  inter- 
ested shall  be  notified  thereof,  and  the  manner  in  which  they  snail  be  notified. 

Sec.  423.  [Cross-interrogatories,]— When  it  appears  satisfactorily  to  the 
court  or  judge  that  the  parties  interested  cannot  be  personally  notified,  such  court 
or  judge  shall  appoint  a  competent  attorney  to  examine  the  petition  and  prepare 
and  file  cross-interrogatories  to  those  contained  therein. 

Sec.  424.  [Exafnination— Attorney's  fee.]- -The  witnesses  shall  be  ex- 
amined upon  the  interrogatories  of  the  applicant,  and  upon  cross-interrogatories, 
where  they  are  required  to  be  prepared,  and  no  others  shall  be  propounded  to 
them ;  nor  shall  any  statement  be  received  which  is  not  responsive  to  some  one 
of  them.  The  attorney  filing  the  cross-interrogatories  shall  be  allowed  a  reason- 
able fee  therefor,  to  be  taxed  in  the  bill  of  costs. 

Sec.  426.  [Same— ftefore  whom  taken— Preservation.!— Such  depo- 
sitions shall  be  taken  before  some  one  authorized  by  law  to  ^ake  depositions,  or 
before  some  one  specially  authorized  by  the  court  or  judge,  and  shall  be  returned 
to  the  clerk's  office  of  the  court  in  which  the  petition  was  filed. 

Sec  426.  [Same — Approval— EflFect*]— The  court  or  judge,  if  satisfied 
that  the  depositions  have  been  properly  taken,  and  as  herein  required,  shall  approve 
the  same  and  order  them  to  be  filed ;  and  if  a  trial  be  had  between  the  i)arties 
named  in  the  petition,  or  their  pri\'ies  or  successors  in  interest,  such  depositions, 
or  certified  conies  thereof,  may  be  given  in  evidence  by  either  party,  where  the 
witnesses  are  dead,  or  insane,  or  where  their  attendance  for  oral  examination  can- 
not be  obtained  or  required ;  but  such  depositions  shall  be  subject  to  the  same  ob- 
jections for  irrelevancy  and  incompetency  as  may  be  made  to  depositions  taken 
pending  an  action. 

Sec  427.  [Costs.] — The  applicant  shall  pay  the  costs  of  all  proceedings  under 
this  chapter. 

TITLE  XI.— JuDaMBOT. 

JUDGUEm!  IN  OENEBAL. 

Sec.  428.  [Defined.]— A  judgment  is  the  final  determination  of  the  xightsof 
the  parties  in  an  action. 

Sbo.  428.   In  ocmnty  oourt «  "Judgment  deoroed  In  (»Tor  of  pialntur  in  ram  of 
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Sec.  429.  [Against  whom  g;iven.]— Judgmeiit  may  be  given  for  or 
against  one  or  more  of  several  plaintiffs,  and  for  or  against  one  or  more  of  several 
defendants ;  it  may  determine  the  ultimate  rights  of  the  parties  on  either  side,  as 
beti¥een  themselves,  and  it  may  grant  to  the  defendant  any  affirmative  relief  to 
which  he  may  be  entitled.  In  an  action  against  several  defendants,  the  court  may, 
in  its  discretion,  render  judgment  against  one  or  more  of  them,  leaving  the  action 
to  proceed  against  the  others,  whenever  a  several  judgment  may  be  proper.  The 
court  may  also  dismiss  the  petition  with  costs,  in  favor  of  one  or  more  defendants, 
in  case  of  unreasonable  ne^ect  on  the  part  of  the  plaintiff  to  serve  the  summons, 
on  other  defendants,  or  to  proceed  in  the  cause  against  the  defendant  or  defend- 
ants served. 

Sec.  429  a.  [Transcripts  from  other  counties— EflTect— Lien — 
Execution.] — Sec.  1.  That  the  transcript  of  a  judgment  of  any  district  court 
in  this  state,  may  be  filed  in  the  office  of  the  clerk  of  the  district  court  in  any 
county,  and  such  transcript  shall  be  a  lien  on  the  property  of  the  debtor  in  any 
county  in  which  such  transcript  is  filed,  in  like  manner  as  m  the  county  where 
such  judgment  was  rendered,  and  execution  may  be  issued  on  judgment  obtained 
by  such  transcript,  as  on  the  original  judgment ;  Provided,  That  such  transcript 
shall  at  all  times  be  effected  and  be  in  the  same  plight  as  the  original  judgment. 
[1869, 158,  G.  8.  712.] 

Sec.  429  h.  [Decree  for  conveyance — EflFect.] — Sec.  1.  When  any 
judgment  or  decree  shall  be  rendered  for  a  conveyance,  release  or  acquittance,  in 
any  court  of  this  state,  and  the  party  or  parties  against  whom  the  judgment  or 
decree  shall  be  rendered,  do  not  comply  therewith  within  the  time  mentioned  in 
said  judgment  or  decree,  such  judgment  or  decree  shall  have  the  same  operation 
and  effect,  and  be  as  available  as  if  the  conveyance,  release,  or  acquittance  had 
been  executed  conformable  to  such  judgment  or  decree.    [1869,  70.  G.  S.  711.] 

Sec.  430.  [Action  dismisBed  without  prejudice.]— An  action  may  be 
dismissed  without  prejudice  to  a  future  action.  First,  By  the  plaintiff,  before 
the  final  submission  of  the  case  to  the  jury,  or  to  the  court,  where  the  trial  is  by 
the  court.  Second.  By  the  court,  where  the  plaintiff  fails  to  appear  on  the 
trial.  Third.  By  the  court,  for  want  of  necessary  parties.  Fourth.  By  the  court, 
on  the  application  of  some  of  the  defendants,  where  there  are  others  whom  the 
plaintiff  fails  to  prosecute  with  d^gence.  Fifth.  By  the  court,  for  disobedi* 
ence  by  the  plaintiff  of  an  order  concerning  the  proceedings  in  the  action.  In  all 
other  cases,  upon  the  trial  of  the  action,  the  decision  must  be  upon  the  merits. 

Sec.  480  a.  [Plaintiff  may  dismiss  in  vacation.]— Sec.  1.  That  tha 
party,  plaintiff,  in  any  case  pendmg  in  the  district  or  supreme  court  of  the  state, 
shall,  when  no  counter-claim  or  set-off  has  been  filed  by  the  opposite  party,  have 
the  ri^ht  in  the  vacation  of  any  of  said  courts  to  dismiss  his  said  action  without 
prejudice,  upon  payment  of  costs,  which  said  dismissal  shall  be,  by  the  clerk  of 

la  a  suffloient  jadgxaent.    7  Keb.  470.    See  also  8  Neb.  467. 10  Neb.  24.    Judgment  conclasiTe  oziless  appealed 
from.    6  Neb.  462.  ^ 

Sec.  429.  Several  judgmente  may  be  recovered  against  several  wrongdoers,  although  but  one  satisfaction 
can  be  had.  1  Neb.  127.  If  suit  be  bxtought  against  three  parties  jointly  and  severally  liable,  judgment  may  be 
had  against  those  served.  1  Neb.  460.  Bme  as  to  judgment  non  obstante  verldloto.  6  Neb.  305.  Judgment  may 
be  void  as  to  one  defendant  but  good  as  to  another.  6  Neb.  410.  Judgment  entered  in  state  court»  upon  debt, 
aoorued  before  institution  of  bankruptcy  proceedings,  prior  to  decree  in  bankruptcy,  the  certificate  of  discharge 
is  a  bar  to  further  proceedings  on  the  jua«ment.  6  Neb.  451.  Judnnent  must  conform  to  finding.  8  Neb.  167. 
Issues  presented  must  be  decided  before  entry  of  judgment  Id.  The  journal  entry  is  indisputable  evidence 
of  what  the  judgment  Is.  9  Neb.  76.  The  bringing  of  a  cause  into  the  supreme  court  does  not  oust  the 
district  court  of  jurisdiction  to  modify  its  judgment  during  the  same  term  at  woich  it  was  rendered,  pending 
the  action  in  error  m  the  supreme  court.  9  Neb.  218.  A  party  failing  to  plead  should  be  defaulted,  and  the 
same  entered  on  journal  before  judgment  is  rendered.  8  Neb.  168.  But  if  judgment  show  that  such  party, 
consented  to  the  sum  found  due  it  is  error  without  prejudice.  9  Neb.  61.  Opening  default,  a  matter  of  dis- 
cretion. 8  Neb.  202.  Presumptions  are  in  favor  of  the  correctness  of  Judgments.  4  Neb.  415.  10  Neb.  185. 
Judgment  in  a  case  wherein  court  has  jurisdiction,  unappealed  from,  when  no  exceptions  are  taken,  and  when  it 
does  not  appear  aiBrmatively  to  be  unsupported  by  the  petition,  is  oonmusive.  10  Neb.  578.  Bee  also  3  Neb« 
115.    Note  to  sec.  191. 

Sbo.  429  a.    "An  act  to  give  effect  to  the  traasoriptB  oft  judgments  in  the  several  district  oourts."  Passed: 
and  took  effect  Feb.  15, 1869.    Laws  1869. 148. 

Sbc.  429  b.    "An  act  giving  effect  to  judgments  and  decrees,*  passed  and  took  effect  Feb.  12,  1869^ 
Laws,  1869,  70. 

Sko.  430  a.    "An  act  for  the  dismissal  of  oertain  actions  in  vacation,*  passed  and  took  effect  June  18;. 
1867.    Laws  1877,  61. 
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-any  of  saiJ  courts,  entered  upon  the  joumala  and  take  effect  from  and  after  tha 
date  thereof.     [1867,  51.] 

Sec.  431.'  [Action   dismissed  when    set-off  or  counter-claim 

S»leaded«] — In  any  case  where  a  set-oflf  or  counter-claim  has  been  presented,  the 
efendant  shall  have  the  right  of  proceeding  to  the  tnal  of  his  claim,  although  the 
plaintiff  may  have  dismissed  the  action  or  failed  to  appear. 

Sec.  432.  [On  failure  to  answer.] — If  the  taking  of  an  account,  or  the 
proof  of  a  fact,  or  the  assessment  of  damages,  be  necessary  to  enable  the  court  to 

{)ronounce  judgment  upon  a  failure  to  answer,  or  after  a  decision  of  an  issue  of 
aw,  the  couirt  may,  with  the  assent  of  the  party  not  in  default,  take  the  account, 
hear  the  proof,  or  assess  the  damages ;  or  may,  with  the  like  assent,  refer  the 
same  to  a  referee,  master,  or  commissioner,  or  may  direct  the  same  to  be  ascer- 
tained or  assessed  by  a  jury.  If  a  jury  be  ordered,  it  shall  be  on  or  after  the  day 
on  which  the  action  is  set  for  trial. 

Sec.  433.  [By  confession.] — ^Any  person  indebted,  or  against  whora  a  cause 
of  action  exists,  may  personally  appear,  m  a  court  of  competent  jurisdiction,  and, 
with  the  assent  of  the  creditor,  or  person  having  such  cause  of  action,  confess 
judgment  therefor,  whereupon  judgment  shall  be  entered  accordingly. 

Sec.  434.  [Same — Cause  of  action  stated.] — The  debt  or  cause  ot  action 
shall  be  briefly  stated  in  the  judgment,  or  in  a  writing  to  be  filed  as  pleadings  in 
other  actions. 

Sec.  435.  [Same — Effect.] — Such  judgment  shall  authorize  the  same  pro- 
ceedings for  its  enforcement  as  judgments  rendered  in  actions  regularly  brought 
and  prosecuted ;  and  the  confession  shall  operate  as  a  release  of  errors. 

Sec  436.  [Same — By  attorney.] — ^Every  attorney  who  shall  confess 
judgment  in  any  case,  shall,  at  the  time  of  making  such  confession,  produce  the 
warrant  of  attorney  for  making  the  same,  to  the  court  before  which  he  makes  the 
confession,  and  the  original,  or  a  copy  of  the  warrant  shall  be  filed  with  the  clerk 
of  the  court  in  which  the  judgment  shall  be  entered. 

Sec  437.  [Same — fiy  person  in  custody.] — If  any  person  be  in  custody 
in  a  civil  action,  at  the  suit  of  another,  no  warrant  of  attorney  executed  by  the 
person  in  custody,  to  confess  judgment  in  favor  of  the  person  at  whose  suit  he  is 
on  custody,  shall  be  of  any  force,  unless  some  attorney  expressly  named  by  the 
person  in  custody  be  present,  and  sign  the  warrant  of  attorney  as  a  witness. 

manner  of  arviNG  and  entering  judgment. 

Sec  438.  [Upon  general  verdict.] — ^When  a  trial  by  jury  has  been  had, 
judgment  must  be  rendered  by  the  clerk  in  conformity  to  the  verdict,  unless  it  is 
special,  or  the  court  order  the  case  to  be  reserved  for  future  argument  or  consid- 
eration. 

Sec  489.  [Upon  special  finding-— Reserved  case.] — ^Where  the  ver- 
dict is  special,  or  where  tnere  has  been*  a  special  finding  on  particular  questions 
>of  fact,  or  where  the  court*  has  ordered  tne  case  to  be  reserved,  it  shall  order 
what  judgment  shall  be  entered. 

Sec  440.  [Upon  pleadings.] — ^Where,  upon  the  statements  in  the  plead- 
ings, one  party  is  entitled  by  law  to  judmient  in  his  favor,  judgment  shall  be  so 
rendered  by  the  court,  though  a  verdict.has  been  found  against  such  party. 

Sec  441.  [Upon  set-oflF— Counter  claim.] — If  a  counter-claim  or  set- 
off established  at  the  trial,  exceeds  the*  plaintiff's  claim  so  established,  judgment 
for  the  defendant  must  be  given  for  the  excesi^ ;  or,  if  it  appear  that  the  defendant 
'is  entitled  to  any  affirmative  relief,  judgment  shall  be  given  therefor. 

Sec  442.^  [Infant's  ri&^hts,  reserved.] — It  shall  not  be  necessary  to 
reserve,  in  a  judgment  or  order,  tne  right  of  an  infant  to  show  cause  against  it 
after  his  attaining  full  age ;  but  in  any  case  in  which,  but  for  this  section,  such 
reservation  would  have  been  proper,  the  infant,  within  one  yeai  after  arriving  at 
the  age  of  twenty-one  years,  may  show  cause  against  such  order  or  judgment. 

Sec.  432.    Sco  section  »06. 
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Sec.  443.  [Entered  on  Journal.]— All  judgments  and  orders  must  be 
entered  on  the  journal  of  the  court,  and  specify  clearly  the  relief  granted  or  order 
made  in  the  action.  • 

Sec.  444.  [Coinplete  record.] -The  clerk  shall  make  a  complete  record  oi 
every  cause  as  soon  as  it  is  finally  determined,  unless  such  record,  or  some  part 
thereof,  be  duly  waived. 

Sec.  446.  [Same — ^When  made.] — He  shall  make  up  such  record  in  each 
cause,  in  the  vacation  next  after  the  term  at  which  the  same  was  determined,  and 
the  presiding  judge  of  such  court  shall,  at  its  next  term  thereafter,  subscribe  the 
same. 

Seo.  446.  [Same — Contents.] — The  records  shall  be  made  up  from  the  pe- 
tion,  the  process,  return,  the  pleadings  subsequent  thereto,  reports,  verdicts, 
orders,  judgments,  and  all  material  acts  and  proceedings  of  the  court;  but  if 
the  items  of  an  account,  or  the  copies  of  a  paper  attached  to  the  pleadings  be 
voluminous,  the  court  may  Order  the  record  to  be  made  by  abbreviating  the  same, 
or  inserting  a  pertinent  description  thereof,  or  by  omitting  them  entirely.  Evi- 
dence must  not  be  recorded. 

Sec.  447.  [Records  sig^ned  byjudge.]— When  the  judicial  acts  or  other 
proceedings  of  any  court  have  not  been  regularly  brought  up  and  recorded  by 
the  clerk  thereof,  such  court  shall  cause  the  same  to  be  made  up  and  recorded 
within  such  time  as  it  may  direct.  When  they  are  made  up,  and  upon  examina- 
tion found  to  be  correct,  the  presiding  judge  of  such  court  shall  subscribe  the 
aame. 

Sec  448.  [Complete  record— Unnecessary  when.] — No  complete  re- 
cord shall  be  made :  FirsU  In  criminal  prosecutions  where  the  indictment  has 
been  quashed,  or  where  the  prosecuting  attorney  shall  have  entered  a  no}h  prosequi 
on  the  indictment.  Second.  In  cases  where  an  action  has  been  dismissed  without 
prejudice  to  a  future  action.  Third.  In  actions  in  which,  in  open  court,  at  the 
term  at  which  the  final  order  or  judgment  shall  be  made,  botn  parties  shall  de- 
clare their  agreement  that  no  record  shall  be  made. 

Seo.  449.  [Same — Action  dismissed.] — In  cases  where  an  action  has 
been  dismissed  without  prejudice  to  a  future  action,  the  clerk  shall  make  a  com- 

Slete  record  of  the  proceedings,  upon  being  paid  for  making  the  same  by  the  party 
esiring  the  record  to  be  made. 

Sec.  450.  [Same— Set-off— Counter-claim.]— A  complete  record  shall  be 
made  in  the  case  mentioned  in  section  four  hundred  ana  thirty-one,  unless 
waived  by  the  parties. 

CONVSYANOB  BY  COlOaSBIONEBS. 

• 

Sbo.  461.  [Realty — ^When  conveyed.]— Real  property  may  oe  conveyed 
by  master  commissioners  as  hereinafter  provided :  First,  when,  by  an  order  or 
judgment  in  an  action  or  proceeding,  a  party  is  ordered  to  convey  such  property 
to  another,  and  he  shall  neglect  or  refuse  to  comply  with  such  order  or  judgment. 
Second.  "When  specific  real  property  is  required  to  be  sold  under  an  order  or  judg- 
ment of  the  court. 

Sec.  452.  [Sheriff  maT  act — Sales.] — ^A  sheriff  may  act  as  a  master  com- 
mis£(ioner  under  the  secona  subdivision  of  the  preceding  section.  Sales  made 
under  the  same  shall  conform  in  all  respects  to  the  laws  regulating  sales  of  land 
upon  execution. 

Sec.  453.  [Deed,  how  made.] — The  deed  of  a  master  commissioner  shall 
contain  the  like  recital,  and  shall  be  executed,  acknowledged  and  recorded  as  the 
deed  of  a  sheriff,  of  real  property  sold  under  execution. 

Sec.  443.  The  entries  In  the  journal  are  not  part  of  the  complete  record.  1  Neb.  326.  If  an  entry  in  the 
journal  recite  a  trial  and  finding  by  the  judge,  and  run  in  form  as  a  judgment,  it  will  not,  simply  because  signed 
l>y  a  judge  other  than  the  one  holding  the  term,  be  treated  as  a  flndliig  only.  If  it  Is  i^  deioisioa  it  is  a  judgment. 
2  Neb.  64. 

Seo.  446.    Cited  2  Neb.  317. 

Sec.  45 1 .    See  section  429  b. 
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TITLE  Xn.— Causes  of  Action  which  Survive,   and  Abatebient  op  Actionb. 

Sec.  454.  [Causes  of  action  which  survive.]— In  addition  to  the  causes 

of  action  which  survive  at  common  law,  causes  of  action  for  mesne  profits,  or  for 
an  injury  to  real  ox  personal  estate,  or  for  any  deceit  or  fraud,  shall  also  survive, 
and  the  action  may  be  brought  notwithstanding  the  death  t)f  .the  'person  entitled 
or  liable  to  the  same. 

Sec.  455.  [Actions  which  do  not  abate.]-— No  action  pending  in  any 
court  shall  abate  by  the  death  of  either  or  both  the  parties  thereto,  except  an  action 
for  libel,  slander,  mahcious  prosecution,  assault,  or  assault  and  battery,  for  a  nui- 
sance, or  against  a  justice  of  the  peace  for  misconduct  in  office ;  which  shall  abate 
by  the  deatn  of  the  defendant. 

TITLE  Xin.— Revivor. 

Sec.  456.  [Of  action— Death  of  one  of  several  parties.]— Where  there 

are  several  plaintiffs  or  defendants  in  an  action,  and  one  of  them  dies,  or  his 
powers  as  a  personal  representative  cease,  if  the  right  of  action  survive  to  or 
against  the  remaining  parties,  the  action  may  proceed,  the  death  of  the  party,  or 
toe  cessation  of  his  powers,  being  stated  on  the  record. 

Sec.  457.  [Same— Action  to  proceed.] —Where  one  of  several  plaintiff s 
ox  defendants  dies,  or  his  powers  as  a  personal  representative  cease,  if  tne  cause 
of  action  do  not  admit  of  a  survivorship,  and  the  court  is  of  opinion  that  the  merits 
of  the  controversy  can  be  properly  determined,  and  the  prmciples  applicable  to 
the  case  fully  settled,  it  may  proceed  to  try  the  same  as  between  the  remaining 
parties ;  but  the  judgment  shall  not  prejudice  any  who  were  not  parties  at  the 
time  pf  the  trial. 

Sec.  458.  [Revivor  in  name  of  representatives.]— Where  one  of  the 
parties  to  an  action  dies,  or  his  powers  as  a  personal  representative  cease,  before 
the  judgment,  if  the  right  of  action  survive  in  favor  of  or  against  his  representa- 
tives or  successor,  the  action  may  be  revived,  and  proceed  in  their  names. 

Sec.  459.  [Order  of  revivor.]— The  revivor  shall  be  by  a  conditional 
order  of  the  court  if  made  in  term,  or  by  a  judge  thereof  if  made  in  vacation,  that 
the  action  be  revived  in  the  names  of  the  representatives  or  successor  of  the  party 
who  died,  or  whose  powers  ceased,  and  proceed  in  favor  of  or  against  them. 

Sec.  460.  [Same-'Made  upon  order.]— The  order  may  be  made  on  the 
motion  of  the  adverse  party,  or  of  the  representatives  or  successor  of  the  party 
who  died,  or  whose  powers  ceased,  suggesting  his  death  or  the  cessation  of  his 
powers,  which,  with  the  names  and  capacities  of  his  representatives  or  successor, 
shall  be  stated  in  the  order. 

Sec.  461.  [Same— Service  of  order.] — If  the  order  is  made  by  consent 
of  the  parties,  the  action  shall  forthwith  stand  revived ;  and  if  not  made  by  con- 
sent, the  order  shall  be  served  in  the  same  manner,  and  returned  within  the 
same  time,  as  a  summons,  upon  the  party  adverse  to  the  one  making  the  motion, 
and  if  sufficient  cause  be  not  shown  against  the  revivor,  the  action  shall  stand 
revived. 

Sec.  462.  [Notice  by  publication.] —When  tne  plaintiff  shall  make  an 
affidavit,  that  the  representatives  of  the  defendant,  or  any  of  them,  in  whose 
name  the  action  may  be  ordered  to  be  revived,  are  non-residents  of  the  state,  or 
have  left  the  same  to  avoid  the  service  of  the  order,  or  so  conceal  themselves  that 
the  order  cannot  be  served  ux>on  them,  or  that  the  names  and  residence  of  the 
heirs  or  devisees  of  the  person  against  whom  the  action  may  be  ordered  to  be 
revived,  or  some  of  them,  are  unknown  to  the  affiant,  a  notice  may  be  publiahed 

Beo.  456.    Judgment  of  revivor  is  merely  a  oontintiation  of  original  action.    614eb.  424.    7  Neb.  265. 
The  failure  of  the  clerk,  upon  the  entry  of  an  order  of  revivor,  to  change  the  title  of  the  cause,  is  not  f^tal  to  a 
judgment  subsequently  rendered.    The  mistake  may  be  remedied,  after  judgment.    6  Neb.  506.    The  order  ot 
revivor,  unless  vacated  on  error,  is  conclusive,  and  cannot  be  reviewed  on  the  subsequent  trial  of  the  cauM» 
Keb.  523.    See  section  472,  and  note  to  section  464. 

Seo.  458.    Cited  6  Neb.  521. 
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for  four  consecutive  weeks,  as  provided  by  section  seventy-nine,  notifying  them 
to  appear  on  a  day  therein  named,  not  less  than  ten  days  after  the  publication  is 
complete,  and  ^how  cause  why  the  action  should  not  be  revived  against  them ; 
and  if  sufficient  cause  be  not  shown  to  the  contrary,  the  action  shall  stand  revived. 

Seo.  468.  [Death  of  plaintiff.]— Upon  the  death  of  the  plaintiff  in  an 
action,  it  may  be  revived  in  the  names  of  his  representatives,  to  whom  his  right 
has  passed.  Where  his  right  has  passed  to  his  personal  representative,  the 
revivor  shall  be  in  his  name ;  where  it  has  passed  to  his  heirs  or  devisees,  who 
could  support  the  action  if  brought  anew,  the  revivor  may  be  in  their  names. 

Seo.  464.  [Death  of  defendant.]— Upon  the  death  of  a  defendant  in  an 
action,  wherein  the  right,  or  any  part  thereof,  survives  against  his  personal  repre- 
sentative, the  revivor  shaU  be  asainst  him ;  and  it  may  also  be  against  the  heirs 
or  devisees  of  the  defendant,  or  both,  when  the  right  of  action,  or  any  part  there- 
of, survives  against  them. 

Sec.  466.  [Same— Action  concerning  realty.]— Upon  the  death  of  a 
defendant  in  an  action  for  the  recovery  of  real  property  only,  or  which  concerns 
only  his  rights  or  claims  to  such  property,  the  action  may  be  revived  against  his 
heirs  or  devisees,  or  both,  and  an  order  therefor  may  be  forthwith  made  in  the 
manner  directed  in  the  preceding  sections  of  this  title. 

Sec.  466.  [Same — Revivor,  when  made.] — An  order  to  revive  an  action 
against  the  representatives  or  successor  of  a  defendant,  shall  not  be  made  with- 
out the  consent  of  such  representatives  or  successor,  unless  in  one  year  from  the 
time  it  could  have  been  first  made. 

Sec.  467.  [Death  of  plaintiff— Revivor^  when  made.] — ^An  order  to 
revive  an  action  in  the  names  of  the  representatives  or  successor  of  a  plaintiff, 
*  may  be  made  forthwith,  but  shall  not  be  made  without  the  consent  of  the  defendant, 
after  the  expiration  of  one  year  from  the  time  the  order  might  have  been  first  made ; 
but  where  the  defendant  shall  also  have  died,  or  his  powers  have  ceased  in  the 
meantime,  the  order  of  revivor  on  both  sides  may  be  made  in  the  period  limited 
in  the  last  section. 

Sec.  468.  [Action,  when  stricken  from  docket.]— When  it  appears  to 
the  court  by  affidavit  that  either  party  to  an  action  has  been  dead,  or,  where  a 
party  sues  or  is  sued  as  a  personal  representative,  that  his  powers  have  ceased, 
for  a  period  so  long  that  tne  action  cannot  be  revived  in  the  names  of  his  repre- 
sentatives or  successor,  without  the  consent  of  both  parties,  it  shaU  order  the 
action  to  be  stricken  from  the  docket. 

Sec.  469.  [Same— Death  of  plaintiff.]— At  any  term  of  the  court  suc- 
ceeding the  death  of  the  plaintiff,  while  the  action  remains  on  the  docket,  the  de- 
fendant having  given  to  the  plaintiff^s  proper  representatives,  in  whose  names 
the  action  might  be  revived,  ten  days  notice  of  the  appUcation  therefor,  may  have 
an  order  to  strike  the  action  from  the  docket  and  for  costs  agamst  the  estate  of 
the  plaintiff,  unless  the  action  is  forthwith  revived. 

Bec.  470.  [Revived  action,  when  tried.]— When,  by  the  provisions  of  the 
preceding  sections,  an  action  stands  revived,  the  trial  thereof  shall  not  be  post- 
poned by  reason  of  the  revivor,  if  the  action  would  have  stood  for  trial  at  the 
term  the  revivor  is  complete,  had  no  death  or  cessation  of  powers  taken  place. 

REVIVOR  AND  NEW  PARTIES  TO  JUDGMENT.    , 

Sec  471.  [Joint  debtors.] — When  a  judgment  is  recovered  against  one  or 
more  persons  jointly  indebted  upon  contract,  those  who  were  not  originally  sum- 
moned may  be  made  parties  to  the  judgment  by  action. 

Sec  472.  [Death  of  parties.]— If  either  or  both  the  parties  die  after  judg- 
ment, and  before  satisfaction  ^Jiereof,  their  representatives,  real  or  personal,  or 
both,  as  the  case  may  require,  may  be  made  parties  to  the  same,  in  the  same  man- 
ner as  is  prescribed  for  reviving  actions  before  judgment ;  and  such  judgment  may 

Sec.  464.  The  right  to  revive  is  not  discretionary  with  the  court  or  judge.  7  Neb.  265.  Court  has  do 
ri^'ht  to  inquire  into  the  merits  of  the  case.    7  Keb.  266. 
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be  rendered  and  execution  awarded  as  might  or  ought  to  be  given  or  awarded 
against  the  representatives,  real  or  personal,  or  both,  of  such  deceased  party. 

Sec.  478.  [Dormant  Judgment.] — If  a  judgment  become  dormant,  it 
may  be  revived  in  the  same  manner  as  is  prescribed  for  reviving  actions  before 
judgment. 

TITLE   XIV.— Executions. 

Sec.  474.  [Issuance,!— Executions  shall  be  deemed  process  of  the  court,  and 
shall  be  issued'by  the  clerk  and  directed  to  the  sheriff  of  the  county.  They  may 
be  directed  to  different  counties  at  the  same  time. 

Sec.  475.  [Dififerent  kinds.] — Executions  are  of  three  kinds:  First. 
Against  the  property  of  the  judgment  debtor.  Second.  Against  his  person. 
Third.  For  the  delivery  of  the  possession  of  real  proj^rty  with  damages  for  with- 
holding the  same,  and  costs. 

▲QAIKST  THE  PROPERTY  OF  THE  JUDGMENT  DEBTOR. 

Sec.  476.  [Property  subject  to  levy.]— Lands,  tenements,  goods  and 
chattels,  not  exempt  by  law,  shall  be  subject  to  the  payment  of  debts,  and  shaU 
be  liable  to  be  taken  on  execution  and  sold  as  hereinafter  provided. 

Sec.  477.  [Lien  of  judgment.]— The  lands  and  tenements  of  the  debtor 
within  the  county  where  the  judgment  is  entered,  shall  be  bound  for  the  satisfac- 
tion thereof,  from  the  first  day  of  the  term  at  whiah  judgment  is  rendered ;  but 
judgments  by  confession,  and  judgments  rendered  at  the  same  term  at  which  the 
action  is  colmmenced,  shall  bind  such  lands  only  from  the  day  on  which  such 
judgments  are  rendered.  All  other  lands,  as  well  as  goods  and  chattels  of  the 
debtor,  shall  be  bound  from  the  time  they  shall  be  seized  in  execution. 

8eo.  478-481.  [Repealed  1876,  61.] 

Sec.  477  a.  [Stay  of  execution— Order  of  sale.]- Sec.  1.  Hereafter 
no.  stay  of  execution  or  order  of  sale  upon  any  judgment  or  decree  shall  be  grant- 
ed for  a  longer  time  than  nine  months  from  and  after  the  rendition  of  such  judg- 
ment or  decree.    [1875, 49.] 

Sec.  477  b.  [Same— IMEortgaged  premises.]- Sec.  2.  The  order  of  sale 
on  all  decrees  for  the  sale  of  mortgaged  premises  shall  be  stayed  for  the  period  of 
nine  months  from  and  after  the  renaition  of  such  decree,  whenever  the  defendant 
shall  within  twenty  days  after  the  rendition  of  such  decree,  filewith  the  clerk  of  the 
court  a  written  request  for  the  same ;  Provided,  That  if  the  defendant  make  no 
such  request  withm  said  twenty  days,  the  order  of  sale  may  issue  immediately  af- 
ter the  expiration  thereof. 

Seo.  477  c.  [Same — Judgments.! — Seo.  8.  On  all  judgments  for  the  recov- 
ery of  money  only,  except  those  rendered  in  any  court  on  an  appeal  or  writ  of  er- 
ror thereto  or  against  any  officer  or  person  or  corporation,  or  the  sureties  of  any 
of  them,for  money  received  in  a  fiduciary  capacity,  or  for  the  breach  of  any  official 
duty,  there  may  be  a  stay  of  execution  if  the  defendant  therein  shall,  within  twenty 
days  from  the  rendition  of  judgment,  procure  two  or  more  sufficient  freehold  sure- 
ties to  enter  into  a  bond,  acknowledging  themselves  security  for  the  defendant  for 
the  payment  of  the  judgment,  interest,  and  costs,  from  the  time  of  rendering 

Seo.  473.  No  objections  will  be  heard  which  seek  to  go  behind  original  judgment.  10  Neb.  191.  Berivor 
of  dormant  judgment  should  be  by  affidavit,  and  not  by  petition.    Id. 

Seo.  477.  The  lien  of  judgment  attaches  to  lands  subsequently  acquired.  7  Neb.  396.  (Overraling  1 
Neb.  134.)  8  Neb.  309.  But  it  only  attaches  to  the  interest  of  debtor  in  the  land.  5  Neb.  161.  7  Neb.  171 » 
289.  (Overruling  1  Neb.  465.)  7  Neb.  465.  And  see  1  Neb.  294.  7  Neb.  393.  Lien  attaches  to  homestead, 
but  cannot  be  enforced  as  long  as  same  is  occupied  by  debtor.    4  Neb.  502.    5  Neb.  49.    But  see  ante  p.  296. 

Sec.476  a.  "An  act  to  provide  for  stay  of  execution  and  orders  of  sale,"  passed  and  tOcA  effect  Feb.  23,1 875» 
the  last  section  of  which  repealed  sections  478, 479.  480  and  481. 

Sec.  477  b.  On  judgment  foreclosing  a  mechanics  lien  the  defendant  is  not  entitled  to  stay  on  mere  re- 
quest, without  fiUug  a  bond  with  security.    10  Neb.  589. 

Sec.  477  o.  To  operate  as  a  strictly  statutory  stay,  the  undertaking  must  be  given  within  the  time  lim- 
ited. But  a  stay  may  be  effected  afterwards  by  agreement  between  the  parties  upon  a  sufficient  consideratioa. 
6  Neb.  446.  Under  tiie  former  statute,  section  481,  which  read  that  defendant  "shall  enter  into  a  bond  with 
oneor  more  sufficient  sureties, "it  was  ^Idtiiat  a  bond  executed  by  sureties  alone  was  void  the  plaintiff  not 
being  a  party  to  it.  7  Neb.  418.  Under  this  section  requiring  two  sureties,  a  bond  was  given  by  principal  uid 
one  surety  only ;  held  that  such  surety  was  not  liable.    7  Neb.  13. 
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judgment  until  paid,  as  follows :  First.  If  the  sum  for  which  judgment  was  ren- 
dered,  exclusive  of  costs,  does  not  exceed  fifty  dollars,  three  months.  Second.  If 
the  sum  for  which  judgment  was  rendered,  exclusive  of  costs,  exceeds  fifty  dollars 
and  does  not  exceed  one  hundred  dollars,  six  months.  Third.  If  the  sum  for 
which  judgment  was  rendered,  exclusive  of  costs,  exceeds  one  hundred  dollars, 
nine  montns. 

Sec.  477  d.  [Same — Bond.] — Sec.  4.  Ofl&cers  approving  slay  bonds  shall 
require  the  affidavits  of  the  signers  of  such  bonds  that  they  own  real  estate  not 
exempt  from  execution,  and  aside  from  incumbrance,  to  the  value  of  twice  the 
amount  of  the  judgment. 

Sec.  477  e.  [Error — Appeal— Surety.] — Sbc.  6.  No  proceedings  in  error 
or  appeal  shall  be  allowed  after  such  stay  nas  been  taken,  nor  shall  a  stay  be 
taken  on  a  judgment  entered  as  herein  contemplated,  against  one  who  is  surety 
in  the  stay  of  execution. 

Sec.  477/.  [Bond — EflFect.]— Sbc.  6.  The  sureties  for  the  stay  of  execution 
may  be  taken  and  approved  by  the  clerk,  and  the  bond  shall  be  recorded  in  a  hook 
kept  for  that  purpose,  and  have  the  force  and  effect  of  a  judgment  confessed  from 
the  date  thereof  against  the  property  of  the  sureties,  and  the  clerk  shall  enter  and 
index  the  same  in  the  proper  judgment  docket,  as  in  the  case  of  other  judgments.. 

Sec  477  g.  [Execution  recalled.]— Seo.  7.  When  the  surety  is  entered 
after  execution  issued,  the  clerk  shaU  immediately  notify  the  sheriff  of  the  stay,, 
and  he  shall  forthwith  return  the  execution,  with  his  domgs  thereon. 

Sec.  477  h.  [Property  levied  upon  relincjuished.]— Sec  8.  All  prop- 
erty levied  on  before  stay  of  execution,  and  all  written  undertakings  for  the  de- 
livery of  personal  property  to  the  sheriff,  shall  be  relinquinshed  by  the  officer 
upon  stay  of  execution  being  entered. 

Sbc.  477  i.  [Expiration — Execution,]— Sec  9.  At  the  expiration  of  the 
stay  the  clerk  shaU  issue  a  joint  execution  against  the  property  of  all  the  judg- 
ment debtors  and  sureties,  describing  them  as  debtors  or  sureties  therein. 

Sec.  477  j.  [Eflfect  on  jadgment  lien.]— Sec  1(X  Where  a  stay  of  execu-^ 
tion  has  been  taken,  such  confessed  judgment  shall  not  release  any  judgment  lien 
by  virtue  of  the  original  judgment  for  the  amount  then  due..  The  officer  holding^ 
the  execution  shall  return  thereon  what  amount  was  made  from  the  principal 
debtor,  and  how  much  from  the  sureties. 

Sec  482.  [Dormant  judgment.] — ^If  execution  shall  not  be  sued  "^out 
within  five  years  from  the  date  of  any  judgment  that  now  is  or  may  hereafter  be^ 
rendered  in  any  court  of  record  in  this  state,  or  if  five  years  shall  have  intervened 
between  the  date  of  the  last  execution  issued  on  such  judgment  and  the  time  of 
suing  out  another  writ  of  execution  thereon,  such  judgment  shall  become  dor- 
mant, and  shall  cease  to  operate  as  a  lien  on  the  estate  ofi  the  judgment  debtor. 

Sec  488.  [Contents  of  "writ.] — The  writ  of  execution  against  the  property^ 
of  the  judgment  debtor,  issuing  from  any  court  of  record'  in  this  state,  shall  com- 
mand the  officer  to  whom  it  is  directed,  that  of  the  goods-  and  chattels  of  the 
debtor  he  cause  to  be  made  the  money  specified  in  the  writ,,  and'  for  want  of  goods 
and  chattels,  he  cause  the  same  to  be  made  of  the  lands^  and  tenements  of  the* 
debtor ;  and  the  exact  amount  of  the  debt,  damages  and  costs,,  for  which  the  judg- 
ment is  entered,  shall  be  endorsed  on  the  execution. 

Sec  484.  [Several  writs— Preference.]— When  two.  or  more  writs  of  exe-^ 
cution  against  the  same  debtor  shall  be  sued  out  during  the  tenrn  in  which  judg- 
ment was  rendered,  or  within  ten  days  thereafter,  and  when  two  or  more  writs  of 
execution  against  the  same  debtor  shall  be  delivered  to>  the  officer  on  the  same 
day,  no  preference  shall  be  g;iven  to  either  of  such  writs  ;.  but  if  a  sufficient  sum 
of  money  be  not  made  to  satisfy  all  executions,  the  amount  made  shall  be  distribu- 

Sbc.  447  e.    Cited  9  Neb.  122.    Under  the  foixner  statote  a  oontrary  rule  prevailed.    4  Neb.  555. 
Seo.  482.    Cited  1  Neb.  294.    The  lapse  of  five  years  raises  the  presumption  of  payment.    10  Neb.  192.. 
Sec.  484.    The  clause, "  In  all  other  cases  the  writ  of  execution  first  delivered,"  etc.,  relates  to  executions. 
in  the  hands  of  the  offloer  at  the  time  of  the  sale,  and  xwt  to  writs  returned  with  or  without  a  levy.    5  Neb.  43^ 
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ted  to  the  several  creditors  in  proportion  to  the  amount  of  their  re8i)ective  de- 
mands. In  all  other  cases,  the  writ  of  execution  first  delivered  to  the  officer  shall 
be  first  satisfied.  And  it  shall  be  the  duty  of  the  officer  to  endorse  on  every  writ 
of  execution  the  time  when  he  received  the  same ;  but  nothing  herein  contained 
shall  be  so  construed  as  to  affect  any  preferable  lien  which  one  or  more  of  the 
judgments  on  which  execution  issued  may  have  on  the  lands  of  the  judgment 
debtor. 

Seo.  486.  [Levy.]— The  officer  to  whom  a  writ  of  execution  is  delivered,  shall 
proceed  immediately  to  levy  the  same  upon  the  goods  and  chattels  of  the  debtor; 
but  if  no  goods  and  chattels  can  be  foxmd,  the  officer  shall,  endorse  on  the  writ  of 
execution  "no  goods,"  and  forthwith  levy  the  writ  of  execution  upon  the  lands  and 
tenements  of  the  debtor,  which  may  be  liable  to  satisfy  the  judgment. 

Seo.  486.  [Intervening;  claimants— Trial  right  of  property  J— If 
the  officer,  by  virtue  of  any  writ  of  execution  issued  from  any  court  of  record  in 
this  state,  shall  levy  the  same  on  any  goods  and  chattels  clauned  by  any  person 
other  than  the  defendant,  it  shall  be  the  duty  of  said  officer  forthwitn  to  give  no- 
tice in  writing  to  some  justice  of  the  peace  in  the  county,  in  which  shall  be  set 
iorth  the  names  of  the  plaintiff  and  defendant,  together  with  the  name  of  the 
claimant ;  and  at  the  same  time  he  shall  fumishthe  said  justice  of  the  peace  with 
a  schedule  of  the  property  claimed.  And  it  shall  be  the  duty  of  such  justice  of 
the  peace  immediately  upon  the  receipt  of  such  notice  and  schedule  to  make 
nn  entry  of  the  same  upon  his  docket,  and  issue  a  writ  of  summons,  directed  to 
the  sheriff  or  any  constable  of  the  county,  commanding  him  to  summon  five  dis- 
interested men,  having  the  qualification  of  electors,  who  shall  »be  named  in  said 
summons,  to  appear  before  him,  the  said  justice,  at  the  time  and  place  therein 
mentioned,  which  time  shall  not  be  more  than  three  days  after  the  date  of  said 
writ,  to  try  and  determine  the  right  of  the  claimant  to  the  property  in  controversy. 
And  it  shall  be  the  duty  of  the  claimant  to  give  two  days  notice  in  writing  to  tne 
plaintiff  or  other  party  for  whose  benefit  such  execution  was  issued  and  levied  as 
aforesaid,  his  agent  or  attorney,  if  witlnn  the  county,  of  the  time  and  place  of 
such  trial ;  and  he  shall,  moreover,  prove  to  the  satisfaction  of  said  justice  that 
Buch  notice  was  given,  or  that  the  same  could  not  be  given  by  reason  of  the  ab- 
sence of  the  party,  his  agent  or  attorney. 

Sec.  487.  [Same — in^oceedinsfs.] — ^The  jury  summoned  as  aforesaid,  shall 
be  sworn  to  try  and  determine  the  right  of  the  claimant  to  the  property  in  contro- 
versy, and  a  true  verdict  to  give,  according  to  the  evidence.  If  the  jury  shall 
find  the  right  to  said  goods  and  chattels,  or  any  part  thereof,  to  be  in  the  claim- 
ant, they  shall  also  find  the  value  thereof,  and  tne  justice  shall  render  judgment 
upon  such  finding  of  the  jury,  for  the  claimant,  that  he  recover  his  costs  against 
the  plaintiff  in  execution,  or  other  party  to  the  same  for  whose  benefit  the  execu- 
tion ibwiued,  and  also  that  he  have  restitution  of  said  goods  and  chattels,  or  any 
part  thereof,  according  to  the  fijiding  of  the  jury.  But  if  the  right  of  the  said 
goods  and  chattels,  land  every  part  tnereof ,  shall  not  be  in  the  claimant  according 
to  the  finding  of  said  jury,  then  the  said  justice  shall  render  judgment  on  such 
finding,  in  favor  of  the  plaintiff  in  execution,  or  other  party  for  whose  benefit  the 
same  was  issued  and  levied,  against  said  claimant  for  costs,  and  award  execution 
thereon.  Said  justice  of  the  peace,  in  the  taxation  of  costs  accruing  by  reason 
of  such  claim  and  trial,  shall  Ttllow  each  juror  summoned  and  sworn,  the  sum  of 
fifty  cents ;  and  for  the  sheriff,  constable  or  other  officer,  and  witnesses,  and  for 
himself,  he  shall  tax  such  fees  as  are  allowed  by  law  to  each  respectively,  for  like 
services  rendered  in  other  cases.  Such  judgment  for  the  claimant  (unless  an  un- 
dertaking shall  be  executed,  as  provided  in  the  next  section),  shall  oe  a  justifica- 

Sec.  485.  If  levy  is  made  before  return  day  of  the  writ,  sale  may  be  had  afterwards.  The  rule  applies  to 
an  order  of  sale.  7  Neb.  226.  Betium  af  writ,  without  sale,  is  an  abandonment  of  levy  on  T>er8onaI  property. 
10  Neb.  419. 

Sec.  486.  Sheriff  can  Institute  proceedings  only  at  instance  of  claimant.  If  jury  find  a^nst  claimBut 
he  cannot  maintain  action  against  sheriff,  while  if  finding  be  in  his  favor,  the  plaintiff  tn  execution  may  tender 
undertaking  (seo.  488j  and  require  sale  to  proceed.  5  Neb.  458.  Party  cannot  be  deprived,  without  hii  OOD* 
Bent,  of  his  right  to  a  trial  by  jury.    Id.    See  see.  906,  post  and  note. 
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idon  of  the  officer  in  returning  "  no  goods  "  to  the  writ  of  execution,  by  virtue  of 
which  the  levy  has  been  made,  as  to  such  part  of  the  goods  and  chattels  as  were 
found  to  belong  to  such  claimant. 

Sec.  488.  [Same— Sale  of  property— Bond.]— If  the  jury  shall  find  the 
property,  or  any  part  thereof,  to  be  in  the  claimant,  and  the  plaintiff  in  execution 
shaU  at  any  time  within  three  days  after  said  trial,  tender  to  the  sheriff  or  other 
officer  having  such  property  in  his  custody  on  execution,  an  undertaking,  with 
good  and  sufficient  sureties  payable  to  such  claimant,  in  double  the  amount  of  the 
value  of  such  property  as  assessed  by  the  jury,  to  the  effect  that  they  will  pay  all 
damages  sustained  by  reason  of  the  detention  or  sale  of  such  property,  then  the 
sherin  or  other  officer  shall  deliver  said  undertaking  to  the  claimant,  and  pro- 
ceed to  sell  such  property,  as  if  no  such  trial  of  the  right  of  [property  had  taken 
place,  and  shall  not  be  liable  to  the  claimant  therefor. 

Sec.  489.  [Ctoods  unsold — Delivery  bond.] — ^In  all  cases  where  a  sher- 
iff, coroner  or  other  officer,  shall,  by  virtue  of  an  execution,  levy  upon  any  goods  and 
chattels  which  shall  remain  upon  his  hands  unsold,  for  want  of  bidders,  for  the 
want  of  time  to  advertise  and  sell,  or  any  other  reasonable  cause,  the  officer 
may.  for  his  own  security  take  of  the  defendant  an  undertaking  with  security  in 
such  sum  as  he  may  deem  sufficient,  to  the  effect  that  the  said  property  shall  be 
delivered  to  the  officer  holding  an  execution  for  the  sale  of  the  same,  at  the  time 
and  place  appointed  by  isaid  officer,  either  by  notice  ^ven  in  writing  to  said  de- 
fendant in  execution,  or  by  advertisement,  published  in  a  newspaper  printed  in 
the  county,  naming  therein  the  day  and  place  of  sale.  If  the  defendant  shall  fail 
to  deliver  the  goods  and  chattels  at  the  time  and  place  mentioned  in  the  notice 
to  him  given,  or  to  pay  to  the  officer  holding  the  execution,  the  full  value  of  said 
goods  and  chattels,  or  the  amount  of  said  debt  and  costs,  the  undertaking,  given 
as  aforesaid,  shall  be  considered  as  broken,  and  may  be  proceeded  on  as  in  other 
cases. 

Bbo.  490.  [Notice  of  sale— Be-sale.] — ^The  Dfficer  who  levies  upon  goods 
and  chattels,  by  virtue  of  an  execution  issued  by  a  court  of  record,  before  he  pro- 
ceeds to  sell  the  same,  shall  cause  public  notice  to  be  given  of  the  time  and  place 
of  sale,  for  at  least  ten  days  before  the  day  of  sale.  The  notice  shall  be  given  by 
advertisement  published  in  some  newspaper  printed  in  the  county^  or  in  case-  no 
newspaper  be  printed  therein,  by  putting  up  advertisements  in  five  public  places 
in  the  county ;  two  advertisements  shall  be  put  up  in  the  precinct  wnere  the  sale 
is  to  be  held.  And  where  goodd  and  chattels  levied  upon  cannot  be  sold  for  want 
of  bidders,  the  officer  making  such  return  shall  annex  to  the  execution  a  true  and 
perfect  inventory  of  such  goods  and  chattels ;  and  the  plaintiff  in  such  execution 
may  thereupon  sue  out  another  writ  of  execution,  directing  the  sale  of  the  prop- 
erty levied  upon  as  aforesaid ;  but  such  goods  and  chattels  shall  not  be  sold  un- 
less the  time  find  place  of  sale  be  advertised  as  hereinbefore  provided. 

Seo.  491. '  [Same  property— Several  leiries.]— mien  any  writ  shall 
issue,  directing  the  sale  of  property  previously  taken  in  execution,  the  officer  issu- 
ing said  writ  shall  at  the  request  of  the  person  entitled  to  the  benefit  thereof,  his 
agent,,  or  attorney,  add  thereto  a  command  to  the  officer  to  whom  such  writ  shall 
be  directed,  that  if  the  property  remaining  in  his  hands  not  sold,  shall,  in  his 
opinion,  be  insufficient  to  satisfy  the  judfi[ment,  he  shall  levy  the  same  upon  the 
lands  and  tenements,  goods  and  chattels,  or  either,  as  the  law  shall  permit, 
being  the  property  of  the  judgment  debtor,  sufficient  to  satisfy  the  debt. 

Beos.  492,  498.  [Repealed  1875,  61.1 

Sbo.  491  a.  [Appraisal  of  lands  levied  on.]— Seo.  1.  Whenever,  here- 
after, execution  shaU  be  levied  on  any  lands  and  tenements,  the  officer  levying 

Sbo.  491  a-f.    *An  mot  for  the  more  equitable  appraisement  of  real  property  under  judicial  sale,"  passed 

and  took  effect  Feb. 1875,  Laws  p.  00,  and  repealing  sections  492  and  493.  The  act  is  not  unconstitutional. 

6  Neb.  36.  It  is  not  error  for  the  sheriff  to  neglect  to  take  steps  to  ascertain  what  liens  prior  to  the  order  of 
sale,  there  were  upon  the  land,  it  not  being  shown  that  any  such  liens  In  fact  existed.  5  Neb.  257.  An  oath  to 
"appraise  the  property"  Instead  of  the  "interest*  of  the  debtor  is  not  an  enor  for  which  sale  wUl  be  set  aside. 
Id.    Re  cum  should  show  that  appraisers  are  residents  of  the  county.    1  Neb.  409. 
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the  same  shall  call  an  inquest  of  two  disinterested  freeholders,  who  shall  be  resi- 
dents of  the  county  where  the  lands  taken  on  execution  are  situated,  and  admin- 
ister to  them  an  oath  impartially  to  appraise  the  interest  of  the  person,  or  persons, 
or  corporation  against  whom  the  execution  is  levied,  iu  the  property  so  levied 
upon,  and  such  officer,  together  with  said  freeholders,  shall  appraise  said  interest 
at  its  real  value  in  money,  and  such  appraisement  shall  be  si^ed  by  such  officer 
and  said  freeholders,  respectively.     [1875,  60.] 

Sec.  491  b.  [Same — How  made,]— Sec.  2.  That  for  the  purpose  of  the 
appraisement  mentioned  in  the  last  preceding  section,  the  officer  and  the  free- 
holders therein  named  shall  deduct  from  the  real  value  of  the  lands  and  tene- 
ments levied  on,  the  araount  of  all  liens  and  incumbrances  for  taxes  or  otherwise, 
prior  to  the  lien  of  the  judgment  imder  which  execution  is  levied,  and  to  be  deter- 
mined as  hereinafter  provided,  and  which  liens  and  incumbrances  shall  be  speci- 
fically ennumerated,  and  the  sum  thereafter  remaining  shall  be  the  real  value  of 
the  interest  therein  of  the  person,  or  persons,  or  corporation  against  whom  or 
which  the  execution  is  levied. 

Sec.  491c.  [Same— Certificates  of  incainbrances.]~SEG.  8.  ItshaUbe 
the  duty  of  the  county  clerk,  the  clerk  of  the  district  court,  and  the  county  treas- 
urer of  the  county  wherein  such  levy  is  made,  for  the  purpose  of  ascertaining  the 
amount  of  the  liens  and  incumbrances  upon  the  lands  and  tenements  so  levied 
upon,  on  application  of  the  sheriff  in  writing,  holding  such  execution,  to  certify 
to  said  sheriff  under  their  respective  hands  and  official  seals,  the  amount  and 
character  of  all  hens  existing  against  the  lands  and  tenements  levied  on,  and 
which  are  prior  to  the  lien  of  such  levy,  as  the  said  liens  appear  of  record  in  their 
respective  offices.  For  which  certificate  and  the  necessary  search  therefor,  said 
officer  shall  receive  a  fee  of  two  dollars  ($2.00)  each,  to  be  paid  bv  the  plaintiff  in 
the  execution,  and  taxed  as  increased  costs  in  the  action  in  which  the  judgment 
on  which  execution  was  issued  was  rendered. 

Sec.  491  d.  [Same-— Iiands^  how  and  when  sold.]— Sec.  4.  The  officer 
holding  such  appraisement  shall  forthwith  deposit  a  copy  thereof,  including  his 
application  to  the  officers  enumerated  in  sectiOR  three  of  this  act,  and  their  oflfi- 
cial  certificates  as  in  said  section  provided,  in  the  office  of  the  clerk  of  the  court 
from  which  such  execution  issued,  and  shall  immediately  advertise  and  sell  said 
real  estate,  lands,  and  tenements  agreeably  to  the  provisions  of  this  act,  but  in  no 
case  shall  he  seU  any  such  real  estate,  lanas,  or  tenements  for  less  than  two-thirds 
the  appraised  value  of  the  interest  of  the  person,  persons,  or  corporation,  against 
whom  the  execution  was  issued,  unless  it  appear  from  the  appraisement  under 
this  act  that  the  liens  and  incumbrances  thereon  equal  or  exceed  its  real  value  in 
money. 

Sec  491  e.  Sec  6.[  Repealed  section  492  and  493.] 

Sec  491/.  [Construction.] — Sec  6.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage,  but  shall  not  apply  to  executions  which  shall  is- 
sue upon  judgments  already  entered. 

Sec  494.  [Same— Lands  sold  by  state.]— Nothing  contained  in  this  and 
the  preceding  sections  of  this  title  shall  m  anywise  extend  to  affect  the  sale  of  any 
land  by  the  state,  but  all  lands  therein,  the  property  of  individuals  indebted  to 
the  state  for  any  debt  or  taxes,  or  in  any  other  manner,  shall  be  sold  without  val- 
uation, for  the  discharge  of  such  debt  or  taxes,  agreeably  to  the  laws  for  such 
cases  made  and  provided. 

Sec  495.  [New  appraisement.] — ^In  all  cases  where  real  estate  may  here- 

Sec.  491 1).  Appraisers  act  judicially.  Tax  deeds  are  not  liens.  8  Nef^.  9.  Liens  mnst  be  deducted.  It 
Is  not  BufiBlcieut  to  appraise  "the  interest"  of  the  debtor.  10  Neb.  422.  Premises  were  appraised  at  $2500.  but 
by  erroneous  valnation  of  liens,  defendant's  interest  was  only  Talaed  at  $143.77.  Property  sold  for  $1675, 
Mid,  that  the  considerationpf  such  erroneous  liens  by  appraisers  was  error  without  prejudice.    8  Keb.  481. 

Sbo.  491  o.    These  officers  do  not  exercise  judicial  powers.    8  Neb.  481. 

Sbc.  491  d.  If  record  is  silent inresumption  is  that  sheriff  deposited  copy  of  uipraisement  as  required. 
5  Neb.  259.  9  Neb.  255.  Each  lot  or  parcel  of  ground  should  be  appraised  and  sola  separately.  1  Neb.  409. 
But  a  homestead  oonaisting  of  different  parcels  taken  from  distinct  lots  adjoining  each  other,  may  be  sold  aa 
one  tract.    5  Neb.  49. 
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after  be  levied  upon,  by  virtue  of  any  execution  or  order  of  sale,  and  shall  have 
been  appraised,  and  twice  advertised  and  offered  for  sale,  and  shall  remain  unsold 
for  want  of  bidders,  it  shall  be  the  duty  of  the  officer  to  cause  a  new  appraisement 
of  such  real  estate  to  be  made,  and  successive  executions  or  orders  of  sale  may 
issue  at  any  time  in  vacation,  after  the  return  of  the  officer  "not  sold  for  want  of 
bidders,"  at  the  request  of  the  plaintiff  or  his  attorney. 

Sec.  496.  [Delinquent  oflftcers'  property  levied  upon.] — If  the  prop- 
erty of  any  clerk,  sheriff,  coroner,  justice  of  the  peace,  constable,  or  any  collector 
of  state,  county,  town,  or  township  tax,  shall  be  levied  on,  for  or  on  account  of 
an^r  moneys  that  now  are,  or  may  hereafter  be,  by  them  collected  or  received  in 
their  official  capacity,  the  property  so  levied  on  shall  be  sold  without  valuation. 

Sec.  497.  [Sale  of  lands — Notice.] — ^Lands  and  tenements,  taken  in  exe- 
cution, shall  not  be  sold  until  the  officer  cause  public  notice  of  the  time  and  place . 
of  sale  [to]  be  given,  for  at  least  thirty  days  before  the  day  of  sale,  by  advertisement 
in  some  newspaper  printed  in  the  county,  or,  in  case  no  newspaper  be  printed  in 
the  county,  in  some  newspaper  in  general  circulation  therein,  and  by  putting  up 
an  advertisement  on  the  court  house  door,  and  in  five  other  public  places  in  the 
county,  two  of  which  shall  be  in  the  precinct  where  such  lands  and  tenements  lie. 
All  sales  made  without  such  advertisement  shall  be  set  aside,  on  motion,  by  the 
court  to  which  the  execution  is  returnable. 

Sec.  497  a.  [Redemption  of  land  from  levy  and  sale.]— Seo.  1. 
The  owners  of  any  real  estate  against  which  a  decree  of  foreclosure  has  been  ren- 
dered in  any  court  of  record,  or  any  real  estate  levied  upon  to  satisfy  any  judg- 
ment or  decree  of  any  kind,  may  redeem  the  same  from  tne  lien  of  such  decree  or 
levy  at  any  time  before  the  sale  of  the  same  shall  be  confirmed  by  a  court  of 
competent  jurisdiction  by  paying  into  court  the  amount  of  such  decree  or  judg- 
ment, together  with  all  interests  and  costs ;  and  in  case  the  said  real  estate  has 
been  sold  to  any  person  not  a  party  plaintiff  to  the  suit,  the  person  so  redeeming 
the  same  shall  pay  to  said  purchaser  twelve  per  cent,  interest  on  the  amount  or 
the  purchase  price  from  the  date  of  sale  to  the  date  of  redemption,  or  deposit 
the  same  with  the  clerk  of  the  court  where  the  decree  or  judgment  was  rendered. 
[1875, 67.]  I 

Sec.  498.  [Confirmation  of  sale.]-— If  the  court  upon  the.  return  of  any  writ 
of  execution  or  order  of  sale  for  the  satisfaction  of  which  any  lands  and  tenements 
have  been  sold,  shall,  after  having  carefully  examined  the  proceedings  of  the  oflScer, 
be  satisfied  that  the  sale  has  in  all  respects  oeen  made  in  conformity  to  the  provisions 
of  this  title,  the  court  shall  direct  the  clerk  to  make  an  entry  on  the  journal  that 
the  court  is  satisfied  of  the  legality  of  such  sale,  and  an  order  that  the  ofScer  make 
to  the  purchaser  a  deed  of  such  lands  ^nd  tenements ;  and  the  officer  on  mak- 
ing such  sale  may  retain  the  purchase  money  in  his  hands  until  the  court  shall 
have  examined  his  proceedings  as  aforesaid,  when  he  shall  pay  the  same  to  the 
person  entitled  thereto,  agreeable  to  the  order  of  the  court ;  Provided,  That  the 
3udge  of  any  district  court  may  confirm  any  such  sale  at  any  time  after  such 
officer  has  made  his  return,  on  motion  and  ten  days  notice  to  the  adverse  party  or 
his  attorney  of  record,  if  made  in  vacation.    When  any  sale  is  confirmed  m  vaca- 

Sec.  407.  If  advertiRement  is  gtTen  in  newspaper  printed  In  the  county,  it  is  not  neoessary  to  post  no- 
tices.   7  Neb.  459.    SKeb.  482. 

Sec.  497  a.  "An  act  providing  for  the  redemption  of  real  estate  from  decree  and  judgment  liens,"  passed 
andtookeffectFeb.  25, 1875.    Laws  1875,57.    Cited  4  Neb.  404. 

Sbo.  498.  The  amendment  consists  in  the  addition  of  the  words  "or  order  of  saJe"  in  second  line  and  tlie 
proviso.  Order  confirming  sole  cannot  be  attacked  collaterally.  1  Neb.  322.  2  Neb.  l.^G.  Nor  can  an  order 
setting  sale  aside  on  the  ground  that  judgment  wis  not  a  lien.  8  Neb.  398.  Power  and  duty  of  court  relative 
to  judicial  sales.  8  Neb.  197.  4  Neb.  536.  7  Net  458.  8  Neb.  398.  Caveat  emptor.  1  Neb.  292.  4  Neb.  535. 
Purchaser  acquires  no  rights  if  efficient  supersoder  3  bond  is  on  file.  8  Neb.  300.  10  Neb.  133.  Title  of  purchaser 
depends  on  sale  being  finally  confirmed.  »  Neb.  2^)9.  10  Neb.  1 34.  Sales  held  good  under  a  particular  state  of 
facts.  8  Neb.  4^1.  9  Neb.  94.  Bales  set  aside  under  a  particular  state  of  facts.  4  Neb.  404,  531.  8  Neb.  302. 
Motion  to  set  aside  sale  shouldpoint  out  siieciflcally  the  errors  complained  of.  7  Neb.  226.  If  overruled,  should 
be  excepted  to.  7  Neb.  459.  Conspiracy  to  prevent  competition  not  established  by  affidavits  containing  mere 
hearsay  statements.  5  Neb.  260.  Court  may  confirm  or  set  aside  sale,  but  has  no  authority  to  modify  its  lerms. 
9  Neb.  1 67.  Interest  on  money  ordered  refunded  to  purchaser  at  a  sale  subsequently  set  aside,  allowed.  10. 
Neb.  137.  On  appeal  from  an  order  of  oonfirmation,  supreme  court  will  not  examine  merits  of  orl^al  case 
9  Neb.  499.    See  alro  Stats  Bank  v.  Qrem,  11  Neb. 
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tion,  fhe  judge  oonfirming  the  B^me  shall  cause  his  order  to  be  entered  on  the 
journal  by  the  clerk.     [Amended  1875,  38.    Took  effect  Feb.  25, 1875.] 

Bbo.  499.  [Deed  to  purchaser.] — The  sheriff  or  other  officer,  who,  upon 
such  writ  or  writs  of  execution,  shall  sell  the  said  lands  and  tenements,  or  any  part 
thereof,  shall  make  to  the  purchaser  or  purchasers  thereof,  as  good  and  sufficient 
a  deed  of  conveyance  of  lands  and  tenements  sold  as  the  person  or  persons  against 
whom  such  writ  or  writs  of  execution  were  issued  could  have  made  of  the  same,  at 
the  time  they  became  liable  to  the  judgment,  or  at  any  time  thereafter. 

Sec.  500.  [Same — Estate  conveyed.] — The  deed  shall  be  sufficient 
evidence  of  the  legality  of  such  sale  and  the  proceedings  therein  until  the  con- 
trary be  proved,  and  shall  vest  in  the  purchaser  as  good  and  as  perfect  an  estate 
in  the  premises  therein  mentioned  as  was  vested  in  the  party,  at  or  after  the  time 
when  such  lands  and  tenements  became  liable  to  the  satisfaction  of  the  judgment. 
And  such  deed  of  conveyance,  to  be  made  by  the  sheriff  or  other  officer,  shall 
recite  the  execution  or  executions,  or  the  substance  thereof,  and  the  names  of  the 
parties,  the  amount,  and  date  of  term  of  rendition  of  each  judgment,  by  virtue 
whereof  the  said  lands  and  tenements  were  sold  as  aforesaid ;  and  shall  be  exe- 
cuted,  acknowledged,  and  recorded  as  is  or  may  be  provided  by  law,  to  perfect  the 
conveyance  of  real  estate  in  other  cases. 

Beo.  501.  [Fees  of  oflftcers— When  paid.] — The  officer  who  levies  upon 
goods  and  chattels,  or  lands  and  tenements,  or  who  is  charged  with  the  duty  of 
selling  the  same  by  virtue  of  ^  any  writ  or  execution,  may  refuse  to  pubUsh  a  notice 
of  the  sale  ttereof  by  advertisement  in  a  newspaper  until  the  party  for  whose  ben- 
efit such  execution  issued,  his  agent  or  attorney,  shall  advance  to  such  officer  so 
much  money  as  will  be  sufficient  to  discharge  the  fees  of  the  printer  for  publishing 
such  notice. 

Sec.  602.  [Same,! — ^Before  any  officer  shall  be  excused  from  giving  the  noti- 
fication mentioned  in  tne  last  section,  he  shall  demand  of  the  party  for  whose 
benefit  the  execution  was  issued,  his  agent  or  attorney,  (provided  eiuier  of  them 
resides  in  the  county),  the  fees  in  said  section  specified. 

Seo.  508.  [Sale,  where  held.] — All  sales  of  lands  or  tenements  under 
execution  shall  be  held  at  the  court  house,  if  there  be  one  in  the  county  in  which 
such  lands  and  tenements  are  situated,  and  if  there  be  no  courthouse,  tnen  at  the 
door  of  the  house  in  which  the  district  court  was  last  held.  No  sheriff  or  other 
officer  making  the  sale  of  property,  either  personal  or  real,  or  any  appraiser  of 
such  property  shall,  either  directly  or  indirectly,  purchase  the  same;  and  eyery 
purchase  so  made  shall  be  considered  fraudulent  and  void. 

Seo.  504.  [Other  writs.] — ^If  lands  and  tenements  levied  on  as  aforesaid 
are  not  sold  upon  one  execution,  other  executions  may  be  issued  fo  sell  the  lands 
so  levied  upon. 

Sec.  505.  [Several  writs,  how  served.]— In  all  cases  when  two  or  more 
executions  shall  be  put  into  the  hands  of  any  sheriff  or  other  officer,  and  it  shall 
be  necessary  to  levy  on  real  estate  to  satisfy  the  same,  and  either  of  the  judgment 
creditors  in  whose  favor  one  or  more  of  said  executions  is  issued,  shall  require  the 
sheriff,  or  other  officer,  to  make  a  separate  levy  to  satisfy  his  execution  or  execu- 
tions, it  shall  be  the  duty  of  the  sheriff,  or  other  officer,  to  levy  said  executions, 
or  so  many  thereof  as  may  be  required,  on  separate  parcels  of  real  property 
of  the  judgment  debtor  or  debtors,  giving  to  the  officer  making  the  levy  on 
behalf  of  the  creditor,  whose  execution  may,  by  the  provisions  of  this  chapter, 

Sbo.  499.    SnoceBsor  of  slMiiff  may  make  deed.    1  Neb.  322. 

Seo.  500.  The  purchaser  Is  Yestea  with  all  rights  of  judgment  debtor,  but  that  ri|^t  is  lubject  to  aJl 
Uens  prior  to  the  lien  of  ihe  judgment  on  which  sale  is  made.  5  Meb.  45.  Purohaser  is  protected  to  same  ex- 
tent as  at  priTate  sale  from  olamis  of  third  persons  previously  acquired  from  debtor  of  wnioh  he  had  no  notice. 
5  Keb.  160.  Purohaser  toJces  land  subject  to  unpaid  taxes  and  assessments.  5  Heb.  239.  8  Neb.  336.  An 
agent  purchased  land  in  his  own  name  and  conveyed  same  to  his  princiiMl.  Before  deed  was  recorded  Judg- 
ment was  recovered  against  agent,  and  execution  issued.  Before  sale,  however,  deed  was  put  on  record.  IMa 
purohaser  aoaulred  no  title  to  the  land.    8  Neb.  435.    And  see  1  Neb.  295. 

Sbo.  503.  Purohaser  may  be  compelled  to  complete  his  purchase.  1  Neb.  322.  If  he  refuse  to  comply 
with  his  bid,  officer  may  bring  action  for  purchase  money  oar  at  once  re-sell  property,  but  he  oannot  wait  unfeu 
MieiflokMed  and  bidden  have  depflurted  before  again  offering  property  for  Bale.    9  Neb.  256 
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be  entitled  to  a  preference,  the  choice  of  such  part  of  the  real  praperiy  of  the 
judgment  debtor  or  debtors,  as  will  be  suflScient,  at  two- thirds  of  the  appraised 
value,  to  satisfy  the  same.  And  in  all  cases  where  two  or  more  executions,  which 
are  entitled  to  no  preference  over  each  other,  are  put  into  the  hands  of  the  same 
ofi&cer,  it  shall  be  the  duty  of  the  oflBcer,  when  required,  to  levy  the  same  on  sepa- 
rate parcels  of  the  real  property  of  the  judgment  debtor  or  debtors,  when,  in  the 
opimon  of  the  appraisers,  tne  same  may  be  divided  without  material  injiuy ;  and 
if  the  real  property  of  said  debtors  will  not  be  sufficient,  at  two- thirds  of  its  ap- 
praised value,  to  satisfy  all  the  executions  chargeable  thereon,  such  part  of  the 
same  shall  be  levied  on  to  satisfy  each  execution  as  will  bear  the  same  proportion 
in  value  to  the  whole  as  the  amount  due  on  the  execution  bears  to  the  amount  of 
all  the  executions  chargeable  thereon,  as  near  as  may  be,  according  to  the  ap- 
praised value  of  each  separate  parcel  of  said  real  propeaiiy. 

Sec.  506.  [Deed  by  sheriflPs  successor.]— If  the  term  of  service  of  the 
sheriff,  or  other  officer,  who  has  made  or  shall  hereafter  make  sale  of  any  lands 
and  tenements,  shall  expire,  or  if  the  sheriff  or  other  officer  shall  be  absent,  or  be 
rendered  unable,  by  death  or  otherwise,  to  make  a  deed  of  conveyance  of  the  same, 
any  succeeding  sheriff,  or  other  officer,  on  receiving  a  certificate  from  the  court 
from  which  the  execution  issued,  for  the  sale  of  said  lands  and  tenements,  signed 
by  the  clerk,  by  order  of  said  court,  setting  forth  that  sufficient  proof  has  been 
made  to  the  court  that  such  sale  was  fairly  and  legally  made,  and,  on  tender 
of  the  purchase  money,  or  if  the  same  or  any  part  thereof  be  paid,  then,  on  proof 
of  such  payment  and  tender  of  the  balance,  if  any,  may  execute  to  the  said  pur- 
chaser or  purchasers,  or  his  or  their  legal  representatives,  a  deed  of  conveyance' 
of  said  lands  and  tenements  so  sold.  Such  deed  shaU  be  as  good  and  valid  in 
law,  and  have  the  same  effect,  as  if  the  sheriff  or  other  officer  who  made  sale  had 
executed  the  same. 

Sec.  607.  [Proceeds  of  sale— Disposition.]— If,  on  any  sale  made  as 
aforesaid,  there  shall  be  in  the  hands  of  the  sheriff,  or  other  officer,  more  money 
than  is  sufficient  to  satisfy  the  writ  or  writs,  of  execution,  with  interest  and  costs, 
the  sheriff  or  other  officer  shall,  on  demand,  pay  the  balance  to  the  defendant  in 
execution,  or  his  legal  representatives. 

Sec.  508.  FReversal  of  iudg^ment— Title  of  purchaser*]- If  anv 
judgment  or  judgments,  in  satisfaction  of  which  any  lands  or  tenements  are  sold, 
shall  at  any  time  thereafter  be  reversed,  such  reversal  shall  not  defeat  or  affect 
the  title  of  the  purchaser  or  purchasers ;  but,  in  such  case,  restitution  shall  be 
made  by  the  juagment  creditor,  of  the  moneys  for  which  such  lands  or  tenements 
were  sold,  with  lawful  interest  from  the  day  of  sale. 

Sec.  609.  [Lien  lost  if  execution  not  issued.] — No  judgment  hereto- 
fore rendered,  or  which  hereafter  may  be  rendered,  on  which  execution  shall  not 
have  been  taken  out  and  levied  before  the  expiration  of  five  years  next  after  its 
rendition,  shall  operate  as  a  lien  upon  the  estate  of  any  debtor,  to  the  preference 
of  any  other  bona  fide  judgment  creditor ;  but  in  all  cases  where  judgment  has 
been  or  may  be  rendered  in  the  supreme  court,  and  a  special  mandate  awarded 
to  the  district  court  to  carry  the  same  into  execution,  the  lien  of  the  judgment 
creditor  shall  continue  for  five  years  after  the  first  day  of  the  next  term  of  the  dis- 
trict court,  to  which  such  mandate  may  be  directed.  Nothing  in  this  section 
contained  shall  be  construed  to  defeat  the  hen  of  any  judgment  creditor,  who  shall 
fail  to  take  out  execution  and  cause  a  levy  to  be  made  as  herein  provided,  when 
such  failure  shall  be  occasioned  by  appeal,  proceedings  in  error,  injunction,  or 
by  a  vacancy  in  the  office  of  sheriff  and  coroner,    or   the  inability   of   such 

8EO.507.    Clted5Keb.  45. 

Seo.  508.  If  plaintiff  beoomei  pTtrchaser,  and  conyerg  to  a  third  party,  and  indsment  la  rerersed  grantee 
TCtelnt  property.    1  Neb.  240.    See  note  to  section  498.  «-      .r  ^  o- 

Bjbo.  509.  The  original  saotion  provided  tiliat  the  Judgment  should  lose  poraferenee  over  other  Jndgments 
if  execution  was  not  taken  out  and  levied  before  the  expiration  of  "one"  year  next  after  its  rendition.  The 
Amendment  includes  all  judgments,  whether  prior  or  subMqnent  to  its  passage.  5  Neb.  46.  If  execution  is  not 
taken  out  within  the  time  limited,  the  lien  Is  gone  so  far  as  other  bona  Jlde  judgment  creditors  are  concerned. 
1  Nob.  294.  ^^ 
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officer,  until  one  year  after  such  disability  shall  be  removed.  In  all  cases 
where  real  estate  has  been  or  may  hereafter  be  taken  on  execution,  and  appraisal, 
[appraised]  and  twice  advertised  and  offered  for  sale,  and  shall  remain  unsold  for 
want  of  bidders,  it  shall  be  the  duty  of  the  court  from  which  such  execution  issued, 
on  application  of  the  plaintiff  to  set  aside  such  appraisement  and  order  a  new 
one  to  be  made,  or  to  set  aside  such  levy  and  appraisement  and  award  a  new  exe- 
cution to  issue,  as  the  case  may  require.  [Amended  to  take  effect  Feb.  27, 1873. 
G.  S.  613.] 

Sec.  510.  [Return  of  writ.]— The  sheriff  or  other  officer,  to  whom  any 
writ  of  execution  shall  be  directed,  shall  return  such  writ  to  the  court  to  which 
the  same  is  returnable,  within  sixty  days  from  the  date  thereof. 

Sec.  511.  [Judgment  against  principal  and  surety— How  ren- 
dered.]— ^In  all  cases  where  judgment  is  rendered  in  any  court  of  record  'within 
this  state,  upon  any  other  instrument  of  writing,  in  which  two  or  more  persons  are 
jointly  and  severally  bound,  and  it  shall  be  made  to  appear  to  the  court,  by  parol 
or  other  testimony,  thskt  one  or  more  of  said  persons  so  bound  signed  the  same  as 
surety  or  bail  for  his  or  their  co-defendant,  it  shall  be  the  duty  of  the  clerk  of 
said  court,  in  recording  the  judgment  thereon,  to  certify  which  of  the  defendants 
is  principal  debtor,  and  which  are  sureties  or  bail.  And  the  clerk  of  the  court 
aforesaid  shall  issue  execution  on  such  judgment,  conunanding  the  sheriff  or 
other  officer  to  cause  the  money  to  be  made  of  the  goods  and  chattels,  lands  and 
tenements,  of  the  principal  debtor,  but  for  want  of  sufficient  property  of  the  prin- 
cipal debtor  to  make  the  same,  that  he  cause  the  same  to  be  made  of  the  goods 
and  chattels,  lands  and  tenements,  of  the  surety  or  bail.  In  all  cases  the  prop- 
erty, both  personal  and  real,  of  the  principal  debtor,  within  the  jurisdiction  of  tne 
coiirt,  shall  be  exhausted  before  any  of  the  property  of  the  surety  or  bail  shall  be 
taken  in  execution. 

Sec.  512.  [Appraisers— Fees— Refusal  to  serve,]— Each  freeholder, 
summoned  to  appraise  real  estate  under  the  provisions  of  this  chapter,  shall  be 
allowed  and  receive  for  his  services  the  sum  of  fidfty  cents,  for  eacn  day  he  may 
be  so  engaged  as  such  appraiser,  to  be  collected  on  the  execution,  by  virtue  of 
which  the  property  appraised  was  levied  on,  if  claimed  at  the  time  of  making  the 
return  of  such  appraisement.  And  when  any  freeholder,  summoned  as  aforesaid, 
shall  fail  to  appear  at  the  time  and  place  appointed  by  the  officer,  and  discharge 
his  duty  as  appraiser,  he  shall,  on  complamt  being  made  to  any  justice  of  the 
peace  of  the  precinct  in  which  such  freeholder  resides,  forfeit  and  pay  the  sum  of 
fifty  cents  for  every  such  neglect,  unless  he  can  render  a  reasonable  excuse.  Such 
sum  shall  be  collected  by  said  justice,  and  paid  into  the  county  treasury  for  the 
use  of  the  county. 

Sec.  513.  [SheriflF— Neglect  of  duty.] — If  any  sheriff  or  other  officer  shall 
refuse  or  neglect  to  execute  any  writ  of  execution  to  mm  directed,  which  has  come 
to  his  hands ;  or  shall  neglect  or  refuse  to  sell  any  goods  and  chattels,  lands,  and 
tenements ;  or  shaU  neglect  to  call  an  inquest  and  return  a  copy  thereof  forthwith 
to  the  clerk's  office ;  or  shall  neglect  to  return  anv  writ  of  execution  to  the  proper 
court,  on  or  before  the  return  day  thereof ;  or  shall  neglect  to  return  a  just  and 
perfect  inventory  of  all  and  singular  the  goods  and  chattels  by  him  taken  in  exe- 
cution, unless  the  said  sheriff  or  other  officer  shall  return,  that  he  has  levied  and 
made  the  amount  of  the  debt,  damages  and  costs ;  or  shall  refuse  or  neglect  on  de- 
mand to  pay  over  to  the  plaintiff,  his  agent,  or  attorney  of  record,  all  moneys  by 
him  collected  or  received,  for  the  use  of  said  party,  at  any  time  after  collecting  or 
receiving  the  same,  except  as  provided  in  section  four  hundred  and  ninety-eight; 
or  shall  neglect  or  refuse,  on  demand  made  by  the  defendant,  his  agent,  or  attor- 
ney of  record,  to  pay  over  all  moneys  by  him  received  for  any  sale  made,  beyond 
what  is  suMcient  to  satisfy  the  writ  or  writs  of  execution,  with  interest  and  legal 
costs,  such  sheriff  or  other  officer  shall,  on  motion  in  court  and  two  days  notice 

Sxc.  510.    Cited  5  Neb.  44. 
0BO.  513.    Cited  5  Keb.  4b^ 
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thereof  in  ^ting,  be  amerced  in  the  amount  of  said  debt,  damages  and  costs, 
with  ten  per  centum  thereon,  to  and  for  the  use  of  said  plaintiff  or  defendant,  as 
the  case  may  be. 

Sec.  514.  [Clerk—Neglect  of  duty — Amercement.]— If  any  clerk  of  a 
court  shall  neglect  or  refuse,  on  demand  made  by  the  person  entitled  thereto,  his 
agent  or  attorney  of  record,  to  pay  over  all  money  by  him  received,  in  his  ofticial 
capacity,  for  the  use  of  such  person,  every  such  clerk  may  be  amerced ;  and  the 
proceedings  against  him  and  his  sureties  shall  be  the  same  as  provided  for  in  the 
foregoing  section  against  sheriffs  and  their  sureties. 

bEc.  615.  [Amercement— Amount.] — When  the  cause  of  amercement  is 
for  refusing  to  pay  over  money  collected  as  aforesaid,  the  said  sheriff  or  other  officer 
shall  not  be  amerced  in  a  greater  sum  than  the  amount  so  withheld,  with  ten  per 
centum  thereon. 

Sec.  516.  [Execution  to  another  county— Return  by  mail.]— When 
execution  shall  be  issued  in  any  county  in  this  state,  and  directed  to  the  sheriff  or 
<5oroner  of  another  county,  it  shall  be  lawful  for  such  sheriff  or  coroner  having  the 
execution,  after  having  discharged  all  the  duties  required  of  him  by  law,  to  inclose 
such  execution,  by  mail,  to  the  clerk  of  the  court  who  issued  the  same.  On  proof 
being  made  by  such  sheriff  or  coroner  that  the  execution  was  mailed  soon  enough 
to  have  reached  the  office  where  it  was  issued  within  the  time  prescribed  by  law, 
the  sheriff  or  coroner  shall  not  be  hable  for  any  amercement  or  penalty,  if  it  do 
not  reach  the  office  in  due  time. 

Sec.  617.  [Money  made— How  returned  by  mail,]— No  sheriff  shall 
forward  by  man  any  money  made  on  any  such  execution,  unless  he  shall  be  specially 
instructed  to  do  it  by  the  plaintiff,  his  agent  or  attorney  of  record.  In  all  cases 
of  a  motion  to  amerce  a  sheriff  or  other  officer  of  any  county  other  than  the  one 
from  which  the  execution  issued,  notice  in  writing  shall  be  given  to  such  officer, 
as  hereinbefore  required,  by  leaving  it  with  him,  or  at  his  office,  at  least  fifteen 
days  before  the  first  day  of  the  term  at  which  such  motion  shall  be  made,  or  by 
transmitting  the  notice  by  mail  at  least  sixty  days  prior  to  the  first  day  of  the 
term  at  which  such  motion  shall  be  made.  All  amercements,  so  procured,  shall 
be  entered  on  the  record  of  the  court,  and  shall  have  the  same  force  and  effect  as 
a  judgment. 

Bec.  518.  [Surety  of  oflftcers— Party  to  amercement.]— Each  and 
every  surety  of  any  sheriff  or  other  officer  may  be  made  a  party  to  the  judgment 
as  rendered  as  aforesaid,  against  the  sheriff  or  other  officer,  by  action,  to  be  com* 
menced  and  prosecuted  as  m  other  cases.  But  the  Roods  and  chattels,  lands  and 
tenements  of  any  such  surety  shall  not  be  liable  to  be  taken  on  execution,  when 
sufficient  goods  and  chattels,  lands  and  tenements  of  the  sheriff  or  other  officer, 
against  whom  execution  may  be  issued,  can  be  found  to  satisfy  the  same.  Nothing 
herein  contained  shall  prevent  either  part]^  from  proceeding  against  such  sheriff 
or  other  officer  by  attachment,  at  his  election. 

Sec.  619.  [Same— Benefit  of  uncollected  Judnnent.]— In  cases  where 
a  sheriff  or  other  officer  may  be  amerced,  and  shall  not  have  collected  the  amount 
of  the  original  judgment,  he  shall  be  permitted  to  sue  out  an  execution,  and  collect 
the  amount  of  said  judgment  in  the  name  of  the  original  plaintiff,  for  his  own  use. 
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Seo.  520. 
Sec.  521. 


;Repealed  1875,  88.] 

[Personal  property  of  head  of  family.]— All  heads  of  fam- 
ilies, who  have  neither  lanos,  town  lots  or  houses  subject  to  exemption  as  a  home- 
stead, under  the  laws  of  this  state,  shall  have  exempt  from  forced  sale  on  execu- 
tion the  sum  of  five  hundred  dollars  in  personal  property. 

Sbo.  522.  [Same — How  obtained.] — Any  person  desiring  to  avail  himself  _ 

'  '     '  '  ■  I    ■  ■  11     —  ■■  ii.»i  I 

Sbo.  521.  Beeident  ftlien  Isentltted  to  benefltB  of  Beotion.  2  Neb.  9.  Paitnenhip  property  not  exempt.  • 
3  Neb.  261.  7  Neb.  136.  9  Neb.  45.  One  residing  upon  lands  owned  as  a  homestead  cannot  receive  benefit  of 
this  section.    7  Neb.  1 84.    This  exemption  is  in  a^tton  to  that  allowed  in  sec.  530.    10  Neb.  434. 

Sec.  522.  When  inrentory  is  filed  under  oath,  officer  most  act.  He  has  no  discretion.  2  Neb.  9.  6  Neb.  92.  i 
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of  the  exemption  as  provided  for  in  the  preceding  section,  must  file  an  inventory, 
under  oath,  m  the  court  where  the  judgment  is  obtained,  or  with  the  officer  hold- 
ing the  execution,  of  the  whole  of  the  personal  property  owned  by  hini  or  them^ 
at  any  time  before  the  sale  of  the  property ;  and  it  shall  be  the  duty  of  the  ofl&eer 
to  whom  the  execution  is  directed,  to.  call  to  his  assistance  three  disinterested 
freeholders  of  the  county  "^here  the  property  may  be,  who,  after  being  duly  sworn 
by  said  officer,  shall  appraise  said  property  lat  its  cash  value. 

Sec.  523.  [Same.] — Upon  such  inventory  and  appraisement  being  completed, 
the  defendant  in  execution,  or  his  authorized  agent,  may  select  from  such  inven- 
tory an  amount  of  such  property,  not  exceeding,  according  to  such  appraisal^  the 
amount  or  value  herein  exempted,  but  if  neither  such  defendant,  nor  his  agent 
shall  appear  and  make  such  selection,  the  officer  shall  makt^  the  same  for  him 

Sec.  524.  [From  taxation.] — Nothing  in  this  subdivision  shall  be  con- 
sidered as  exempting  any  real  or  personal  property  from  levy  and  sale  for  taxes. 

Sec.  626-528.*  [Repealed  1876,  48.1 

Sec.  629.  [Same.] — Nothing  in  this  subdivision  shall  be  considered  as  ex« 
exemp|iing  any  real  estate  from  taxation  or  sale  for  taxes. 

Sec.  530.  [Articles  of  personalty.] — No  property  hereinafter  mentioned 
shall  be  liable  to  attachment,  execution,  or  sale,  on  any  final  process  issued  irom 
any  court  in  this  state,  against  any  person  being  a  resident  ot  this  state  and  the 
head  of  a  family.  First.  The  family  bible.  Second.  Family  pictures,  school 
books,  and  Ubrary  for  the  use  of  the  family.  Third.  A  seat  or  pew  in  any  house 
or  place  of  public  worship.  Fowrth.  A  lot  in  any  burial  ground  Fijth.  All  nec- 
essary wearing  apparel  of  the  debtor  and  his  family.  All  beds,  bedsteads,  ajid 
bedding  necessary  for  the  use  of  such  family.  All  stoves  and  appendages  put  up 
or  kept  for  the  use  of  the  debtor  and  his  family,  not  to  exceed  four  Ah  coo&ms 
utensils,  and  all  other  household  furniture  not  herein  enumerated,  to  bo  selected 
by  the  debtor,  not  exceeding  in  value  one  hundred  dollars.  Sixth*  One  3ow  ihrot 
hogs,  and  all  pigs  under  six  months  old  and  if  the  debtor  be  at  the  time  j>2tualiy 
engaged  in  the  business  of  agriculture,  in  addition  to  the  above,  yne  yoke  )t  yxan, 
or  a  pair  of  horses  in  lieu  thereof;  ten  sheep,  and  the  wool  therefrom;  Jith.r  oi 
the  raw  material  or  manufactured  into  yam  or  cloth ;  the  necessary  food  for  the 
stock  mentioned  in  this  section,  for  the  period  of  three  months ;  ^ne  wagon,  cart 
or  dray,  two  plows  and  one  drag ;  the  necessary  gearing  for  the  team  herein 
exempted ;  and  other  farming  implements  not  exceeding  fifty  dollars  in  value 
Seventh.  The  provisions  for  tne  debtor  and  his  f amilv  necessary  for  jix  months 
support,  either  provided  or  growing,  or  both,  and  fuel  necessary  tor  ux  months. 
Eighth.  The  tools  and  instruments  of  any  mechanic,  miner  or  other  parson  oB&d 
and  kept  for  the  purpose  of  carrying  on  his  trade  or  business,  rhe  library  and 
implements  of  any  professional  man.  All  of  which  articles  hereinbefore  intended 
to  he  exempt,  shall  oe  chosen  by  the  debtor,  his  agent,  clerk  or  legal  representa 
tive,  as  the  case  may  be. 

Sec.  531.  [Wages— Money  due  from  attorney.]— Nothing  in  this 
chapter  shall  be  so  construed  as  to  exempt  any  property  in  this  state  from  execu- 
tion or  attachment  for  clerks',  laborers',  or  mechanics  wages,  or  for  money  due 
and  owing  by  any  attorney  at  law,  for  money  or  other  valuable  consideration 
received  by  said  attorney  for  anv  person  or  persons  [Amended  1869,  67.  Took 
effect  Feb.  12, 1869.    G.  S.  618.] 

Sec.  531  a.  [Same— Mechanic's  wages.]— The  wa^es  of  laborers  me- 
chanics, and  clerks  who  are  heads  of  famihes  in  the  hands  of  those  by  whom 
such  laborers,  mechanics,  or  clerks  may  be  employed,  both  before  and  after  such 
wages  shall  be  due,  shall  be  exempt  from  the  operation  of  attachment,  execution, 
and  garnishee  process ;  Provided,  That  not  more  than  sixty  days   wages  shall 

^Homestead  exemption.    See  chap.  36,  ante  p.  295. 

Seo.  530.  These  exemptLons  in  addition  to  other*.  7  Neb.  186.  10  Keb.  434.  A  *teain*  of  mnlee  is 
exempt    6  Neb.  92.    If  hatband  abaoond,  wife  has  the  benefit.    10  Neb.  117. 

BBO.  531  a.  "An  act  to  exempt  laborers',  mechanics'  and  clerks'  wages  in  the  hands  of  employers,  tram 
exeoQtton,  attachment  and  garnishee  process."  1868, 170,  as  amended  Feb.  25, 1878.    O.  &  715. 
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be  exempt ;  Provided  further,  That  nothing  in  this  act  shall  be  so  construed  as  to 

Erotect  the  wages  of  i>ersons  who  have  or  are  about  to  abscond  or  leave  the  state 
rom  the  provisions  of  law  now  in  force  upon  that  subject ;  Provided  further,  That 
nothing  in  this  act  shall  be  so  construed  as  to  permit  the  attachment  of  sixty 
days'  wages  in  the  hands  of  the  employer.    [G.  S.  715] 

PROCEEDINOS  IN  AID  OF  EXECUTION. 

Sec.  632.  [Interests  of  debtor  subjected.]— Where  a  judgment  debtor 
has  not  personal  or  real  property  subject  to  levy  on  execution,  sufficient  to  satisfy 
the  judgment,  any  interest  which  he  may  have  in  &ny  banking,  turnpike,  bridge 
or  other  joint  stock  company,  or  any  interest  he  may  have  in  any  money,  con- 
tracts, claims,  or  choses  in  action,  due  or  to  become  due  to  him,  or  in  any  judg- 
ment or  decree,  or  any  money,  goods  or  effects  which  he  may  have  in  possession 
of  any  person,  body-politic  or  corporate,  shall  be  subject  to  the  payment  of  such 
judgment  by  proceedings  in  equity,  or  as  in  this  chapter  prescribed. 

Sec.  588.  [Order  to  disclose  property.] — ^When  an  execution  against 
the  property  of  a  judgment  debtor,  or  one  of  several  debtors  in  the  same  judg- 
ment, is  issued  to  the  sheriff  of  a  county  where  he  resides,  or,  if  he  do  not  reside 
in  the  state,  to  the  sheriff  of  the  county  where  the  judgment  was  rendered,  or  a 
transcript  of  a  justice's  judgment  has  been  filed,  is  returned  unsatisfied  in  whole 
or  in  part,  the  jud^ent  creditor  is  entitled  to  an  order  from  a  probate  judge  or 
a  judge  of  the  district  court  of  the  coimty  to  which  the  execution  was  issued,  re- 
quiring such  debtor  to  appear  and  answer  concerning  his  property,  before  such 
judge,  or  referee  appointed  by  such  judge,  at  a  time  and  place  specified  in  such 
order,  within  the  county  to  which  the  execution  was  issued. 

Sec.  584.  [Same — How  obtained.] — ^After  the  issuing  of  an  execution 
against  property,  and  upon  proof  by  affidavit  of  the  judgment  creditor  or  otherwise, 
to  the  satisfaction  of  the  district  court,  or  a  iudge  tnereof ,  or  a  probate  judge  of  the 
county  in  which  the  order  may  be  served,  tnat  the  judgment  diebtor  has  propertv 
which  he  unjustly  refuses  to  apply  towards  the  satisfaction  of  the  judgment,  such 
court  or  judge  may,  by  order,  require  the  judgment  creditor  to  appear  at  a  time 
and  place  in  said  county  to  answer  concerning  the  same.  And  such  proceedings 
may  thereurpon  be  had  for  the  apphcation  of  the  property  of  the  judgment  debtor 
towards  the  satisfaction  of  the  judgment  as  are  prescribed  in  this  chapter. 

Sec.  635.  [Same— Arrest  of  debtor.]— instead  of  the  order  requiring  the 
attendance  of  the  judgment  debtor,  as  provided  in  the  last  two  sections,  the  judge 
may,  upon  proof  to  his  satisfaction,  by  affidavit  of  the  party,  or  otherwise,  that 
there  is  danger  of  the  debtor  leaving  the  state  or  concealing  himself  to  avoid  the 
examination  herein  mentioned,  issue  a  warrant,  requiring  the  sheriff  to  arrest 
him  and  bring  him  before  such  jud^e  within  the  county  in  which  the  debtor  may 
be  arrested.  Such  warrant  can  be  issued  only  by  a  probate  judge  or  a  judge  of 
the  district  court  of  the  county  in  which  such  debtor  resides  or  may  be  arrested. 
Upon  being  brought  before  the  judge,  he  shall  be  examined  on  oath,  and  other 
witnesses  may  be  examined  on  either  side,  and  if  on  such  examination  it  appear 
that  there  is  danger  of  the  debtor  leaving  the  state,  and  that  he  has  property 
which  he  unjustly  refuses  to  apply  to  such  judgment,  he  may  be  ordered  to  enter 
into  an  undertakmg,  in  such  sum  as  the  judge  may  prescribe,  with  one  or  more 
sureties,  that  he  wUl  from  time  to  time  attend  for  examination  before  the  judge  or 
referee,  as  shall  be  directed.  In  default  of  entering  into  such  undertaking,  he 
may  be  committed  to  the  jail  of  the  county  by  warrant  of  the  judge,  as  for  a 
contempt. 

Sec.  536.  [Criminating^  answers.] — 'So  person  shall,  on  examination  pur- 
suant to  this  chapter,  be  excused  from  answering  any  question  on  the  ground  that 
his  examination  will  tend  to  convict  him  of  a  fraud,  but  his  answer  snail  not  be 
used  as  evidence  against  him  in  a  prosecution  for  such  fraud. 

Sec.  687.  [Payment  by  debtor's  debtor.]— After  the  issuing  of  execu- 
tion against  property,  any  person  indebted  to  the  juc^gment  debtor  may  pay  to  the 
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sheriff  the  amount  of  his  debt,  or  so  much  thereof  as  may  be  necessary  to  satisfy 
the  execution,  and  the  sheriff's  receipt  shall  be  a  sufficient  discharge  for  the 
amount  so  paid  or  directed  to  be  credited  by  the  judgment  creditor  on  the  exe- 
cution. 

Sec.  588.  [Examination  of  debtor's  debtor.]— After  the  issuing  or 
return  of  an  execution  against  property  of  the  judgment  debtor,  or  of  any  one  of 
several  debtors  in  the  same  judgment,  and  upon  proof  by  affidavit  or  otherwise, 
to  the  satisfaction  of  the  judge,  that  any  person  or  corporation  has  property  of 
such  judgment  debtor,  or  is  indebted  to  him,  the  judge  may,  by  an  order,. re- 
quire such  person  or  corporatioli,  or  any  officer  or  member  thereof,  to  appear,  at 
a  specified  time  and  place,  within  the  county  in  which  such  person  or  corporation 
may  be  served  with  the  order  to  answer,  and  answer  concerning  the  same.  The 
judge  may  also,  in  his  discretion,  require  notice  of  such  proceeding  to  be  given 
to  any  party  in  the  action,  in  such  manner  as  may  seem  to  him  proper. 

Sec.  539.  [Same — ^Witnesses.] — Witnesses  may  be  required,  upon  the 
order  of  the  judge,  or  by  a  subpoena  issued  by  the  clerk  of  the  district  court,  to 
appear  and  testify  upon  any  proceedings  under  this  chapter,  in  the  same  manner 
as  upon  the  trial  of  an  issue. 

Sec.  540.  [Same*] — The  party  or  witness  may  be  required  to  attend  before 
ihe  judge,  or  before  a  referee  appointed  by  the  court  or  judge.  If  before  a  referee, 
the  examination  must  be  taken  by  the  referee,  and  certified  by  the  judge.  All 
examinations  and  answers  before  a  judge  or  referee  under  this  chapter,  must  be 
on  oath,  but  when  a  corporation  answers,  the  answer  must  be  on  the  oath  of 
an  officer  thereof. 

Sbo.  641.  [Same.— Application  of  property.]— The  judge  may  order 
sny  property  of  the  judgment  debtor  not  exempt  by  law,  in  the  hands  of  either 
himself  or  any  other  person  or  corporation,  or  due  to  the  judgment  debtor,  to  be 
a'lplied  towards  the  satisfaction  of  the  judgment ;  but  the  earnings  of  the  debtor 
for  his  personal  services,  at  any  time  within  three  months  next  preceding  the 
order,  cannot  be  so  applied,  where  it  is  made  to  appear,  by  the  debtor's  affidavit, 
or  otherwise,  that  sucn  earnings  are  necessary  for  the  use  of  a  family  support^ 
wholly  or  partly  by  his  labor. 

Sec.  642.  [Receiver.] — The  judge  may  also,  by  order,  appoint  the  sheriflF 
of  the  proper  county,  or  other  suitable  person,  a  receiver  of  the  property  of 
ihe  judgment  debtor,  in  the  same  manner,  and  with  the  like  authority  as  if  the 
appointment  was  made  by  the  court.  The  judge  may  also,  bv  order,  forbid  a 
transfer  or  other  disposition  of  the  property  of  the  judgment  debtor,  not  exempt 
by  law,  and  any  interference  therewith. 

Seo.  648.  [Same— UndertakinsT— Oath.]- If  the  sheriff  shall  be  ap- 
pointed receiver,  he  and  his  sureties  shall  be  liable  on  his  official  bond  for  the 
faithful  discharge  of  his  duties  as  such  receiver ;  if  any  other  jyerson  shall  be 
appointed  receiver,  he  shall  give  a  written  undertaking  in  such  sum  as  shall  be 
prescribed  by  the  judge,  with  one  or  more  sureties,  to  the  effect  that  he  will  faith- 
fully discharge  his  duties  of  receiver,  and  he  shall  also  take  an  oath  to  the  same 
effect  before  acting  as  such  receiver.  The  undertaking  mentioned  in  this  section 
shall  be  to  the  state  of  Nebraska,  and  actions  may  be  prosecuted  for  a  breach 
thereof,  by  any  person  interested,  in  the  same  manner  as  upon  a  sheriff's 
official  bond. 

Seo.  644.  [Proceedings— Continuance.] — The  judge  or  referee,  acting 
under  the  provisions  of  this  chapter,  shall  have  power  to  continue  his  proceedings 
from  time  to  time  until  they  are  completed. 

Sec.  545.  [Reference.] — The  judge  may,  in  his  discretion,  order  a  reference 
to  a  referee  agreed  upon  or  appointed  by  him,  to  report  the  evidence  of  facts. 

Sec.  546.  [Disobedience  of  order.] — ^If  any  person,  party  or  witness, 
disobey  an  order  of  the  judge,  or  referee,  duly  served,  such  person,  party,  or  wit- 
ness may  be  punished  by  the  judge  as  for  contempt ;  and  if  a  party  he '  shaU  be 
committed  to  the  jail  of  the  county^  wherein  the  proceedings  are  pending,  until  he 
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shall  comply  mth  snch  order ;  or,  in  case  he  has,  since  the  service  of  such  order 
ni)on  him,  rendered  it  impossible  for  him  to  comply  therewith,  until  he  has  re- 
stored to  the  opposite  party  what  such  party  has  lost  by  such  disobedience,  or  un- 
til discharged  by  due  course  of  law.    [Ainended  1875,  89.  Took  effect  Feb.  4, 1875.] 

Sec.  547.  [Orders— Service— Filing,  etc.]— The  orders  to  judgment 
debtors  and  witnesses,  provided  for  in  this  chapter,  shall  be  in  writing  and  signed 
by  the  iudge  making  the  same,  and  shall  be  served  as  a  summons  in  other  cases. 
The  judge  shall  reduce  all  his  orders  to  writing,  which,  together  with  a  minute  of 
his  proceedings,  signed  by  himself,  shall  be  filed  with  the  clerk  of  the  court  of  the 
county  in  which  the  judgment  is  rendered,  or  the  transcript  of  the  justice  filed, 
and  the  clerk  shall  enter  on  his  execution  docket  the  time  of  filing  the  same. 

Sec.  548.  [Fees,]  The  judge  shall  allow  to  clerks,  sheriffs,  referees,  receiv- 
ers and  witnesses,  such  compensation  as  is  allowed  for  like  services  in  other  cases, 
to  be  taxed  as  costs  in  the  case,  and  shall  enforce  by  order  the  collection  thereof 
from  such  party  or  parties  as  ought  to  pay  the  same. 

Sec.  549.  [Same.]  —The  probate  judge  shall  be  allowed  for  his  services,  un- 
der this  chapter,  the  sum  of  three  dollars  m  each  case,  and  such  fees  as  are  allow- 
ed by  law  to  clerks  of  the  district  court  for  similar  services. 

EXECTJTIOKS  AGAINST  THE  PERSON. 

Sec.  550.  [Command  of  writ.] — An  execution  against  the  person  of  a 
judgment  debtor,  shall  require  the  officer  to  arrest  such  deotor  and  commit  him 
to  tne  jail  of  the  county  until  he  pay  the  judgment,  or  be  discharged  according 
to  law. 

Sec.  551.  [Causes  for  issuance.] — An  execution  against  the  person  of 
the  debtor  may  be  issued  upon  any  jud^ent  for  the  payment  of  money.  First, 
When  the  judgment  debtor  nas  removed,  or  begun  to  remove  any  of  his  property 
out  of  the  jurisdiction  of  the  court,  with  intent  to  prevent  the  collection  of  the 
money  due  on  the  judgment.  Second.  When  he  has  property,  rights  in  action, 
evidences  of  debt,  or  some  interest  or  stock  in  some  corporation  or  company, 
which  he  fraudulently  conceals  with  like  inteAt.  Third.  When  he  has  assigned 
or  disposed  of  all,  or  any  part  of  his  property,  or  rights  in  action,  or  has  convert- 
ed the  same  into  money,  with  intent  to  defraud  his  creditors,  or  with  the  intent  to 
1)revent  such  property  from  being  taken  in  execution.  Fourth.  When  he  fraudu- 
ently  contracted  the  debt,  or  incurred  the  obligation  upon  which  the  judgment 
was  rendered.  Fifth.  When  he  was  arrested  on  an  order  before  judgment,  and 
has  not  been  discharged  as  an  insolvent  debtor,  or  the  order  has  not  been  set  aside 
as  improperly  made. 

Sec.  552.  [Allowance.] — An  execution  against  the  person  of  the  debtor  can 
be  issued  only  when  the  same  is  allowed  by  the  supreme  court,  district  court,  or 
probate  cou^t,  or  any  judge  of  either,  upon  being  satisfied,  by  the  affidavit  of  the 
judgment  creditor,  or  his  attorney,  and  such  other  evidence  as  may  be  presented, 
of  the  existence  of  one  or  more  of  the  particulars,  mentioned  in  the  last  preceding 
section. 

Sec.  558.  [Same— By  justice  of  peace.]— A  justice  of  the  peace  may 
issue  an  execution  against  the  person  of  a  judgment  debtor,  upon  being  satisfied 
of  the  existence  of  one  or  more  of  the  same  particulars,  by  the  like  affidavit  and 
evidence.  

Sec.  564.  [Issued  of  course — ^When.] — ^In  all  cases  in  which  the  judg- 
ment debtor  was  arrested  before  judgment,  and  where  the  order  for  such  arrest 
has  not  been  adjudged  improper,  an  execution  against  the  person  of  such  judg- 
ment debtor  may  issue  of  course. 

Seo.  555.  [Discharge  from  arrest— Delivery  of  property.]  —  Any 
person  taken  in  execution  as  aforesaid,  shall  be  discharged  oy  delivenng  or  set- 
ting off  to  the  officer  serving  the  same,  if  issued  from  a  court  of  record,  real  or  per- 
sonal property,  if  issued  from  a  justice  of  the  peace,  personal  property  only,  suf- 
fiicent  to  satisfy  the  judgment  and  costs  for  which  the  writ  issued. 
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Sec.  666.  [Death  of  debtor.] — The  death  of  a  person  irnder  arrest  in  an 
action  does  not  satisfy  the  judgment,  but  an  execution  may  issue  thereon,  as  if 
the  arrest  had  been  made. 

Sec.  657.  [Discharge.] — ^If  a  person  imprisoned  under  an  order  of  arrest 
made  before  judgment,  is  not  charged  in  execution  within  ten  days  after  judg- 
ment,  he  shall  be  discharged  from  such  imprisonment. 

Sec.  658.  [Same.]— -Jii  cases  of  commitment  under  this  chapter,  or  upon  ar- 
rest before  or  after  judgment  in  civil  cases,  the  person  imprisoned,  in  case  of  his 
inability  to  perform  the  act  or  endure  the  imprisonment  may  be  discharged  from 
imprisonment  by  the  court  or  judge  committmg  him,  or  the  court  or  judge  thereof 
in  which  the  judgment  was  or  might  be  rendered,  on  such  terms  as  may  be  just. 

EXECUTIONS  FOR  THE  DELIVERY  OP  REAL  PROPERTY. 

Sec.  669.  [Contents  of  writ.] — ^If  the  execution  be  for  the  delivery  of  the 
possession  of  real  property,  it  shall  require  the  officer  to  deliver  the  same,  partic- 
ularly describing  tne  property,  to  the  party  entitled  thereto,  and  may  at  the  same 
time  require  the  officer  to  satisfy  any  costs  or  damages  recovered  in  the  same  judg- 
ment, out  of  the  goods  and  chattels  of  the  party  against  whom  it  was  rendered^ 
and  for  want  of  such  goods  and  chattels,  then  out  of  the  lands  and  tenements, 
and  in  this  respect  it  snail  be  deemed  an  execution  against  the  property. 

Sec'  660.  [ Judgrment  enforced  by  attachment.]— When  the  judgment 
is  not  for  the  recovery  of  money  or  real  property,  the  same  may  be  enforced  by 
attachment,  by  the  court  rendering  the  judgment,  upon  motion  made,  or  by  a  rule 
of  the  court  upon  the  defendant ;  but  in  either  case,  notice  of  the  motion,  or  a 
service  of  a  copy  of  the  rule  shall  be  made  on  the  defendant  a  reasonable  time 
before  the  order  of  attachment  is  made. 

JUBGBfENTS  OF  A  JUSTICE  OF  THE  PiBACE. 

Sec.  661.  [Transcript  filed  in  district  court  clerk's  office.] — In  all 

cases  is  which  judgment  snail  be  rendered  by  a  justice  of  the  peace,  the  party  in 
whose  favor  the  judgment  shall  be  rendered  may  file  a  transcript  of  sucn  iudg- 
ment  in  the  office  of  the  clerk  of  the  district  court  of  the  county  in  which  the 
judgment  was  rendered,  and  thereupon  the  clerk  shall  on  the  day  on  which  the 
same  shall  be  filed,  enter  the  case  on  the  execution  docket,  together  with  the 
amount  of  the  judgment,  and  the  time  of  filing  the  transcript. 

Sec.  662.  [Same — laen.] — Such  judgment,  if  the  transcript  shall  be  filed  in 
term  time,  shall  have  a  lien  on  the  real  estate  of  the  judgment  debtor &om  the  day' 
of  the  filing ;  if  filed  in  vacation,  as  against  the  judgment  debtor,  said  judgment 
shall  have  a  lien  from  the  day  of  the  filing,  and  as  against  subsequent  judgment 
creditors  from  the  first  day  of  the  next  succeeding  term,  in  the  same  manner,  and 
to  the  same  extent  as  if  the  judgment  had  been  rendered  in  the  district  court. 

Sec.  668.  [Execution  upon.] — ^Execution  may  be  issued  thereon  to  the 
sheriff  by  the  clerk  of  the  court,  in  the  same  manner  as  if  the  judgment  had  been 
taken  in  court,  and  the  sheriff  shall  execute  and  return  the  same  as  other  execu- 
tions ;  and  in  case  of  sale  of  real  estate,  his  proceedings  shall  be  examined  and 
approved  by  the  court,  as  in  other  cases. 

Sec.  664.  [Certificate  of  justice— Costs.]— The  justice  of  the  peace  shall 
certify  on  the  transcript  the  amount,  if  any,  paid  on  such  judgment.  The  costs  of 
the  transcript,  the  filing  of  the  same  and  the  entry  of  the  case  on  the  execution 
docket,  shall  be  paid  by  the  party  filing  the  same,  and  not  be  taxed  to  the  other 
party. 

TITLE  XV. — ^Miscellaneous  Proceedinos. 

offeb  to  compromise. 

Sec.  666.  [Before  trial — Effect.] — The  defendant  in  an  action  for  the  re- 
covery of  money  only,  may,  at  any  time  before  the  trial,  serve  upon  the  plaintiff,  or 

Sec.  561.    See  sec.  822,  ante  p.  573. 

Bko.  562.  Jadgment  entered  against "  W.  G.  Bowman  and  J.  L.  Bowman."  Entered  by  clerk  on  estecntloai 
docket "  W.  a.  &  J.  li.  Bowman,"  Tie&cTsufflcient    2  Neb.  284. 
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bis  attorney,  an  offer  in  writing,  to  allow  judgment  to  be  taken  against  him  for 
the  Bum  specified  therein.  If  the  plaintiff  accept  the  offer,  and  give  notice  thereof  to 
the  defendant  or  his  attorney,  within  five  days  after  the  offer  is  served,  the  offer, 
and  an  affidavit  that  the  notice  of  acceptance  was  delivered  in  the  time  limited,  may 
be  filed  by  the  plaintiff ,  or  the  defendant  may  file  the  acceptance,  with  a  copy  of  the 
offer  verined  by  affidavit ;  and  in  either  case,  the  offer  and  acceptance  shall  be  noted 
in  the  journal,  and  judgment  shall  be  rendered  accordingly.  If  the  notice  of  ac- 
ceptance be  not  given,  in  the  i>eriod  limited,  the  offer  shall  be  deemed  withdrawn, 
and  shall  not  be  given  in  evidence,  or  mentioned  on  the  trial.  If  the  plaintiff 
fails  to  obtain  judgment  for  more  than  was  offered  by  the  defendant,  he  shall  pay 
the  defendant's  costs  from  the  time  of  the  offer. 

Seo.  566.  [Same — Continuance.] — The  making  of  an  offer  pursuant  to 
the  provisions  contained  in  the'foregoing  section,  shall  not  be  a  cause  for  a  contin- 
uance of  an  action,  or  a  postponement  of  a  trial. 

SUBMITTINa  A  CONTBOVEBSY. 

Sec.  667.  [SubmlBsion  without  action.]— Parties  to  a  question  which 
might  be  the  subject  of  a  civil  action,  may,  without  action,  agree  upon  a  case  con- 
taining the  facts  upon  which  the  controversey  depends,  and  present  a  submission 
of  the  same  to  any  court  which  would  have  jurisdiction  if  an  action  had  been 
brought.  But  it  must  appear  by  affidavit  that  the  controversy  is  re^  and  the 
proceedings  in  good  faith,  to  determine  the  rights  of  the  parties.  The  court 
shall  thereupon  hear  and  determine  the  case  and  render  judgment  as  if  an  action 
were  pending. 

Sec.  668.  [Record.] — The  case,  the  submission,  and  the  judgment  shall 
constitute  the  record. 

Sec.  669.  [Judgment — ^Effect.] — The  judgment  shall  be  with  costs,  may  be 
enforced,  and  shall  be  subject  to  reversal,  in  the  same  manner  as  if  it  had  been 
rendered  in  an  action,  unless  otherwise  provided  in  the  submission. 

offer  to  confess  judgment. 

'  Seo.  670.  [After  action  broug^ht.] — After  an  action  for  the  recovery  of 
money  is  brought,  the  defendant  may  offer  in  court  to  confess  judgment  for  part 
of  the  amount  claimed,  or  partiof  the  causes  involved  in  the  action.  Whereupon, 
if  the  plaintiff,  being  present,  refuse  to  accept  such  confession  of  judgment  in  full 
of  his  demands  against  the  defendant  in  the  action,  or,  having  had  such  notice 
that  the  offer  would  be  made,  of  its  amount,  and  of  the  time  of  making  it,  as  the 
court  shall  deem  reasonable,  fail  to  attend,  and  on  the  trial  do  not  recover  more 
than  was  so  offered  to  be  confessed,  such  plaintiff  shall  nay  all  the  costs  of  the 
defendant,  incurred  after  the  Offer.  The  offer  shall  not  be  deemed  to  be  an  ad- 
mission of  the  cause  of  action  or  amount  to  which  the  plaintiff  is  entitled,  nor  be 
given  in  evidence  upon  the  trial. 

Seo.  671.  [Before  action  brought.] — Before  any  action  for  the  recovery 
of  money  is  brought  against  anv  person,  he  may  go  into  the  cotirt  of  the  county 
of  his  residence,  or  of  that  in  wmch  the  person  having  the  cause  of  action  resides, 
which  would  have  jurisdiction  of  the  action,  and  offer  to  confess  judgment  in  fa- 
vor of  such  person  for  a  specified  sum  on  such  cause  of  action,  "miereupon,  if 
such  person,  having  had  such  notice  that  the  offer  would  be  .made,  of  its  amount, 
and  ofthe  time  and  place  of  making  it,  as  the  court  shall  deem  reasonable,  do  not 
attend  to  accept  the  confession,  or  attending,  refuse  to  accept  it,  and  should 
afterwards  commence  an  action  upon  such  cause,  and  not  recover  more  than  the 
amount  so  offered  to  be  confessed,  he  shall  pay  all  the  costs  of  the  action ;  and 
on  the  trial  thereof,  the  offer  shall  not  be  deemed  to  be  an  admission  of  the  cause 
of  action,  or  amount  to  which  the  plaintiff  is  entitled,  nor  be  given  in  evidence. 

MOTIONS  AND  ORDEBS. 

0EO.  672.  [Motion— DeflnecL]— A  motion  is  an  application  for  an  order 
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addressed  to  the  court  or  a  judge  in  vacation,  by  any  party  to  a  suit  or  proceed- 
ing, or  one  interested  therein. 

Sec,  673.  [Same — Several  objects.] — Several  objects  maybe  included  in 
the  same  motion,  if  they  all  grow  out  of  or  are  connected  with  the  action  or  pro* 
ceeding  in  which  it  is  made. 

Sec.  574.  [Same — Notice — Contents*] — Where  notice  of  a  motion  is  re- 
quired, it  must  be  in  writing,  and  shall  state  the  names  of  the  parties  to  the  ac- 
tion or  proceeding  in  which  it  is  to  be  made,  the  name  of  the  court  or  judge  before 
whom  it  is  to  be  made,  the  place  where  and  the  day  on  which  it  will  be  heard,  the 
nature  and  terms  of  the  order  or  orders  to  be  applied  for,  and  if  affidavits  are  to 
be  used  on  the  hearing,  the  notice  shall  state  that  fact.  It  shall  be  served  a  rea- 
sonable time  before  the  hearing. 

Sec.  575.  [Notice — Service.] — Notices  of  motions  mentioned  in  this  chap- 
ter may  be  served  by  a  sheriff,  coroner,  or  constable,  or  by  any  disinterested  per- 
son, and  the  return  of  any  such  officer,  or  affidavit  of  any  such  person,  shall  be 
proof  of  service.  The  service  shall  be  on  the  party  or  his  attorney  of  record,  if 
the  said  party  or  his  attorney  be  resident  within  the  county  in  which  the  motion 
is  made,  and  in  case  there  is  more  than  one  party  adverse  to  such  motion,  service 
shall  be  made  upon  each  party  or  his  attorney. 

Seo.  576.  [Same.] — ^The  service  of  a  notice  shall  be  made,  as  is  required  by 
law  for  the  service  of  a  summons,  and  when  served  by  an  officer,  he  shall  be  enti- 
tled to  like  fees. 

Sec.  577.  [Motions  to  strike  pleadingps  firom  files.]— Motions  to 
strike  pleadings  and  papers  from  the  files  may  be  made  with  or  without  notice,  as 
the  court  or  judge  shall  direct." 

Sec.  578.  [Order — Defined.] — ^Every  direction  of  a  court  or  judge,  made 
entered  in  writing  and  not*included  in  a  judgment,  is  an  order. 

Sec  679.  [Same — Out  of  court— Entry .]~Orders  made  out  of  court, 
shall  be  forthwith  entered  by  the  clerk  in  the  ]oumal  of  the  court,  in  the  same 
manner  as  orders  made  in  term. 

TITLE  XVI.— Errobs  in  Civil  Casks. 

raOCEEDINaS  TO  REVERSB,   VACATE   OR  MODIFY  JUDGMENTS  AND  ORDERS  IN  COURTS  OF 

APPELLATE  JURISDICTION. 

Sec.  580.  [Tribunals  inferior  to  district  court.]— A  judgment  ren- 
dered,  or  final  order  made,  by  a  probate  court,  justice  of  the  peace,  or  any  other 
tribunal,  board,  or  oflficer  exercising  judicial  functions,  and  inferior  in  jurisdic* 
tion  to  the  district  court,  may  be  reversed,  vacated,  or  modified  by  the  district 
court. 

Seo.  681.  [Final  order — Defined.] — ^An  order  affecting  a  substantial  right 
in  an  action,  when  such  order  in  effect  determines  the  action  and  prevents  a 
judgment,  and  an  order  affecting  a  substantial  right  made  in  a  special  proceed- 
mg,  or  upon  a  summary  application  in  an  action  after  judgment,  is  a  final  order 
wMch  may  be  vacated,  modified  or  reversed,  as  provided  in  this  title. 

Sec.  582.  [Of  district  court.] — ^A  judgment  rendered  or  final  order  made 
by  the  district  court,  may  be  reversed,  vacated  or  modified  by  the  supreme  court, 
for  errors  appearing  on  the  record. 

Sec.  583.  [Repealed  1877,  14.] 

Sec.  580.  DeclBionof  "county  board  of  eqnftllzation"  if  a  final  order.  3  Neb.  41.  Error  appearing  "oik 
on  record  of  countr  iadge"*  may  be  reviewed.  7  Neb.  128.  An  order  of  connty  court  allowing  account  against 
estate  may  be  reviewed.    10  Neb.  333. 

Seo.  581.  What  iB  a  final  judgment  or  order.  5  Neb.  240.  8  Neb.  298,  398.  9  Neb.  277.  What  la  not. 
1  Neb.  311.  2  Neb.  309.  3  Neb.  254.  5  Neb.  194,  382.  7  Neb.  228,  262,  398.  8  Neb.  17.  10  Neb.  104, 
441,  511. 

Seo.  582.  When  error  is  without  prejudice  judgment  will  not  be  reversed.  5  Neb.  489.  6  Neb.  412.  8 
Neb.  157.  9  Neb.  61, 108.  10  Neb.  188,  275,  482,  534.  Mere  difference  of  opinion  between  reviewing  ooort 
and  one  which  tried  cause  not  sufficient  to  reverse  judgment.  There  must  be  a  preponderance  of  evidence 
against  it.  5  Neb.  85. 126,  433,  453.  7  Neb.  41.  8  Neb.  426,  495.  9  Neb.  14,  61,  187,  483.  10  Ndb.  853. 
448,612.    Where  there  is,  court  will  correct  the  mistake.    5  Neb.  526.    6  Neb.  308,  315.    8  Neb.  372.    And 
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Sec.  684.  [How  obtained— Proceedings.]— The  proceedings  to  obtain 
snch  reversal,  vacation,  or  modification,  shall  be  by  petition,  to  be  entitled,  "peti- 
tion in  error,"  filed  in  a  court  having  power  to  make  such  reversal,  vacation,  or 
modification,  setting 'forth  the  errors  complained  of,  and  thereupon  a  summons 
shall  issue  and  be  served,  or  pubhcation  made,  as  in  the  commencement  of  an 
action.  A  service  on  the  attorney  of  record  in  the  original  case  shall  be  sufficient. 
The  summons  shall  notify  the  adverse  party  that  a  petition  in  error  has  been  filed 
in  a  certain  case,  naming  it,  and  shall  be  made  returnable  on  or  before  the  first 
day  of  the  term  of  the  court,  if  issued  in  vacation ;  if  issued  in  term  time,  it  shall 
be  returnable  on  a  day  named  therein ;  if  the  last  publication  or  service  of  the 
summons  shall  be  made  ten  days  before  the  end  of  the  term,  the  case  shall  stand 
for  hearing  at  the  term. 

Sec.  585.  [Summons  in  error.]— The  summons  mentioned  in  the  last 
section,  shall,  upon  the  ^tten  precipe  of  the  plaintiff  in  error,  or  his  attorney,  be 
issued  by  the  clerk  of  the  court  in  which  the  petition  is  filed,  to  the  sheriff  of  any 
county  in  which  the  defendant  in  error  or  his  attorney  of  record  may  be ;  and  if 
the  writ  issue  to  a  foreign  county,  the  sheriff  thereof  may  return  the  same  by  mail 
to  the  clerk,  and  shall  be  entitled  to  the  same  fees  as  if  the  same  had  been  return- 
able to  the  district  court  of  the  county  in  which  such  officer  resides.  The  defen- 
dant in  error,  or  his  attorney,  may  waive  in  writing  the  issuing  or  service  of  the 
summons. 

Sec.  586.  [Transcript.]— The  plaintiff  in  error  shall  file  with  his  petition  a 
transcript  of  the  proceedings  contaimng  the  final  judgment  or  order  sought  to  be 
reversed,  vacated,  or  modified. 

Sec.  587.  [Same — ^How  fiimislied.] — Judges  of  probate  courts,  justices 
of  the  peace,  and  other  judicial  tribunals  having  no  clerk,  and  clerks  of  ever^r  court 
of  record,  shall,  upon  request  and  being  paid  the  lawful  fees  therefor,  furnish  an 
authenticated  transcript  of  the  proceedings,  containing  the  judgment  or  final 
order  of  said  courts,  to  either  of  the  parties  to  the  same,  or  to  any  person  inter- 
ested in  procuring  such  transcript. 

Sec.  587  a.  [Original  bills  of  exception  may  be  nsed.]— Sec.  1.  That 
in  all  cases  or  proceedings,  now  pending,  or  hereafter  to  be  brought,  in  any  dis- 
trict court  of  tnis  state,  as  well  as  in  all  cases,  or  proceedings,  that  have  been 
finaUy  adjudicated  in  any  of  said  courts  within  six  months  next  prior  to  the  date 
of  the  passage  of  this  bill,  which  it  is  sought  or  desired  to  remove  to  the  supreme 
court  of  this  state  on  proceedings  in  error  or  by  appeal  in  equity  in  the  manner 
now  prescribed  by  law,  it  shall  not  be  necessary  to  copy  the  bill,  or  bills  of  excep- 

also  where  there  is  an  entire  failure  of  proof.  7  Neb.  146.  But  it  muRt  be  a  clear  case  of  want  of  proof.  10 
Neb.  384.  PresumptionB  are  in  favor  of  finding  or  verdict  and  judgment.  1  Neb.  403.  4  Neb.  582.  6  Neb.  523. 
7  Neb.  107.  8  Neb.  437,  439.  10  Neb.  185,  320»  578.  Error  never  pregumed.  4  Neb.  415.  No  enron  ooii> 
Bidered  except  those  assigned  in  motion  for  new  trial,  and  these  must  be  speoiflcally  pointed  out  in  petition 
in  error.  Assignments  must  be  definite.  1  Neb.  406.  2  Neb.  317.  3  Neb.  117,  278,  448.  4  Neb.  415.  5  Neb. 
186.  6  Neb.  129.  381.  7  Neb.  9,  138.  222.  8  Neb.  15,  137, 141, 143,  276,  386.  9  Neb.  95,  211,  250,  386. 
10  Neb.  390,  443.  475,  523.  But  see  amendment  to  sec.  317,  ante  p.  573.  Supreme  court  will  not  review  de- 
cision of  county  board  of  eaualization  on  agreed  state  of  facte,  none  of  the  statutory  steps  havintf  been  taken 
to  bring  case  up.  5  Neb.  367.  A  party  having  appealed  from  a  judgment  has  so  far  recognized  it  as  to  be 
estoppeid  from  assaUlng  it  by  subsequent  proceedings  as  having  been  irregularly  entered.  3  Neb.  442.  If 
testimonv  is  introduced  without  objection,  error  will  not  lie  on  ground  that  it  was  Improperly  admitted.  8 
Neb.  317.  If  record  is  silent  as  to  ruling  of  court  on  objections  made  whereby  evidence  is  excluded,  no  ques- 
tion is  presented  for  review.  10  Neb.  38.  A  judgment  settled  by  agreement  in  nature  of  compromise  is  not 
reviewable  on  error.  10  Neb.  361.  Where  finding  below  is  not  disputed  and  the  only  question  is  one  of  law, 
testimony  need  not  be  brought  up.    4  Neb.  55. 

Sbo.  584.  Petition  must  be  filed  before  sunomons  issues.  1  Neb.  10.  It  need  not  be  verified.  9  Neb. 
505.  Summons  issued  in  one  year,  but  may  be  served  afterwards.  10  Neb  332.  Cause  dismissed  for  want 
of  prosecution.  3  Neb.  372.  On  motion  to  dismiss,  sufficiency  of  assignments  in  motion  for  new  trial  will  not 
be  considered.  8  Neb.  96.  Motion  to  strike  petition  from  the  files  on  ground  that  there  is  no  proper  bill  of  ex- 
ceptions will  not  be  entertained.  5  Neb.  217.  Appeal  being  dismiss^ed  party  allowed  to  file  petition  in  error. 
4  Neb.  567.  Waiver  of  error  after  final  judgment  should  be  set  up  by  plea.  10  Neb.  360.  Behearing  in  su- 
preme court    2  Neb.  26.    6  Neb.  253.    7  Neb.  205.    See  Rule  XVI,    10  Neb.  XL 

Seo.  585.    Attorney  of  record  may  waive  issuance  of  summons.    1  Neb.  325.  i 

Sec.  586.  Rules  govoming  form  and  make  up  of  transcript.  1  Neb.  106,  363.  2  Neb.  10,  170.  6  Neb.  ' 
413.  Paper  not  rightly  in  record  will  on  motion  be  stricken  out.  1  Neb.  181.  Explanatory  notes  of  clerk  not  ^ 
a  part  of  &ansoript.  2  Neb.  66.  Motion  to  strike  out  part  of  transcript  not  considered.  Objection  must  be  ' 
miade  at  argument.    3  Neb.  186.    Mistake  in  day  of  filing  will  be  corrected.    4  Neb.  405.  i 

Sec.  587  a-d.   "An  act  to  authorize  the  use  of  original  bills  of  exception  and  testimony  preserved  in  equity  | 
oases,  in  making  transcripts  and  records  of  cases  and  proceedings  at  law  and  in  equity,  on  removal  thereof  to- 
t^  inpreme  court,  and  to  piovlde  for  the  costs  incidental  thereto.**   Approved  and  took  eileot  Mar.  1, 1881. ' 


608  CODE  OF  CIVIL  PROCBDUBE. 

tion,  or  the  depositions,  testimony  and  proof,  in  cases  that  have  been  preserved 
in  form  similar  to  bills  of  exception,  or  otherwise,  as  contemplated  by  an  act 
passed  March  3,  1873,  entitled  "An  act  to  provide  for  appeals  in  actions  in 
equity,"  taken  or  used  in  any  such  case  or  proceeding,  into  the  transcript  or  rec- 
ord for  the  supreme  court,  but  such  original  bills  of  exception  and  testimony  in 
equity  so  as  aforesaid  preserved,  shall  be,  on  the  request  of  any  party,  desiring  to 
80  prosecute  such  case  or  proceeding  to  the  supreme  court,  attached  to  the  tran- 
script or  record  of  such  other  parts  oi  the  record  in  the  case  or  proceeding  ae 
may  be  desired  by  such  party,  and  the  transcript  or  record  for  the  supreme  court, 
80  made  up,  shall  be  received  in  all  respects  as  if  the  said  bill  or  biUs  of  excep- 
tions, or  depositions,  testimony  and  proofs  in  equity  cases  so  as  aforesaid  prop- 
erly preserved,  were  copied  into  such  transcript  or  record  for  the  supreme  court. 

Sec.  587  b,  [Certiflcate  of  clerk.] — Sec,  2.  And  it  is  further  enacted 
that  when  the  original  bill  or  bills  of  exceptions,  or  testimony  in  equity  cases,  is 
so  as  aforesaid  made  a  part  of  a  transcript  or  record  for  the  supreme  court,  the 
clerk  shall  state  such  fact  in  his  certificate  thereto,  and  omit  to  certify  that  the 
same  have  been  copied  into  such  record  or  transcript.    [1881,  204.] 

Sec.  587  c.  [Original  returned  after  trial.]— Sec.  8.  When  any  case 
or  proceeding  in  which  the  record  or  transcript  has  been  so  as  aforesaid  made  up, 
shall  haVe  been  finally  determined  in  the  supreme  court,  the  said  original  bill  or 
bills  of  exception,  and  testimony,  shall  be  by  the  clerk  of  the  supreme  court 
transmitted  to  the  clerk  of  the  district  court  below,  whence  such  case  or  proceed- 
ing was  removed,  on  the  request  of  any  party  to  the  suit  or  proceeding,  provided 

the  cost  of  the  transmittal  thereof  shall  be  first  paid  to  said  clerk  of  the  supreme 
court  if  he  shall  demand  it,  by  the  party  applying  therefor. 

Sbo.  587  d.  [Rehearing.]-- Sec.  4.  In  the  event  a  rehearing  of  any  such  cause 
or  proceeding  shall  be  allowed  by  the  supreme  court,  or  if,  for  any  other  reason, 
said  court  shall  need  or  desire  the  use  of  such  original  bill  or  bills  of  exception,  or 
testimony  in  equity  oases,  it  is  hereby  authorized  to  order  the  return  of  the  same  to 
it,  and  it  shall  be  the  duty  of  the  olerk  of  the  court  in  whose  custody  the  same 
may  be,  to  transmit  the  same  to  the  clerk  of  the  supreme  court  upon  being  ^r- 
Bonally  served  with  a  copy  of  such  order^f  the  supreme  court  duly  certified  under 
the  seal  of  the  court ;  and  the  expense  of  the  transmittal  of  such  bills  and  testi- 
mony, together  with  the  costs  made  in  recording,  certifying  and  serving  such  order 
shall  be  taxed  to  the  unsuccessful  party  to  such  suit  or  proceeding,  unless  the  su- 
preme court  shall  otherwise  order,  provided  that  the  party  at  whose  instance  such 
expense  of  transmittal  is  to  be  made  shall  advance  the  same  to  the  clerk  who  is 
desired  to  incur  such  expense  if  required  by  him.  Service  of  such  certified  copy 
of  said  order  may  be  made  by  any  person ;  if  done  by  the  sheriff  of  any  county, 
his  official  return  shall  be  sufficient  evidence  of  the  fact  of  service ;  if  by  any  other 
person  the  service  shall  be  sufficiently  proved,  by  his  affidavit  of  the  fact. 

Sec.  688.  [Stay  of  execution.] — ^No  proceeding  to  reverse,  vacate,  or  mod- 
ify any  judgment  or  final  order  rendered  in  the  probate  court,  or  district  court, 
except  as  provided  for  in  the  next  section,  and  the  fourth  subdivision  of  this  sec- 
tion, shall  operate  to  stay  execution,  unless  the  clerk  of  the  court  in  which  the 
record  of  said  judgment  or  final  order  shall  be,  shall  take  a  written  undertaking,  to  be 
executed  on  the  part  of  the  plaintiff  in  error  to  the  adverse  part^,  with  one  or  more 
sufficient  sureties,  as  follows :  First.  When  the  judgment  or  final  order  sought  to 
be  reversed,  directs  the  payment  of  money,  the  written  undertaking  shall  be  in 
double  the  amount  of  the  judgment  or  order,  to  the  effect  that  the  plaintiff  in 
error  will  pay  the  consideration  money  and  costs  in  case  the  judgment  or  final  or- 
der shall  be  affirmed  in  whole  or  in  part.  Second.  When  it  directs  the  .execution 
of  a  conveyance  or  other  instrument,  the  undertaking  shall  be  in  such  sum  as 
may  be  prescribed  by  any  court  of  record  in  this  state,  or  any  judge  thereof,  to  the 
effect  that  the  plaintiff  in  error  will  abide  the  judgment,  if  the  same  shall  be  aflirmed, 
and  pay  the  costs.  Third.  When  it  directs  the  sale  or  delivery  of  possession  of  real 
ptDperty,  the  undertaking  shall  be  in  such  sum  as  may  be  prescribed  by  any  court 
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of  recorct  or  any  indge  thereof,  to  the  effect  that  during  the  possession  of  such 
property  by  the  plaintiff  in  error,  he  will  not  commit  or  suffer  to  be  committed, 
any  waste  thereon,  and  if  the  judgment  be  afl^rmed  he  will  pay  the  value  of  the 
use  and  occupation  of  the  property,  From  the  date  of  the  undertaking  until  the  dehv- 
ery  of  the  possession  pursuant  to  the  judgment,  and  all  costs.  Fourth.  When 
it  directs  the  assignment  or  delivery  of  documents,  they  may  be  placed  in  the  cus- 
tody of  the  clerk  of  the  court  in  which  judgment  was  rendered,  to  abide  the  judg- 
ment of  the  appellate  court,  or  the  undertaking  may  be  in  such  sum  as  may  be 
prescribed  as  aforesaid,  to  abide  the  judgment  and  pay  costs,  if  the  same  shall  be 
aflarmed.    [Amended  1875,  131.    Took  effect  Feb.  25,  1875.] 

Sec.  68i9.  [Same— Instrument  deposited  in  conrt,J-— Instead  of  the 
undertaking  prescribed  in  the  second  subdivision  of  the  last  section,  the  convey- 
ance or  other  instrument  may  be  executed  and  deposited  with  the  clerk  of  the 
court  in  which  the  judgment  was  rendered  or  order  made,  to  abide  the  judgment 
of  the  appellate  court. 

Sec.  590.  [Same— When  talies  effect.]— Before  the  written  undertaking 
herein  mentioned  in  section  five  hundred  and  eighty-eight,  shall  operate  to  stay 
execution  of  the  judgment  or  order,  a  petition  in  error  must  be  filed  in  the  appel- 
late court,  and  the  execution  of  the  undertaking  and  the  sufficiency  of  the  sureties, 
must  be  approved  by  the  court  in  which  the  judgment  was  rendered  or  order 
made,  or  by  the  clerk  thereof ;  and  the  clerk  Bhall  endorse  said  approval,  signed 
by  himself,  upon  the  undertaking,  and  file  the  same  in  his  office  for  the  defend- 
ant in  error.    [Amended  to  take  effect  Sept.  1, 187S.    G.  S.  630.] 

Sec.  591.  [Judgment,  how  enforced  when  error  taken.] — In  an 
action  arising  on  contract,  for  the  payment  of  money  only,  notwithstanding  the 
execution  of  the  undertaking  in  the  last  section  mentioned,  to  stay  proceedings,  if 
the  defendant  in  error  give  adequate  security  to  make  restitution  in  case  the 
ludgment  is  reversed  or  modified,  he  may,  upon  leave  obtained  from  the  court  be- 
low, or  a  judge  thereof  in  vacation,  proceed  to  enforce  the  judgment.  Such  se- 
curity must  be  an  undertaking  executed  to  the  plaintiff  in  error  by  at  least  two 
sufficient  sureties,  to  the  effect  that  if  the  judgment  be  reversed  or  modified,  he 
wiirmake  full  restitution  to  the  plaintiff  in  error  of  the  money  by  him  received 
under  the  judgment. 

Sec.  692.  [When  commenced— Limitation.]— No  proceedings  for  re- 
versing, vacating,  or  modifying  jud^ents  or  final  orders,  shall  be  commenced  un- 
less within  one  year  after  the  rendition  of  the  judgment,  or  making  of  the  final 
order  complained  of,  or  in  case  the  person  entitled  to  such  proceedings  be  an  in- 
fant, a  person  of  unsound  mind,  or  imprisoned,  within  one  year  as  aforesaid,  ex- 
clusive of  the  time  of  such  disability ;  Provided^  That  the  provisions  of  this  act 
shall  only  apply  to  judgments  or  decrees  rendered  after  the  date*  of  its  taking  ef- 
fect.   [1875,  40.    Amended  1877, 14.    Took  effect  June  1, 1877.] 

Sec.  698.  [Stay  of  execution — Undertaking*] — No  proceedings  to 
reverse,  vacate,  or  modify  any  judgment  rendered,  or  final  order  made,  by  a  jus- 
tice of  the  peace,  shall  operate  as  a  stay  of  execution,  unless  the  clerk  of  the  dis- 
trict court  shall  take  a  written  undertaking  to  the  defendant  in  error,  executed  on 
the  part  of  the  plaintiff  in  error,  by  one  or  more  sufficient  sureties,  to  the  effect 
that  the  plaintiff  will  pay  all  the  costs  which  have  accrued  or  may  accrue  on  such 

Sroceedings  in  error,  together  with  the  amount  of  any  iudgment  that  may  beren- 
ered  agamst  such  plaintiff  in  error,  either  on  the  furtner  trial  of  the  case,  after 
the  judgment  of  the  court  below  shall  have  been  set  aside  or  reversed,  or  upon 
and  after  the  affirmance  thereof  in  the  district  court.  Nor  shall  said  proceedings 
operate  as  a  stay  of  execution  on  judgments  of  restitution  rendered  in  actions  for 

Bxo.  592.  Oiigliiftl  Motloiii  read  throe  yean.  Axaended  In  1875  to  read  six  months.  Amended  in  1877 
aa  it  noiw  stands.  Judgment  rendered  Mar  17, 1877,  petition  tn  error  filed  Dec.  13, 1877,  hsid  too  late  as  act  of 
1877  did  not  take  effect  until  June  1.  7  Neb.  125.  And  see  8  Neb.  147.  Proceedings  not  deemed  "oommeno- 
ed"  ontii  summons  is  issued  which  shall  be  duly  served.  8  Neb.  150.  But  if  issued  within  the  year,  it  may  be 
sezred  afterwards.  10  Neb.  832.  Words  "unsound  mind*  are  used  in  same  sense  as  word  "insane."  10 
l^eb.  541. 
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the  forcible  entry  and  detention,  or  the  forcible  detention  only,  of  lands  and  ten- 
ements, unless  a  further  undertaking  shall  be  taken  in  the  manner  aforesaid,  con- 
ditional for  the  payment  to  the  defendant  in  error  of  all  money  or  sums  of  money 
that  has  accrued  or  may  accrue  to  said  defendant  from  the  plaintiff  in  error  for 
the  use,  occupation,  or  rent  of  the  lands  and  tenements  in  controversy,  in  case 
the  judgment  sought  to  be  reversed,  shall  be  affirmed.  [Amended  1871,  110. 
Took  effect  Mar.  25, 1871.] 

Sec.  694.  [Proceedings  in  supreme  court  on  reversa}— Mandate.] 
— ^When  a  judgment  or  final  order  shall  be  reversed  either  in  whole  or  in  part,  in 
the  supreme  court,  the  court  reversing  the  same  shall  proceed  to  render  such 
judgment  as  the  court  below  should  have  rendered,  or  remand  the  cause  to  the 
court  below  for  such  judgment ;  and  the  court  reversing  such  judgment  or  final 
order,  shall  not  issue  execution  in  causes  that  are  removed  before  them  on  error, 
on  which  they  pronounced  judgment  as  aforesaid,  but  shall  send  a -special  man- 
date to  the  court  below,  as  the  case  may  require,  to  award  execution  there- 
upon ;  and  it  shall  be  the  duty  of  the  judges  of  the  supreme  court  to  prepare 
and  file  their  opinion  in  every  case  as  brought  before  them,  within  sixty  days  after 
the  decision  of  the  same,  and  no  mandate  shall  be  sent  to  the  court  below  until 
the  opinion  provided  for  bv  this  section  has  been  filed.  The  court  to  which  such 
special  mandate  is  sent,  shall  proceed  in  such  case  in  the  same  manner  as  if  such 
judgment  or  final  order  had  oeen  rendered  therein,  and  on  motion  and  good 
cause  shown,  it  may  suspend  any  execution  made  returnable  before  it  by  order  of 
the  supreme  court,  in  the  same  manner  as  if  such  execution  had  been  issued  from 
its  own  court,  but  such  power  shall  not  extend  further  than  to  stay  proceedings 
until  the  matter  can  be  further  heard  by  the  supreme  court.  [Amended  1875,  ^. 
Took  effect  Feb.  25, 1875.] 

Sec.  595.  [Costs  on  error.] — ^When  a  judgment  or  final  order  is  reversed, 
the  plaintiff  in  error  shall  recover  his  costs,  and  when  reversed  in  part,  and 
afl&rmed  in  part,  costs  shall  be  equally  divided  between  the  parties. 

Sec.  596.  [Noreasonablegrouudof  error— Penalty.]— When  ajudg- 
ment  or  final  order  shall  be  affirmed  in  the  supreme  court,  the  said  court  shall 
also  render  judgment  against  the  plaintiff  in  error  for  five  per  cent,  upon  the 
amount  due  from  him  to  the  defendant  in  error,  unless  the  court  shall  enter  upon 
its  minutes,  that  there  was  reasonable  ground  for  the  proceedings  in  error. 

Sec.  597.  []MUstake  of  clerk.] — ^A  mistake,  neglect,  or  omission  of  the 
clerk  shall  not  oe  a  ground  of  error,  until  the  same  has  been  presented  and  acted 
upon  in  the  court  in  which  the  mistake,  neglect,  or  omission  occurred. 

Sec.  598.  [Premature  Judffment.]— Rendering  judgment  before  the 
action  stood  for  trial  according  to  the  provisions  of  this  code,  shall  be  deemed  a 
clerical  error. 

Sec.  599.  [Certiorari  writ  abolished.]— Writs  of  error  and  certiorari  to 
reverse,  vacate,  or  modify  judgments  or  final  orders  in  civil  cases,  are  abolished, 
but  courts  shall  have  the  same  power  to  compel,  complete,  and  perfect  transcripts 
of  the  proceedings  containing  the  judgment  or  final  order  sought  to  be  reversed, 
to  be  furnished,  as  they  heretofore  had  under  writs  of  error  Bna  certiorari. 

Sec.  600.  [Affirmance  of  Justice's  4udgment.]—If  the  judgment  of  a 
justice  of  the  peace,  taken  on  error  as  herem  provided,  to  the  district  court,  be 
affirmed,  it  shall  be  the  duty  of  such  court  to  render  judgment  against  the  plain- 
tiff in  error,  for  the  costs  of  suit,  and  to  award  execution  therefor ;  and  the 
court  shall  thereupon  order  its  clerk  to  certify  its  decision  in  the  premises,  to  the 
justice,  that  the  judgment  affirmed  may  be  enforced,  as  if  such  proceedings  in 
error  had  not  been  taken ;  or  such  court  may  award  execution  to  carry  into  effect 
the  judgment  of  such  justice,  in  the  same  manner  as  if  such  judgment  had  bees 
rendered  in  the  district  court. 

Sec.  594.  If  new  trial  oannot  be  awarded  supreme  court  will  enter  judgment  and  not  remand  oante.  i 
Neb.  290.  If  a  party  after  an  adverse  ruling  upon  his  demurrer  to  a  pleading  elects  to  stand  upon  it,  •bA 
brings  same  up  for  review,  wben  judgment  is  aiBrmed,  cause  will  not  be  remanded  with  leave  to  answtfto 
the  merits.    8  Neb.  602. 
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Sec.  601.  [Beversal  of  Justice's  judgment.]— When  the  proceedings 
of  a  justice  of  the  peace  are  taken  on  error  to  the  district  court,  in  manner  afore- 
said, and  the  judgment  of  such  justice  shall  be  reversed  or  set  aside,  the  court 
shall  render  judgment  of  reversal,  and  for  the  costs  that  have  accrued  up  to  that 
time,  in  favor  of  the  plaintiff  in  error,  and  award  execution  therefor ;  and  the 
cause  shall  be  retained  by  the  court  for  trial  and  final  judgment  as  in  cases  of 
appeal. 

Sec.  601  a.  [Complete  record  supreme  court.]— Sec.  12.  A  complete 
record  of  every  cause  m  the  supreme  court,  as  soon  as  it  is  finally  determined, 
shall  be  made  oy. the  clerk  of  such  court.  Such  record  shall  consist  of  the  peti- 
tion in  error,  the  process  and  subsequent  pleadings,  and  opinion  of  the  court,  but 
shall  not  include  the  transcript  of  proceedings  had  in  the  district  court.  [G. 
S.  718.] 

FBOCEEDINGS  TO  BBVEBSE,  VACATE  OB  MODIFT  JUDGMENTS  AND  ORDERS  IN  THE.  G0I7BTB 

IN  WHICH  THEY  ARE  RENDERED.  ^ 

Sec.  602.  [District  court— -After  term.]— A  district  court  shall  have 
power  to  vacate  or  modify  its  own  judgments  or  orders,  after  the  term  at  which 
such  judgment  or  order  was  made :  First.  By  granting  a  new  trial  of  the  cause, 
within  the  time  and  in  the  manner  prescribed  m  section  three  hundred  and  eigh- 
teen. Second.  By  a  new  trial  panted  in  proceedings  against  defendants  construc- 
tively summoned,  as  provided  m  section  seventy-seven.  Third.  For  mistake,  neg- 
lect or  omission  of  the  clerk,  or  irregularity  in  obtaining  a  judgment  or  order. 
Fowrth.  For  fraud  practiced  by  the  successful  party  in  obtaining  the  judgment  or 
order.  Fifth.  For  erroneous  proceedings  against  an  infant,  married  woman  or 
person  of  unsound  mind,  where  the  condition  of  such  defendant  does  not  appear 
m  the  record,  nor  the  error  in  the  proceedings.  Sixth.  For  the  death  of  one  of 
the  parties  before  the  judgment  in  the  action.  Seventh.  For  unavoidable  casualty 
or  misfortune,  preventing  the  party  from  prosecuting  or  defending.  Eiphth.  For 
errors  in  a  judgment  shown  by  an  infant  in  twelve  months  after  arriving  at  full  , 
age,  as  prescribed  in  section  four  hundred  and  forty-two.  Ninth.  For  taking 
judgments  upon  warrants  of  attorney,  for  more  than  was  due  to  the  plaintiff, 
when  the  defendant  was  not  summoned,  or  otherwise  legally  notified  of  the  time 
and  place  of  taking  such  judgment. 

bEO.  608.  [Same— Proceedings*] — ^The  proceedings  to  vacate  or  modify  the 
judgment  or  order  on  the  grounds  mentioned  in  subdivisions  four,  five,  six,  seven, 
eight  and  nine  of  the  last  preceding  section,  shall  be  by  petition  verified  by  affida- 
vit, setting  forth  tHe  judgment  or  order,  the  grounds  to  vacate  or  modify  it,  and 
the  defense  to  the  action,  if  the  party  applying  was  defendant.  On  such  petition 
a  summons  shall  issue  and  be  served  as  m  the  commencement  of  an  action ;  Pro- 
videdy  Such  summons  shall  not  issue  in  any  case  in  which  there  is  upon  the  min- 
utes of  the  court,  or  among  the  files  of  the  case,  a  waiver  of  error  by  the  party  or 
his  attorney, Sinless  the  court,  or  a  judge  thereof,  shall  endorse  upon  the  petition 
permission  to  issue  such  summons.  

Sec.  604.  [Correction  of  mistakes-7-Yacate  judement—When.]— 
The  procieedings  to  correct  mistakes  or  omissions  of  the  cleA,  or  irregularity  in 
obtaming  a  judgment  or  order,  shall  be  by  motion,  upon  reasonable  notice  to  the 
adverse  party  or  his  attorney  in  the  action.    The  motion  to  vacate  a  judgment 

Seo.  601 .  The  judgment  of  reversal  under  this  section  is  final  and  may  be  reviewed  tn  supreme  coiirt. 
but  if  there  be  a  failure  to  except  and  take  steps  to  set  it  aside  until  after  c&se  has  proceeded  to  final  judgmeni 
it  is  too  late  to  complain.    5  Neb.  241. 

Sec.  001  a.    Being  sec.  1 2  of  "An  act  to  amend  the  code  of  civil  procedure."    Q.  S.  713. 

Sbo.  602.  Ignorance  of  the  time  fixed  by  law  for  holding  term  of  court  whereby  plahiti£rB  case  was  dis- 
missed for  want  ofprosecution,  is  not  such  "unavoidable  casualty"  as  entitles  him  to  relief.  2  Neb.  1 43.  Oourt 
cannot  substitute  a  stranfier  as  a  party  defendant,  under  this  section.  8  Neb.  467.  A  married  woman  does  not 
come  within  protection  of  subdivision  five.  6  Neb.  187.  See  also  3  Neb.  2.5.  Proceedings  under  this  seotkm 
are  not  subject  to  review  by  appeal,  but  bv  petition  in  error.  2  Neb.  145.  5  Neb.  193.  9  Neb.  533L  The  pio- 
visionB  fix  a  limitation  upon  toe  powers  ox  the  oonxt,  maaneac  and  time  at  its  exeroise.  10  Neb.  192.  Bee  also 
note  to  sec.  318. 

Sec.  604.  Cited  2.  Neb.  71.  6.  Neb.  187. 
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because  of  its  rendition  before  the  action  regularly  stood  for  .trial,  can  oe  made 
only  in  the  first  three  days  of  the  sacceeding  term.  ^ 

Sec.  606.  [Decision  of  court.] — The  court  may  first  try  and  decide  upon 
the  grounds  to  vacate  or  modify  a  judgment  or  order,  before  trying  or  decidmg 
upon  the  validity  of  the  defense  or  cause  of  action. 

Seo.  606.  [fludgment  not  vacated— Wlien  lien&— Securities  pre- 
served.]—A  judgment  shall  not  be  vacated  on  motion  or  petition,  until  it  is  ad- 
judged that  there  is  a  valid  defense  to  the  action  in  which  the  judgment  is  ren- 
dered, or,  if  the  plaintiff  seeks  its  vacation,  that  there  is  a  vahd  cause  of  action ; 
and  where  a  judffment  is  modified,  all  liens  and  securities  obtained  under  it  shall 
be  preserved  to  the  modified  ju<k[ment. 

Seo.  607.  [Injunction— Suspending  proceedings,]— The  party  seek- 
ing to  vacate  or  modify  a  judgment  or  order,  may  obtain  an  injunction  suspend- 
ing proceedings  on  the  whole  or  part  thereof,  which  injunction  may  be  granted 
by  the  court,  or  any  judge  thereof,  upon  its  being  rendered  probable,  by  affidavit 
or  by  exhibiticy;!  of  the  record,  that  the  party  is  entitled  to  have  such  judgment  or 
order  vacated  or  modified. 

Seo.  608.  [Same.] — ^When  the  judgment  was  rendered  before  the  action 
stood  for  trial,  the  suspension  may  be  granted  as  provided  in  the  last  section,  al- 
though no  valid  defense  to  the  action  is  shown ;  and  the  court  shall  make  such 
orders  concerning  the  executions  to  be  issued  on  the  judgment,  as  shall  give  to 
the  defendant  the  same  rights  of  delay  he  would  have  had  if  the  judgment  had 
been  rendered  at  the  proper  time. 

Sbo.  609.  rWlien  commenced— Limitation.] — Proceedings  t«  vacate 
or  modify  a  iuagment  or  order,  for  the  causes  mentioned  in  subdivision  four,  five 
and  seven  of  section  six  hundred  and  two,  must  be  commenced  within  two  yean 
after  the  judgment  was  rendered,  or  order  made,  unless  the  party  entitled  thereto 
be  an  infant,  married  woman,  or  person  of  unsound  mind,  and  then  within  two 
years  after  removal  of  such  disability.  Proceedings  for  the  causes  mentioned  in 
subdivisions  three  and  six  of  the  same  section,  shall  be  within  three  years,  and  in 
subdivision  nine  within  one  year,  after  the  defendant  has  notice  of  the  judgment. 

Sec.  610.  [Application  to  supreme  and  connty  courts.] — The  pro- 
visions of  this  title  subsequent  to  section  six  hundred  and  one,  shall  apply  to  the 
supreme  court  and  probate  court,  so  far  as  the  same  may  be  appUcaUe  to  the 
juogments  or  final  orders  of  such  courts.  The  parties  shall  be  limited  to  the  same 
time  in  which  to  commence  proceedings ;  and  in  estimating  time,  the  probate  court 
thaUfforthUpitrpose^be  cansidered  as  holding,  in  each  year,  three  terms  of  fom 
months  each,  the  first  commencing  on  the  first  day  of  January  of  each  year. 

Sec.  611.  [Cases  pending  in  appellate  court.]— Gases  pending  in  ap- 
pellate courts  on  writs  of  error  or  otherwise,  when  this  code  takes  effect,  shall  oe 
conducted  to  final  judgment,  as  if  it  had  not  been  adopted,  and  the  liens  of  judg- 
ments and  decrees  rendered  when  it  takes  effect  shall  oe  preserved. 

TITLE  XVn.— Costs, 

Sm.  612.  [Security— Non-resident  plaintifil]— In  all  cases  in  lAdA 
the  idaintiff  is  a  non-resident  of  the  county  in  which  the  action  is  to  be  biou^t, 
before  commencing  such  action  the  plaintiff  must  furnish  a  sufficient  soiety 
for  costs.  The  surety  must  be  a  resident  of  the  county  where  the  action  is  to  be 
brought,  and  approved  by  the  clerk.  His  obligation  sbiall  be  complete,  simply  by 
endorsinR  the  summons,  or  signing  his  name  on  the  complaint  as  security  tat 
oosts.  He  shall  be  bound  for  the  payment  of  all  costs,  which  may  be  adjudged 
against  the  plaintiff  in  the  court  in  which  the  action  is  brou^t,  or  in  any  other  to 
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which  it  may  he  carried,  and  for  costs  of  the  plaintifTs  witnesses,  whether  the 
plaintifif  obtam  judgment  or  not, 

Seo.  613.  [Same—Failure — Action  dismissecL]— An  action  in  which 
security  for  the  costs  is  required  by  the  last  section,  and  has  not  been  given 
shall  be  dismissed  on  motion  and  notice  by  the  defendant  at  any  proper  time 
before  judgment,  unless  in  a  reasonable  time  to  be  allowed  by  the  coinrt,  such 
security  for  costs  be  given. 

Sec.  614.  [Same— Plaintiff  becoming  non-resident.]— If  the  plaint- 
iff in  an  action  after  its  commencement,  become  a  non-resident  of  the  county  in 
which  it  was  brought,  he  shall  give  security  for  costs  in  the  manner  and  under  the 
restrictions  provided  in  the  two  preceding  sections. 

Sec.  616.  [Additional  security.] — In  an  action  in  which  security  for 
costs  has  been  given,  the  defendant  may  at  any  time  before  judgment,  after  reas- 
onable notice  to  the  plaintiif ,  move  the  court  for  additional  security  on  the  part 
of  the  plaintiff ;  and  if,  oq  such  motion,  the  court  be  satisfied  that  the  surety 
has  removed  from  this  state,  or  is  not  sufficient,  the  action  may  be  dismissed^ 
unless,  in  a  reasonable  time  to  be  fixed  by  the  court,  sufficient  security  be  given  by 
plaintiff. 

Sec.  616.  [Judgment  against  surety  for  costs.]— After  final  judgment 
has  been  rendered  in  an  action  in  which  securitiy  for  costs  has  been  given,  as 
required  by  this  chapter,  the  court,  on  motion  of  the  defendant,  or  any  other  per- 
son having  a  right  to  such  costs,  or  any  part  thereof,  after  ten  days  notice  of  such 
motion,  may  enter  up  judgment  in  the  name  of  the  defendant,  or  his  legal  repre- 
sentatives, against  the  surety  for  costs,  his  executors  or  administrators,  for  the 
amount  of  the  costs  adjudged  against  the  plaintiff,  or  so  much  thereof  as  may  be  un- 
paid. Execution  may  be  issued  on  such  judgment,  as  in  other  cases,  for  the  use 
and  benefit  of  the  persons  entitled  to  such  costs. 

Sec.  617.  [Informers  under  penal  statutes.]— If  any  informer,  under 
a  penal  statute,  to  whom  the  penalty,  or  any  part  thereof,  if  recovered,  is  given, 
shall  dismiss  his  suit  or  prosecution,  or  fail  in  the  same,  he  shall  pay  all  costs  ac- 
cruing on  such  suit  or  prosecution  unless  he  be  an  officer  whose  duty  it  is  to  com- 
mence the  same. 

Seo.  618.  [Defendant  disclaiming.]— Where  defendants  disclaim  hav- 
ing any  title  ox  interest  in  land  or  other  property,  the  subject  matter  of  the  action, 
they  shar  recover  their  costs,  unless  for  special  reasons  tne  court  decide  otherwise. 

Sec.  619.  [Motions— Amendments.]  —  Unless  otherwise  provided  by 
statute,  the  costs  of  motions,  continuances,  amendments,  and  the  like,  shall  he 
taxed  and  paid  as  the  court  in  its  discretion  may  direct. 

Sec.  .620.  [Plaintiff— Allowed  of  course,]— When  it  is  not  otherwise 
provided  by  this  and  other  statutes,  costs  shall  be  allowed  of  course  to  the  plaint- 
iff, upon  a  judgment  in  his  favor,  in  actions  for  the  recovery  of  money  only,  or 
for  the  recovery  of  specific  real  or  personal  property. 

Sec.  821.  [Same— Not  allowed.]— If  it  shall  appear  that  a  justice  of  ihe 
peace  has  jurisdiction  of  an  action,  and  the  same  has  been  brought  in  any  other 
court,  the  plaintiff  shall  not  recover  costs ;  and  in  all  actions  for  libel,  slander, 
malicious  prosecution,  assault,  assault  and  battery,  false  imprisonment,  criminal 
conversation,  seduction,  actions  for  nuisance,  or  against  a  justice  of  the  peace 
for  misconduct  ir  ofSce,  if  the  damages  assessed  be  under  five  dollars,  the  plain- 
tiff shaL'  no'   'ecover  any  costs. 

Sec.  622.  [Defendant— Allowed  of  course.]— Costs  shall  be  allowed  of 
course  to  any  defendant  upon  a  judgment  in  his  favor  in  the  actions  mentioned 
in  the  last  two  sections. 

Seo.  628.    [Under  control  of  court— When.]— In  other  actions  the 

8bo.  620.    See  seo.  625  a,  h, 

Bbo,  621.  Cited  2  Neb.  77.  Ootmty  ooorts  have  a  cUstlnot  Jnrlidlctloxi  from  that  of  a  jQBtioe  of  the  neaoe 
If  aotfon  l8  broa^t  there  and  amoaut  oUdmed  exoeeds  one  handled  dollarB,  bat  verdict  ii  for  lees,  plaintln  can- 
not reooTer  costs.  5  Neb.  99.  Bnt  Jf  amoant  claimed  and  recovered  is  less  than  $100,  plaintiff  u  entitled  to 
costs.    9  Neb.  268.   Jorisdictton  is  determined  by  amoant  recovered.    6  Neb.  102.   Andsee  9  Neb.  478. 


614  CODE  OF  CIYIL  PBOOEDUBE. 

court  may  award  and  tax  costs,  and  apportion  the  same  berween  the  parties  on 
the  same  or  adverse  sides,  as  in  its  discretion  it  may  think  right  and  equitable. 

Seo.  624.  [Several  actions  on  one  instrument*]— Where  several  ac- 
tions are  brought  on  one  bill  of  exchange,  promissory  note,  or  other  obligation  or 
instrument  in  writing,  against  several  parties,  who  might  have  been  joined  as  de- 
fendants in  the  same  action,  as  allowed  by  section  forty-four,  no  costs  shall  be 
recovered  by  the  plainti£f  in  more  than  one  of  such  actions,  it  the  parties  proceed- 
ed against  in  the  other  actions  were,  at  the  commencement  of  the  previous  ac- 
tion, openly  within  the  state. 

Sec.  626.  [Fees— Summons  issued  to  another  county.]— When  a 
summons  is  issued  to  another  county  than  that  in  which  the  action  or  proceeding 
is  pending,  it  may  be  returned  by  mail,  and  the  sheriff  shall  be  entitled  to  the 
same  fees  as  if  the  summons  had  issued  in  the  county  of  which  he  is  sheriff.. 

Sec.  625  a.  [Postponement  of  trial.] — Sec  1.  That  when  an  application 
shall  be  made  to  a  court  of  record  to  postpone  a  trial,  the  payment  to  the  adverse 
party  of  a  sum  not  exceeding  ten  dollars,  besides  the  costs  of  the  term,  may  in 
the  discretion  of  the  judges  be  imi>osed  as  a  condition  of  granting  the  postpone- 
uent.    [1876,  68.] 

Sec.  625  6.  [Itlotions — Demurrers.]— Sec  2.  Costs  may  be  allowed  on  a 
motion  or  demurrer  in  the  discretion  of  the  court  or  judge,  not  exceeding  tendol- 
lars,which  shall  be  absolute  against  the  losing  party  on  such  demurrer  or  motion: 
Provided,  That  this  provision  shall  not  apply  to  verbal  motions  and  demu**^' 
ore  tenus  during  the  course  of  the  trial. 

TITLE  XVIII.— Actions  and  Pboceedings  in  Pabticulab  Cases. 

chapter  I. — ACTIOl^S  CONCERNING  REAL  PROPERTY. 

Sec.  626.  [Recovery— Petition— Allegations.]— In  an  action  for  the 
recovery  of  real  property,  it  shall  be  sufficient,  if  the  plaintiiS  state  in  his  petition 
that  he  has  a  legal  estate  therein/  and  is  entitled  to  the  possession  thereof,  de- 
scribing the  same>  as  required  by  section  one  hundred  and  thirty-three,  and  that 
the  defendant  unlawfully  keeps  him  out  of  the  possession.  It  shaU  not  be  neces- 
sary to  state  how  the  plaintiff's  estate  or  ownership  is  derived. 

Sec.  627.  [Answer.] — It  shall  be  sufficient  in  such  action,  if  the  defendant 
in  his  answer  deny,  generally,  the  title  alleged  in  the  petition,  or  that  he  withholds 

Eossession,  as  the  case  may  be ;  but  if  he  deny  the  title  of  the  plaintiff,  possession 
y  the  defendant  shall  be  taken  as  admitted.  Where  he  does  not  defend  for  the 
whole  premises,  the  answer  shall  describe  the  particular  part  for  which  defense  is 
made. 

Seo.  628.  [Tenants  in  common.]— In  an  action  by  a  tenant  in*  common 
of  real  property,  against  a  co-tenant,  the  plaintiff  must  state,  in  addition  to  what 
is  required  in  the  first  section  of  this  chapter,  that  the  defendant  either  denies 
the  plaintiff's  right,  or  did  some  act  amounting  to  such  denial. 

Sec.  629.  [Plaintiff's  right  terminating  dnring  pendencj  of  ac- 
tion.]— In  an  action  for  the  recovery  of  real  property,  where  tne  plaintiu  shows  a 
right  to  recover  at  the  time  the  action  was  commenced,  but  it  appears  that  his 
right  has  terminated  during  the  pendency  of  the  action,  the  verdict  and  judgment 
must  be  according  to  the  fact,  and  the  plaintiff  may  recover  for  withholdij^  the 
property. 

Sec  630.  [Two  trials  allowed.]— In  an  action  for  the  recovery  of  real 
property,  the  party  against  whom  judgment  is  rendered  may,  at  any  time  during 
the  term  at  which  the  judgment  is  rendered,  demand  another  trial  by  notice  on 
the  journal,  and  thereupon  the  judgment  shall  be  vacated,  and  the  action  shall 
stand  for  trial  at  the  next  term. 

Sbo.  025  a,  b.    "An  not  to  provide  for  the  taxing  of  coats  in  certain  cases."   Laws  1875, 63. 

8x0.  626.  Frand  mav  be  sliown  in  an  action  of  ejectment  to  avoid  a  deed.  But  facts  need  not  be  specially 
plead.  2  Neb.  118.  Any  language  of  equivalent  import  to  this  section  maybeuRed  in  stating  a  cause  of  ae- 
tlon.  9  Neb.  85.  The  action  can  only  be  supported  by  showing  a  legal  title  in  plalntUf.  2  Neb.  451.  PlaintUf 
most  recover  on  strength  of  his  own  title.    5  Neb.  525.    Equitable  defenses  may  be  set  up.    6  Neb.  367. 
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Seo.  681.  [Same.] — No  further  trial  can  be  had  in  such  action,  except  upon 
appeal,  unless  for  good  cause  shown,  as  in  other  actions. 

Sec.  6S2.  [Occupying  claimants.] — ^The  parties  in  an  action  for  the  re- 
oovery.of  property  may  avail  themselves,  if  entitled  thereto,  of  the  relief  of  the 
statutes  in  force  for  the  relief  of  occupying  claimants  of  land. 

Sec.  638.  [Waste— Damages.] — ^If  a  guardian,  tenant  for  life  or  years,  joint 
tenant  or  tenant  in  common  of  real  property,  commit  waste  thereon,  he  is  hable 
to  pay  three  times  the  damages  whicn  have  resulted  from  such  waste,  to  the  per- 
son entitled  to  sue  therefor. 

Sec.  634.  [Same — Judgment  of  forfeiture  and  conviction.]— Judg- 
ment of  forfeiture  and  conviction  may  be  rendered  against  the  defendant,  when- 
ever the  amount  of  damages  so  recovered  is  more  than  two-thirds  the  value  of  the 
interest  such  defendant  has  in  the  property  wasted,  and  when  the  action  is  brought 
by  the  person  entitled  to  the  reversion. 

Sec.  685.  [Same — By  Mrliom.] — Any  person  whose  duty  it  is  to  prevent 
waste,  and  who  has  not  used  reasonable  care  and  diligence  to  prevent  it,  is  deemed 
to  have  committed  it. 

Seo.  686.  [Wilfiil  trespass — Damages.]— For  wilful  trespass,  injuring 
any  timber,  tree,  or  shrub  on  the  land  of  another,  or  in  the  street  or  highway  in 
front  of  another's  cultivated  ground,  yard,  or  town  lot,  or  on  the  public  grounds 
of  any  town,  or  any  land  held  by  this  state,  for  any  purpose  whatever,  the  ^res- 
passer  shall  pay  treble  damages  at  the  suit  of  any  person  entitled  to  piot  o  or 
enjoy  the  property  aforesaid. 

Sec.  687.  [Same— Wood  from  uncultivated  lands.]— Nothing  h3rein 
contained  authorizes  the  recovery  of  more  than  the  just  value  of  the  timber  taken 
from  uncultivated  wood  land  for  the  repair  of  a  public  highway  or  bridge  in  its 
immediate  neighborhood. 

Sec.  688.  [Remaindermen— Reversioners.]— The  owner  of  an  estate 
in  remainder  or  reversion,  may  maintain  either  of  the  aforesaid  actions  for 
injuries  done  to  the  inheritance,  notwithstanding  any  intervening  estate  for  life  or 
years. 

Sec  689.  [Same — Heirs.] — An  heir,  whether  a  minor  or  of  full  age,  may 
maintain  these  actions  for  injuries  done  in  the  time  of  his  ancestors  as  weU  as  in 
his  own  time,  unless  barred  by  the  statute  of  limitations. 

Sec  640.  [Lands  sold  on  execution.] — Where  lands  or  tenements  are 
sold  by  virtue  of  an  execution,  the  purchaser  at  such  sale  may  maintain  his  action 
against  an^  person,  for  either  of  the  causes  above  mentioned,  occurring  or  exist- 
ing after  his  purchase. 

Seo.  641.  [Timber  used  for  repairs.]— This  provision  is  not  intended  to 
prevent  the  person  who  occupies  the  lands,  in  the  meantime,  from  using  them  in  the 
ordinary  course  of  husbandry,  or  from  using  timber  for  the  purpose  of  making 
suitable  repairs  thereon. 

Sec  642. . [Same— When  deemed  waste.]— But  if  for  this  purpose  he 
employ  timber  vastly  superior  to  that  required  for  the  occasion,  he  will  be  deemed 
to  have  committed  waste,  and  will  be  liable  accordingly. 

CHAFTEB  n. — ACTIONS  ON  OFFICIAL  SECUHITlJfiS. 

Seo.  648.  [By  whom  and  how  brought.]— When  an  officer,  executor, 
or  administrator  within  this  state,  by  misconduct  or  nefflect  of  duty,  forfeits  his 
bond  or  renders  his  sureties  liable,  any  person  injured  tnereby,  or  who  is  by  law 
entitled  to  the  benefit  of  the  security  may  bring  an  action  thereon,  in  his  own 
name,  against  the  officer,  executor,  or  administrator,  and  his  sureties,  to  recover 
the  amount  to  which  he  may  be  entitled  by  reason  of  the  delinquency.    The  ac- 

8x0.  632.    See  ante  p.  365. 

Sbo.  643.  In  action  bv  a  priTate  person,  obligee  of  bond  is  not  a  necessary  party,  eren  where  a  reforma- 
tion of  bond  is  part  of  the  relief  sought.  4  Neb.  566.  Whether  legatee  alone  can  brins  an  action  on  bond  of 
executor,  o^MMTS.  9  Neb.  290.  This  section  is  limited  to  oases  of  priyate  injury.  9  Neb.  434.  Bee  note  to  seo- 
tiflofl  82,  92. 
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tion  may  be  instituted  and  proceeded  in  on  a  certified  copy  of  the  bond,  which 
copy  shall  be  furnished  by  the  person  holding  the  original  thereof. 

Sec.  644.  [Several  delinquencies.] — ^A  judgment  in  favor  of  a  party  for 
one  delinquency,  does  not  preclude  the  same  or  another  party  from  an  action  cm 
the  same  security  for  another  delinquency.    . 

CHAPTER  ni. — ^PROCEEDINGS  UPON  MANDAMUS. 

Sec.  645.  [Office  of  writ.] — The  writ  of  mandamus  may  be  issued  to  any 
inferior  tribunal,  corporation,  board,  or  person,  to  compel  the  performance  of  an 
act  which  the  law  specially  enjoins  as  a  duty  resulting  from  an  office,  trust  or  sta- 
tion. But  though  it  may  require  an  inferior  tribunal  to  exercise  its  judgment,  or 
proceed  to  the  discharge  of  any  of  its  functions  it  cannot  control  judicial  discretion. 

Sec.  646.  [When  not  issuable— Party  interested.] — This  writ  may 
not  be  issued  in  any  case  where  there  is  a  plain  and  ade(][uate  remedy  in  the  or- 
dinary course  of  the  law.  It  may  issue  on  the  information  of  the  party  benefi- 
cially interested. 

Sec.  647.  [Commands  of  writs.] — The  writ  is  either  alternative  or  per- 
emptory. The  alternative  writ  must  state  concisely  the  facts  showing  the  obliga- 
tion of  thedefendanttoperformtheact,andhi8  omission  to  perform  it,  and  command 
him,  that  immediately  upon  the  receipt  of  the  writ,  or  at  some  other  specified 
time,  he  do  the  act  required  to  be  performed,  or  show  cause  before  the  court 
whence  the  writ  issued,  at  a  specified  time  and  place,  why  he  has  not  done  so; 
and  that  he  then  and  there  return  the  writ,  with  his  certificate  of  having  done  as 
he  is  commanded.  The  peremptory  writ  must  be  in  a  similar  form,  except  that 
the  words  requiring  the  defendant  to  show  cause  why  he  has  not  done  as  com- 
manded, must  be  omitted. 

Sec.  648.  [Which  writ  Issned.]— When  the  right  to  require  the  perform- 
ance of  the  act  is  clear,  and  it  is  apparent  that  no  valid  excuse  can  be  given  for 
not  performing  it,  a  peremptory  mandamus  may  be  allowed  in  the  first  mstance. 
Li  all  other  cases,  the  alternative  writ  must  first  be  issued. 

Sec  649.  [Motion  for  writ— Notice.] —The  motion  for  the  writ  must 
be  made  upon  affidavit,  and  the  court  may  require  a  notice  of  the  application  to 
be  given  to  the  adverse  party,  or  may  grant  an  order  to  show  cause  why  it  should 
not  be  allowed,  or  may  grant  the  writ  without  notice. 

Sec.  650.  [Allowance— Service— Contempt.] — The  allowance  of  the 
writ  must  be  endorsed  thereon,  signed  by  a  judge  of  the  court  granting  it,  and 
the  writ  must  be  served  personally  upon  the  defendant.  If  the  defendant  duly 
served  neglect  to  return  the  same,  he  shall  be  proceeded  against,  as  for  contempt. 

Sec  651.  [Ans'wer.] — On  the  return  day  of  the  alternative  writ,  or  such 
further  day  as  the  court  may  allow,  the  party  on  whom  the  writ  shall  have  been 
served,  may  show  cause,  by  answer  made,  in  the  same  manner  as  an  answer  to  a 
petition  in  a  civil  action. 

Sec.  652.  [Same — Defanlt— New  matter.]— If  no  answer  be  made,  a 
I>eremptory  mandamus  must  be  allowed  against  the  defendant.  If  an  answer  be 
made  containing  new  matter,  the  same  snail  not  in  any  resi)ect  conclude  the 
plaintiff,  who  may,  on  the  trial  or  other  proceeding,  avail  himself  of  any  valid 
objection  to  its  sufficiency,  or  may  countervail  it  by  proof,  either  in  direct  denial 
or  by  way  of  avoidance. 

Sec.  653.  [Pleadings.] — No  other  pleading  or  written  allegation  is  allowed. 

Sec.  645.  Right  to  office  cannot  be  tried  by  mandamns.  1  Neb.  173.  10  Neb.  207.  Handanras  is  prop- 
er  remedy,  and  writ  lies  when.  2  Neb.  7.  4  Neb.  161.  413.  5  Neb.  147.  6  Neb.  92,  295,  464.  8  Neb.  94, 
119.  9  Neb.  148.  10  Neb.  63.  When  not  4  Neb.  53.  268.  7  Neb.  183.  8  Neb.  293.  9  Neb.  506.  10  Neb. 
24.  3d,  50,  863,  386. 

Sbo.  646.    See  9  Neb.  506. 

Sbc.  647.  OmisBionB  in  alternative  writ  cannot  be  supplied  by  reference  to  affidavit  on  which  it  was  al- 
lowed.   8  Neb.  93.  . 

Sec.  649.  Application  verifled  npon  infonaatlon  and  belief  is  inamfflcient.  4  Neb.  260.  8  Neb.  98.  And 
affidavit  for  continuance  also.  5  Neb.  96.  Application  must  state,  what.  7  Neb.  183.  8  Neb.  92.  9  Neb. 
459.  10  Neb.  .20. 

Sec.  652.  It  seems  if  a  party  demur  to  application  and  demnrrer  is  oveimled  writ  will  ftssne.  3  Neb.  258- 
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than  the  writ  and  answer.  These  are  the  pleadings  in  the  case^  and  have  the 
same  effect  and  are  to  be  construed  and  may  be  amended  in  the  same  manner 
as  pleadings  in  a  civil  action ;  and  the  issues  thereby  joined  must  be  tried,  and 
the  further  proceedings  thereon  had  in  the  same  manner  as  in  a  civil  action. 

Sec.  654,  [Damases.] — ^If  judgment  be  given  for  the  plaintiff,  he  shall  re- 
cover the  damages  which  he  shall  have  sustained,  to  be  ascertained  by  the  court 
or  a  jury,  or  by  referees,  in  a  civil  action,  and  costs ;  and  a  peremptory  mandamus 
shall  also  be  granted  to  him  without  delay. 

Sec.  655.  [Same — Bar  to  other  action.] — A  recovery  of  damages  by 
virtue  of  this  chapter,  against  a  party,  who  shall  have  made  a  return  to  a  writ  of 
mandamus,  is  a  bar  to  any  other  action  against  the  same  party  for  the  making 
of  such  return. 

.  Sec.  656.  [Disobedience— Contempt— Fine.]— Whenever  a  peremp- 
tory mandamus  is  directed  to  any  public  officer,  body,  or  board,  conmianding  the 
penormance  of  any  public  duty,  specially  enjoined  bylaw,  if  it  appear  to  the  court 
that  such  officer,  or  any  member  of  such  body  or  board,  has  without  just  excuse, 
refused  or  neglected  to  perform  the  duty  so  enjoined,  the  court  may  impose  a  fine 
not  exceeding  five  hundred  dollars,  upon  every  such  officer,  or  member  of  such 
body  or  board.  Such  fine,  when  collected,  shall  be  paid  into  the  treasury  of  the 
county  where  the  duty  ought  to  have  been  performed ;  and  the  payment  thereof  is 
a  bar  to  an  action  for  any  penalty  incurred  by  such  officer,  or  member  of  such 
body  or  board,  by  reason  of  his  refusal  or  neglect  to  perform  the  duty  so  enjoined. 

TITLE  XIX.— JuBiBS. 

Sec.  667.  [Persons  competent.] — ^All  free  white  males  residing  in  any 
of  the  counties  of  this  state,  having  the  qualifications  of  electors,  and  bting  over 
the  age  of  twenty-one  years,  and  of  sound  mind  and  discretion,  and  not  heing 
judges  of  the  supreme  court  or  district  courts,  clerks  of  the  supreme  or  district 
courts,  sheriffs,  coroners,  or  jailers,  or  subject  to  anv  bodily  infirmity  amounting 
to  a  disabihty,  and  who  have  not  been  convicted  of  a  criminal  offense,  punish- 
able by  imprisonment  in  the  penitentiary,  and  are  not  subject  to  disabihty  for  the 
commission  of  any  offense  wiiich  by  special  provision  of  law  does  or  shaU  dis- 
qualify them,  are  and  shall  be  competent  persons  to  serve  on  all  grand  and  petit 
juries,  within  their  counties  respectively ;  Provided,  That  persons  over  sixty  years 
of  age,  ministers  of  the  gospel,  probate  judges,  county  commissioners,  licensed 
attorneys,  practicing  physicians,  postmasters,  and  carriers  of  the  United  States 
mails,  shall  not  be  compelled  to  serve  as  jurors. 

Sec.  657  a.  [Same— Municipal  corporations— Party  to  action;] — 
Sec.  1.  That  on  the  trial  of  any  suit  in  whicn  a  municipal  corporation  is  a  party, 
the  inhabitants  and  tax-payers  of  such  municipal  corporation  shall  "be  competent 
jurors  if  otherwise  competent  and  qualified  according  to  law.     [1875, 16.] 

Sec.  658.  [List  by  county  commissioners.]— In  each  of  the  counties 
in  this  state,  wherein  a  district  court  is  appointed  or  directed  to  be  holden,  the 
county  commissioners  of  the  county  shall,  at  least  fifteen  days  before  the  first  day 
of  the  session  of  the  court,  meet  together,  or  any  two  of  them  may  meet,  and  se- 
lect sixty  persons  possessing  the  qualifications  prescribed  in  section  six  hundred 
and  fifty-seven,  and  as  nearly  as  may  be,  a  proportionate  number  from  each  pre- 
cinct in  the  county,  and  shall,  within  five  days  thereafter,  furnish  to  the  clerK  of 
the  district  court  of  the  county,  or  his  deputy,  a  list  of  the  names  of  the  persons 
selected. 

Sec.  659.  [Same— Duties  of  district  clerk.]— The  clerk  or  deputy  clerk 
receiving  the  names,  shall  write  the  name  of  each  person  selected  on  a  separate 

Sxa  057.    Colored  men  ojre  competent.    2  Neb.  205 .    Bee  ante  p.  285. 

Sao.  657  &.  Being  *'an  act  oonceming  the  competency  of  jurors  in  certain  oases,"  talcing  elTeot  June  1. 
1877.    Laws  d.  16.  See  also  5  Neb.  453. 

Sbo.  658.  Same  persons  should  not  be  seleeted  for  snooeisiYe  texma  of  oonrt.  9  Keb.  521.  Duties  of 
commissioners  in  summoning  juries.    Id. 

Seo.  659.    See  sec.  465  a,  Criminal  Code,  pott 
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ticket,  and  place  the  wbuie number  of  tickets ^'.^o a  box, or  other  suitable  and  safe 
receptacle,  and  shall  preserve  the  list  of  names  furnished  by  the  commissioners,  in 
the  files  of  his  office. 

Sec.  660.  [How  drawn,]— The  clerk  of  the  district  court  or  his  deputy,  and 
the  sheriflf,  or  if  there  is  no  sheriflf,  the  deputy  sheriff,  or  if  there  is  no  deputy 
sheriff,  the  coroner  of  the  county,  shaU,  at  least  ten  days^  before  the  first  day  of 
the  session  of  the  district  court,  meet  together  and  draw  by  lot  out  of  the  box  or 
receptacle  wherein  shall  be  kept  the  tickets  aforesaid,  sixteen  names,  and  the  per- 
sons whose  names  are  drawn  shall  be  grand  jurors ;  and  the  clerk  and  sheriff 
shall  then  draw  twenty-four  additional  names,  and  the  persons  whose  names  are 
drawn  shall  be  the  petit  jurors. 

Sec.  661.  [Same — Order  to  sheriff.]— The  clerk  shall,  on  the  day  of  the 
drawing  aforementioned,  issue  an  order  to  the  sheriff,  deputy  sheriff,  or  coroner, 
as  the  case  may  be,  commanding  him  to  summon  the  persons  whose  names  are 
drawn,  to  appear  before  the  distnct  court,  at  or  before  the  hour  of  eleven  o'clock,  on 
the  morning  the  first  day  of  the  term  (stating  in  the  order,  the  day  of  the  week 
and  month,  and  the  place  of  the  sitting  of  the  court,)  to  serve  as  grand  jurore, 
and  a  like  order  commanding  the  sheriff,  deputy  sheriff,  or  coroner  to  summon  the 
petit  jurors. 

Sec  662.  [How  suminoned.] — The  sheriff,  deputy  sheriff,  or  coroner 
having  received  the  order,  shall,  at  least  five  days  before  the  first  day  of  the  ses- 
sion of  the  court,  serve  upon  each  person  whose  name  was  selected  and  drawn 
as  a  grand  juror,  a  true  copy  of  the  command,  except  that  the  copy  shall  con- 
tain only  the  name  of  the  grand  juror  served,  and  not  the  name  of  any  other 
ffrand  juror ;  and  the  sheriff,  deputy  sheriff,  or  coroner,  shall,  at  least  five  days 
before  the  first  day  of  the  session  of  the  court,  in  like  manner  summon  each 

Eerson  whose  name  was  selected  and  drawn  as  petit  juror ;  and  such  service  sh&ll 
e  made  by  reading  or  delivering  the  copy  to  tne  person  to  be  summoned,  or  by 
leaving  a  copy  at  his  residence. 

Sec.  668.  [Appearance.] — Each  grand  juror  and  petit  juror  summoned 
shall  appear  before  the  court  on  the  day  and  at  the  hour  specified  in  the  summons 
and  shall  not  depart  without  leave  of  court. 

Sec.  664.  [Additional  jurors.]— Whenever  the  proper  oflScers  fail  to 
summon  a  grand  or  petit  jury,  or  when  all  persons  summoned  as  grand  or  petit 
jurors  do  not  appear  before  the  district  courts,  or  whenever  at  any  general  or 
special  term,  or  at  any  period  of  a  term  for  any  cause  there  is  no  panel  of  grand 
jurors  or  petit  jurors,  or  the  panel  is  not  complete,  said  court  may  order  the 
sheriff,  deputy  sheriff,  or  coroner  to  summon  without  delay,  good  and  lawful  men, 
having  the  qualifications  of  jurors,  and  each  person  summoned,  shall  forthwith 
appear  before#the  court,  and  if  competent,  shall  serve  on  the  grand  jury  or  petit 
jury  as  the  case  may  be,  unless  such  person  may  be  excused  from  serving,  or 
lawfully  challenged. 

Seo.  665.  [IVot  summoned  when.]-~No  person  shall  be  summoned  as  a 
juror  in  any  district  court  of  this  state  more  than  once  in  two  years,  and  it  shall 
be  sufficient  cause  of  challenge  to  any  juror  called  to  be  sworn  in  any  cause  that 
he  has  been  summoned  and  attended  said  court  as  a  juror,  at  any  term  of  said 
court  held  within  two  years  prior  to  the  time  of  such  challenge;  Provided^ ^o 
finding  verdict  or  inquest  returned  by  any  jury  shall  be  invalidated  or  set  aside, 
because  a  member  or  such  jury  served  as  a  grand  or  petit  juror  within  the  two  (2) 
years  immediately  preceding  such  verdict  or  inquest.  [Amended  March  1.  Took 
effect  June  1,  1881.] 

Sec.  666.  [Officer's  return  to  order.] — The  sheriff,  deputy  sheriff,  or 

Sko.  664.  Vacancies  in  grand  jury  cannot  be  filled  by  those  summoned  as  petit  jurors.  1  Neb.  996. 
special  yenire  for  talismen  not  necessary.  4  Neb.  230.  Court  should  not  designate  certain  persons  to  flU 
panel.  5  Neb.  379.  and  see  7  Neb.  330.  In  calling  term  of  court  Judge  has  no  authority  to  order  sheriff  to 
summon  jiuries.  He  must  direct  -whether  they  shall  be  susomoned.  If  required  they  must  be  drawn  as  for  regobr 
terms.  9  Neb.  164.  Objection  to  mode  of  selecting  jurors  must  be  made  by  challenge  or  plea  in  abatement 
Id.    Objections  to  jurors.    4  Neb.  581.    7  Neb.  390.    See  note  to  seo.  468,  Criminal  Code,  po»t. 
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coroner,  having  received  the  order  or  service  issued  by  the  clerk,  shall  make  retnm 
thereof  with  his  proceedings,  to  the  clerk,  before  the  session  of  the  court. 

Sec.  667.  [Failure  to  appear— Neglect  of  officers— Penalty.]— If 
any  person  summoned  to  appear  as  grand  juror  or  petit  juror,  fails,  refuses  or  neg- 
lects to  api)ear,  such  person  shall  be  considered  guilty  of  contempt  of  the  court, 
and  may  DC  fined  by  the  court  in  any  sum  not  less  than  five  dollars  nor  more  than 
fifty  dollars ;  and  if  any  person,  when  a  second  order  or  attachment  is  issued,  neg- 
lects or  refuses  to  appear,  suoh  person  may  be  fined  as  above  provided,  and  impris- 
oned by  the  court  not  longer  than  ten  days  in  the  count v  jail ;  and  if  the  county 
commissioners  in  any  county  neglect  or  fail  to  select  and  fumish  to  the  clerk  names 
of  i)ersonB  as  hereinbefore  provided,  such  persons  so  offending  may  be  fined  by  the 
cQurt  not  less  than  five  dollars  nor  more  than  fifty  dollars ;  and  if  any  clerk  of  the 
district  court,  or  deputy  clerk,  or  sheriff,  deputy  sheriff,  or  coroner,  neglects  or 
fails  to  perform  the  duties  imposed  by  this  chapter,  the  person  so  offendmg  shall 
be  considered  guilty  of  contempt^of  court,  and  may  be  fined  by  the  court  not  less 
than  five  dollars  nor  more  than  fifty  dollars ;  and  if  guilty  of  gross  misconduct  in 
of&ce  and  contempt,  may  be  imprisoned  by  the  court  not  longer  than  thirty  days 
in  the  county  jail. 

Sec.  668.  [Packing  jury— Penalty,]— If  a  sheriff  or  other  oflScer,  cor- 
ruptly, or  through  favor  or  ill  will,  summon  a  juror,  with  the  intent  that  such 
juror  shall  find  a  verdict  for  or  against  either  party,  or  shall  summon  a  grand 
juror  from  like  motives,  with  intent  that  such  grand  juror  shall  or  shau  not 
find  an  indictment  or  presentment  against  any  particular  individual,  he  shall  be 
fined  not  exceeding  five  hundred  dollars,  and  foneit  his  office,  and  be  forever  dis- 
qualified from  holding  any  ofiBce  in  this  state. 

TITLE  XX.— Contempts, 

8bc.  669.  [Power  of  court  to  punish— When,]— Every  court  of  record 
shall  have  power  to  punish  by  fine  and  imprisonment,  or  by  either,  as  for  crimi- 
nal contempt,  persons  guilty  of  any  of  the  following  acts :  First.  Disorderly, 
contemptuous  or  insolent  behavior  towards  the  court,  or  any  of  its  officers,^  its 
presence.  Second.  Any  breach  of  thepeace,  noise  or  other  disturbance  tending 
to  interrupt  its  proceedings.  Third.  Wilful  disobedience  of,  or  resistance  wilfully 
offered  to  any  lawful  process  or  order  of  said  court.  Fourth.  Any  wilful  attempt 
to  obstruct  the  proceedings,  or  hinder  the  due  administration  of  justice  in  any  smt. 
proceedings  or  process  pending  before  the  courts.  Fifth.  The  contumacious  and 
unlawful  refusal  of  any  person  to  be  sworn  or  affirmed  as  a  witness,  and  when 
sworn  or  affirmed,  the  refusal  to  answer  any  legal  and  proper  interrogatory.  [B. 
S.  612.    G.  S.645.] 

Sec.  670.  [How  punished.] — ^Contempts  committed  in  the  pfesence  of  the 
court  may  be  punished  summarily ;  in  other  cases,  the  party,  upon  being  brought 
before  the  court,  shall  be  notified  of  the  accusation  agamst  him,  and  have  a  rea- 
sonable time  to  make  his  defense. 

Beo.  671.  [Same— Indictment.] — Persons  punished  for  contempt  under  the 
preceding  provisions,  shall  nevertheless  be  liable  to  indictment,  if  sucn  contempt 
shall  amount  to  an  indictable  offense ;  but  the  court  before  which  the  conviction 
shall  be  had,  may,  in  determining  the  punishment,  take  into  consideration  the 
punishment  before  inflicted  in  mitigation-of  .the  sentence. 

Secs.  672,  678,  674.  [Omitted.  Same  provisions  sees.  1096, 1097, 
1098J 

TITLE  XXI.* — ^Appeals  prom  the  District  to  the  Supreme  Court. 

Sec.  675.  [Appeals  in  equity.]— Sec.  1.  That  in  actions  in  equity  either 
party  may  appeaifrom  the  judgment  or  decree  rendered  or  final  order  made  by 

*NoTB.— This  tlfile,  inokisiTe  of  Beoa.  675-688,  R.  S.  513.  omitted,  being  repealed  by  Laws  1867,  p.  71.  See 
Sao.  675.    "An  act  to  provide  for  appeals  in  actions  in  equity."    Q.  S.  715.    Courts  cannot  enlarge  time 
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the  district  court,  to  the  supreme  court  of  the  state ;  the  party  api)ealiiig  shall 
within  six  months  after  the  date  of  the  rendition  of  the  judgment  or  decree,  or 
the  making  of  the  final  order,  procure  from  the  clerk  of  the  district  court  and  file 
in  the  office  of  the  clerk  of  the  supreme  court,  a  certified  transcript  of  the  pro- 
ceedings had  in  the  cause  in  the  district  court,  containing  the  pleadmgs,  the  judg- 
ment or  decree  rendered  or  final  order  made  therein,  ana  all  the  depositions,  tes- 
timony and  proofs  offered  in  evidence  on  the  hearing  of  the  cause,  and  have  the 
said  cause  properly  docketed  in  the  supreme  court ;  and  on  failure  thereof,  the 
judgment  or  decjee  rendered  or  the  final  order  made  in  the  district  court  shall 
stand  and  be  proceeded  in  as  if  no  appeal  had  been  taken. 

Sec.  676.  [Testiinony  reduced  to  writing.] — Sec.  2.  In  actions  herein- 
after heard  and  determined,  when  the  proofs  and  testimony  are  taken  orally  before 
the  court  on  the  hearing  of  the  cause,  the  same  shall  be  reduced  to  writing,  in 
form  similar  to  bills  of  exception,  and  be  allowed  by  the  judge  hearing  the  cause, 
as  in  cases  at  law. 

Sec.  677.  [Undertaking.] — Sec.  8.  No  appeal  in  any  case  in  equity,  now 
pending  and  undetermined,  or  which  shall  hereafter  be  brought  shall  operate  as  a 
supersedeas,  unless  the  appellant,  or  appellants,  shall  within  twenty  days  next 
after  the  rendition  of  such  judgment  or  decree,  or  the  making  of  such  final  order, 
execute  to  the  adverse  party  a  bond  with  one  or  more  sureties  as  follows :  First, 
When  the  judgment,  decree,  or  final  order  appealed  from  directs  the  payment  of 
money,  the  bond  shall  be  in  double  the  amount  of  the  judgment,  decree,  or  final 
order,  conditioned  that  the  appellant,  or  appellants,  will  prosecute  such  appeal 
without  delay,  and  pay  all  condemnation  money  and  costs  which  may  be  found 
against  him,  or  them,  on  the  final  determination  of  the  cause  in  the  supreme 
court.  Second.  When  the  judgment,  decree,  oj:  final  order  directs  the  execution 
of  a  conveyance  or  other  instrament,  the  bond  shall  be  in  such  sum  as  shall  be 
prescribed  by  the  district  court,  or  judge  thereof  in  vacation,  conditioned  tliat 
the  appellant,  or  appellants,  will  prosecute  such  appeal  without  delay,  and  will 
abide  and  perform  the  jud^ent  or  decree  renderea  or  final  order  which  shall  be 
mad^by  the  supreme  court  in  the  cause.  Third,  When  the  judgment,  decree,  or 
order  directs  the  sale  or  deUvery  of  possession  of  real  estate,  the  bond  shall 
be  in  such  sum  as  the  court,  or  judge  thereof  in  vacation,  shall  prescribe,  condi- 
tioned that  the  appellant,  or  appellants,  will  prosecute  such  appeal  without  delay, 
and  f^ill  not  durmg  the  pendency  of  such  appeal  commit,  or  suffer  to  be  commit- 
ted, any  waste  upon  such  real  estate. 

Sec  678.  [Same — Approval— Supersedeas.]— Sec.  4.  Before  any  bond 
executed  as  aforesaid  shall  operate  as  a  supersedeas,  the  execution  of  the  same, 
and  the  sujfficiency  of  the  sureties  therein,  must  be  approved  by  the  clerk  of  l^e 
court  in  which  the  judgment  or  decree  was  rendered  or  the  final  order  was  made. 

TITLE  XXII.— Boats.    [Bepealed.    Gen.  Stat.  718.] 

TITLE  XXin.— Iotoebcations. 

Bsc.  704.  [Filed  against  whom.]— An  information  may  be  filed  against 
any  person  unlawfully  holding  or  exercising  any  public  office  or  franchise  within 
this  state,  or  any  office  in  any  corporation  created  by  the  laws  of  this  state,  or 
when  any  public  officer  has  done  or  suffered  any  act  which  works  a  forfeiture  of 
his  office,  or  when  any  persons  act  as  a  corporation  within  this  state  without 
being  authorized  by  law,  or  if,  being  incorporated,  they  do  or  omit  acts  which 

within  -wbieh  appeal  Bball  be  perfected.  1  Neb.  113.  2  Neb.  65.  4  Neb.  131.  If  flndiiig  le  not  dlspoted  and 
onlT  error  complained  of  is  one  of  law,  testimony  need  not  be  brought  np.  4  Neb.  55.  [See  note  W}  aec  811.] 
Tm  act  has  no  retrospeotiYe  operation.    4  Neb.  557, 573.    The  remedy  by  appea*  ia  not  ezdnBiTe.  Equitable 


10  Neb.  441.    Practice  on  appeal.    7  Neb.  501.    8  Neb.  267.    0  Neb.  11.    10  Neb.  17,  820.    8  Neb.  806. 
Bso.  677.    Amount  of  bond  discretionary.    8  Neb.  305. 
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amount  to  a  surrender  or  forfeiture  of  their  rights  and  privileges  as  a  corporation, 
or  when  they  exercise  powers  not  conferred  by  law. 

Sec.  705.  [By  TFDOm.]— Such  information  may  be  filed  by  the  prosecuting 
attorney  of  the  proper  county  whenever  he  deems  it  his  duty  so  to  do. 

Sec.  706.  [Same.] — He  must  file  such  information  when  directed  to  do  so  by 
the  governor,  the  legislative  assembly,  or  the  district  court. 

Sec.  707.[Petixion— Contents,]— Such  information  shall  consist  of  a 
plain  statement  of  the  facts  which  constitute  the  grounds  of  the  proceeding, 
addressed  to  the  court  which  shall  stand  for  an  origmal  petition. 

Sec.  708.  [Same— Filing-— Summons,]— Such  statement  shall  be  filed  in 
the  clerk's  ojffice,  and  summons  issued  and  served  in  the  same  manner  as  herein- 
before provided  for  the  commencement  of  actions  in  the  district  court. 

Sec.  709.  [Ans^wer.] — The  defendant  shall  appear  and  answer  such  infor- 
mation in  the  usual  way,  and  issue  being  joined  it  shall  be  tried  in  the  ordinary 
manner. 

Sec  710.  [Claimant— Big'hts  of  parties  determined,]— When  the 
defendant  is  holding  an  office  to  which  anotner  is  claiming  the  right,  the  informa- 
tion should  9et  forth  the  name  of  such  claimant,  and  the  trial  must,  if  practica- 
ble, determine  the  rights  of  contesting  parties. 

Sec.  711.  [Judgment  of  claimant.]— If  judgment  be  rendered  in  favor 
of  such  claimant,  he  shall  proceed  to  exercise  the  functions  of  the  office,  after  he 
has  qualified  as  required  by  law. 

Sec.  712.  [Same— Delivery  of  books  and  papers.]— The  court,  after 
such  judgment,  shall  order  the  defendant  to  deliver  over  all  books  and  papers  in 
his  custody  or  under  his  control  belonging  to  said  office. 

Sec.  718.  [Same— Damases.]— When  the  judgment  has  been  rendered  in 
favor  of  the  claimant,  he  may  at  any  time  within  one  year  thereafter  bring  ^uit 
against  the  defendant  and  recover  the  damages  he  has  sustained  by  reason  of 
the  act  of  the  defendant. 

Sec  714.  [Several  claimants.] — When  several  persons  claim  to  be  enti- 
tled to  the  same  office  or  franchise,  an  information  may  be  filed  against  all  or 
any  portion  thereof,  in  order  to  try  their  respective  rights  thereto. 

Sec.  715.  [Ouster.] — If  the  defendant  be  found  guilty  of  unlawfully  holding 
or  exercising  any  office,  franchise,  or  privilege,  or  if  a  corporation  be  found  to 
have  violated  the  law  by  which  it  holds  its  existence,  or  in  any  other  manner  to 
have  done  acts  which  amount  to  a  surrender  or  forfeiture  of  its  privileges,  judgment 
shall  be  rendered  that  such  defendant  be  ousted,  and  altogether  excluded  from 
such  office,  franchise,  or  privilege,  and  also  that  he  pay  the  costs  of  the  proceeding. 

Sec  716.  [Judgment  in  other  cases.]— If  the  defendant  be  found  to 
have  exercised  merely  certain  individual  powers  and  privileges  to  which  he  was 
not  entitled,  the  judgment  shall  be  the  same  as  above  directed,  bat  only  in  rela- 
tion to  those  particulars  in  which  he  is  thus  exceeding  the  lawful  exercise  of  his 
rights  and  privileges. 

Sec.  717.  [Title  of  cause — Costs.] — ^When  an  information  is  upon  the  re- 
lation of  a  private  individual,  it  shall  be  so  stated  in  the  petition  and  proceedings, 
and  such  individual  shall  be  responsible  for  costs  in  case  they  are  not  adjudged 
against  the  defendant.  In  other  cases  the  title  of  the  cause  shall  be  the  same  as 
in  a  criminal  prosecution,  and  the  payment  of  costs  shall  be  regulated  by  the 
same  rule. 

Sec  718.  [Same.] — In  case  judgment  is  rendered  against  a  pretended,  but 
not  real,  corporation,  the  costs  may  be  collected  from  any  person  who  has  been 
actixiK  as  an  officer  or  proprietor  of  such  pretended  corporation. 

Sbo.  719.  [Dissolvea  corporation— Trustees.J— If  a  corporation  is 
ousted  and  dissolved  by  the  proceedings  herein  authorized,  the  court  shall  ap- 
point three  disinterested  persons  as  trustees  of  the  creditors  and  stockholders. 

Sko.  715.  Court  in  Its  disoretlon  may  grant  Bnpersedeas  on  judgment  of  onster.  But  lt«  refaBal  to  do  to 
cannot  bo  reyiewod  on  error.    10  Neb,  249. 
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Sec.  720.  [Same — Bond.] — Such  trustees  shall  enter  into  oond,  in'  such  a 

{penalty,  and  with  such  security  as  the  court  may  approve,  conditioned  for  the 
aithful  discharge  of  their  trust. 

Sec.  721.  [Same — Suit  on  bond.] — Suit  may  be  brought  on  such  bond  by 
any  person  injured  by  the  negligence  or  wrongful  act  of  the  trustees  in  the  dis- 
charge of  their  duties. 

Sec.  722.  [Trustees — Duties.] — The  trustees  shall  proceed  immediately  to 
collect  the  debts  and  pay  the  liabilities  of  the  corporation,  and  to  divide  the  sur- 
plus among  those  thereto  entitled. 

Sec.  723.  [Boolcs,  etc.,  of  corporation.]— The  court  shall,  upon  an  ap- 
plication for  that  purpose,  order  any  officer  of  such  corporation,  or  any  other  per- 
son having  possession  of  any  of  the  effects,  books  or  papers  of  the  corporation  in 
any  wise  necessary  for  the  settlement  of  its  affairs,  to  dehver  up  the  same  to  the 
trustees. 

Sec.  724.  [Trustees — Inventory.] — ^As  soon  a^  practicable,  after  their  ap- 
pointment, the  trustees  shall  make  ana  nle  in  the  office  of  the  clerk  of  the  court, 
an  inventory  of  all  the  effects,  rights  and  credits  which  come  to  their  possession 
or  knowledge,  the  truth  of  which  inventory  shall  be  sworn  to. 

Sec.  725.  [Same— Act  as  executors.]— They  shall  sue  for  and  recover  the 
debts  and  property  of  the  corporation,  and  shall  be  responsible  to  the  creditors 
and  stockholders,  respectively,  to  the  extent  of  the  effects  which  come  to  their 
hands,  in  the  same  manner  as  though  they  were  the  executors  of  a  deceased  x)erson. 

Sec.  726.  [Officers  of  corporations— liiabillty.]— When  judgment  of 
ouster  is  rendered  against  a  corporation  on  account  of  the  misconduct  of  the 
directors  or  officers  thereof,  such  officers  shall  be  jointly  and  severally  liable  to  an 
action  by  any  one  injured  thereby. 

Sec.  727.  [Contempt  of  court— Penalty.]— Any  person  who,  without 

Sood  reason,  refuses  to  obey  any  order  of  the  court  as  herein  provided,  shall  be 
eemed  guilty  of  a  contempt  of  court,  and  shall  be  fined  in  any  sum  not  exceeed- 
in^  five  thousand  dollars  and  imprisoned  in  the  county  jail  until  he  comply  with 
said  order,  and  shall  be  further  liable  for  the  damages  resulting  to  any  j^erson  on 
account  of  his  refusal  to  obey  PiKjh  order. 

Sec.  728.  [Letters  patent— Vacated.]— A  proceeding  of  this  kind  may 
be  instituted,  in  the  manner  above  contemplated,  for  the  purpose  of  annulling  or 
vacating  any  letters  patent  granted  by  the  proper  authorities  of  this  state,  where 
there  is  reason  to  believe  that  the  same  were  obtained  by  fraud,  or  through  mis- 
take or  ignorance  of  a  material  fact,  or  when  the  patentee,  or  those  claiming  under 
him,  have  done  or  omitted  an  act  in  violation  of  the  terms  and  conditions  on 
which  the  letters  were  granted,  or  have  by  any  other  means  forfeited  the  interest 
acquired  under  the  same. 

TITLE  XXIV.— Chancery.    [Eepealed.    1867,  71.    G.  S.  707.] 

TITLE  XXV.— Probate  Court. 
CHAPTER  I.    [Repealed.    G.  S.  271.] 

CHAPTER  n. — ^APOPTION  OF  CHHiDREN. 

Sec.  796.  [How  consummated.]— Whenever  it  may  be  desirable  that  any 
person  or  persons  shall  adopt  the  child  of  another,  the  same  may  be  consummated 
m  the  manner  hereinafter  provided. 

Sec.  797.  [Same—Proceedings.]— The  parents,  guardians  or  other  person 
or  persons  having  lawful  control  or  custody  of  any  minor  child,  may  make  a 
statement  in  writmg  before  the  probate  judge  of  the  county  where  the  jjerson  or 
persons  desiring  to  adopt  such  child  reside,  that  he  she  or  they  voluntarily  relin- 
quish all  right  to  the  custody  of  and  power  and  control  over  such  child  (namjM 
him  or  her),  and  all  claim  andinterest  m  and  to  the  services  and  wages  of  such  obil^ 
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to  the  end  that  such  child  shall  be  folly  adopted  by  the  party  or  parties  ^naming 
them),  desiring  to  adopt  such  child,  which  statement  shall  be  signed  ana  sworn 
to  by  the  party  making  the  same,  before  said  probate  judge,  in  the  presence  of  at 
least  two  witnesses ;  and  the  person  or  persons  desiring  to  adopt  such  child,  shall 
also  make  a  statement  in  writmg,  to  the  effect  that  he,  she  or  they  freely  and  vol- 
imtarily  adopt  such  child  (naming  him  or  her),  as  their  own,  with  such  limitations 
and  conditions  as  shall  be  agreed  upon  by  the  parties,  which  said  statement  shall 
also  be  signed  and  sworn  to  by  the  parties  making  the  same  before  said  probate 
judge,  in  the  presence  of  at  least  two  witnesses ;  Provided,  In  all  cases  where  such 
child  shall  be  of  the  age  of  fourteen  years  and  upward,  the  written  consent  of  such 
child  shall  be  necessary  to  the  validity  of  such  proceeding ;  And  provided,  further, 
Whenever  it  shall  be  desirable  the  party  or  parties  adopting  such  cnild  may,  by  stip- 
ulations to  that  effect  in  such  statement,  adopt  such  child,  and  bestow  upon  him 
or  her  equal  rights,  privileges  and  imjnunities  pf  children  bom  in  lawful  wedlock, 
and  such  statement  shall  be  filed  with  and  recorded  by  said  probate  judge,  in  a 
book  kept  in  his  office  for  that  purpose. 

Sec,  798.  [Hearing — Notice.] — ^And  such  probate  judge  shall  appoint  a 
time  and  place  for  the  hearing  of  said  matter,  and  shall  give  three  weeks  notice 
thereof  to  all  persons  who  may  be  interested  in  said  matter,  by  publication  thereof 
in  a  newspaper  published  in  said  county,  and  in  case  no  paper  is  published  in  said 
county,  then  the  notice  shall  be  published  in  a  newspaper  printed  in  this  state, 
and  of  general  circulation  in  said  county. 

8£o.  799.  [Decree.] — At  the  time  and  place  of  the  hearing  of  such  matter, 
if  said  hearing  shall  not  be  adjourned,  the  said  probate  judge  shall  render  a  de- 
cree therein,  in  accordance  with  the  conditions  and  stipulations  of  said  state- 
ment ;  Provided,  In  case  it  shall  appear  to  the  satisfaction  of  said  probate  judge, 
that  such  proceedings  are  not  for  the  best  interest  of  the  child  or  children,  he 
may  refuse  to  enter  such  decree,  and  the  matter  shall  thereupon  be  dismissed. 

Seo.  800.  [Same — Conclusive.]— All  decrees  entered  m  such  case  in  con- 
formity with  the  provisions  and  requirements  of  this  chapter,  shall  be  conclusive 
upon  all  the  persons  interested  in  such  proceedings  or  matter,  and  the  child  or 
children  thus  adopted  shall  take  the  surname  of  the  person  or  persons  adopting 
the  same,  and  all  relations  of  parent  and  child,  agreeably  to  such  stipulations 
and  the  decree  of  the  probate  court,  shall  attach,  and  such  child  or  children,  if  so 
stated  in  such  decree,  shall  be  subject  to  the  exclusive  control  and  custody  of 
such  parent  or  parents,  and  shall  possess  and  enjoy  all  the  rights,  privileges,  in- 
heritance, heirships,  and  immunities  of  children  bom  in  lawful  wedlock. 

Seo.  801.  [Fees.] — The  probate  judge  shall  be  entitled  to  -charge  the  same 
fees  for  such  services  as  now  are  or  hereafter  may  be  provided  by  law  for  like 
services  in  other  cases. 

TITLE  XXVI.— Partition- 

Seo.  802.  [Petition.] — When  the  object  of  the  action  is  to  effect  the  parti- 
tion of  real  property  among  several  joint  owners,  ,the  petition  must  describe  the 
property,  and  the  several  interests  and  estates  of  the  several  joint  owners  thereof, 
if  known.  All  tenants  in  common,  or  joint  tenants  of  any  estate  in  land  may  be 
compelled  to  make  or  suffer  partition  of  such  estate  or  estates  in  the  maimer  here- 
inafter prescribed.     [Amended  1871,  112.] 

Sec.  803.  [Same— Unl^nown  owners.] — ^If  the  number  of  shares  or  in- 
terests is  known,  but  the  owners  thereof  are  unknown,  or  if  there  are  or  are  sup- 
posed to  be,  any  interests  which  are  unknown,  contingent  or  doubtful,  these  facts 
inust  be  set  forth  in  the  petition  with  reasonable  certainty.  ^ 

Sec.  804.  [Lien  holders — Parties.] — Creditors  having  a  specific  or  gen- 
eral lien  upon  all  or  any  portion  of  the  property  may  or  may  not  be  made  parties, 
at  the  option  of  the  plaintiff. 

Sec.  802.  Pnrohaaing  In  oqtetftndlng  titld  by  one  tenant  in  oommon.  1  Neb.  450.  Accounting  for  rent» 
and  profits.  4  Neb.  362. 
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Sec.  806.  [Liens  upon  undivided  interest.]— K  the  lien  is  upon  one 
or  more  undivided  interests  of  any  of  the  parties,  it  shall,  after  partition  or  sale, 
remain  a  charge  upon  those  particular  interests  or  the  proceeds  thereof.  But  the 
due  proportion  of  costs  is  a  charge  upon  those  interests  paramount  to  all  other 
liens.  . 

Seo.  806.  [Answer.] — The  answers  of  the  defendants  must  state,  among 
other  things,  the  amount  and  nature  of  their  respective  interests.  They  may 
deny  the  interest  of  any  of  the  plaintiffs,  and  by  supplemental  pleading,  if  nec- 
essary, may  deny  the  interests  of  any  of  the  other  defendants. 

Sec.  807.  [Reply.] — Where  there  are  two  or  more  plaintiffs  they  may  re- 
ply iointly,  or  either  of  them  may  reply  to  any  or  all  the  answers  of  the  de- 
fenaants. 

Seo.  808.  [Issnes.] — ^Issues  may  thereupon  be  joined  and  tried  between  any 
of.  the  contesting  parties,  the  question  of  costs  on  such  issues  being  regulated  be- 
tween the  contestants  agreeably  to  the  principles  applicable  to  other  cases. 

Sec.  809.  [Proof  of  title,]— Each  of  the  parties  appearing,  whether  as 
plaintiff  or  defendant,  must  exhibit  his  documentary  proof  oi  title,  if  he  has  any, 
and  must  file  the  same,  or  copies  thereof,  with  the  clerk. 

^  Seo.  810.  [Pleadings  taken  as  true.]— If  the  statements  in  the  petition 
and  answers  are  not  contradicted  in  the  manner  aforesaid,  or  by  the  documen- 
tary proof  exhibited  as  above  required,  they  shall  be  taken  as  true. 

"  Sec  811.  [Judgment.! — After  all  the  shares  and  interests  of  the  parties 
have  been  settled  in  any  of  ihe  methods  aforesaid,  judgment  shall  be  rendered 
confirming  those  shares  and  interests,  and  directing  partition  to  be  made  ac- 
cordingly. 

Sec  812.  [Referee  to  make  partition.]— Upon  entering  such  judgment 
the  court  shall  appoint  referees  to  make  partition  into  the  requisite  number  of 
shares. 

Sec  813.  [Special  allotments.]— For  good  and  suflScient  reasons  ap- 
pearing to  the  court,  the  referees  may  be  <lirected  to  allot  particular  portions  of 
thedand  to  particular  individuals.  In  other  cases  the  shares  must  be  made  as 
nearly  as  possible  of  equal  value. 

Sec  814.  [Referees  report.]— If  it  appears  to  the  referees  that  partition 
cannot  be  made  without  great  prejudice  to  the  owners,  they  shall  so  report  to  the 
court. 

Sec  816.  [Order  of  sale.] — ^If  satisfied  with  such  report  the  court  shall 
cause  an  order  to  be  entered,  directing  the  referees  to  sell  the  premises  so  situated 
and  shall  also  fix  the  terms  of  sale. 

Sec  816.  [Referee — Security.] — Before  proceedinc  to  sell,  the  referees 
shall  each  cive  security,  to  be  approved  by  the  court  or  judge  thereof,  conditioned 
for  the  faithful  discharge  of  his  duties.  At  any  time  thereaiter  the  court  may  re- 
quire further  and  better  security. 

Sec.  817.  [Sale — How  conducted— Notice.] — The  same  notice  of  sale 
shall  be  given  as  when  lands  are  sold  on  execution  by  the  sheriff,  and  the  sale 
shall  be  conducted  in  like  manner. 

Sec  818.  [Referees  report  of  sale*]— After  completing  said  sale,  the 
referees  must  report  their  proceedings  to  the  court,  with  a  description  of  the  dif- 
ferent parcels  of  land  sold  to  each  purchaser,  and  the  price  bid  therefor,  which 
report  shall  be  filed  with  the  clerk. 

Sec  819.  [Report  of  incumbrances  by  the  clerk.] — ^After  making 
the  order  of  sale  as  aforesaid,  the  court  shall  direct  the  clerk  to  report  whether 
there  be  any  general  incumbrance  by  mortgage,  judgment,  or  otherwise,  upon  any 
portion  of  the  property. 

Sec  820.  [Same — By  referee.] — If  deemed  advisable,  the  court  may  ap* 

Sko.  809.  When  doonxnentary  proof  not  neooBsary.    2  Neb.  314. 

Bbo.  812.  Beferee  may  be  appointed  to  take  aoooont  of  rentB  and  proflta,  a«  well  a«  thfaa  zeteMi  ^ 
make  partition.    8  Neb.  92. 


point  fi  t^feree  to  inQnif d  into  the  natni^e  and  amo^t  of  incumbrances,  and  re- 
port accordingly.    Prom  that  report  an  appeal  lies  to  the  court. 

Beo.  821.  [Same — Duties.] — The  referee  shall  give  the  parties  interested  at 
least  five  days  notice  of  the  time  and  place  when  he  will  receive  proof  of  the 
amount  of  such  incumbrances. 

Sec.  822.  [Same — ProofJ — ^In  taking  such  proof  he  may  receive,  with  oth- 
er evidence,  the  affidavit  of  the  parties  interested. 

Sec.  823.  [Incumbrances— Payment.] — If  any  incumbrance  be  ascer- 
tained to  exist,  the  proceeds  of  the  sale  of  that  portion,  after  the  payment  of  costs, 
or  so  much  thereof  as  is  necessary,  shall  if  the  owner  consent,  be  paid  over  to  the 
incumbrancer. 

Sec.  824.  [Same— Proceeds  of  sale,]— If  the  owner  object  to  the  pay- 
ment of  such  incumbrance,  the  money  shall  be  retained  or  invested  by  order  of 
the  court  to  await  final  action  in  relation  to  its  disposition,  and  notice  thereof 
shall  be  forthwith  given  to  the  incumbrancer,  unless  he  has  already  been  made  a 
party. 

Sec.  825.  [Issue  between  owner  and  incumbrancer.] — The  court 
may  direct  an  issue  to  be  made  up  between  the  incumbrancer  and  the  owner,  which 
shall  be  decisive  of  their  respective  rights. 

Sec.  826.  [Estates  for  life  or  years.]— If  an  estate  for  life  or  years  be 
found  to  exist  as  an  incumbrance  upon  any  part  of  said  property,  and  if  the  par- 
ties cannot  agree  upon  the  sum  in  gross  which  they  will  consider  an  equivalent 
for  such  estate,  the  court  shall  direct  the  avails  of  the  incumbered  property  to  be 
invested  and  the  proceeds  to  be  paid  to  the  incumbrancer  during  the  existence  of 
the  incumbrance. 

Sec.  827.  [FroceediuffS  not  delayed.]— The  proceedings  in  relation  to 
the  incumbrances  shall  not  delay  the  distribution  of  the  proceeds  of  other  shades 
in  respect  to  which  no  difficulties  exist. 

Sec.  828.  [Security  from  parties.]— The  court  in  its  discretion  may  re- 
quire all  or  any  of  the  parties  before  they  receive  the  moneys  arising  from  any 
sale  authorized  in  this  title,  to  give  satisfactory  security,  to  refund  such  moneys 
with  interest,  in  case  it  afterward  appears  that  such  parties  were  not  entitled 
thereto. 

Sec.  829.  [Sale — Confirmed- Conveyance,]— If  the  sales  aforesaid  be 
approved  and  confirmed  by  the  court,  an  order  shall  be  entered  directing  the  re- 
ferees, or  any  two  of  them,  to  execute  conveyances  pursuant  to  such  sales.  But  no 
conveyance  can  be  made  until  all  the  money  is  paid,  without  receiving  from  the 
purchaser  a  mortgage  of  the  land  so  sold,  or  other  equivalent  security. 

Sfic.  830.  [Conveyance — Effect.] — Such  conveyances  so  executed,  being 
recorded  in  the  county  where  the  premises  are  situate,  shall  be  valid  against  aU 
subsequent  purchasers,  and  also^  against  all  persons  interested  at  the  time  who 
were  made  parties  to  the  proceedings  in  the  mode  pointed  out  by  law. 

Sec.  831.  [Proceeds  of  shares— Investment,]— If  the  owner  of  any 
share  thus  sold  has  a  husband  or  wife  living,  and  if  such  nusband  and  wife  do  not 
agree  as  to  the  disposition  that  shall  be  made  of  the  proceeds  of  such  sale,  the 
court  must  direct  it  to  be  invested  in  real  estate  under  tne  supervision  of  such  per- 
son as  it  may  appoint,  taking  the  title  in  the  name  of  the  owner,  of  the  share 
sold  as  aforesaid. 

Sec.  832.  [Sale  disapproved — Illoney  returned.]— If  the  sales  are 
disapproved,  the  money  paid  and  the  securities  given  must  be  returned  to  the  per* 
sons  respectively  entitled  thereto. 

Sec.  833.  [Partition— How  made— Surveyor,]- When  a  partition  is 
deemed  proper  the  referees  must  make  out  the  shares  by  visible  monuments,  and 
may  employ  a  competent  surveyor  and  the  necessary  assistants  to  aid  them. 

Sec.  834.  [Referees  report— Plat.]— The  report  of  the  referees  must  be 
in  writing,  signed  by  at  least  two  of  them.    It  must  describe  the  respective  shares 
with  reasonable  particularity,  and  be  accompanied  by  a  plat  of  the  premises. 
40 
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Sec.  885.  [Shares  drawn  by  lot.] — ^Unless  the  shares  are  allotted  to 
their  respective  owners  by  the  referees  as  hereinbefore  contemplated,  the  clejrk 
shall  number  the  shares  and  then  draw  the  names  of  the  future  owners  by  lot. 

Sec.  836.  [Partition  in  part.] — When  partition  can  be  conveniently  made 
of  paii  of  the  premises,  but  not  of  all,  one  x>ortion  may  be  partitioned  and  the 
other  sold  as  hereinafter  provided. 

'    Sec.  837.  [Report  set  aside.] — On  good  cause  shown,  the  report  may  be 
set  aside  and  the  matter  again  referred  to  the  same  or  other  referees. 

Sec.  838.  [Judgment.] — Upon  the  report  of  the  referees  being  confirmed, 
judgment  thereon  shall  be  rendered  that  the  partition  be  firm  and  effectual  for- 
ever. 

Sec.  889.  [Defendants,  how  served.] — The  defendants  naay  be  served  in 
the  same  manner  as  in  ordinary  civil  action  by  summons,  or  by  publication  as 
provided  in  this  code,  and  when  all  the  parties  in  interest  have  been  duly 
served,  any  of  the  proceedings  herein  prescribed  shall  be  binding  and  conclusive 
upon  them  all.  If  only  a  portion  of  such  parties  be  served,  they  only  shall  be 
bound  by  such  proceedings.     [Amended  1871,  112.] 

Sec.  840.  [Jud&^inent — EflTect.]— The  judgment  of  partition  shall  be  pre- 
sumptive evidence  oi  title  in  all  cases,  and  as  between  the  parties  themselves  it 
is  conclusive  evidence  thereof,  subject,  however,  to  be  defeated  by  proof  of  a  title 
paramount  to,  or  independent  of,  that  under  which  the  j^rties  held  as  joiQt  ten- 
ants or  tenants  in  common. 

Sec.  841.  [Costs.] — All  the  costs  of  the  proceedings  in  partition  shall  be 
paid  in  the  first  instance  by  the  plaintiffs,  but  eventually  oy  all  the  parties  in  pro- 
portion to  their  interests,  except  those  costs  which  are  created  by  contests  aboye 
provided  for. 

*  Sec.  842.  [Incumbrancers — Appearance.] — ^Any  person  claiming  to 
hold  an  incumbrance  upon  any  portion  of  the  property  involved  in  the  suit,  may,  in 
default  of  the  owner,  appear  and  act  as  his  representative  in  any  of  the  proceed- 
ings under  this  title. 

Sec.  843.  [Contingent  interests.]— Persons  having  contingent  interests 
in  such  property  may  be  made  parties  to  the  proceedings,  and  the  proceeds  of  the 
property  so  situated  (or  the  property  itself,  in  case  of  partition),  shall  be  subject  to 
the  order  of  the  court  until  the  right  becomes  fully  vested. 

Sec.  844.  [Share  of  absent  owner.] — The  ascertained  share  of  any  absent 
owner  shall  be  retained,  or  the  proceeds  invested  for  his  benefit. 

TITLE  XXVn.— PoRBOLosuBB  OP  Mortgages  by  Action. 

Sec.  845.  [Petition— Where  filed.]— All  petitions  for  the  foreclosure  or 
satisfaction  of  mortgages  shall  be  filed  in  the  district  court  in  chancery  where  the 
mortgaged  premises  are  situated. 

Sec.  846.  [Sale— Decreed  by  conrt.]— Whenever  a  petition  shall  be  filed 
for  the  foreclosure  or  satisfaction  of  a  mortgage,  the  court  shall  have  power  to 
decree  a  sale  of  the  mortgaged  premises,  or  such  part  thereof  as  may  be  sufficient 
to  discharge  the  amount  due  ^n  the  mortgage,  and  the  cost  of  suit. 

Sec.  847.  [Decree  for  deficiency.]— When  a  petition  shall  be  filed  for  the 
satisfaction  of  a  mortgage,  the  court  snail  not  onl^  have  the  power  to  decree 
aud  compel  the  deUveryof  the  possession  of  the  premises  to  the  purchaser  thereof, 
but  on  the  coming  in  of  the  report  of  sale,  the  court  shall  have  power  to  decree 
and  direct  the  payment  by  the  mortgagor  of  any  balance  of  the  mortgage  debt 

8^0.  845.  It  seems  that  the  remedy  of  strict  forecloBore  is  not  taken  away  by  the  statute.  1  Neb.  454. 
Bat  see  2  Neb.  27.  6  Neb.  362.  Bedemption.  1  Neb.  302.  4  Neb.  404.  7  Neb.  454.  10  Neb.  428.  De- 
fenses. 2  Neb.  278.  5  Neb.  432.  10  Neb.  236.  427.  Bights  of  mortgagors.  2  Neb.  27.  4  Neb.  318. 
7  Neb.  452.  8  Neb.  461.  Bights  of  mortgagees  and  priority  of  liens.  4  Neb.  403.  7  Neb.  408.  8  Neb. 
461,  487.  9  Neb.  476.  10  Neb.  122.  Bights  of  purohaser.  8  Neb.  235.  Parties.  1  Neb.  291.  4  Neb.  40a 
5  Neb.  200.  8  Neb.  235, 469.  9  Neb.  120.  10  Neb.  378.  Covenant.  9  Neb.  284.  Mortgage  defined.  2 
Keb.  23.  4  Neb.  318.  6  Neb.  389.  7  Neb.  4.  JurlBdiotion.  10  Neb.  114.  Pleadings  and  decree.  10 
Keb.  321     And  see  1  Neb.  436% 
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that  may  remain  unsatisfied  after  a  sale  of  the  mortgaged  premises,  in  the  casee 
in  which  such  balance  is  recoverable  at  law ;  and  for  that  purpose  may  issue  the 
necessary  execution,  as  in  other  cases,  against  other  property  of  the  mortgagor. 

Bec.  848.  [Bar  to  action  for  debt.] — After  such  petition  shall  be  filed, 
while  the  same  is  pending,  and  after  a  decree  rendered  thereon,  no  proceedings 
whatever  shall  be  had  at  law  for  the  recovery  of  the  debt  secured  by  the  mortgage, 
or  any  part  thereof,  unless  authorized  by  the  court. 

Sec.  849.  [Other  security— Additional  parties.]  —If  the  mortgage 
debt  be  secured  by  the  obligation  or  other  evidence  of  debt  of  any  other  person 
besides  the  mortgagor,  the  complainant  may  make  such  person  a  party  to  the 
petition,  and  the  court  may  decree  payment  of  the  balance  of  such  debt  remain- 
mg  unsatisfied  after  a  sale  of  the  mortgaged  premises,  as  well  against  such  other 
person  as  che  mortgagor,  and  may  enforce  such  decree  as  in  other  cases. 

Sec.  860.  [Petttion — Allegation  as  to  debt.]— Upon  filing  a  petition  for 
the  foreclosure  or  satisfaction  of  a  mortgage,  the  complainant  shall  state  therein 
whether  any  proceedings  have  been  had  at  law  for  the  recovery  of  the  debt  secured 
thereby,  or  any  part  thereof,  and  whether  such  debt,  or  any  part  thereof,  has  been 
collected  and  paid. 

Sec.  861.  [Judgment  at  law— Bar  to  foreclosure.]— If  it  appear 
that  any  judgment  has  been  obtained  in  a  suit  at  law  for  the  money  demanded  by 
such  petition,  or  any  part  thereof,  no  proceedings  shall  be  had  in  such  case, 
unless,  to  an  execution  against  the  property  of  the  defendant  in  such  judgment, 
the  sheriiBf  or  other  proper  officer  shall  have  returned  that  the  execution  is  unsat- 
isfied in  whole  or  in  part,  and  that  the  defendant  has  no  property  whereof  to 
satisfy  such  execution  except  the  mortgaged  premises. 

Sec.  852.  [Sales— By  TFhom  made.] — All  sales  of  mortga,ged  prenlises 
under  a  decree  in  chancery  shall  be  made  by  a  sheriff,  or  some  other  person 
authorized  by  the  court  in  the  county  where  the  premises  or  some  part  of  them 
are  situated,  and  in  all  cases  where  the  sheriff  shall  make  such  sale  he  shall  act 
in  his  official  capacity  and  he  shall  be  liable  on  his  official  bond  for  all  his  acts 
therein,  and  shall  receive  the  same  compensation  as  is  provided  by  law  for  like 
services  upon  sales  under  speculation  [execution].  [Amended  1875,  42.  Took 
effect  Feb.  25, 1875.] 

Sec.  858.  [Deed  to  purchaser— Effect.]— Deeds  shall  thereupon  be 
executed  by  such  sheriff,  which  shall  vest  in  the  purchaser  the  same  estate  that 
would  have  vested  in  the  mortgagee  if  the  equity  of  redemption  had  been  foreclosed, 
and  no  other  or  greater ;  and  such  deeds  shaU  be  as  valid  as  if  executed  by  the 
mortgagor  and  mortgagee,  and  shall  be  an  entire  bar  against  each  of  them,  and  aU 

Earties  to  the  suit  in  which  the  decree  for  such  sale  was  made,  and  against  their 
eirs  reBi)ectively,  and  all  persons  claiming  under  such  heirs. 

Bec.  854.  [Avails  of  sale — Application.]— The  proceeds  of  every  sale 
made  under  a  decree  in  chancery,  shall  be  applied  to  the  discharge  of  the  debt 
adjudged  by  such  court  to  be  due, .  and  of  the  costs  awarded,  and  if  there  be  any 
surplus,  it  shall  be  brought  into  court  for  the  use  of  the  defendant,  or  of  the 
person  entitled  thereto,  subject  to  the  order  of  the  court. 

Sec.  855.  [Surplus— Disposition.]— If  such  surplus,  or  any  part  thereof, 
shall  remain  in  said  court  for  the  term  of  three  months  without  being  applied  for, 
the  court  may  direct  the  same  to  be  put  out  at  interest  under  the  direction  of  the 
court,  for  the  benefit  of  the  defendant,  his  representatives,  or  assigns,  to  be  paid 
to  them  by  the  order  of  such  court. 

Sec.  856.  [Petition   dismissed  on  payment.]— Whenever  a  petition 

Bbo.  848.    Object  of  section  expkklned.    9  Neb.  402. 

Sbc.  850.    Petition,  where  action  has  been  commenced  on  note.    6  Neb.  303. 

Seo.  851.    Section  is  for  benefit  of  debtor.    As  between  senior  and  junior  mortgagees,  see  7  Neb.  408. 

Bso.  852.  Original  section  cited  4  Neb.  292.  It  aeema  that  an  order  of  sale  is  not  necessary.  Decree  is 
snfllcient  warrant  of  authority.  3  Neb.  177.  But  see  sec.  477  b,  ante  p.  590.  4  Neb.  403.  7  Neb.  453.  9  Neb. 
256.    And  sec.  5,  chap.  28,  ante  p.  275. 

Sso.  853.    See  note  to  sec.  500.    7  Neb.  453. 

Secs.  856,  857.  But  where  mortgage  provides  that  upon  failure  to  make  one  payment  when  it  becomes 
due  the  whole  debt  shaU  be  due,  the  court  is  oound  to  give  effect  to  such  contract.    0  Neb.  181.    10  Neb.  183. 
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shall  be  filed  for  the  satisfaction  or  foreclosnre  of  any  mortgage,  npon  which 
there  shall  be  due  any  interest  on  any  portion  or  installment  of  the  principal,  and 
there  shall  be  other  portions  or  installments  to  become  due  subsequently,  the 

Eetition  shall  be  dismissed  upon  the  defendant  bringing  into  court,  at  any  time 
efore  the  decree  of  sale,  the  principal  and  interest  aue,  with  costs. 

Sec.  857.  [De«ree— Subsequent  default,]— If,  after  a  decree  for  sale, 
entered  against  a  defendant  in  such  case,  he  shall  brmg  into  court  the  principal 
and  interest  due,  with  costs,  the  proceedings  in  the  suit  shall  be  stayed,  but  the 
court  shall  enter  a  decree  of  foreclosure  and  sale,  to  be  enforced  by  a  further  order 
of  the  court,  upon  a  subsequent  default  in  the  payment  of  any  portion  or  install- 
ment of  the  prmcipal,  or  any  interest  thereafter  to  become  due. 

Sec.  858.  [Reference— Situation  of  premises.]- If  the  defendant 
shall  not  bring  int#  court  the  amount  due,  with  costs,  or  if  for  any  other  cause  a 
decree  shall  pass  for  the  complainant,  the  court  may  direct  a  reference  to  a  sher- 
ijGf  to  ascertam  and  report  the  situation  of  the  mortgaged  premises,  or  may  deter- 
mine the  same  on  oral  or  othet  testimony,  and  if  it  shall  appear  that  the  same  can 
be  sold  in  parcels,  without  injury  to  the  parties,  the  decree  shall  direct  so  much 
of  the  mortgaged  premises  to  be  sold  as  mil  be  sufficient  to  pay  the  amount  then 
due  on  such  mortgage,  with  costs,  and  such  decree  shall  remain  a  security  for 
any  subsequent  default. 

Sec.  859.  [Further  order  of  court.]—If,  in  the  case  mentioned  in  the 
preceding  section,  there  shall  be  any  default  subsequent  to  such  decree  in  the  pay- 
ment of  any  portion  or  installment  of  the  principal,  or  an^  interest  due  upon  such 
mortgage,  the  court  may,  upon  the  petition  of  the  complainant,  by  a  further  or- 
der, founded  upon^such  first  decree,  direct  a  sale  of  so  much  of  the  mortgaged 
premises  to  be  made,  under  such  decree,  as  will  be  sufficient  to  satisfy  the  amount 
80  due,  with  the  costs  of  such  petition  and  the  subsequent  proceedings  thereon, 
and  the  same  proceedings  may  be  had  as  often  as  a  default  shall  happen. 

Sec.  860.  [Sale  of  entire  property.]— If,  in  any  of  the  foregoing  cases, 
it  shall  appear  to  the  court  that  tne  mortgaged  premises  are  so  situated  that  a 
sale  of  the  whole  will  be  most  beneficial  to  the  parties,  the  decree  shall,  in  the  first 
instance,  be  entered  for  the  sale  of  the  whole  premises  accordingly. 

Sec.  861.  [Same— Proceeds— Application.]— In  such  case  the  proceeds 
of  such  sale  shall  be  applied  as  well  to  the  interest,  portion,  or  installment  of  the 
principal  due  as  towards  the  whole  or  residue  of  the  sum  secured  by  such  mort- 

Sage,  and  not  due  and  payable  at  the  time  of  such  sale,  and  if  such  residue  do  not 
ear  interest,  then  the  court  may  direct  the  same  to  be  paid  with  a  rebate  of  the 
legal  interest,  for  the  time  during  which  such  residue  shall  not  be  due  and  paya- 
ble, or  the  court  may  direct  the  balance  of  the  proceeds  of  such  sale,  after  paying 
the  sum  due,  with  costs,  to  be  put  out  at  interest,  for  the  benefit  of  the  complain- 
ant, to  be  paid  to  him  as  the  installments  or  portions  of  the  principal  or  interest 
may  become  due,  and  the  surplus  for  the  benefit  of  the  defendant,  his  represen- 
tatives, or  assigns,  to  be  paid  to  them  on  the  order  of  the  court. 

TITLE   XXVm.— Arbitration. 

Sec.  862.  [Controversies  submitted.]— All  controversies  which  might 
be  the  subject  of  civil  actions,  may  be  submitted  to  the  decision  of  one  or  more  ar- 
bitrators as  hereinafter  provided. 

Sec  868.  [Written  agreement  to  submit,]— The  parties  themselves, 
or  those  persons  who  might  lawfully  have  controlled  a  civil  action  in  their  behalf 
for  the  same  subject  matter,  must  sign  a  written  agreement  specifying  particular- 
ly what  demands  are  to  be  submitted,  the  names  of  the  arbitrators,  and  the  court 
by  which  the  judgment  on  their  award  is  to  be  rendered. 

Sec.  864.   (Acloiowledgment  before  justice.]— They  shall  then  ap- 

Sec.  862.  The  statutory  mode  ia  not  ezclusiTe.  An  award  upon  a  BubmiAslon,  valid  at  cominon  law 
may  support  an  action.    3  Neb.  389. 
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pear  before  some  justice  of  the  peace  of  the  county  and  atknowledge  the  mstru- 
ment  by  them  signed  to  be  their  free  act  and  deed. 

Sec.  865.  [Demands  submitted.] — The  submission  may  be  of  some  par- 
ticular matters  or  demands,  or  of  all  demands  which  the  one  party  has  agamst 
the  other,  or  of  all  mutual  demands  on  both  sides. 

Sec.  866.  [Submission  by  order  of  court.]— A  submission  to  arbitra- 
tors of  the  subject  matter  of  a  suit  may  also  be  made  by  an'  order  of  court, 
upon  an  agreement  of  parties,  after  suit  is  commenced. 

Sec.  &SI.  [Rules  applicable.] — ^AU  the  rules  prescribed  by  law  in  cases  of 
referees  are  applicable  to  arbitrators,  except  as  herein  otherwise  expressed,  or  ex- 
cept as  otherwise  agreed  upon  by  the  parties. 

Sec.  868.  [Revocation  of  submission,]— Neither  party  shall  have  the 
power  to  revoke  the  submission  without  the  consent  of  the  other. 

Sec.  869.  [Default  in  appearance.]— If  either  party  neglect  to  appear 
before  the  arbitrators,  after  due  notice,  they  may  nevertheless  proceed  to  hear  and 
determine  the  cause  upon  the  evidence  which  is  produced  before  them. 

Sec.  870.  [Award— When  made.]— If  the  time  within  which  the  award  is 
to  be  made  is  fixed  in  the  submission,  no  award  made  after  that  time  shall  have 
any  legal  effect,  unless  made  upon  a  recommitment  of  the  matter  by  the  court  to 
wmch  it  is  reported. 

Sec.  871.  [Same — Filine.]— If  the  time  of  filing  the  award  is  not  fixed  in 
the  submission,  it  must  be  filed  within  one  year  from  the  time  such  submission  is 
signed  and  acknowledged,  unless  by  mutual  consent  the  time  is  prolonged. 

Sec.  872.  [Same — In  writing.]— The  award  must  be  in  writing,  and  shall 
be  delivered  by  one  of  the  arbitrators  to  the  court  designated  in  the  agreement,  or 
it  may  be  enclosed  and  sealed  by  them  and  transmitted  to  the  court,  and  not 
opened  until  the  court  so  orders. 

Sec  873.  [Same — Docketing— No ticej— The  cause  shall  be  entered 
on  the  docket  of  the  court  at  the  term  to  which  the  award  is  returned,  and  shall 
be  called  up  and  acted  upon  in  its  order.  But  the  court  may  require  actual  no- 
tice to  be  given  to  either  party,  when  it  appears  necessary  and  proper,  before 
proceeding  to  act  on  the  award. 

Sec.  874.  [Sanie— Rejection  by  court.]— The  award  may  be  rejected  by 
the  court  for  any  legal  and  suflBcient  reasons,  or  it  may  be  recommitted  for  a  re- 
hearing to  the  same  arbitrators,  or  any  others  agreed  upon  by  the  parties. 

Sec.  875.  [Same— Effect— Judgment.]— When  the  award  has  been  con- 
firmed, it  shall  be  filed  and  entered  on  the  record,  and  shall  have  the  same  force 
and  effect  as  the  verdict  of  a  jury.  Judgment  may  be  entered  and  execution  issued 
accordingly. 

Sec.  876.  [Appeal.]— When  an  appeal  is  taken  from  such  judgment,  copies 
of  the  submission  and  award,  together  with  all  affidavits,  shall  be  returned  to  the 
supreme  court. 

Sec.  877.  [Costs.] — If  there  is  no  provision  in  the  submission  respecting 
costs,  arbitrators  may  award  them  at  their  discretion. 

Sec.  878.  [Fees,] — The  compensation  of  the  arbitrators  shall  beTiwo  dollars 
per  day,  for  the  time  actually  and  necessarily  spent,  unless  the  court  ^x  a  less 
amount ;  and  the  fees  of  the  justice  of  the  peace  shall  be  twenty-five  cents  for 
making  out  the  agreement  of  submission  (in  case  he  does  so),  and  tne  like  amount 
for  takmg  and  certifying  the  acknowledgment  thereto. 

Sec.  879.  [Construction  of  act.] — Nothing  herein  contained  shall  be  con- 
strued to  affect  in  any  manner  the  control  of  the  district  court  over  the'  parties, 
the  arbitrators  or  their  award,  nor  to  impair  or  affect  any  action  upon  an  award, 
or  upon  any  bond  or  other  engagement  to  abide  an  award. 


»q^«H 


Sso.  S72.    An  award  must  state  facts  foand,  and  oonolnsions  of  law  separately.    1  Neb.  459. 

Sec.  873.  GHTingof  notico  is  a  matter  of  discretion.  3  Keb.  228.  Defenses.  6  Neb.  87.  Arbitrators 
may  be  witnesses.  Id.  89.  A  party  s<*eking  to  avoid  award  for  ftrand,  etc.,  must  set  forth  facts  on  which  he  bases 
his  belief.    4  Neb.  543.    If  he  appeals  he  must  preserve  evidence  by  bill  of  exceptions.  Id. 
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TITLE  XXIX.— General  Provisions. 

Sec.  880.  [Process J— The  style  of  all  process  shall  be,  "The  State  of  Ne- 
braska,  county."    It  shall  be  under  the  seal  of  the  court  from  whence 

the  same  shall  issue,  shall  be  signed  by  the  clerk,  and  dated  the  day  it  issued. 
[Const,  sec.  24,  Art.  VI.] 

Sec.  881.  [When  sheriff  party.]—An  order  for  a  provisional  remedy  or 
any  other  process,  in  an  action  wherein  the  sheriff  is  a  party,  or  is  interested, 
shall  be  directed  to  the  coroner.  If  both  these  officers  are  interested,  the  process 
shall  be  directed  to  and  executed  by  a  person  appointed  by  the  court  or  judge. 

Sec.  882.  [Service  by  autliorized  person.]— The  court  or  judge,  for 
good  cause,  may  appoint  a  person  to  serve  a  particular  process  or  order,  who 
shall  have  the  same  power  to  execute  it  which  the  sheriff  has.  The  person  may 
be  appointed  on  the  motion  of  the  party  obtaining  the  process  or  order,  and  the 
return  must  be  verified  by  affidavit.  He  shall  be  entitled  to  the  fees  allowed  to 
the  sheriff  for  similar  services. 

DUTIES  OF  CLERKS. 

Sec.  882.  [Issuing  process — Precipe.]— All  writs  and  orders  for  pro- 
visional remedies  and  process  of  every  kind,  shall  be  issued  by  the  clerks  of  the 
several  courts.  Before  they  shall  be  issued,  a  precipe  shall  be  filed  with  the  clerk, 
demanding  the  same;  which  precipe  shall  be  for  the 'direction  of  the  clerk,  and 
not  material  to  the  papers  in  the  case  after  the  issuing  of  such  vmt  or  process. 

Sec.  884.  [Filing  papers.]— It  is  the  duty  of  the  clerk  of  each  of  the 
courts,  to  file  together  and  carefully  preserve  in  his  office,  all  papers  delivered  to 
him  for  that  purpose,  in  every  action  or  special  proceeding. 

Sec.  885.  [Same — Endorsement  of  date.] — He  shall  endorse  upon 
every  paper  filed  with  him,  the  day  of  filing  it ;  and  upon  every  or4er  for  a  pro- 
visional remedy,  and  upon  every  undertaking  given  under  the  same,  the  day  of  its 
return  to  his  office. 

Sec.  886.  [Doclset  entry  of  persons  snnimoned.]~He  shall,  upon 
the  return  of  every  summons  served,  enter  upon  the  docket  the  name  of  the  defend- 
ant or  defendants  summoned,  and  the  day  of  the  service  upon  each  one.  The  entry 
shall  be  evidence  of  the  service  of  the  summons,  in  case  or  the  loss  thereof. 

Sec.  887.  [Records  and  boolis.]— He  shall  keep  the  records  and  books 
and  papers  appertaining  to  the  court,  and  record  its  proceedings. 

Sec.  888.  [Article  8  title  9  applicable.]— The  provisions  of  article 
eight,  title  nine,  of  this  code,  prescribing  the  duties  of  clerks  of  the  district  court, 
shall,  as  far  as  they  are  applicable,  apply  to  the  clerks  of  other  courts  of  record. 

Sec.  889.  [General  powers  and  duties.]— The  clerk  of  each  of  the 
courts  shall  exercise  the  powers  and  perform  the  duties  conferred  and  imposed 
upon  him  by  other  provisions  of  this  code,  by  other  statutes,  and  by  the  common 
law.    In  the  performance  of  his  duty  he  shall  be  under  the  direction  of  his  court. 

DUTIES  OF  SHERIFFS. 

Sec.  890.  [Endorsement  of  receipt  on  process.]— The  sheriff  shall 
endorse  upon  every  summons,  order  of  arrest,  or  for  the  delivery  of  property,  or 
of  attachment  or  injunction,  the  day  and  the  hour  it  was  received  by  him. 

Sec.  891.  [Execution  of  process— Penalty.] —He  shall  execute  every 
summons,  order,  or  other  process,  and  return  the  same  as  required  by  law ;  and 
if  he  fail  to  do  so,  unless  ne  make  it  appear  to  the  satisfaction  of  the  court  that 
he  was  prevented  by  inevitable  accident  from  so  doing,  he  shall  be  amerced  by  the 
court  in  a  sum  not  exceeding  one  thousand  dollars,  and  shall  be  liable  to  the  aC' 
tion  of  any  person  aggrieved  by  such  failure. 

Sec.  892.  [General  powers  and  duties.]— The  sheriff  shall  exercise  the 
powers  and  perform  the  duties  couferred  and  imposed  upon  him  by  othec  proviS' 
ions  of  this  code,  by  other  statutes,  and  by  the  common  law. 

SEC8.  887.  889.    Cited  2  Neb.  69. 
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MISCELLANEOrS  PROVISIONS. 

8bo.  898.  [Acts  performed  by  deputy.l— Any  dnty  enjoined  by  this 
code  upon  a  ministerial  officer,  and  any  act  permitted  to  be  done  by  him,  may  be 
performed  by  his  lawful  deputy. 

Sec.  894.  [Oaths — Aflirinatlons.] — ^Whenever  an  oath  is  required  by  this 
code,  the  affirmation  of  a  person  conscientiously  scrupulous  of  taking  an  oath, 
shall  have  the  same  effect. 

Sec.  895.  iTime — Computation— Sunday.] — The  time  within  which  an 
act  is  to  be  done  as  herein  pro^dded,  shall  be  computed  by  excluding  the  first  day 
and  including  the  last ;  if  the  last  day  be  Sunday,  it  shall  be  excluded. 

Sec.  896.  [Jury  trial— Party  in  default,]— Section  four  hundred  and 
thirty -two  shall  not  be  construed  to  impair  the  right  of  a  party  to  a  jury,  if  he  ap- 
pear at  the  trial  by  himself  or  attorney,  and  demand  the  same. 

Sec.  897.  [Sureties— Proof  of  qualification.]- The  ministerial  officer, 
whose  duty  it  is  to  take  security  in  an  undertaking  provided  for  by  this  code,  shall 
have  the  right  to  require  the  person  offered  as  surety  to  make  an  affidavit  of  his 
qualifications,  which  affidavit  may  be  made  before  such  officer.  The  taking  of 
such  an  affidavit  shall  not  exempt  the  officer  from  any  liability  to  which  he  might 
otherwise  be  subject  for  taking  insufficient  security. 

Sec.  89?.  [Same— Qualifications.] — The  surety  in  every  undertaking  pro- 
vided for  by  this  code,  must  be  a  resident  of  this  state,  and  worth  double  the  sum  to  be 
secured,  beyond  the  amount  of  his  debts,  and  have  property  liable  to  execution  in 
this  state,  equal  to  the  sum  to  be  secured.  Where  there  are  two  or  more  sureties  in 
the  same  undertaking,  they  must  in  the  aggregate  have  the  qualifications  pre- 
scribed in  this  section. 

Sec.  899.  [Court  rules — Revision  bv  supreme  court.]— The  judges 
of  the  supreme  court  shall,  during  the  month  of  the  first  January  after  this  code  shall 
take  effect,  and  every  two  years  thereafter,  meet  at  the  capitol  of  the  state,  and  revise 
their  general  rules,  and  make  such  amendments  thereto  as  may  be  necessary  to 
carry  mto  effect  the  provisions  of  this  code ;  and  they  shall  make  such  further 
rules  consistent  therewith,  as  they  may  deem  proper.  The  rules  so  made  shall 
apply  to  the  supreme  court  and  the  district  courts. 

Sec.  900.  [Application  of  code  to  pending^  suits.]— The  provisions 
of  this  code  do  not  apply  to  proceedings  in  actions  or  suits  pending  when  it  takes 
effect.  They  shall  be  conducted  to  final  judgment  or  decree,  in  aU  respects  as  if 
it  had  not  been  adopted ;  but  the  provisions  of  this  code  shall  apply  after  a  judg- 
ment, order,  or  decree  heretofore  or  hereafter  rendered,  to  the  proceedings  to  en- 
force, vacate,  modify,  or  reverse  it. 

Sec.  901.  [Rights  secured  by  existing  laws.]— Bights  of  civil  action 
given  or  secured  by  existing  laws,  shall  be  prosecuted  in  the  manner  provided  by 
this  code,  except  as  provided  in  the  following  section.  If  a  case  ever  arise  in 
which  an  action  for  the  enforcement  or  protection  of  a  right,  or  the  redress  or  pre- 
vention of  a  wrong,  cannot  be  had  under  this  code,  the  practice  heretofore  in  use 
may  be  adopted  so  far  as  may  be  necessary  to  prevent  a  failure  of  justice. 

Sec.  902.  [Proceedfaigs  not  affected  by  code.]— Until  the  legislature 
shall  otherwise  provide,  this  code  shall  not  affect  proceedings  on  habeas  corpiLs,  quo 
warranto,  or  to  assess  damages  for  private  property  taken  for  public  uses ;  nor  pro- 
ceedings under  the  statutes  for  the  settlement  of  estates  of  deceased  persons ;  nor 
proceedings  under  statutes  relating  to  dower,  divorce,  or  alimony,  or  to  establish 
or  set  aside  a  will ;  nor  proceedings  under  statutes  relating  to  apprentices,  arbi- 
tration, bastardy,  or  insolvent  debtors ;  nor  any  special  statutory  remedy  not 
heretofore  obtained  by  action ;  but  such  proceedings  maybe  prosecuted  under  the 
code,  whenever  it  is  applicable. 

Sbo.  895.    Applicable  to  inferior  ootirtfi.    8  Neb.  362. 

Seo.  897.  Clerk  of  court  in  a  "ministerial  officer"  and  liable  for  damages  occasioned  by  his  "negligently 
and  carelessly"  taking  insiifflclent  security.    Aliter,  if  he  exercises  a  reasonable  degree  of  care.    5  Neb.  235. 
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Sec.  908.  [Proceedings  under  statutory  actionsj— Where,  by  gen- 
eral or  special  statute,  a  civu  action,  legal  or  equitable,  is  given,  and  the  mode  of 
proceeding  therein  is  prescribed,  this  code  shall  not  affect  the  proceedings  under 
such  statute,  until  the  legislature  shall  otherwise  provide ;  btit  in  aU  such  cases, 
as  far  as  it  may  be  consistent  with  the  statute  givmg  such  action,  and  practica- 
ble under  this  code,  the  proceedings  shaU  be  conducted  in  conformity  thereto. 
Where  the  statute  designates  by  name  or  otherwise  the  kind  of  action,  but  does 
not  prescribe  the  mode  of  proceeding  therein,  such  action  shall  be  commenced  and 

Srosecuted  in  conformity  to  this  code ;  where  the  statute  gives  an  action,  but 
oes  not  desifinate  the  kmd  of  action,  or  prescribe  the  mode  of  proceeding  therein, 
such  action  snail  be  held  to  be  the  civil  action  of  this  code,  ana  proceeded  in  ac- 
cordingly. 

TITLE  XXX.— Justices  op  the  Peace. 

CHAFTEB  I. — ^JURISDICTION. 

Seo.  904.  [Limited  to  county.]— The  jurisdiction  of  justices  of  the  i)eace 
in  civil  cases  shall,  unless  otherwise  directed  by  law,  .be  limited  to  the  county 
wherein  they  may  have  been  elected,  and  where  they  shall  reside. 

Sec.  906.  [Snbject  matter.]— Justices  of  the  i)eace,  within  and  co-exten- 
sive with  their  respective  counties,  shall  have  jurisdiction  and  authority  f  First. 
To  administer  an  oath  or  affirmation  authorized  or  required  by  law  to  be  admin- 
istered. Second.  To  take  acknowledgment  of  deeds,  mortgages,  and  other  m- 
struments  of  writing.  Third.  To  solemnize  marriages.  Fourth.  To  issue  subpoe- 
na for  witnesses  and  coerce  their  attendance  in  causes  or  matters  pending  before 
them,  or  other  cause  or  matter  wherein  they  may  be  reqmred  to  take  depositions. 
Fifth.  To  try  the  action  for  forcible  entry  and  detention,  or  the  detention  only,  of 
real  property.  Sixth.  To  proceed  against  security  for  costs  and  bail  for  the  stay 
of  execution  on  their  dockets.  Seventh.  To  issue  attachments,  and  proceed  against 
the  goods  and  effects  of  debtors  in  certain  cases.  Eighth.  To  issue  executions  on 
judgments  rendered  by  them.  Ninth.  To  proceed  against  constables,  failing  to 
make  return,  making  false  return,  or  failing  to  pay  over  money  collected  on  exe- 
cution, issued  by  such  justice.  Tenth.  To  try  the  right  of  the  claimant  to  prop- 
erty taken  in  execution,  or  on  attachment. 

Sec.  906.  [Same — ^Trespass.] — Justices  of  the  peace  shall  have  jurisdic- 
tion in  actions  for  trespass  on  real  estate,  where  the  damages  demanded  for  such 
trespass  shall  not  exceed  two  hundred  dollars,  and  no  claim  of  title  to  such  real 
estate  set  up  by  the  defendant  shall  take  away  or  affect  the  jurisdiction  hereby 
given.    [Amended  Feb.  28.    Took  effect  June  1, 1881.] 

Sec  907.  [No  Jurisdiction.] — Justices  shall  not  have  cognizance  of  any 
action :  First.  To  recover  damages  for  an  assault,  or  assault  and  batterjr.  Second. 
In  any  action  for  malicious  prosecution.  Third.  In  actions  against  justices  of  the 
peace  or  other  officers  for  misconduct  in  office,  except  in  the  cases  provided  for  in 
this  title.  Fourth.  In  actions  for  slander,  verbal  or  written.  Fifth.  In  actions  on 
contracts  for  real  estate.  Sixth.  In  actions  in  which  the  title  to  real  estate  is 
sought  to  be  recovered,  or  day  be  drawn  in  question,  except  actions  for  trespass 
on  real  estate,  which  are  provided  for  in  this  title. 

CHAFTEB  n. — COMMENCEMENT  OF  SUITS  AND  PBOCEEDINaB  IM  ABBBST  AND  ATTAGHMEMT* 

Sec.  908.  [Action,  how  commenced.]— Actions  before  justices  of  the 
peace  are  commenced  by  summons  or  by  the  appearance  and  agreement  of  the 

Sarties  without  sununons.  In  the  former  the  action  is  deemed  commenced,  upon 
elivery  of  the  writ  to  the  constable  to  be  served ;  and  he  shall  note  thereon  the 
time  of  receiving  the  same.  In  the  latter  ease  the  action  is  deemed  commenced 
at  the  time  of  docketing  the  ease. 

»      Sec.  005.    Cited  5  Neb.  421.    9  Neb.  152, 473.    Justice  muftt  bold  hio  offlo«  in  praeliwi  lor  wkiek  he  is 
elected.    4  Neb.  412. 

Sbc.  908.    Cited  6  Neb.  411. 
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Sec.  909.  [Guardian— Appointment.]— When  a  guardian  to  the  suit  is 
necessary,  he  must  be  appointed  by  the  justice  as  follows:  First.  If  the  infant 
be  plaintiff,  the  appointment  must  be  made  before  the  summons  is  issued,  upon 
the  application  of  the  infant,  if  he  be  of  the  age  of  fourteen  years  or  upwards ;  if 
under  that  age,  upon  the  application  of  some  friend.  The  consent  in  writing  of 
the  guardian  to  be  appointed,  and  to  be  responsible  for  costs  if  he  fail  in  the  ac- 
tion, must  be  filed  witn  the  justice.  Second.  If  the  infant  be  defendant,  the  guar- 
dian must  be  appointed  before  trial.  It  is  the  right  of  the  infant  to  nominate  hia 
own  guardian,  if  the  infant  be  over  fourteen  years  of  age,  and  the  proposed  guar- 
dian be  present  and  consent  in  writing  to  be  appointed.  Otherwise  the  justice- 
may  appoint  any  suitable  person  who  gives  such  consent. 

Sec.  910.  [Summons — Style — Contents.]— The  style  of  the  summons 

shjall  be :    "  The  state  of  NebrasKa, county ; "  it  shall  be  dated  the  day  it  is 

issued,  and  signed  by  the  justice  issuing  the  same ;  be  directed  to  the  constable  or 
sheriff  of  the  proper  county,  {except  in  case  a  person  be  deputed  to  serve  it,  in 
which  case  it  shall  be  directed  to  such  person) ;  must  contain  the  names  of  the 
defendant  or  defendants,  if  known,  and  if  unknown,  give  a  description  of  him  or 
them,  and  command  the  officer,  or  person  serving  the  same,  to  summon  the  de- 
fendant or  defendants  to  appear  before  such  justice,  at  his  office,  in county, 

at  a  time  specified  therein ;  and  must  describe  the  plaintiff's  cause  of  action  in 
Buch  general  terms  as  to  apprise  the  defendant  of  the  nature  of  the  claim  against 
him.  There  shall  be  endorsed  on  the  writ,  the  amount  for  which  the  plaintiff  will 
take  judgment  if  the  defendant  fail  to  appear.  If  the  defendant  fail  to  appear, 
judgment  shall  not  be  rendered  for  a  larger  amount  and  the  costs. 

Sec.  911.  [Same— Service— Returnable.] — The  summons  must  be  re* 
tumable  not  more  than  twelve  days  from  its  date,  and  must,  unless  accompanied 
with  an  order  to  arrest,  be  served  at  least  three  days  before  the  time  of  appear- 
ance, by  delivering  a  copy  of  the  summons,  with  the  endorsement  thereon,  (certi- 
fied by  the  constable  or  person  serving  the  same  to  be  a  true  copy),  to  the  defend- 
ant, or  leaving  the  same  at  his  usual  place  of  residence ;  Provided^  That  an  ack- 
nowledgment on  the  back  of  the  summons,  or  the  voluntary  appearance  of  a  defend- 
ant is  equivalent  to  service. 

Sec.  912.  [Same— Service  on  corporation.]— A  summons  against  a 
corporation  may  be  served  upon  the  president,  mayor,  chairman  of  the  board  of 
directors  or  trustees,  or  other  chief  officer ;  or,  if  its  chief  officer  be  not  -found  in 
the  county,  upon  its  cashier,  treasurer,  secretary,  clerk  or  managing  agent ;  or  if 
none  of  the  aforesaid  officers  can  be  found,  by  a  copy  left  at  the  office  or  usual 
place  of  business  of  such  corporation,  with  the  person  having  charge  thereof. 

Sec.  913.  [Same — Insurance  company.] — ^When  the  defendant  is  an 
incorporated  insurance  company,  and  the  action  is  brought  in  a  county  in  which 
there  is  an  agency  thereof,  the  service  may  be  upon  the  chief  officer  of  such  agency. 

Sec.  914.  [Same— Foreign  corporation.] — ^When  the  defendant  is  a 
foreign  corporation,  having  a  managing  agent  in  this  state,  the  service  may  be  upon 
such  agent. 

Sec.  915.  [Same — ]K[inors«] — ^When  the  defendant  is  a  minor  imder  the 
age  of  fourteen  years,  the  service  must  be  upon  hiip  and  upon  his  guardian  or 
father ;  or,  -if  neither  of  these  can  be  found,  then  upon  his  mother,  or  the  person 
having  the  care  or  control  of  the  infant,  or  with  whom  he  lives.  If  neither  oi  these 
can  be  found,  or  if  the  minor  be  more  than  fourteen  years  of  age,  service  on  him 
alone  shall  be  sufficient.  The  manner  of  service  may  be  the  same  as  in  the  case^ 
of  adults. 

APPEABAKCB. 

Seo.  916.  ^Parties  entitled  to  one  hour.]— The  parties  are  entitled  to 
one  hour  in  which  to  appear,  after  the  time  mentioned  in  the  summons  for  appear- 

Seo.  910.  See  note  to  sec.  64,  ante  p.  538.  9  Neb.  123. 

Sbo.  911.  See  note  to  secg.  69, 72,  ante  pp.  538, 539.  9  Neb.  1 08,  304. 
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ance,  but  are  not  bound  to  remain  longer  than  that  time,  miless  both  parties  have 
appeared,  and  the  justice  being  present,  is  engaged  in  the  trial  of  another  cause. 
In  such  case,  the  justice  may  postpone  the  time  of  appearance  until  the  close  of 
3uch  trial. 

ARREST  BEFORE  JUDGMENT. 

Sec.  917.  [Grounds  for  order.] — An  order  for  the  arrest  of  the  defendant 
in  a  civil  action,  shall  be  made  by  the  justice  of  the  peace  before  whom  the  same 
is  brought,  when  there  is  tiled  in  his  office  an  affidavit  of  the  plaintiff,  his  author- 
ized agent  or  attorney,  made  before  any  person  authorized  by  law  to  administer 
oaths,  stating  the  nature  of  the  plaintiff's  claim,  that  it  is  just,  the  amount  thereof 
as  near  as  may  be,  and  establishmg  one  or  more  of  the  following  particulars :  First 
That  the  defendant  has  removed  or  begun  to  remove  any  of  his  property  out  of 
the  county,  with  the  intent  to  defraud  his  creditors.  Second,  That  the  defendant 
has  begun  to  convert  his  property,  or  any  part  thereof,  into  money,  for  the  pur- 
pose of  defrauding  his  creditors.  Third,  That  he  has  property  or  rights  in  action 
which  he  fraudulently  conceals.  Fourth.  That  he  has  assigned,  removed,  or  dis- 
posed of,  or  begun  to  assign,  remove,  or  dispose  of  his  property,  or  any  part 
thereof,  with  intent  to  defraud  his  creditors.  Fifth.  That  the  defendant  fraudu- 
lently contracted  the  debt  or  incurred  the  obligation  for  which  suit  is  about  to  be 
brought.  The  affidavit  shall  also  contain  a  statement  of  the  facts  claimed  to  jus- 
tify the  belief  in  the  existence  of  one  or  more  of  the  above  particulars. 

Seo.  918.  [Order— When  made.] — The  order  of  arrest  may  be  made  to 
accompany  the  summons,  or  at  any  time  afterwards,  before  judgment. 

Sec.  919.  [Undertaking.] — The  order  of  arrest  shall  not  be  issued  by  a 
justice  of  the  peace  until  there  has  been  executed  bv  the  plaintiff,  if  a  resident 
freeholder  of  the  county  where  the  suit  is  brought,  otherwise  by  one  or  more  suf- 
ficient sureties  of  the  plaintiff,  a  written  undertaking,  to  the  effect  that  the  plain- 
tiff shall  pay  the  defendant  all  damages  which  he  may  sustain  by  reason  of  the 
Arrest,  if  the  order  be  wrong^fully  obtained,  not  exceeding  double  the  amount  of 
the  plaintiff's  claim,  stated  in  the  affidavit. 

Seo.  920.  [Order— Contents— Requirements.]— The  order  of  arrest 
shall  be  addressed  and  delivered,  with  a  copy  of  the  affiaavit,*  to  a  constable  or 
shenff  ot  the  proper  county ;  it  shall  state  tne  names  of  the  parties,  the  amount 
of  the  plaintiff's  claim  specified  in  the  affidavit,  be  signed  by  the  justice  of  the 
peace  issuing  it,  and  shall  require  the  constable  or  sheriff  to  arrest  the  defendant 
and  bring  him  forthwith  before  said  justice. 

Seo.  921.  [Same — Execution.] — The  officer  receiving  said  order  shall 
execute  the  same  by  forthwith  arresting  the  defendant  and  delivering  to  him  a 
-copy  thereof,  and  of  the  affidavit.  And  the  defendant,  so  arrested,  unless  the 
<slaim  of  the  plaintiff,  specified  in  the  affidavit,  and  costs  of  suit,  are  paid,  or  un- 
less discharged  from  custody  by  order  of  the  plaintiff,  shall  be  taken  by  such 
constable  or  sheriff  forthwith  before  the  justice  of  the  peace  by  whom  said  order 
•of  arrest  was  issued,  and  kept  in  custody  until  discharged  by  law. 

Sec.  922.  [Proceedings  upon  return.] — Upon  return  of  said  order  of 
arrest,  executed  in  pursuance  of  the  preceding  section,  the  trial  of  said  cause 
shall  proceed,  unless  for  good  cause  shown,  upon  the  application  of  either  party, 
or  at  the  instance  of  the  justice  himself,  the  same  shall  be  continued,  as  is  pro- 
vided for  in  other  cases  before  justices  of  the  peace.  And  when  the  trial  of  said 
cause  is  continued  for  any  period,  the  defendant,  upon  executing  with  one  or  more 
sufficient  sureties,  a  written^  undertaking  to  the  effect  that  he  will  pay  the 
amount  of  the  judgment  that  may  be  rendered  against  him  ux)on  the  final  deter- 
mination of  the  action,  or  upon  depositing  in  the  hands  of  the  justice  of  the  peace 
the  amount  of  money  mentioned  in  the  order  of  arrest,  and  the  probable  amount 
of  costs  of  suit,  shall  be  forthwith  discharged  from  custody ;  Provided,  Junvever, 
That  in  no  case  shall  the  defendant  be  detained  in  the  custody  of  the  officer, 
when  said  continuance  has  been  for  a  period  of  more  than  forty-eight  hours,  un- 
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less  said  continuance  has  been  made  at  the  instance  or  with  the  consent  of  the 
defendant  himself. 

ABREST  AFTER  JUDGMENT. 

Sec.  923.  [How  made.] — On  the  judgment  against  the  defendant  in  any 
civil  suit  before  a  justice  of  the  peace,  when  the  defendant  is  in  the  custody  of 
the  ofl&cer,  as  hereinbefore  provided  for,  or  if,  after  judgment  against  him,  there 
is  filed  in  the  office  of  such  justice  an  affidavit  of  the  plaintiff,  his  authorized 
agent  or  attorney,  made  before  any  person  competent  to  administer  an  oath, 
stating  the  amount  of  said  judgment  remaining  unpaid,  and  establishing  one  or 
more  of  the  particulars  mentioned  in  section  nine  nundred  and  seventeen,  said 
justice  of  the  peace  shall,  unless  otherwise  ordered  by  the  plaintiff,  issue  an  exe- 
cution, and  accompany  the  same  with  an  order  for  the  arrest  of  the  defendant. 

Sec.  924.  [Order — Proceedings.]— Said  order  of  arrest  shall  be  address- 
ed and  delivered,  with  a  copy  of  the  affidavit,  to  the  officer  having  said  execution, 
and  shaU  state  the  names  of  the  parties,  be  signed  by  the  justice  issuing  it,  and 
state  the  amount  of  the  judgment  and  costs  unpaid,  and  shall  require  the  officer, 
in  case  the  same  shall  not  be  paid,  or  an  amount  of  property  or  the  defendant 
whereon  to  levy  execution  sufficient  to  satisfy  the  same  carmot  be  found  in  his 
county,  to  arrest  the  defendant,  if  not  already  in  the  custody  of  the  officer,  and 
deliver  him  to  the  sheriff  of  the  proper  county,  to  be  committed  by  him  to  the  jail 
of  the  county,  and  kept  in  custody  until  discharged  by  law ;  Provided,  however, 
That  no  sucn  order  of  arrest  be  issued  until  the  undertaking  required  by  the  nine 
hundred  and  nineteenth  section  of  ihis  code  shall  have  been  executed. 

ATTACHMENT. 

Sec.  925.  [Grounds  for  order.]— The  plaintiff  shall  have  an  order  of 
attachment  against  the  property  of  the  defendant,  in  a  civil  action  before  a  justice 
of  the  peace,  lor  the  recovery  of  money  before  or  after  the  commencement  thereof, 
when  there  is  filed  in  his  office  an  affidavit  of  the  plaintiff,  his  agent  or  attorney, 
showinff  the  nature  of  the  plaintiff's  claim,  that  it  18  just,  the  amount  which  the 
affiant  oeUeves  the  plaintiff  ought  to  recover,  and  the  existence  of  some  one  or  more 
of  the  following  particulars :  First.  That  the  defendant,  or  one  of  the  several 
defendants,  is  a  foreign  corporation,  or  is  a  non-resident  of  the  state ;  or,  Second. 
Has  absconded,  with  intent  to  defraud  his  creditors :  or.  Third.  Has  left  the 
county  of  his  residence  to  avoid  the  service  of  a  summons ;  or,  Fourth.  So  con- 
ceals himself,  that  a  summoiis  cannot  bei  served  upon  him ;  or.  Fifth.  Is  about 
to  remove  his  property,  or  a  part  thereof,  out  ofthe  county,  with  the  intent  to 
defraud  his  creditors ;  or,  Sixth.  Is  about  to  convert  his  property,  or  a  part 
thereof,  into  money,  for  the  purpose  of  placing  it  beyond  the  reach  of  his  creditors ; 
or,  Seventh.  Has  property  or  rights  in  action,  which  he  conceals ;  or.  Eighth. 
Has  assigned,  removed,  or  disposed  of,  or  is  about  to  dispose  of,  hisproperty,  or 
a  part  thereof,  with  intent  to  defraud  his  creditors ;  or.  Ninth.  Fraudulently 
contracted  the  debt,  or  incurred  the  obligation  for  which  suit  is  about  to  be,  or 
has  been,  brought.  When  the  defendant  is  a  foreign  corporation,  or  a  ncm-resi- 
dent  of  the  state,  the  attachment  shall  not  be  granted,  unless  the  claim  is  for  a 
debt  or  demand  arising  upon  contract,  judgment,  or  decree. 

Sec.  926.  [Undertaking.]— When  tne  ground  of  attachment  is  that  the 
defendant  is  a  foreigp  corporation,  or  a  non-resident  of  the  state,  the  order  of 
attachment  may  be  issued  without  an  undertaking,  but  in  all  other  cases  the 
order  of  attachment  shall  not  be  issued  by  the  justice  until  there  has  been  executed 
in  his  office,  by  one  or  more  sufficient  sureties  of  the  plaintiff,  to  be  approved  by 
the  justice,  an  undertaking  not  exceeding  deuble  the  amount  of  the  plaintiff's 
claim,  to  the  effect  that  the  plaintiff  shall  pay  the  defendant  all  damages  which 
he  may  sustain  by  reason  or  the  attachment,  if  the  order  be  wrongfully  obtained. 

Sec.  927.  [Order— When  issued — Contents.]— The  order  of  attachment 
may  be  made  to  accompany  the  summons,  or  it  may  be  issued  at  any  time  after* 
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wards,  before  judgment ;  it  shall  be  addressed  and  delivered  to  any  constable  or 
sheriflF  of  the  proper  county,  and  shall  require  him  to  attach  the  goods,  chattels, 
stocks,  or  interests  in  stocks,  rights,  credits,  moneys,  and  effects  of  the  defendant 
in  his  county,  not  exempt  by  law  from  being  applied  to  the  payment  of  the 
plaintiff's  claim,  or  so  much  thereof,  as  will  satisfy  the  plaintin's  claim,  to  be 
stated  in  the  order  as  in  the  affidavit,  and  the  probable  costs  of  the  action,  not 
exceeding  fifty  dollars. 

Sec.  928.  [Same— Returnable.]— The  return  day  of  the  order  of  attach- 
ment, when  issued  at  the  commencement  of  the  action,  shall  be  the  same  as  that 
of  the  summons;  when  issued  afterwards,  it  shall  be  executed  and  returned 
forthwith. 

Sec.  929.  [Same— Execution— Several  orders.]— When  there  are  sev- 
eral orders  of  attachment  against  the  same  person,  in  the  hands  of  the  same 
officer,  they  shall  be  executed  in  the  order  in  which  they  are  received  by  said 
officer ;  he  shall  go  to  the  place  where  the  defendant's  propertv  may  be  found, 
and  there,  in  the  presence  of  two  credible  persons,  declare  that,  by  virtue  of 
said  order  he  attaches  said  property  at  the  suit  of  said  plaintiff ;  and  the  officer, 
with  two  residents  of  the  county,  who  shall  be  first  sworn  or  affirmed  by  the 
officer,  shall  make  a  true  inventory  and  appraisement  of  all  property  attached, 
which  shall  be  signed  by  the  officer  and  said  residents,  and  returned  with  the 
order ;  when  the  property  can  be  come  at,  he  shall  take  the  same  into  his  custody, 
and  hold  it  subject  to  the  order  of  the  justice. 

Sec.  930.  [Property  delivered  on  bail.]— The  officer  shall  deliver  the 
property  attached  to  the  person  in  whose  possession  it  was  found,  upon  the 
execution  by  such  person,  in  the  presence  of  the  officer  of  an  undertaking  to  the 
plaintiff,  with  one  or  more  sufficient  sureties  resident  in  the  county,  to  the  effect 
that  the  parties  to  the  same  are  bound,  in  double  the  appraised  value  thereof, 
that  the  property,  or  its  appraised  value  in  money,  snail  be  forthcoming  to 
answer  the  judgment  of  the  court  in  the  action ;  but  if  it  shall  appear  to  the  court 
that  any  part  of  said  property  has  been  lost  or  destroyed  by  unavoidable  accident, 
the  value  thereof  shall  be  remitted  to  the  person  or  persons  so  bound. 

Sec.  931.  [Several  attachments— Appraisement.]— Different  attach- 
ments of  the  same  property  may  be  made,  and  one  inventory  and  appraisement 
shall  be  sufficient.  The  lien  of  the  attachments  shall  be  in  the  order  in  T\liich 
they  are  served,  and  the  subsequent  attachments  shall  be  served  on  the  property, 
as  in  the  hands  of  the  officer,  and  subject  to  the  prior  attachments.  The  justice 
who  issued  the  attachment  having  the  priority  of  lien,  shall  determine  all  ques- 
tions as  to  the  priority  of  liens  on  the  property  attached. 

Sec.  932.  [Order — Service.] — If  the  order  of  attachment  ismadetoaccom- 

Sany  the  summons,  a  copy  thereof,  and  the  summons,  shall  be  served  upon  the 
ef endant  in  the  usual  manner  for  the  service  of  a  summons,  if  the  same  can  be 
done  within  the  county ;  and  when  any  property  of  the  defendant  has  been  taken 
under  the  order  of  attachment,  and  it  shall  appear  that  the  summons  issued  on 
the  action  has  not  been  and  cannot  be  served  on  the  defendant  in  the  county,  in 
the  manner  prescribed  by  law,  the  justice  of  the  peace  shall  continue  the  cause 
for  a  period  not  less  than  forty  days  nor  more  than  sixty  days,  whereupon  the 
plaintiff  shall  proceed  for  three  consecutive  weeks  to  pubhsh,  in  some  newspaper 
printed  in  the  county,  or  if  none  be  printed  therein,  then  in  some  newspaper  of 
general  circulation  in  said  county,  a  notice,  stating  the  names  of  the  parties,  the 
time  when,  bv  what  justice  of  the  peace,  and  for  what  sum  said  order  was  issued, 
and  shall  make  proof  of  such  pubhcation  to  the  justice ;  and  thereupon  said  action 
shall  be  proceeded  with,  the  same  as  if  summons  had  been  duly  served. 

Sec.  983.  [Sale  of  perishable  property.]— When  the  cause  is  continu- 
ed as  provided  for  in  the  preceding  section,  and  it  shall  appear  that  any  of  the 
proi)erty  taken  under  the  attachment  is  live  stock,  or  is  of  a  perishable  nature,  the 
justice  may  issue  his  order,  directing  the  officer  having  the  custody  thereof  to  dis- 
pose of  the  same  as  upon  execution ;  and  the  moneys  realized  therefrom  shall  be 
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paid  over  to  the  justice,  and  applied  as  other  money  realized  from  the  sale  of 
property  attached  is  applied. 

Sec.  934.  [Gamisnineiit— Affidavit— Notice.l— When  the  plaintiff,  his 
agent,  or  attorney,  shall  make  oath  in  writing  that  he  has  good  reason  to  believe, 
and  does  believe,  that  any  person  or  corporation,  to  be  named,  and  within  the 
county  where  the  action  is  Drought,  has  property  of  the  defendant  (describing  the 
same)  in  Jbis  possession,  if  the  officer  cannot  come  at  such  property,  he  shall  leave 
with  such  garnishee  a  copy  of  the  order  of  attachment,  with  a  written  notice,  that 
he  appear  before  the  justice  at  the  return  of  the  order  of  attachment,  and  answer 
as  provided  in  section  nine  hundred  and  thirty-six. 

Seo.  936.  [Garnishee,  how  served.]— The  copy  of  the  order  and  the  no- 
tice shall  be  served  upon  the  garnishee,  as  follows :  n  he  be  a  person,  they  shall 
be  served  upon  him  personajly,  or  left  at  his  usual  place  of  residence ;  if  a  cor- 
poration, they  shall  be  left  with  the  president  or  other  head  of  the  same,  or  the 
secretary,  cashier,  or  managing  agent  thereof. 

Sec.  936.  [Same — Answer.] — The  garnishee  shall  appear  before  the  jus- 
tice, in  accordance  with  the  command  of  the  notice,  and  shall  answer,  underoath, 
all  questions  put  to  him  touching  the  property  of  every  description,  and  credits 
of  the  defendant  in  his  possession  or  unaer  his  control,  and  ne  shall  disclose, 
truly,  the  amount  owing  by  him  to  the  defendant,  whether  due  or  not,  and,  in 
case  of  a  corporation,  any  stock  therein  held  by  or  for  the  benefit  of  the  defend- 
ant, at  or  after  the  service  of  the  notice. 

Seo.  937.  [Same— Payment  by— Discharge— Costs.]— A  garnishee 
may  pay  the  money  owing  to  the  defendant  by  him,  to  the  officer  naving  the  or- 
der of  attachment,  or  into  the  court.  He  shall  be  discharged  from  liability  to  the 
defendant  for  any  money  so  paid,  not  exceeding  the  plaintiff's  claim.  ^  He  shall 
not  be  subjected  to  costs  beyond  those  caused  by  his  resistance  of  the  claim  against 
him ;  and  if  he  disclose  the  property  in  his  hands,  or  the  true  amount  owing  by 
him,  and  deliver  or  pay  the  same  according  to  the  order  of  the  court,  he  shaU  be 
allowed  his  costs. 

Sec.  938.  [Same — Failure  to  answer.]— If  the  garnishee  do  not  appear 
and  answer,  as  rejjuired  by  section  nine  hundred  and  thirty-six,  the  justice  may 
proceed  against  him  by  attachment,  as  for  a  contempt. 

Sec.  989.  [Same— When  debtor— Proceedings.]— If  the  garnishee  ap- 
pear and  answer,  and  it  is  discovered  on  his  examination  that  at  or  after  the  serv- 
ice of  the  order  of  attachment  and  notice  upon  him  he  was  possessed  of  any  prop- 
erty of  the  defendant,  or  was  indebted  to  him,  the  justice  may  order  the  delivery  of 
such  property  and  the  payment  of  the  amount  owing  by  the  garnishee  into  the 
court,  or  may  permit  the  garnishee  to  retain  the  property  or  the  amount  owing, 
upon  the  execution  of  an  undertaking  to  the  plaintin,  by  one  or  more  sufficient 
sureties  to  the  effect  that  the  amount  shall  be  paid,  or  tne  property  forthcoming, 
as  the  court  may  direct. 

Sec.  940.  [Further  proceedings  against  garnishee.] — If  the  gar- 
nishee fail  to  appear  and  answer,  or  if  he  appear  and  answer,  and  his  disclosure 
is  not  satisfactory  to  the  plaintiff,  or  if  he  fail  to  comply  with  the  order  of  the 
justice  to  deliver  the  property  and  pay  the  money  owing  into  the  court,  or  give 
the  undertaking  required  in  the  preceding  section,  the  plaintiff  may  proceed 
against  him  in  an  action  in  his  own  name,  as  in  other  cases ;  and  thereupon  such 
proceedings  may  be  had  as  in  other  actions  and  judgment  may  be  rendered  in 
favor  of  the  plaintiff,  for  the  amount  of  property  and  credits  of  every  kind  of  the 
defendant,  in  the  possession  of  the  garnishee,  and  for  what  shaU  appear  to  be 
owing  by  him  to  the  defendant,  and  for  the  costs  of  the  proceedings  against  the 
garnishee.  If  the  plaintiff  proceed  against  the  garnishee  Tby  action,  for  the  cause 
that  his  disclosure  was  unsatisfactory,  unless  it  appear  in  the  action  that  such 
disclosure  was  incomplete,  the  plaintiff  shall  pay  the  costs  of  such  action. 
The  judgment  in  this  action  may, be  enforced  as  judgments  in  other  cases. 

SscB.  039,  940.    Liability  of  garnishee.    9  Neb.  416. 


638  CODE  OF  CIVIL  PROCEDURE. 

When  the  claims  of  the  plaintiff  in  attachment  are  satisfied,  the  defendant  in  the 
attachment  may,  on  motion,  be  substituted  as  the  plaintiff  in  the  judgment. 

Sec.  941.  [Judgment,  when  rendered— Dischar&^e  of  samishee.] 
— Final  judgment  shall  not  be  rendered  against  the  garnishee  until  the  action 
against  the  defendant  in  attachment  has  been  determined ;  and  if,  in  such  action, 
judgment  be  rendered  for  the  defendant  in  attachment,  the  garnishee  shall  be  dis- 
charged and  recover  costs.  If  the  plaintiff  shall  recover  against  the  defendant  in 
attachment,  and  the  garnishee  shall  deliver  up  all  property,  moneys,  and  credits 
of  the  defendant,  in  his  possession,  and  pay  all  the  moneys  from  him  due  as  the 
court  may  order,  the  garnishee  shall  be  discharged  and  the  costs  of  the  proceedings 
against  him  shall  be  paid  out  of  the  property  and  moneys  so  surrendered,  or  as 
the  court  may  think  right  and  proper. 

Sec.  942.  [Judgment  for  defendant*]— If  judgment  be  rendered  in  the 
action  for  the  defendant,  the  attachment  shall  be  discharged,  and  the  property 
attached  or  its  proceeds  shall  be  returned  to  him. 

Sec.  943.  [Same — For  plaintiflF— Satisfaction.]— If  judgment  be  ren- 
dered for  the  plaintiff  it  shall  be  satisfied  as  follows :  So  much  of  the  property  remain- 
ing in  the  hands  of  the  officer,  after  applying  the  moneys  arising  from  the  sale  of 
perishable  property,  if  any,  whether  held  by  legal  or  equitable  right,  as  may  be 
necessary  to  satisfy  the  judgment,  shall  be  sold  by  order  of  the  justice,  under  the 
same  restrictions  and  regulations  as  if  the  same  had  been  levied  on  by  execution; 
and  the  money  arising  therefrom,  with  the  amount  which  may  be  recovered  from 
the  garnishee,  shall  be  applied  to  satisfy  the  judgment  and  costs.  If  there  be  not 
enough  to  satisfy  the  same,  the  judgment  shall  stand,  and  execution  may  issue 
thereon  for  the  residue,  in  all  respects  as  in  other  cases.  Any  surplus  of  the  at- 
tached property  or  its  proceeds,  snail  be  returned  to  the  defendant. 

Sec.  944.  [Property  retaken,  when.] — The  justice  may  order  the  offi- 
cer to  repossess  himself,  for  the  purpose  of  selling  it,  of  any  of  the  attached  prop- 
erty which  may  have  passed  out  of  his  hands  without  being  sold  or  convertea  into 
money,  and  the  officer  shall,  under  such  order,  have  the  same  power  to  take  the 
property  as  he  would  have  under  an  order  of  attachment. 

Sec.  945.  [Intervening  claimants.] — If  any  of  the  property  which  has 
been  attached,  be  claimed  by  any  person  other  than  the  defendant,  tne  claimant 
may  have  the  validity  of  such  claim  tried,  and  such  proceedings  must  be  had 
thereon,  with  like  effect,  as  in  case  the  nronerty  had  been  seized  upon  execution 
issued  by  the  justice  and  claimed  by  a  thira  person. 

Sec  946.  [Priority  of  attachments.] — ^Where  several  attachments  are 
executed  on  the  same  property,  or  the  same  j)ersons  are  made  garnishees,  the  jns* 
tice  issuing  the  first  order,  served  on  the  motion  of  any  of  the  plaintiffs,  may  de- 
termine the  amounts  and  priorities  of  the  several  attachments,  and  the  proceeds 
shaU  be  applied  accordingly. 

Sec.  947.  [Retnm  to  writ.] — ^The  officer  shaU  return  upon  every  order  of 
attachment  what  he  has  done  under  it.  The  return  must  show  the  property  at- 
tached and  the  time  it  was  attached.  When  garnishees  are  served,  uieir  names, 
and  the  time  each  was  served,  must  be  stated.  The  officer  shall  also  return,  with 
the  order,  all  undertakings  given  under  it.     

Sec  948.  [Order  binas  property— When.]  -  -An  order  of  attachment 
binds  the  property  attached  from  the  time  of  service,  and  the  garnishee  shall  stand 
liable  to  the  plaintiff  in  attachment  for  all  propertjr,  moneys  and  credits  in  his 
hands,  or  due  from  him  to  the  defendant,  from  the  time  he  is  served  with  the  writ- 
ten notice,  mentioned  in  section  nine  hundred  and  thirty-four ;  but  when  property 
is  attached  in  the  hands  of  a  consignee,  or  other  person  having  a  prior  lien,  his 
lien  thereon  shall  not  be  affected  by  the  attachment. 

Sec.  949.  [Property  released  on  bail.] — ^If  the  defendant,  or  other  per- 
son in  his  behalf,  at  any  time  before  judgment,  cause  an  undertaking  to  be  exe- 
cuted to  the  plaintiff  by  one  or  more  sureties  resident  in  the  county,  to  be  ap- 
proved by  the  justice,  in  double  the  amount  of  the  plaintiff's  claim,  to  be  stated 
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in  his  affidavit,  to  the  effect  that  the  defendant  shall  perform  the  judgment  of  the^ 
justice,  the  attachment  in  such  action  shall  be  discharged  and  restitution  made  of 
any  property  taken  under  it,  or  the  proceeds  thereof ;  such  undertaking  shall  also- 
discharge  the  liability  of  a  garnishee  in  such  action,  for  any  property  of  the  de- 
fendant in  his  hands. 

Sec.  950.  [Action  transferred  to  district  court.] — If  in  any  case 
where  an  order  of  attachment  has  been  issued  by  a  justice  of  the  peace,  it  shall 
appear  from  the  return  of  the  officer  and  from  the  examination  of  the  garnishee, 
that  no  property,  moneys,  rights,  credits  or  effects  of  the  defendant  have 
been  taken  under  the  attachment,  but  that  the  defendant  is  the  owner  of  an  in- 
terest in  real  estate  in  the  county,  the  justice  before  whom  said  action  is  pending 
shall,  at  the  request  of  the  plaintiff,  forthwith  certify  his  proceedings  to  the  dis- 
trict court  of  the  proper  county,  and  thereupon  the  clerk  of  said  court  shall  docket 
said  cause,  and  the  action  shall  be  proceeded  with  in  said  courts  in  all  respects  as 
if  the  same  had  originated  therein. 

OHAPTEB  in. — ^BILL  OF  PABTICULARS. 

Sec.  951.  [Filing^.] — In  all  cases  before  a  justice,  the  plaintiff,  his  agent  or 
attorney,  shall  file  with  such  justice  a  bill  of  the  particulars  of  his  demand,  and 
the  defendant,  if  required  by  the  plaintiff,  his  agent  or  attorney,  shall  file  a  like 
bill  of  the  particulars  he  may  claim  as  a  set-oii ;  and  the  evidence  on  the  trial 
shall  be  confined  to  the  items  set  forth  in  said  bills. 

Sec.  952.  [Contents.]  —The  bill  of  particulars  must  state,  in  a  plain  and 
direct  manner,  the  facts  constituting  the  cause  of  action,  or  the  claim  to  be 
set-off. 

Sec.  958.  [Amendments.] — The  bill  of  particulars  may  be  amended  at  any^ 
time  before  the  trial,  or  during  the  trial,  or  upon  appeal,  to  supply  any  deficiency 
or  omission  in  the  items,  when  by  such  amendments  substantial  justice  will  be 

Promoted.  If  the  amendment  be  made  at  the  time  of  or  during  the  trial,  and  it 
e  made  to  appear  to  the  satisfaction  of  the  justice,  by  oath,  that  an  adjourn- 
ment is  necessary  to  the  adverse  party  in  consequence  of  such  amendment,  an 
adjournment  must  be  granted.  The  justice  may  also,  in  his  discretion,  require 
as  a  condition  of  an  amendment,  the  payment  of  costs  to  the  adverse  party,  to  be 
fixed  by  the  justice ;  but  such  payment  cannot  be  required  unless  an  aajoumment 
is  made  necessary  by  the  amendment. 

CHAPTER  IV, — CHANGE  OP  THE  PLACE  OP  TBIAL. 

Sec.  954.  [Grounds  for.] — The  place  of  trial  may  be  changed  if  on  the  re- 
turn of  process,  or  at  any  time  before  trial  shall  have  commenced,  it  shall  be 
made  satisfactorily  to  appear  to  the  justice  of  the  peace  before  whom  any  cause 
is  instituted,  or  is  pendmg  for  trial,  by  the  affidavit  of  either  of  the  ]parties  in 
the  case,  that  such  justice  is  a  material  witness  for  either  party,  or  if  a  jury 
be  demanded  by  the  adverse  party,  then  that  he  cannot,  as  he  verily  believes, 
have  a  fair  and  impartial  trial  in  the  precinct  or  place  for  which  said  justice  may 
have  been  elected,  on  account  of  the  bias  or  prejudice  of  the  citizens  thereof. 

Sec.  965.  [Where  transferred.] — ^If  the  place  of  trial  be  changed  on  ac- 
count of  the  justice  being  a  material  witness  in  the  cause,  such  cause  may  be 
transferred  for  trial  before  some  other  justice  of  the  peace  in  the  same  precinct. 
If  the  place  of  trial  be  changed  on  account  of  the  bias  or  prejudice  of  the  citizens 
of  such  precinct  or  place,  the  case  shall  be  taken  to  some  justice  in  an  adjoining 
precinct  in  the  same  county. 

Sec.  956.  [Transfer  of  papers  and  record.]— The  justice  granting  such 
change  shall  deUver  or  transmit  tne  papers  in  the  cause,  together  with  a  certified 
transcript  of  the  proceedings  before  him,  to  the  justice  to  whom  such  change  may 
be  granted,  who  shall  proceed  therein  and  have  the  same  jurisdiction,  powers  and. 

Sbo.  961.    Justice  oannot  act  as  agent  or  attorney,  as  well  as  court.    10  Neb.  491. 
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duties,  in  aU  respects  ^hflfte\rer,  as  if  «ait  ho^d  been  originally  instituted  before 
Jiim. 

Sec.  957.  [Costs.] — Before  any  such  change  shall  be  allowed,  the  costs,  as 
specified  in  the  next  following  section,  shall  be  paid  by  the  party  appl3ring  for  snch 
cnaiige. 

Seo.  958.  [Same.] — When  such  change  is  at  the  instance  of  the  plaintiff,  he 
shall  be  taxed  with  all  the  costs  which  have  accrued  and  which  shall  accrue  in 
the  cause,  iintil  such  transcript  and  papers  shall  be  delivered  to  the  justice  to 
whom  such  cause  is  removed  lor  trial ;  and  when  on  the  application  of  the  defen- 
dant, he  shall  be  taxed  for  the  costs  which  have  accrued  for  issuing  subpoenas  for 
witnesses  and  service  thereof,  witness  fees  and  costs  of  the  justice  for  transferring 
the  cause  to  the  docket  of  the  other  justice. 

Bec.  958  a.  [Same — Interest—Biasof  justice.]— Sec.  1.  That  in  all  civil 
and  criminal  proceedings  before  justices  of  the  peace,  any  defendant  in  such  proceed- 
ings may  apply  for  and  obtain  a  change  of  venue,  by  fiUng  an  affidavit  in  the  case 
made  by  the  defendant,  his  agent  or  attorney,  stating  that  the  defendant  carmot, 
as  affiant  verily  believes,  have  a  fair  and  impartial  hearing  in  the  case  on  account 
of  the  interest,  bias,  or  prejudice  of  the  justice,  and  by  paying  the  costs  now  re- 
quired to  be  paid  by  defendant  on  change  of  venue,  for  the  causes  and  in  the 
cases  mentioned  in  cnapter  four  of  title  thirty,  part  two  of  the  revised  statutes, 
and  thereupon  the  proceedings  shall  be  transferred  to  the  nearest  justice  of  the 
peace,  to  whom  the  said  objections  do  not  apply,  of  the  same  county,  to  be  pro- 
ceeded with  in  the  maimer  pointed  out  for  the  transfer  and  procedure  in  cases  on 
change  of  venue  for  cause  mentioned  in  said  chapter  four.     [1871  §  1,  110.] 

Sec.  958  b.  [Same — Application— When  made.]— Sec.  2.  The  applica- 
tion shall  be  made  before  entering  upon  the  merits  of  the  case  by  the  introduction 
and  reception  of  evidence ;  and  no  second  change  of  venue  shall  be  allowed  for 
the  same  cause  in  the  same  proceeding. 

chapter  v. — ADJOUBNMENTS. 

Seo,  959.  [On  motion  of  Justice.]— Upon  the  return  day,  if  a  jury  be 
required,  or  if  the  justice  be  actually  engaged  m  other  official  business,  he  may 
adjourn  the  trial  without  the  consent  of  either  party,  as  follows :  First,  Where  a 
party  is  in  attendance  who  is  not  a  resident  of  the  county,  or  where  the  defendant 
IS  in  attendance  under  arrest,  the  adjournment  not  to  exceed  forty-eight  hoorSi 
and  the  defendant,  if  under  arrest,  to  continue  in  custody.  Second.  In  other 
cases,  not  to  exceea  eight  days,  unless  by  consent  of  parties.  If  the  trial  be  not 
adjourned,  it  must  take  place  immediately  upon  the  return  of  the  summons. 

Sec.  960.  [On  application  of  party.] — The  trial  may  be  adjourned  upon 
the  application  of  eitner  party,  without  the  consent  of  the  other,  for  a  period  not 
exceedmg  thirty  days,  as  follows :  The  party  asking  the  adjournment  must,  if 
required  by  his  adversary,  prove  by  his  own  oath,  or  otherwise,  that  he  cannot, 
for  want  of  material  testimony  which  he  expects  to  procure,  safely  proceed  to 
trial. 

Sec.  961.  [Same — ^Further  adjournments*]— An  adjournment  may  b« 
had  either  at  the  return  day,  or  at  any  subsequent  time  to  which  the  cause  maj 
stand  adjourned,  on  the  application  of  either  party,  for  a  period  longer  than  thirty 
days,  but  not  to  exceed  ninety  days  from  the  time  of  the  return  of  the  summonfl, 
upon  compliance  with  the  provisions  of  the  preceding  section,  and  upon  proof  by 
oath  of  the  party,  or  otherwise,  to  the  satisfaction  of  the  justice,  that  such  partjf 
cannot  be  ready  for  trial  before  the  time  to  which  he  desires  an  adjournment  for 
want  of  material  evidence,  describing  it,  that  the  delay  has  not  been  made  nec- 
essary by  any  act  or  negligence  on  his  part  since  the  action  was  commenced,  and 
that  he  expects  to  procure  the  evidence  at  the  time  stated  by  him. 

Bbo.  958  a,  b.  "An  act  to  allow  a  change  of  Tenue  in  civil  and  criminal  proceedings  before  justices  of  tix 
|)eace,  on  account  of  the  interest,  bias  or  prejudice  of  the  juntice."  Laws  1871,  70.  G.  S.  718.  Took  effBd 
Mar.  2.'),  1^71.  Affiant  should  state  objection,  if  any,  to<nearest  justice.  Only  one  ohange  allowed  for  bbidi 
caiiB?.     10  Neb.  82.    These  provisions  do  not  apply  to  county  courts.    10  Neb.  439. 
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OHAPTEB  VI. — ^WITNESS. 

Sec.  962.  [Subpoena— When  issued.]— -Any  justice  may  issue  subpoenaB 
to  compel  the  attendance  of  witnesses  to  give  evidence  on  any  trial  pending  oef ore 
himself,  or  for  the  purpose  of  taking  depositions,  or  to  perpetuate  testimony. 

Sec.  968.  [Same— Service.] — A  subpoena  may  be  served  by  a  constable  or 
any  other  person,  and  shall  be  served  by  reading  the  same  or  stating  the  contents 
thereof  to  the  witness,  or  by  leaving  a  copy  thereof  at  his  usual  place  of  residence. 

Sec.  964.  [Fees.] — When  not  served  by  a  constable  or  sheriif,  or  some 
person  deputed  for  that  purpose  by  a  justice,  no  fees  shall  be  charged  in  the  suit 
for  serving  it. 

Seo.  965.  [Costs.] — ^If  any  witness,  having  been  subpoenaed,  attend  and  be 
not  examined  by  either  party,  the  costs  of  such  witness  shall  be  paid  by  the  party 
ordering  the  subpoena,  unless  the  adverse  party,  by  confessing  the  matter,  or  oth- 
erwise, render  unnecessary  the  examination  of  such  witness. 

Sec.  966.  [Contempt  of  subpoena— Arrest,  etc.]— Whenever  it  shall 
appear  to  the  satisfaction  of  a  justice,  by  proof  made  before  him,  that  any  person 
has  been  duly  served  with  a  subpoena  to  appear  and  give  testimony  before  niTn  in 
any  matter  in  which  he  has  authority  to  require  such  witness  to  appear  and  tes- 
tify, that  his  testimony  is  material,*and  that  he  refuses  or  neglects  to  attend  as 
such  witness  in  conformity  with  such  subpoena,  the  justice  shall  issue  a  warrant 
for  the  arrest  of  the  delinquent,  for  the  purpose  of  compelling  his  attendance,  and 
punishing  his  disobedience. 

Sec.  967.  [Same— Punishment.]— When  a  person  arrested  is  brought  be- 
fore the  justice,  or  when  a  person  in  attendance  refuses  to  testify  as  a  witness, 
and  no  valid  excuse  be  shown,  the  justice  may  impose  a  fine  on  him  not  exceed- 
ing five  dollars.  An  entry  of  such  fine,  stating  the  reason  therefor,  must  be  made 
by  the  justice  in  his  docket,  and  thereupon  shall  have  the  effect  of  a  judgment  in 
favor  of  the  state  of  Nebraska  against  tne  delinquent,  and  may  be  enforced  against 
his  person  or  property. 

Sec.  968.  [Neglect  of  witness — Liability.] — ^Every  person  subpoenaed 
as  aforesaid,  and  neglecting  to  appear,  or  refusing  to  testify,  shall  also  be  liable 
to  the  party  in  whose  pehalf  he  shall  have  been  subpoenaed,  for  all  damages  wbdch 
such  partv  shall  sustain  by  reason  of  such  delinquency. 

Sec.  969.  [Deposition— When  taken.] — Depositions  may  be  taken  to  be 
read  in  a  cause  pending  before  a  justice  of  the  peace,  m  like  manner,  and  subject 
to  the  same  restrictions  and  rules  of  law  as  in  cases  pending  in  the  district  court* 

CHAPTEB  Vn. — THE  TRIAL. 

Seo.  970.  [When  held.] — At  the  timfi  appointed  for  trial,  if  no  jury  shall 
have  been  demanded  by  either  party,  the  justice  shall  proceed  to  try  the  action, 
shall  hear  the  proofs,  and  determine  the  cause  according  to  law  and  the  right. 

Sec.  971.  [Appearance  without  process.]—Where  parties  agree  to  en- 
ter, without  process,  before  a  justice,  any  action  of  which  such  justice  has  cogni- 
zance, such  justice  shaU  enter  the  same  on  his  docket,  and  proceed  to  trial,  judg- 
ment, and  execution,  in  all  respects  in  the  same  manner  as  if  summons  had  been 
issued,  served  and  returned. 

Seo.  972.  [Jury  trial— Adjournment.]— In  all  civil  actions,  after  the 
appearance  of  the  defendant,  and  before  the  court  shall  proceed  to  inquire  into 
the  merits  of  the  cause,  either  party  may  demand  a  jury  to  try  the  action,  which 
jury  shall  be  composed  of  six  good  and  lawful  men,  having  the  qualifications  of 
electors,  unless  tne  parties  shall  agree  on  a  less  number.  When  a  jury  is  de- 
manded, the  trial  of  the  cause  must  be  adjourned  until  a  time  fixed  for  the  return 
of  the  jury.  If  neither  party  desire  an  adjournment,  the  time  must  be  determined 
by  the  justice,  and  must  be  on  the  same  day,  or  within  the  next  two  days  the 
jury  must  be  immediately  selected,  as  herein  provided. 

Sao.  971.    Cited  6  Neb.  411.  ---^-— —---—-— -—— 
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Sec.  973.  [Jury  selection.]— The  jtistice  shall  write  in  a  panei,  the  names 
of  eighteen  persons,  citizens  of  the  county,  from  which  the  defendant,  his  agent,  or 
attorney,  shall  strike  one,  and  then  the  plaintiff,  his  agent,  or  attorney,  shall 
strike  one,  and  so  on  alternately,  until  each  shall  have  stricken  six  names,  and 
the  remaining  six  shall  constitute  the  jury  to  try  such  case ;  and  if  either  party 
neglect  or  refuse  to  aid  in  striking  the  jury  as  aforesaid,  the  justice  shall  strike 
the  same  in  behalf  of  such  party.  [Amended  1869,  90.  Took  effect  first  Monday 
in  April,  1869.] 

Bec.  974.  [Venire,] — The  justice  thereupon  shall  issue  a  summons  for  the 
jury,  in  which  the  following  form  shall  be  observed  in  substance^  as  near  as 
practicable : 

The  State  of  Nebraska,  } 
County,     f 

To  any  Constable  or  the  Sheriff  of  said  Cotmty: 

You  axe  hereby  commanded  to  summon  — ^— -^— ^  to  appear  before  me  at  my 

ofBce,  in  said  county,  on  the  —  day  of ,  a.  d.  — -,  at  —  o'clock  in  the noon,  to 

serve  as  jurors  in  a  ease  pending  before  me,  then  and  there  to  be  tried.  And  this 
they  shall  in  nowise  omit.  And  have  you  then  and  there  this  writ,  with  your  doings 
thereon. 

Given  under  my  hand,  this  —  day  of ,  a.  d^  — . 

,  Justice  of  the  Peace, 

[Const,  sec.  24,  Art.  VI.] 

Sec.  075.  [Same— Service— Neglect  of  Juror— Penalty.] — The  of- 
ficer shall  serve  such  summons  by  a  personal  service  thereof,  and  return  the  same, 
endorsed  with  the  names  of  the  persons  summoned,  at  the  time  appointed  for  the 
trial  of  the  case.  Jurors,  for  neglecting  to  attend  when  properly  summoned,  or 
refusing  to  serve  when  in  attendance,  shall  be  liable  to  the  like  penalty,  and  be  pro- 
ceeded against  in  the  same  manner  as  witnesses  who  fail  to  attend  or  refuse  to 
testify. 

Sec.  976.  [Officer  attend  trial— Additional  Jurors.]— The  constable 
or  sheriff  shall  be  in  attendance  on  the  court  at  and  during  the  progress  of  the 
trial;  and  if,  from  challenge  or  other  cause,  the  panel  shall  not  be  full,  .he  may 
fill  the  same  in  the  same  manner  as  is  done  by  the  sheriff  in  the  district  court. 

Sec.  977.  [Continuance — Notice  to  jurors,] — ^When  a  jury  shall  be  in 
attendance,  and  the  cause  shall  be  continued,  the  jurors  must  attend  at  the  time 
and  place  appointed  for  trial,  without  further  notice. 

OBo.  978.  [Objections  to  Jurors,] — If  either  party  object  to  the  compe- 
tency of  a  juror,  the  question  thereon  must  be  tried  in  a  summary  manner  by  the 
justice,  who  may  examine  the  juror  or  other  witness  under  oath. 

Sec.  979.  [Oath  of  Jury.] — The  justice  shall  administer  an  oath  or  affirm- 
ation to  the  jury,  well  and  truly  to  try  the  matter  in  difference  between  the 
parties,  and  a  true  verdict  to  give  according  to  the  evidence. 

Sec.  980.  [Conduct  of  Jury  before  verdict.] — After  the  jury  shall 
have  been  sworn,  thev  shall  sit  together  and  hear  proofs  and  allegations  of 
the  parties ;  and  after  hearing  the  same,  shaU  be  kept  together  in  some  conven- 
ient place,  under  charge  of  a  constable  or  sheriff,  until  they  have  agreed  upon 
their  verdict,  or  shall  be  discharged  by  the  justice. 

Sec.  981.  [Verdict— Entry.] — When  the  jury  shall  have  agreed  upon  their 
verdict,  they  shall  deliver  it  to  the  justice,  publicly,  who  shall  enter  it  upon  his* 
docket. 

Sec.  982.  [Failure  to  agree— Continuance.]— Whenever  the  justice 
shall  be  satisfied  that  a  jury,  sworn  in  any  cause  before  him,  cannot  agree  in  the 
verdict,  after  having  consulted  upon  it  a  reasonable  time,  he  may  discharge  them 
and  continue  the  cause,  and  may,  if  required  by  either  party,  proceed  to  strike 
another  jur)r,  as  hereinbefore  provided.  The  cause  shall  be  continued  to  such 
time  as  the  justice  thinks  reasonable,  unless  the  parties,  or  their  attorneys,  agree 
on  a  longer  or  shorter  time,  or  unless  they  agree  that  the  justice  may  render 
judgment  on  the  evidence  already  before  him. 
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Sec.  98S.  [New  trial— When  grranted.]— It  shall  be  lawful  for  the  jus- 
tice before  whom  a  cause  has  been  tried,  on  motion,  and  being  satisfied  that  the 
verdict  was  obtained  by  fraud,  partiality,  or  undue  means,  at  any  time  within 
four  days  after  the  entering  of  judgment,  to  grant  a  new  trial,  and  he  shall  set 
a  time  for  the  new  trial,  of  which  the  opposite  party  shall  have  three  days  notice. 

Sec.  984.  fSameT-Notice  of  motion.] — The  opposite  party  shall  also 
have  a  reasonable  notice  of  such  motion  for  a  new  trial,  if  the  same  is  not  made 
on  the  day  of  the  former  trial,  and  in  the  presence  of  such  party ;  such  notice  to 
be  given  by  the  applying  party.  If  the  new  trial  shall  be  granted  or  the  jury  be 
unable  to  agree,  the  proceedings  shall  be  in  all  respects  as  upon  the  return  of  the 
summons. 

Sec.  985.  [Appeal,  when^aUowed,]— If  either  the  plaintiff  or  defendant, 
in  his  biU  of  particulars,  claims  more  than  twenty  dollars  the  case  may  be  ap- 
pealed to  the  district  court ;  but  if  neither  party  demands  a  greater  sum  than 
twenty  dollars,  and  the  case  is  tried  by  a  jury,  there  shall  be  no  appeal. 

Sec.  986.  [Judgment  in  district  court.]— If,  on  an  appeal  by  the 
plaintiff,  from  a.  judgment  in  his  favor,  he  shall  not  recover  a  larger  sum  than 
twenty  dollars  exclusive  of  interest  since  the  rendition  of  the  judgment  before  the 
the  justice,  he  shall  be  adjudged  to  pay  all  costs  in  the  district  court  including  a 
fee  of  five  dollars  to  the  defendant's  attorney ;  and  in  case  the  defendant  shall 
demand  a  set-off  greater  than  twenty  dollars,  and  he  appeals  from  a  judgment  in 
his  favor  and  does  not  recover  twentv  dollars,  he  shall,  in  like  manner,  pay  all  costs 
in  the  appellate  court,  including  a  like  fee  to  the  plaintiff's  attorney.  [Amended 
Feb.  25.    Took  effect  June  1, 1881.] 

Sec.  987.  [Fees  of  Jury— Costs.]— Upon  the  verdict  being  delivered  to 
the  justice,  and  before  juagment  being  rendered  thereon,  each  juror  shall  be  en- 
titled to  receive  fiftv  cents  at  the  hands  of  the  successful  party,  which  shaD  be 
taxed  in  the  cost  bill  against  the  losing  party.  When  the  jury  shall  be  unable  to 
agree  upon  a  verdict,  the  same  compensation  shall  be  paid  them  by  the  party  call- 
ing the  jury,  and  the  same  shall  be  taxed  in  the  cost  bill  against  the  losing  party. 
.  Sec.  988.  [Bill  of  exceptions.]— In  all  cases  which  shall  be  tried  by  a 
jury  before  a  justice  of  the  peace,  either  party  shall  have  the  right  to  except  to 
the  opinion  of  the  justice,  upon  any  question  of  law  arising  during  the  trial  of 
the  cause ;  and  when  either  party  shall  allege  such  exception,  it  shall  be  the  duty 
of  the  justice  to  sign  and  seal  a  bill,,  containing  such  exception,  if  truly  alleged, 
with  the  point  decided,  so  that  the  same  may  oe  made  part  of  the  record  in  the 
cause. 

ABBITKilTIONS. 

Sec.  989.  [Submission,]— At  any  time  before  trial  and  judgment  rendered, 
the  plaintiff  and  defendant  consenting  thereto,  may  have  the  cause  submitted  to 
the  arbitrament  of  three  disinterested  men,  who  shall  be  chosen  by  the  parties ; 
and  if  the  arbitrators  be  present  they  shall  hear  and  determine  the  cause  on  oath 
or  afiBirmation,  to  be  administered  by  the  justice.  But  if  the  persons  chosen  as 
arbitrators  be  not  present,  the  justice  shall  issue  summons  for  them  to  attend  at 
the  time  and  place  appointed  for  the  trial,  which  shall  be  served  by  any  constable, 
sheriff,  or  the  parties,  as  they  may  agree.  The  fees  of  arbitrators  shall  be  the 
same  as  that  paid  to  jurors. 

Sec.  990.  [Award.]  — ^When  the  arbitrators  shall  convene  and  be  qualified,  they 
shall  proceed  to  hear  and  determine  the  cause,  and  make  out  their  award  in  writ- 
ing, which  shall  be  valid  when  signed  by  any  two  of  them,  and  return  the  same  to 
the  justice,  who  shall  thereupon  enter  such  award  upon  his  docket,  and  thereon 
render  judgment  and  issue  execution  as  in  other  cases. 

Bbo.  983.  New  trial  cannot  be  granted  for  other  reasons.  6  Neb.  303,  492. 

Sec.  985.  Does  not  apply  to  actions  of  replevin.    7  Neb.  19. 

Bbo.  986.  Original  section  cited.    10  Neb.  509. 

8bo.  988.  Exceptions  cannot  be  considered  in  reviewing  conrt  nnless  canse  is  tried  by  jnry.  3  Neb.  311. 
4  Neb.  96. 
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Sec.  991.  [Judgment  on  award.]— Every  judgment  rendered  on  snch 
award,  shall  conclude  the  rights  of  the  parties  thereto,  unless  it  shall  be  made  to 
appear  to  the  justice  of  the  peace  who  rendered  such  judgment,  and  within  ten 
days  of  the  ren'lition  of  the  same,  or  to  the  district  court,  on  appeal,  that  such 
award  was  obtained  by  fraud,  corruption,  or  other  undue  means. 

Sec.  992.  [Award* set  aside— When.]— Whenever  satisfactory  proof 
shall  be  adduced  before  such  justice,  within  the  period  aforesaid,  that  such  award 
was  obtained  by  fraud,  corruption  or  other  undue  means,  it  shall  be  competent  for 
such  justice  to  set  aside  such  award  and  his  judgment  thereon  rendered,  and 
thereupon  proceed  to  such  final  trial  and  judgment,  as  if  such  award  had  never 
been  made. 

'  Sec.  993.  [Same— Appeal— Affidavit.]— But  no  appeal  shall  be  allowed 
to  the  district  court  from  a  judgment  of  a  iustice  of  the  peace  rendered  on  an 
award,  unless  the  party  praying  such  appeal  shall  file  witn  such  justice  an  affi- 
davit, therein  statmg  that  he  or  she  does  verily  believe  that  such  award  was  ob- 
tained by  fraud,  corruption  or  other  undue  means. 

Sec.  994.  [Judgment  of  district  conrt.]— And  if  on  appeal  from  the 
judgment  of  a  justice  rendered  on  any  such  award,  the  district  court  shall  be  sat- 
isfied that  the  award  was  obtained  by  fraud,  corruption  or  other  undue  means, 
such  court  shall  set  aside  the  award,  and  proceed  to  hear  and  determine  the  cause 
on  the  merits,  as  in  other  cases  of  appeal. 

Sec.  995.  [Same.] — But  if  the  court  shall  be  of  the  opinion  that  the  award 
was  not  obtained  by  fraud,  corruption  or  other  undue  means,  they  shall  render 
judgment  thereon  for  the  costs  of  suit  and  award  execution  as  in  other  cases. 

TBIAL  OF  THE  RIGHT  OF  PROPERTY  LEVIED  ON  OR  ATTACHED. 

Sec.  996.  [Trial.]  —When  a  constable  or  sheriflF  shall  levy  on  or  attach  property 
claimed  by  any  person  or  persons  other  than  the  party  against  whom  the  execution 
or  attachment  issued,  the  claimant  or  claimants  shall  give  three  days  notice,  in 
writing,  to  the  plaintiff  or  his  agent,  or  if  not  found  within  the  county,  then  such 
notice  shall  be  served  by  leaving  a  copy  thereof  at  his  usual  place  of  abode*  in 
such  county,  of  the  time  and  place  of  the  trial  of  the  right  to  such  property, 
which  trial  shall  be  had  before  some  justice  of  the  county,  at  least  one  day  prior 
to  the  time  appointed  for  the  sale  of  such  property. 

Sec.  997.  [Judgment  for  claimant.]— If  on  the  trial,  the  justice  shall 
be  satisfied  from  the  proof  that  the  property,  or  any  part  thereof  belongs  to 
the  claimant  or  claimants  (or  in  case  when  a  jury  is  demanded,  the  jury  so  find), 
such  justice  shall  render  judgment  against  the  party,  in  whose  favor  such  execu- 
tion or  attachment  issued  for  the  costs  and  issue  execution  therefor,  and  shall, 
moreover,  give  a  written  order  to  the  oflScer  who  levied  on,  or  who  may  be  charged 
with  the  duty  of  selling  such  property,  directing  bim  to  restore  the  same,  or  so 
much  thereof  as  may  have  been  found  to  belong  to  such  claimant  or  claimants. 
[Amended  1875,  48.    Took  effect  Feb.  25, 1875.] 

Sec.  998.  [Jndg^ent  against  claimant.]— But  if  the  claimant  or  claim- 
ants fail  to  establish  his  or  their  right  to  such  property,  or  any  part  thereof,  the 
justice  shall  render  judgment  against  such  claimant  or  claimants  for  the  costs 
that  have  accrued  on  account  of  such  trial,  and  issue  execution  therefor ;  and 
the  officer  shall  not  be  liable  to  the  claimant  or  claimants  for  the  property  so 
taken. 

CHAPTER  Vin. — ^JUDGMENT. 

Sec.  999.  (Action  dismissed  without  pretfndice.]— Judgment  that 
the  action  be  dismissed  without  prejudice  to  a  new  action,  may  be  entered  with 
costs,  in  the  following  cases :  First,  When  theplaintiflf  voluntarily  dismisses  the 
action  before  it  is  finally  submitted.  Second.  When  he  fails  to  appear  at  the  time 
specified  in  the  summons,  or  upon  adjournment,  or  within  one  hour  thereafter. 

Sbo.  997.  Judgment  in  favor  of  olaimant  not  concluBive  as  to  ownership  of  property.  9  Neb.  506.  Tb* 
proceeding  is  not  a  "oivU  aoUon,"  and  not  properly  triable  by  a  jury.    10  Neb.  50. 
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Sbo.  1000.  [Failure  to  appear.] — If  the  plaintiff  fail  to  appear  at  the 
retnm  day  of  the  summons,  ana  his  bill  of  particulars  be  not  filed,  and  there  be 
no  evidence  before  the  justice,  the  action  must  be  dismissed.  If  the  defendant 
fail  to  appear  at  the  return  day  of  the  summons,  or  if  either  party  fail  to  attend 
at  the  time  to  which  a  trial  has  been  adjourned,  or  fail  to  maKe  the  necessary  bill 
of  particulars,  or  fail  in  the  proof  on  his  part,  the  cause  may  proceed  at  the 
request  of  the  adverse  party,  and  judgment  must  be  given  in  conformity  with  ihe 
bill  of  particulars  and  proofs. 

Seo.  1001.  [In  absence  of  defendant,  how  set  aside,}— When  judg- 
ment shall  have  been  rendered  against  a  defendant  in  his  absence,  the  same  may 
be  set  aside  upon  the  following  conditions :  First.  That  his  motion  be  made 
within  ten  days  after  such  judgment  was  entered.  Second.  That  he  ^ay  or  con- 
fess judgment  for  the  costs  awarded  against  him.  Third.  That  he  notify  in  writ- 
ing the  opposite  party,  his  agent,  or  attorney,  or  cause  it  to  be  done,  of  the  open- 
ing ot  sucn  judgment  and  of  the  time  and  place  of  trial,  at  least  five  days  before 
the  time,  if  the  party  reside  in  the  county,  and  if  he  be  not  a  resident  of  the 
county,  by  leaving  a  written  notice  thereof  at  the  office  of  the  justice  ten  days 
before  the  trial. 

Sec.  1002.  [On  verdlctj — Upon  a  verdict,  the  justice  must  immediately 
render  judgment  accordingly.  When  the  trial  is  by  the  justice,  judgment  must 
be  entered  immediately  after  the  close  of  the  trial,  if  the  defendant  has  been 
arrested  or  his  property  attached ;  in  other  cases  it  must  be  entered  either  at  the 
close  of  the  trial,  or  if  the  justice  then  desire  further  time  to  consider,  on  or  by 
the  fourth  day  thereafter,  both  days  inclusive. 

Sec.  1003.  [Amount  in  excess  of  jurisdiction.] — When  the  amount 
due  to  either  party  exceeds  the  sum  for  which  the  justice  is  authorized  to  enter 
judgment,  such  party  may  remit  the  excess,  and  judgment  may  be  entered  for  the 
residue.  A  defendant  need  not  remit  such  excess,  and  may  withhold  setting  the 
same  off,  and  a  recovery  for  the  amount  set  off  and  allowed,  or  any  part  thereof, 
shall  not  be  a  bar  to  his  subsequent  action  for  the  amount  withheld. 

Sec.  1004.  [OflFer  to  confess.] — If  the  defendant,  at  any  time  before  trial, 
offer,  in  writing,  to  allow  judgment  to  be  taken  against  him  for  a  specified  sum, 
the  plaintiff  may  immediately  have  judgment  therefor,  with  the  costs  then 
accrued.  But  if  he  do  not  accept  such  offer  before  the  trial,  and  fail  to  recover 
in  the  action  a  sum  equal  to  the  offer,  he  cannot  recover  costs  accrued  after  the 
offer ;  but  costs  must  be  adjudged  against  him.  But  the  offer  and  failure  to 
accept  it,  cannot  be  given  in  evidence,  to  affect  the  recovery,  otherwise  than  as  to 
costs  as  above  provided. 

Sec.  1005.  [When  defendant  subject  to  arrest.]— Where  judgment  is 
rendered  in  a  case  where  the  defendant  is  subject  to  arrest  and  imprisonment,  it 
must  be  so  stated  in  the  judgment,  and  entered  in  the  justice's  docket. 

CHAPTER    IX. — APPEALS. 

Sbo.  1006.  [Allowance.] — In  all  cases,  not  otherwise  specially  provided  for 
by  law,  eitl\er  party  may  appeal  from  the  final  judgment  of  any  justice  of  the 
peace,  to  the  district  court  of  the  county  where  the  judgment  was  rendered. 

Seo.  1007.  [Undertaking.] — The  party  appealing  shall,  within  ten  days 
from  the  rendition  of  judgment,  enter  into  an  undertaking  to  the  adverse  party, 
with  at  least  one  good  and  sufficient  surety  to  be  approved  by  such  justice,  in  a 

Sko.  ^99.    Plaintiff  may  dismiM  on  his  own  motion.    6  Neb.  148. 

Sbo.  1001.    See  note  to  sec.  1006.     Applicable  in  connty  coorta.    State  v.  SmitK    11  Neb. 

Seo.  1002.  After  expiration  of  time  limited  justice  has  no  authority  to  amend  or  modify  judgment. 
6  Neb.  531. 

Seo.  1004.  The  offer  need  not  be  renewed  in  appellate  court.  8  Neb.  341.  A  plea  of  tender  and  pay- 
ment into  court  dlfforB  from  offer  under  this  section.    10  Neb.  170. 

Seo.  1006. '  Bee  note  to  section  985.  Appeal  does  not  lie  where  defendant  fails  to  appear,  until  after  mo- 
tion to  set  aside  judgment.  Sec.  1001.  7  Neb.  475.  Appeal  only  lies  from  final  judgment.  10  Neb.  511.  Act 
of  1875  "regulating  appeals,"  etc.  Laws  p.  58.  haying  been  held  unconstitutional  1.4  Neb.  355]  is  omitted. 
«^  Neb.  84.    And  see  as  to  waiver  of  benefits  of  this  section  by  plaintiff,  11  Neb.  48. 

Sbo.  1007.    If  tenth  day  falls  on  Sunday,  undertaking  may  be  filed  on  Monday  next    8  Neb.  362. 
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sum  not  less  than  fifty  dollars  in  any  case,  nor  less  than  double  the  amount  of 
judgment  and  costs,  conditioned :  First.  That  the  appellant  will  prosecute  his  ap- 
peal to  effect  and  without  unnecessary  delay.  Second.  That  if  judgment  be  ad- 
judged against  him  on  the  appeal,  he  will  satisfy  such  judgment  and  costs.  Such 
undertakmg  need  not  be  signed  by  the  appellant. 

Sec.  1008.  [Transcript.]— The  said  justice  shall  make  out  a  certified  trans- 
cript of  his  proceeding,  including  the  undertaking  taken  for  such  appeal,  and 
shall,  on  demand,  dehver  the  same  to  the  appellant,  or  his  agent,  who  shall  deliv- 
er the  same  to  the  clerk  of  the  court  to  which  such  appeal  may  be  taken,  within 
thirty  days  next  following  the  rendition  of  such  judgment ;  and  such  justice  shall 
also  deliver  or  transmit  the  bill  or  bills  of  particulars,  the  depositions  and  all  oth- 
er original  papers, 'if  any  used  on  the  trial  before  him,  to  sucn  clerk,  on  or  before 
the  second  day  of  such  term ;  and  aU  other  proceedings  before  the  justice  of  the 
peace  in  that  case  shall  cease  and  be  stayed  from  the  time  of  entering  into  such 
undertaking.    [Amended  1877, 15.    Took  effect  June  1, 1877.] 

Sec.  1009.  [Docketing.]— The  clerk,  on  receiving  such  transcript  and  other 
papers  as  aforesaid,  shall  file  the  same  and  docket  the  appeal. 

Sec.  1010  [Proceedings  in  district  court.]— The  plaintiff  in  the  court 
below  shall  be  the  plaintiff  in  the  district  court ;  and  the  parties  shall  proceed, 
in  all  respects,  in  the  same  manner  as  though  the  action  had  been  originally  iii- 
stituted  in  the  said  court. 

Sec.  1010  a.  [Same — Pleadings.] — Sec.  1.  That  in  all  cases  of  appeal  from 
the  county  court  or  a  justice  of  the  peace,  the  plaintiff  shall,  within  twenty  days 
from  and  after  the  filing  of  his  transcripts  in  the  district  court  as  required  by  law, 
file  his  petition  as  required  in  civil  cases  in  the  court  to  which  such  appeal  is  tak- 
en ;  and  the  answer  shall  be  filed  and  issue  joined  as  in  cases  commenced  in  such 
appellate  court.    [1877,  §  1, 17.] 

Sec.  1011.  [Same— Failure  to  perfect  appeal.]— If  the  appellant  shall 
fail  to  deliver  the  transcript  and  other  papers,  if  any,  to  the  clerk,andhave  his  ap- 
peal docketed  as  aforesaid.onor  before  the  seco«id  day  of  the  term  of  the  said  coort 
next  after  such  appeal,  the  appellee  may,  at  the  same  term  of  said  court,  file  a 
transcript  of  the  proceedings  of  such  justice,'  and  the  said  cause  shall,  on  motion 
of  the  said  appellee,  be  docketed ;  and  the  .court  is  authorized  and  required,  on 
his  appUcation,  either  to  enter  up  a  judgment  in  his  favor,  similar  to  that  entered 
by  the  justice  of  the  peace,  and  for  all  the  costs  that  have  accrued  in  the  court,and 
award  execution  thereon ;  or  such  court  may,  with  the  consent  of  such  appellee, 
dismiss  the  appeal,  at  the  cost  of  the  appellant,  and  remand  the  cause  to  tne  jus- 
tice of  the  peace,  to  be  thereafter  proceeded  in  as  if  no  appeal  had  been  taken; 
and  if  the  plaintiff  in  the  action  before  the  justice  shall  appeal  from  any  judg- 
ment rendered  against  such  plaintiff,  and  after  having  filed  his  transcript  and 
caused  such  appeal  to  be  docketed,  according  to  the  provisions  of  this  chapter, 
shall  fail  to  file  nis  petition,  or  otherwise  neglect  to  prosecute  the  same  to  final 
judgment,  the  said  plaintiff  shall  become  non-suited,  and  it  shall  be  the  duty  of 
said  court  to  render  judgment  against  such  appellant  for  the  amount  of  the  judg- 
ment rendered  against  him  by  the  justice,  together' with  interest  accrued  thereon 
and  for  costs  of  suit,  an(i  to  award  execution  therefor,  as  in  other  cases. 

Sec.  1012.  [Same— Failure  of  botli  parties.]--If  both  parties  fail,  to 
enter  such  appeal  within  the  time  limited  as  aforesaid,  the  justice,  on  receivings 
certificate  from  the  clerk  of  the  court,  stating  that  the  appeal  was  not  entered,  or, 
being  entered,  was  dismissed  as  aforesaid,  shall  thereupon  issue  execution  upon 
the  judgment,  in  the  same  manner  as  if  such  appeal  had  never  been  taken. 


Sec.  1008.    AfaUnre  to  file  trQ,n script,  nnless  continued  beyond  the  second  day  of  next  succeeding 
[See.  J  01 1]  is  no  ground  for  dismlBsing  appeal.    8  Neb.  140,  863.    Defendant  appealing  ia  not  in  default  in  dis- 
trict court  until  after  rule  day  for  filing  bis  answer  has  elapsed.    4  Neb.  1 88. 

Seo.  1010.  If  district  court  has  no  jurisdiction  it  is  error  to  render  a  final  judgment  or  one  for  costs.  If 
it  has  Jurisdiction,  and  a  jury  hao  been  called  and  evidence  given  it  is  error  to  discharge  jury,  and  render  toA 
judgment  by  the  court.    7  Neb.  480. 

Sec.  101 0  a.  "An  act  to  provide'  for  the  time  for  filing  pleadings  in  cases  of  appeal  from  the  county  oonrt 
and  justices  of  the  peace."    Approved  Feb.  17,  1877.    Took  effect  June  1, 1877. 

Sec  iOl  1.    See  note  tio  section  1008. 
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Sec.  1018.  [Costs— Against  appellant,  when.]— If  any  person  appeal- 
ing from  a  judgment  rendered  in  his  favor,  shall  not  recover  a  greater  sum  than 
the  amount  for  which  judgment  was  rendered,  besides  costs  and  the  interest 
accruing  thereon,  every  such  appellant  shall  pay  the  costs  of  such  appeal. 

Sec.  1014.  [Surety  in  nndertalting— Liability.]— When  any  appeal 
shall  be  dismissed,  or  when  judgment  shall  be  entered  in  tne  district  court  against 
the  appellant,  the  surety  in  the  undertaking  shall  be  liable  to  the  appellee  for  the 
whole  amount  of  the  debt,  costs,  and  damages,  recovered  against  the  appellant. 

Sec.  1015.  [Appeal  quashed — Proceedings.]— When  an  appeal  taken 
to  the  district  court  shall  there  be  quashed,  by  reason  of  irregularity  in  taking  or 
consummating  the  same,  the  cause  for  quashmg  shall  be  stated  in  the  order  of  the 
court,  and  a  transcript  of  such  order  shall  be  lodged  with  such  justice,  who  shall 
thereupon  proceed  to  issue  execution,  in  the  same  manner  as  if  no  appeal  had 
been  taken. 

Sec.  1016.  [Undertaking— Further  security.]— In  proceeding  on  ap- 
peal when  the  surety  in  the  undertaking  shall  be  insumcient  or  such  undertaking 
may  be  insufficient  in  form  or  amount,  it  shall  be  lawful  for  the  court,  on  motion, 
to  order  a  change  or  renewal  of  such  undertaking,  and  direct  the  same  to  be  cer- 
tified to  the  justice  from  whose  judgment  the  appeal  was  taken,  or  that  it  be 
recorded  in  said  court. 

Sec  1017.  [Appeal— Not  allowed— When.]— Appeals  in  the  following 
cases  shall  not  be  allowed :  First  On  judgments  rendered  on  confession.  Seconds 
In  jury  trials,  where  neither  party  claims  in  his  bill  of  particulars  a  sum  exceeding 
twenty  dollars.  Third.  In  the  action  for  the  forcible  entry  and  detention,  or 
forcible  detention  only,  of  real  property.  Fourth,  In  trials  of  the  right  of  property, 
under  the  statutes,  either  levied  upon  by  execution  or  attached. 

Seo.  1018.  [Expiration  of  term  of  justice.] — ^When  the  term  of  office 
of  a  justice  shall  expire  between  the  date  of  the  judgment  and  the  time  limited 
for  appeal,  such  justice  may  take  the  undertaking  for  appeal  at  any  time  before 
he  has  delivered  the  docket  to  his  successor,  and  give  the  appealing  party  a  tran- 
script. After  the  delivery  of  the  docket,  the  undertaking  snail  he  given  to  his 
successor,  and  it  shall  be  his  duty  to  give  the  transcript,  and  do  and  perform  all 
things  required  of  his  predecessor. 

CHAPTEB  X. — ^AOnOKS  FOB  THE  POEOIBLB  ENTBY  AND  DETENTION,  OB  FOECIBUB  DETEN- 
TION ONLY,  OP  PBOPBBTY. 

Sec.  1019.  [Jurisdiction.] — ^Any  justice,. within  his  proper  county,  shall 
have  power  to  inquire,  in  the  manner  nereinafter  directed,  as  well  against  those 
who  make  unlawful  and  forcible  entry  into  lands  and  tenements,  and  detain  the 
same,  as  against  those,  who,  having  a  lawful  and  peaceable  entry  into  lands  or 
tenements,  unlawfully  and  by  force  hold  the  same ;  and  if  it  be  found,  upon  such 
inquiry,  that  an  unlawful  and  forcible  entry  has  been  made,  and  that  the  same 
lands  or  tenements  are  held  hy  force,  or  that  the  same,  afte;r  a  lawful  entry,  are 
held  unlawfully,  then  said  justice  shall  cause  the  party  complaimng  to  have  resti- 
tution thereof. 

Sec.  1020.  [Against  whom.] — Proceedings  under  this  article  may  be  had 
in  all  cases  against  tenants  holding  over  their  terms ;  in  sales  of  real  estate  on 
executions,  orders  or  other  judicial  process,  when  the  judgment  debtor  was  in 
possession  at  the  time  of  the  rendition  of  judgment  or  decree,  by  virtue  of  which 
such  sale  was  made ;  in  sales  by  executors,  administrators  or  guardians,  and  on 
partition,  where  any  of  the  parties  to  the  partition  were  in  possession  at  the  com- 
mencement of  the  suit,  after  such  sale  so  made  on  execution  or  otherwise,  shall 
have  been  examined  by  the  proper  court,  and  the  same  by  such  court  adjudged 

legal ;  and  in  cases  where  the  defendant  is  a  settler  or  occupier  of  lands  or  tene- 

— 

Seo.  1017.    See  note  to  gco.  985. 

Beo.  1019.  Title  to  real  estate  cannot  be  drawn  in  qnegtloik  5  Neb.  422.  County  oonrtB  have  JariBdloN 
tlOQ  of  aotioDs  uader  this  obapter.   9  Neb.  151. 
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ments,  without  color  of  title,  and  to  which  the  complainant  has  the  right  of  poff- 
Bession.  This  section  shall  not  be  construed  as  limiting  the  provisions  of  sec^on 
one  thousand  one  hundred  and  nineteen. 

Sec.  1021.  [Tenant  holding  over— Action  not  a  bar.]— A  tenant  shall 
be  deemed  to  be  holding  over  his  term  whenever  he  has  failed,  neglected  or  refus^ 
to  pay  the  rent,  or  any  part  thereof,  when  the  same  was  due,  and  judgpients,  either 
before  the  justice  or  in  the  district  court,  under  this  chapter,  shall  not  be  a  bar  to 
any  after  action  brought  by  either  party.  [Amended  1875,  46.  Took  effect  Feb. 
25, 1875.] 

Sec.  1022.  [Notice — Service.] — It  shall  be  the  duty  of  the  party  desiring 
to  commence  an  action  under  this  chapter,  to  notify  the  adverse  party  to  leave 
the  premises  for  the  possession  of  which  the  action  is  about  to  be  brought,  which 
notice  shall  be  served  at  least  three  days  before  commencing  the  aetion,  by  leay- 
ing  a  written  copy  with  the  defendant,  or  at  his  usual  place  of  abode,  if  he  can- 
not be  found. 

Seo.  1023.  [Complaint-^-Contents.] — The  summons  shall  not  issue  until 
the  plaintiff  shall  have  filed  his  complaint  in  writing  with  the  justice,  which  shall 
particularly  describe  the  premises  so  entered  upon  or  detained,  and  shall  set  forth 
either  an  unlawful  and  forcible  entry  and  detention,  or  an  unlajvful  and  forcible 
detention  after  a  peaceable  or  lawful  entry  of  the  described  premises.  The  com- 
plaint shall  be  copied  into  and  made  a  part  of  the  record. 

Sec.  1024.  [Summons — Service.]— The  summons  shall  be  issued  and  di- 
rected, shall  state  the  cause  of  the  complaint,  the  time  and  place  of  trial,  and  shall 
be  served  and  returned  as  in  other  cases.  Such  service  shall  be  three  daysbefoie 
the  day  of  trial  appointed  by  the  justice. 

Sec.  1025.  [Defendant — Failure  to  appear.]— If  the  defendant  does 
not  appear  in  accordance  with  the  requisitions  of  the  summons,  and  it  shall  have 
been  properly  served,  the  justice  shall  try  the  cause  as  though  he  was  present. 

Sec.  1026.  [Continuance -7 Undertaking.]— No  continuance  shall  be 
granted  for  a  longer  period  than  eight  days,  unless  the  defendant  applying  therefcN" 
shall  give  an  undertaking  to  the  adverse  party,  with  good  and  sufficient  surety  to 
be  approved  by  the  justice,  conditioned  for  the  payment  of  the  rent  that  may  ac- 
crue, if  judgment  be  rendered  against  the  defendant. 

Sec.  1027.  [Trial— By  justice,] — If  the  suit  be  not  continued,  place  of  trial 
changed,  or  neither  party  demand  a  jury,  upon  the  return  day  of  the  sum- 
mons, the  justice  shall  try  the  cause ;  and  if,  after  hearing  the  evidence,  he  shall 
conclude  that  the  complaint  is  not  true,  he  shall  enter  judgment  against  the 
plaintiff  for  costs ;  if  he  find  the  complaint  true,  he  shall  render  a  general  judgmeBt 
against  the  defendant  and  in  favor  of  the  plaintiff,  for  restitution  of  the  premises 
and  costs  of  suit ;  if  he  find  the  complaint  true  in  part,  he  shall  render  a  judg^ 
ment  for  the  restitution  of  such  part  only,  and  the  costs  shall  be  taxed  as  the 
justice  shall  deem  just  and  equitable. 

Sec.  1028.  [Same — By  Jury.] — If  a  jury  be  demanded  by  either  party,  the 

¥roceeding8  untU  the  impanehng  tnereof ,  shall  be  in  all  respects  as  in  other  cases, 
'he  jury  shall  be  sworn  or  affirmed,  to  well  and  truly  try  and  determine  whether 
the  complaint  of  (naming  the  plaintiff),  about  to  belaid  before  them  is  true  ac- 
cording to  the  eviaence.  If  the  jury  shaU  find  the  complaint  true,  they  shall  ren- 
der a  general  verdict  of  guilty  against  the  defendant ;  if  not  true,  then  a  general 
verdict  of  not  guilty ;  if  true  in  part,  then  a  verdict  setting  forth  the  facts  they 
find  true.  * 

Sec.  1029.  [Judgment  on  verdict,]— The  justice  shall  enter  the  verdict 
upon  his  docket,  and  shall  render  such  judgment  in  the  action  as  if  the  facts  au- 
thorizing the  finding  of  such  verdict  had  been  found  to  be  true  by  himself. 

Seo.  1080.  [Exceptions.] — Exceptions  to  the  opinion  of  the  justice,  in 

Sec.  1021.  Judgment  is  oonclusive  on  the  matters  In  issue  at  time  ot  its  rendition,  unless  Teversedos 
«rror.    But  It  is  no  bar  to  another  action  in  relation  to  the  title  of  premises.    0  Neb.  145. 

Sbo.  1023.  Complaint  defeotive  ii  it  do  not  charge  the  entry  and  detention  to  be  "unlawful.*  9  Neb.  151. 
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eases  under  this  chapter,  upon  questions  of  law  and  evidence  may  be  taken  by 
either  party,  whether  tried  by  a  jury  or  otherwise. 

Bec.  1081.  [Writ  of  execution.] — ^Where  a  judgment  of  restitution  shall 
be  entered  by  a  justice,  he  shall^  at  the  request  of  the  plaintiff,  his  agent  or  attor- 
ney, issue  a  writ  of  execution  thereon,  whicn  shall  be  in  the  following  form,  as  near 
as  practicable : 

The  State  of  Nebraska,  I  __ 

County.      \  ^^' 

To  any  Constable  or  Sheriff  of  — — —  Cotmtu : 

Whereas,  In  a  certain  action  for  the  forcible  entry,  and  detention  (or  the  forcible- 
detention,  as  the  ca^e  may  be,)  of  the  following  described  premises,  to  wit:    » 

lately  tried  before  me.  wherein was  plaintiff,  and was  defendant. 

Judgment  was  rendered  un  the day  of ,  a.  d. ,  that  the  plaintiff  have  res- 
titution of  said  premises ;  and  also  that  he  recover  costs  in  the  sum  of .     You 

therefore  are  hereby  commanded  to  cause  the  defendant  to  be  forthwith  removed  from 
said  premises,  and  tne  said  plaintiff  to  have  restitution  of  the  same;  also  that  you  levy 
of  the  goods  and  chattels  of  the  said  defendant,  and  make  the  costs  aforesaid,  and  all 
accruing  costs ;  and  of  this  writ  make  legal  service  and  due  return. 

Witness  my  hand,  this  —  day  of  — — ,  a.  d. . 

■  ,  Justice  of  the  Peace, 

[Const,  sec.  24,  Art.  VI.] 

Sec.  1032.  [Same — Execution  of  writ.]— The  officer  shrJl,  within  ten 
days  after  receiving  the  writ,  execute  the  same  by  restoring  the  plaintiff  to  the  pos- 
session of  the  premises,  and  shall  levy  and  collect  the  costs,  and  make  return  as 
upon  other  executions.  If  the  officer  shall  receive  a  notice  fi-om  the  justice  that 
the  proceedings  have  been  stayed  by  an  allowance'of  a  writ  of  error,  he  shall  im- 
mediately delay  all  further  proceedings,  upon  the  execution ;  and  if  the  premises 
have  been  restored  to  the  plaintiff,  he  shall  immediately  place  the  defendant  in  the 
possession  thereof,  and  return  the  writ,  with  his  proceedings  and  60sts  taxed 
thereon. 

CHIPTEB  XI. — BEPLEVIN. 

Bec.  1083.  [Jurisdiction.]— The  plaintiff  may  recover  possession  of  spe- 
cific personal  property  of  less  value  than  t^jfo  hundred  dollars,  before  a  justice  of 
the  peace  as  herem  provided.     [Amended  Feb.  28.    Took  effect  June  1,  1881.] 

Bec.  1034.  [Affidavit.] — ^An  action  for  this  purpose  shall  not  be  brought 
.until  there  is  filed  in  the  office  of  the  justice,  an  affidavit  of  the  plaintiff,  his 
agent,  or  attorney,  showing:  First.  A  description  of  the  property  claimed* 
Second,  That  the  plaintiff  is  the  owner  thereof,  or  has  a  special  ownership  there- 
in, stating  the  facts  in  relation  thereto,  and  that  he  is  entitled  to  the  immediate 
possession  of  the  property.  Third.  That  the  property  is  wrongfuDy  detained  by 
the  defendant.  Fourth,  That  it  was  not  taken  in  execution  on  any  order  or  judg- 
ment against  said  plaintiff,  or  for  the  payment  of  any  tax,  fine,  or  amercement 
assessed  against  him,  or  by  virtue  of  an  order  of  delivery  issued  under  this  chap- 
ter, or  any  other  mesne  or  final  process  issued  against  said  plaintiff. 

Bec.  1035.  [Summons — Order.] — Upon  such  affidavit  being  made,  and 
filed  with  the  justice,  he  shall  issue  a  summons  as  in  other  cases,  but  in  addi- 
tion commanding  the  officer  immediately  to  seize  and  take 'into  custody,  wher- 
ever they  may  be  found  in  the  county,  the  goods  and  chattels  mentioned  in  the 
affidavit,  and  deliver  the  same  to  the  plaintiff. 

Bec.  1036.  [Same— Execution  of  writ.]— The  constable  or  sheriff  shaU 
execute  the  writ  by  taking  the  property  therein  mentioned ;  he  shall  also  deliver 
a  copy  of  the  summons  to  the  person  charged  with  the  unlawful  detention  of 
property,  or  leave  such  copy  at  his  usual  place  of  residence ;  and  shall  make  return 
of  the  time  and  manner  of  service,  the  appraisment  of  property,  and  an^  under- 
taking taken  by  him. 

Seo.  1037.  [Undertaking.] — ^The  officer  shall  not  deliver  to  the  plaintiff, 
his  agent,  or  attorney,  the  property  so  taken,  until  there  has  been  executed  by 
one  or  more  sufficient  sureties  of  the  plaintiff,  a  written  undertaking  to  the  de- 
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fendant,  in  at  least  double  the  value  of  the  property  taken^  bnt  in  no  case  less 
than  fifty  dollars,  to  the  effect  that  the  plaintiff  shall  duly  prosecute  the  action 
and  pay  all  costs  and  damages  which  may  be  awarded  against  him. 

Bec.  1088.  rSame— Appraisement.]— For  the  purpose  of  fixing  the 
amount  of  the  undertaking,  the  value  of  the  property  taken  shall  be  ascertained 
by  the  oath  of  two  responsible  persons,  whom  the  officer  shall  swear  truly  to 
assess  the  value  thereof. 

Seo.  1089.  [Same— Excess  of  Jurisdietlon^Transfer  to  district 
•eourt.] — ^Whenever  the  appraised  value  of  the  property  so  taken  shall  exceed 
two  hundred  dollars,  the  justice  shall  certify  the  proceedings  upon  the  said  writ 
to  the  district  court  of  his  county,  and  thereupon  shall  file  the  original  papers, 
together  with  a  certified  transcript  of  his  docket  entries,  in  the  clerk*s  office  of 
said  court ;  the  case  there  to  be  proceeded  in  as  if  said  suit  had  commenced  m 
«aid  court.    [Amended  Feb.  28.    Took  effect  June  1, 1881.] 

Sec.  1040.  [Undertaking — Failure  to  give,]— If  the  undertaking  re- 
<iuired  by  section  one  thousand  and  thirty-seven,  be  not  given  within  twenty- four 
hours  from  the  taking  of  the  property  under  said  order,  the  officer  shall  return 
the  property  to  the  defendant.  And  if  the  officer  deliver  any  property  so  taken, 
to  the  plaintiff,  his  agent,  or  attorney,  or  keep  the  same  from  the  defendant 
without  taking  such  security  within  the  time  aforesaid,  or  if  he  take  insufficient 
security,  he  shall  be  liable  to  the  defendant  m  damages. 

Seo.  1041.  rTrial—When  piH>perty  delivered  to  plaintiff,]— If  the 

EropertjT  has  been  delivered  to  the  plaintiii,  and  judgment  be  rendered  against 
im,  or  if  he  otherwise  fail  to  prosecute  his  action  to  final  judgment,  the  justice 
shall,  on  application  of  the  defendant,  or  his  attorney,  impanel  a  jurv  to  inquire 
into  the  right  of  property  and  right  of  possession  of  the  defendant  to  the  property 
taken.  If  the  jury  shall  be  satisfied  tnat  the  said  property  was  the  property  of 
the  defendant  at  the  commencement  of  the  action,  or  if  they  shall  find  that  the 
defendant  was  entitled  only  to  the  possession  of  the  same,  at  such  time,  then,  in 
either  case  they  shall  assess  such  damages  for  the  defendant  as  are  right  and 

5 roper,  for  which,  with  costs  of  suit,  the  court  shall  render  judgment  for  the 
efendant.  And  in  all  cases  where  the  property  has  been  delivered  to  the  plaintiff, 
unless  the  jury  shaU  find  for  the  defendant,  they. shall  also  find  whether  the 
-defendant  had  the  right  of  property,  or  the  right  of  possession  only,  at  the  com- 
mencement of  the  suit ;  and  if  they  find  either  in  his  favor,  they  shall  assess  such 
damages  as  they  think  right  and  proper  for  the  defendant,  for  which,  with  costs 
of  suit,  the  court  shall  render  judgment  for  the  defendant. 

Sec.  1042.  [Damage  for  detention.]— In  all  cases,  when  the  property 
has  been  delivered  to  the  plaintiff,  where  the  jury  shall  find  for  the  plaintiff,  on 
trial,  or  on  inquiry  of  damages,  they  shall  assess  adequate  damages  to  the  plaintiff 
ioT  the  illegal  detention  of  the  property,  for  which,  with  costs  of  suit,  the  justice 
«hall  render  judgment  against  the  defendant. 

Sec.  1048.  [Trial  wlien  property  not  deliveredO— When  the  property 
blaimed  has  not  been  taken,  or  nas  oeen  returned  to  the  defendant,  for  want  of 
the  undertaking  required  by  section  one  thousand  and  thirty-nine,  the  action  may 
proceed  as  one  for  damages  only,  and  the  plaintiff  shall  be  entitled  to  such  dam- 
ages as  are  right  and  proper ;  but  if  the  property  be  returned  for  want  of  the 
undertakhig  required  by  said  section,  the  plaintiff  shall  pay  all  costs  made  by 
taking  the  same. 

Sec.  1044.  [Execution  of  writ— Power  of  officer.]— The  officer,  in 
•executing  the  writ,  may  break  open  any  building  or  enclosure  in  which  the  prop- 
erty claimed,  or  any  part  thereof,  is  concealed ;  but  not  until  he  has  been  refused 
an  entrance  into  said  building  or  enclosure,  and  the  delivery  of  the  property,  after 
iiaving  demanded  the  same. 

Sec.  1045.  [Snit  on  undertaking.]— No  suit  sliallbe  instituted  on  the 

Seo.  1041.    See  seo.  191  a,  antn  p.  554. 

Seo.  1043     See  seo.  193  a.  ante^.  554.    Action  dismlBged  f or  irregularities. 
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undertaking  given  tinder  section  one  thousand  and  thirty-seven,  before  an  execu- 
tion, issuecTon  a  judgment  in  favor  of  the  defendant  in  the  action,  shall  have 
been  returned  that  sufficient  propertv  whereon  to  levy  and  make  the  amount  of 
such  judgment  cannot  be  found  m  tne  county. 

Sec.  1046,  [Writ  issued  without  undertaking-  Penalty.]— If  any 
justice  shall  issue  a  writ  to  replevin  property,  as  is  provided  by  this  chapter,  with- 
out the  affidavit  being  made  and  filed  in  his  office  as  is  x>i'ovided  in  section  one 
thousand  and  thirty-four,  the  same  shall  be  set  aside  at  ms  costs,  and  he  shall  be 
liable  in  damages  to  the  party  injured. 

CHAPTER  XII. — ^EXECmONS. 

Sec.  1047.  [When  issued.]— Execution  for  the  enforcement  of  a  Judgment 
before  a  justice  of  the  neace  (except  where^it  has  been  taken  to  the  district  court 
on  error  or  appeal,  or  docketed  therein,  or  during  the  time  it  may  be  stayed,  as 
provided  by  this  title),  may  issue,  by  the  justice  before  whom  the  judgment  was 
rendered,  or  by  his  successor  in  office,  on  the  application  of  the  party  entitled 
thereto,  at  any  time  within  five  years  of  entry  of  the  judgment,  or  the  date  of  the 
last  execution  issued  thereon. 

Sec.  1048.  [Same—Without  demand.]— It  shall  bd  the  duty  of  the  jus- 
tice, it  the  case  be  not  appealed,  taken  up  on  error,  docketed  in  the  district  court 
or  bail  has  not  been  ^ven  for  the  stay  of  execution,  at  the  expiration  of  ten  days 
from  the  entry  of  the  judgment,  to  issue  execution,  without  a  demand,  and  proceed 
to  collect  the  judgment,  unless  otherwise  directed  by  the  judgment  creditor. 

Sec.  1049.  [Stay.]  — Any  person  against  whom  judgment  may  be  rendered  under 
the  provisions  of  this  title,  except  a  s  hereinafter  excepted,  may  have  stay'of  execution 
for  the  several  periods  hereinafter  mentioned,  by  entering  into  an  tmdertakinff 
with  the  adverse  party,  within  ten  days  after  the  rendition  of  such  judgment,«witn 
good  and  sufficient  surety,  resident  of  the  co&nty,  as  the  justice  shall  approve, 
conditioned  for  the  payment  of  the  amount  of  such  judgment,  interest  ana  costs, 
and  costs  that  may  accrue ;  which  undertaking  shall  be  entered  on  the  docket  of 
the  justice,  and  b^  signed  by  the  surety. 

Sec.  1060.  [Same—For  what  time.]— The  stayof  execution  hereby  author- 
ized shall  be  graduated  as  follows,  namely :  First  On  any  judgment  for  five  dol- 
lars and  under,  the  stay  shall  be  for  sixty  days,  and  on  all  sums  over  fifty  dollars 
and  Bnder  one  hundred  dollars  the  stay  shall  be  for  six  months.  Second.  On  any 
judgment  exceeding  five  dollars  and  under  fifty  dollars,  the  stay  shall  be  for  ninety 
days.  Third.  Where  judgment  is  rendered  against  a  surety,  and  he  takes  a  stay 
thereon,  and  he  obtains  judgment  against  the  principal,  stay  of  execution  must 
be  allowed  on  the  judgment  against  the  principal  only  so  long  that  the  stay  will 
expire  one  month  before  that  allowed  to  the  surety  on  the  judgment  against  him. 

Sec.  1051.  [Same— When  not  allowed.]— No  stayof  execution  on  judg- 
ments rendered  m  the  following  cases  shall  be  allowed :  First.  On  judgments  ren- 
dered against  justices  of  the  peace,  for  refusing  to  pay  over  money  by  them  collected 
or  received  in  their  official  capacity.  Second.  On  any  judgment  rendered  against  an 
officer  for  failing  to  make  return,  making  a  false  return  or  refusing  to  pay  over 
money  collected  in  his  official  capacity.  Third.  On  judgments  against  bail  for  the 
stay  of  execution.  Fourth.  Where  juagment  is  rendered  in  favor  of  bail,  who  have 
been  compelled  by  judgment  to  pay  over  money  on  account  of  their  principal.  Fifth. 
On  judgments  obtained  by  constables  or  sheriffs,  on  undertakmgs  executed  to 
them  for  the  delivery  of  property. 

Sec.  1052.  [Same— Writ  recalled.]— If  the  execution  issued  before  the 
undertaking  for  stay,  or  that  required  in  case  of  appeal,  be  given,  and  such  un- 
dertaking be  given  afterwards  and  within  the  time  allowed,  the  justice  shall  recall 
the  execution. 

Sec.  1053.  [Bail  leaving  county— Proceedings.]— Where  any  person 
who  has  become  bail  for  stay  of  execution  shall  remove  out  of  the  county  oef ore 
the  expiration  of  such  stay,  the  justice  shall,  on  demand,  issue  execution  against 
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the  goods  and  chattels  of  the  defendant,  or  other  party  against  whom  the  origina) 
judgment  was  rendered,  to  be  proceeded  with  as  m  other  cases. 

Sec.  1054.  [Executroii  notwithstanding^  stay.] — ^When  any  surety  for 
the  stay  of  execution  shall  become  apprehenBiyethat,bydelayingtheexecutionun- 
til  the  expiration  of  the  full  time  of  such  stay,  heorshemaybecompelled  to  paythe 

{'udgment,  it  shall  be  lawful  for  such  surety  to  make  and  nle  affidavit  of  that  fact 
before  the  justice  on  whose  docket  the  judgment  is  entered ;  whereupon  such  jus- 
tice shall  issue  execution  against  the  iudgment  debtor,  which  shall  he  proceeded 
in  as  in  other  cases ;  Provided,  Such  bail  shall  not  thereby  be  dischai^ed  from  li- 
ability, but  may  be  proceeded  against  after  the  expiration  of  the  term  of  stay,  in 
the  same  manner  as  if  execution  had  not  issued  as  aforesaid. 

Sec!  1055.  [Same — Further  security.]— If  the  judgment  debtor  shall, 
within  ten  days  after  levying' such  execution,  enter  into  a  further  undertaking  for 
the  stay  of  execution,  during  so  much  of  the  first  stay  as  remains  then  imexp^ed. 
and  shall  pay  costs  of  the  execution  issued  against  him,  as  aforesaid,  it  shall  be 
the  duty  of  the  justice  to  take  such  further  undertaking,  and  recall  the  execution; 
and  the  person  who  last  became  surety  shall  first  be  proceeded  against,  until  it 
shall  appear  by  the  return  of  the  officer  that  he  or  she  has  no  goods  whereon  to 
levy,  before  proceedings  shall  be  instituted  on  the  undertaking  first  given. 

Sec.  1056.  [Judgment  against  surety— Subrogation*] — ^When  any 

i'udgment  shall  be  obtamed  against  any  person  who  shall  nave  entered  himseJif 
>ail  on  the  docket  of  any  justice  of  the  peace,  agreeably  to  the  provisions  of  this 
title,  the  original  judgment  shall  remain  good  and  valid  in  law,  for  the  use  of  such 
bail,  who,  at  any  time  thereafter  may  sue  out  execution  on  such  judgtaent,  against 
the  goods  and  chattels  of  the  defendant,  for  the  use  of  such  bail,  which  shall  be 
so  endorsed  by  the  justice ;  and  such  bail  shall  also  be  entitled  to  a  transcript  of 
such  judgment,  for  his  own  use,  which  shall  have  the  same  force  and  effect  as 
transcripts  in  other  cases. 

Sec.  1057.  [Additional  security.] — ^At  any  time  before  the  stay  shall  ex- 
pire, if  the  justice  taking  the  surety,  or  nis  successor  in  office,  shall  become  satis- 
fied that  the  surety  is  insufficient,  it  shall  be  his  duty  to  cause  written  notice 
thereof  to  be  given  to  the  defendant,  or  if  he  be  absent,  that  the  same  be  left  at 
his  residence,  requiring  him  to  give  additional  surety,  on  or  by  the  third  day  after 
the  giving  of  such  notice ;  Huch  facts  shall  be  entered  on  the  docket,  and  he  shall 
inmxediately  issue  execution  against  the  defendant  for  the  collection  of  the  judg- 
ment. If  within  ten  days  after  the  issuing  of  such  execution,  surety  to  the  satis- 
faction of  the  justice  be  given,  the  execution  shall  be  recalled  and  stayed  until  the 
expiration  of  the  original  stay. 

Sec.  1058.  [Writ— Contents,]  —The  execution  must  be  directed  to  a  con- 
stable or  sheriff  of  the  county,  and  subscribed  by  the  justice  by  whom  the  judg- 
ment was  rendered,  or  by  his  successor  in  office,  and  must  bear  date  the  day  of 
its  delivery  to  the  officer  to  be  executed.  It  must  intelligibly  refer  to  the  judg- 
ment, by  stating  the  names  of  the  parties,  and  the  name  of  the  justice  before 
whom,  and  of  the  county  where  ana  the  time  when,  it  was  rendered,  the  amount 
of  the  judgment,  and,  if  less  than  the  whole  is  due,  the  true  amount  due  thereon. 
It  must  require  the  officer  substantially  as  follows :  FiraL  If  it  be  a  case  wheie 
the  defendant  cannot  be  arrested,  it  must  direct  the  officer  to  collect  the  amount 
of  the  judgment  out  of  the  personal  property  of  the  debtor,  and  pay  the  same  to 
the  party  entitled  thereto.  Second,  If  it  be  a  case  where  any  of  the  judgment 
debtors  are  certified  on  the  docket  as  surety,  it  shall  command  that  the  money  be 
made  of  the  personal  property  of  the  princinal  debtor,  and  for  want  thereof,  of 
the  x)ersonal  property  of  the  surety.  In  sucn  cases  the  personal  prox>erty  of  the 
principal,  subject  to  execution  within  the  jurisdiction,  shall  be  exhausted,  before 
any  property  of  the  bail  shall  be  taken  in  execution.  Third,  If  it  be  a  case  where 
the  defendant  may  be  arrested,  in  addition  to  the  foregoing  it  must  direct  the  offi- 
cer, if  sufficient  property  of  the  defendant  subject  to  the  execution  cannot  be 
found  to  satisfy  the  judgment,  that  he  arrest  the  debtor  and  commit  him  to  the 
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iail  of  the  comity  mitil  he  pay  the  judgment,  or  be  discharged  according  to  law, 
unless  the  execution  be  accompanied  by  an  order  of  arrest,  as  provided  in  sec- 
tions nine  hundred  and  twenty-three,  and  nine  hundred  and  twenty-four. 
Fawrih.  It  must  m  all  cases  direct  the  officer  to  make  return  of  the  execution  and 
the  certificate  thereon,  showing  the  manner  in  which  he  has  executed  the  same, 
in  thirty  days  from  the  time  of  his  receipt  thereof. 

Sec.  1059.  [Same— Against  Joint  debtors— Arrest  of  debtor.]— 
Upon  an  execution  on  n  judgment  against  joint  debtors,  upon  one  or  more  of 
whom  the  eunmxons  was  not  served,  the  execution  must  contain  a  direction  to 
collect  the  amount  out  of  the  joint  property  of  all  the  defendants,  or  the  separate 
property  of  the  persons  upon  whom  the  summons  was  served,  to  be  specined  by 
name.  If  such  judgment  be  also  such  that  the  defendants  are  subject  to 
arrest  thereon,  the  justice  must  further  specify  the  names  of  those  defendants 
served  with  the  summons,  who  may  be  arrested  for  want  of  property. 

Sec.  1060.  [Arrest— Liability  of  officer.]— The  officer  may,  at  his 
peril,  omit  to  arrest  a  debtor,  or  after  arrest  suffer  him  to  go  at  large  before  the 
return  day,  subject  only  for  his  liability  for  an  escape,  or  for  omitting  to  arrest,  if 
he  fail  to  have  either  the  money  or  the  person  of  the  debtor  in  custody  at  the  expi- 
ration of  thirty  days. 

Sec.  1061.  [Discharge  of  prisoner  by  officer.]- It  shall  be  lawful  for 
the  sheriff  or  jailer  receiving  any  person  imprisoned  on  execution  issued  in  any 
civil  proceeding,  at  any  time  when  there  is  no  money  in  hisi&ands  to  pay  fonthe 
sustenance  of  such  prisoner,  to  discharge  him  from  prison.  The  jailer  may, 
however,  detain  such  prisoner,  the  adverse  party  being  uable  forBuch  sustenance. 

Sec.  1062,  [ImprisonmentT-Duration.] — The  debtor  committed  as 
herein  provided,  may  be  held  in  prison  ten  days,  and,  if  he  be  a  person  without  a 
family  for  which  he  provides,  one  day  in  addition  for  every  dollar  over  ten,  due  on 
the  execution ;  or,  if  he  has  a  family  for  which  he  provides,  one  day  in  addition 
for  every  two  dollars  over  twenty,  due  on  the  execution. 

Sec.  1063.  [Same-^Discliarge  on  affidavit.]— The  affidavit  of  an  im- 
prisoned debtor,  that  he  has  a  f amfly  for  which  he  provides,  specifying  by  name 
one  or  more  persons,  members  of  such  family,  and  the  place  of  their  residence,  is 
sufficient  eviaence  thereof  to  authorize  his  discharge  by  the  jailer. 

Seo.  1064.  [Neglect  of  officer— Lability.]— The  officer  is  liable  to  the 

J)arty  in  whose  favor  an  execution  issued  to  him  for  the  amount  thereof,  in  the 
oUowing  cases :  First.  Where  he  suffers  thirty  days  to  elapse  without  making  a 
true  return  thereof  to  the  justice,  and  paying  to  him,  or  to  tne  party  entitled,  the 
money  collected  thereon  by  him.  Second.  Where  he  wilfully  and  carelessly  omits 
to  levy  on  property  within  thirty  days,  or  if  the  defendant  be  liable  to  be  unpris- 
oned,  then  to  arrest  and  commit  him  to  the  jail  of  the  county  within  thirty  days. 
Sec.  1065.  [Action  on  undertaking  for  stay.]— When  an  execution 
shall  be  returned  unsatisfied  for  the  want  of  goods  and  chattels,  the  justice  shall, 
unless  otherwise  directed  by  the  party  for  whom  the  execution  issued,  commsnce 
an  action  on  the  undertaking  for  the  stay  of  execution,  and,  so  soon  as  judgment 
is  obtained  thereon,  shall  issue  execution,  and  if  such  execution  be  returned 
unsatisfied  in  whole  or  in  part,  for  want  of  goods  and  chattels  of  the  bail  whereon 
to  levy,  then  the  plaintiff  may  demand  and  have  execution  on  the  original  judg- 
ment for  the  amount  remaining  due. 

Sec.  1066,  [Same— Death  of  defendant.]- Where  bail  is  given  for  the 
stay  of  execution,  and  the  defendant  against  whom  the  judgment  was  rendered 
shall  die  before  the  same  is  satisfied,  the  creditor  may  proceed  against  the  surety 
in  the  undertaking  in  like  manner  as  if  execution  had  been  issued  against  the  de- 
fendant, and  returned  not  satisfied  for  wanf  of  goods  and  chattels  whereon  to  levy. 

SALE  OK  EXECtTTION. 

Sec.  1067.  [Sale  of  property— Advertisement— Wlien  held.]— All 

property  taken  m  execution  under  the  provisions  of  this  title,  shall  be  advertised 
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for  Bale  at  four  of  the  most  public  places  within  the  precinct  where  such  property 
was  seized,  at  least  ten  days  previous  to  the  time  appointed  for  such  sale,  /^hicn 
shall  be  held  within  the  hours  of  ten  o'clock  a.  m.,  and  four  o'clock  p.  m.,  at  the 
house,  or  on  the  premises,  where  such  property  was  taken,  or  at  one  of  the  most 
pubhc  places  within  the  precinct. 

Sec.  1068.  [Saine--Justlce  or  officer  purchasers— Penalty.]— It 
shall  not  be  lawful  for  any  justice  of  the  peace  who  issued  the  execution,  nor  for 
the  officer  holding  the  execution,  to  purchase,  either  directly  or  indirectly,  any 
property  sold  on  such  execution.  And  any  justice  or  officer  who  shall  oflFend 
agamst  the  provisions  of  this  section,  shall  forfeit  and  pay,  for  every  such  offense, 
any  sum  not  exceeding  one  hundred  dollars  nor  less  than  five  dollars,  to  be  recov- 
ered by  civil  action,  .m  the  name  of  the  state  of  Nebraska,  before  any  court 
having  jurisdiction  thereof,  for  the  use  of  the  county  where  such  offense  was  com- 
mittea ;  and  shall,  moreover,  be  liable  to  the  action  of  the  party  injured  thereby. 

Sec.  1069.  [Keeping  stock— Compensation.] — When  any  cattle,  or 
other  live  stock,  shall  be  taken  in  execution,  it  shall  be  the  duty  of  the  justice 
who  issued  the  execution,  or  other  justice  charged  with  the  duty  of  collecting  the 
judgment  whereon  such  execution  issued,  to  allow  the  officer  for  keeping  the  same, 
a  reasonable  compensation,  to  be  taxed  and  collected  as  other  costs  in  the  suit. 

Sec.  1070.  [Inventory  of  property  levied  on.]  —When  a  constable  or 
sheriff  shall  levy  on  and  sell  any  goods  ana  chattels,  he  shall  make  out  and  annex 
to  his  return  to  the  execution  in  virtue  of  which  such  sale  was  made,  a  true  in- 
ventory of  all  such  property,  and  of  each  article  thereof,  and  the  price  at  which  the 
same  was  sold. 

Sec.  1071.  [Schedule  of  goods  not  sold— Fnrther  sale.] — ^Wherea 
constable  or  sheriff  shall  have  levied  on  any  goods  and  chattels  which  remain  un- 
sold for  want  of  bidders  or  other  just  cause,  it  shall  be  his  duty  to  return,  with 
the  execution,  a  schedule  of  all  such  goods  and  chattels.  And  the  justice  shall, 
imless  otherwise  directed  by  the  party  for.  whom  such  execution  issued,  or  his 
agent,  immediately  thereafter  issue  an  order,  thereby  commanding  any  officer  to 
whom  the  same  may  be  directed  or  dehvered,  to  expose  such  property  for  sale; 
which  sale,  and  the  proceedings  thereon,  shall  be  the  same  as  if  such  property 
had  been  sold  on  the  original  execution. 

Sec.  1072,  [Property  released  on  bail.]— Any  officer  having  levied  on 
goods  and  chattels,  of  which  he  permits  the  party  against  whom  the  execution 
issued  to  retain  the  possession,  is  hereby  authorized  to  take  such  security  for  bis 
own  indemnity  as  he  may  require  that  such  proi>erty  shall  be  delivered  at  the 
time  and  place  appointed  for  the  sale  thereof. 

Seg.  1078.  [Rights  of  landlord  and  tenant^-Growine  crops.]— in 
all  cases  where  any  lands  may  have  been  let,  reserving  rent  in  End,  and  when 
the  crops  or  emblements  growing  or  grown  thereon  shall  be  levied  on  or  attached, 
by  virtue  of  any  execution,  attachment,  or  any  other  process  against  the  landlord 
or  tenant,  the  interest  of  such  landlord  or  tenant,  against  whom  such  process  did 
not  issue,  shall  not  be  affected  thereby. 

Sec.  1074.  [Additional  writs— When  issned.]— In  cases  where  the 
constable  or  sheriff  shall  make  it  appear  to  the  satisfaction  of  the  justice  that  he 
haabeen  deprived  of  an  opportunity  of  levying  an  execution  within  the  time  pre- 
scribed by  this  chapter,  or  otherwise  prevented  from  making  the  whole  of  the 
money  therein  required  to  be  made,  and  shall  make  return  to  the  justice  who 
issued  the  same,  to  that  effect,  such  justice  is  hereby  authorized  and  required  to 
issue  further  process  of  execution,  for  the  amount  of  balance  remaining  unsatis« 
fied ;  which  shall  be  served  and  returned,  in  all  respects,  as  other  executions  are 
under  this  chapter. 

OHAPTEB  Xm.— OONSTABLEd  AND  SHERIFFS. 

Sec.  1075.  [Ministerial  officers— Jurisdiction.]— All  constables  and 
sheriffs  shall  be  ministerial  officers  in  justices*  courts,  in  their  resi>ective  counties, 
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in  civil  and  criminal  cases,  and  civil  and  criminal  process  may  be  executed  by 
them  throughout  the  county. 

Sec.  1076.  [Duties,]— It  shall  be  the  duty  of  every  constable  to  serve  and 
execute  all  warrants,  writs,  precepts,  executions  and  other  process  to  him  directed 
and  delivered,  and  in  all  respects  whatever  to  do  and  perform  aU  things  pertaining 
to  the  office  of  constable.  And  sheriffs  shaU  have  all  the  powers  and  be  subject 
to  all  the  liabiHties  of  constables  in  the  service  and  return  of  aU  processes  issued  by 
justices  of  the  peace  in  their  respective  counties. 

Sec.  1077.  [Posse  comltatus— Return  of  process.]— In  discharging 
their  duties,  constables  may  call  to  their  aid  the  power  of  the  county,  or  such  as- 
sistance as  may  be  necessary.  It  shall  be  the  duty  of  every  constable  or  sheriff 
to  make  due  return  of  all  process  to  him  directed  and  delivered,  at  the  x)roper 
office  and  on  the  proper  return  day  thereof ;  or  if  the  judgment  be  docketed  in  the 
district  court,  appealed  or  stayed,  upon  which  he  has  an  execution,  on  notice  > 
thereof  to  return  the  execution,  stating  thereon  such  fact. 

Sec.  1078.  [Receipt  of  process— Endorsement.]— It  shall  be  the  duty 
of  every  constable  or  sheriff,  on  the  receipt  of  any  writ  or  other  process  (subxKenas 
excepted),  to  note  thereon  the  time  of  receiving  the  same ;  he  shall  also  state  in. 
his  return  on  the  same,  the  time  and  manner  of  executing  it. 

Sec.  1079.  [Return  of  **not  found."]— No  officer  shall  make  a  return  on 
any  process  of  "  not  found,"  as  to  any  defendant,  unless  he  shall  have  been  once,  at 
least,  to  the  usual  place  of  residence  of  the  defendant,  if  such  defendant  have  any 
in  the  county. 

Sec.  1080.  [Criminal  arrests — Keepers  of  peace.]— It  shaU  be  the 
duty  of  every  constable  and  sheriff  to  apprenend,  on  view  or  warrant,  and  bring 
to  justice  all  felons  and  disturbers  and  viofaters  of  the  criminal  laws  of  this  state, 
to  suppress  all  riots,  affrays  and  unlawful  assemblies,  which  may  come  to  his 
knowledge,  and,  generally,  to  keep  the  peace  in  his  proper  county. 

Seo.  1081.  [Constables — Authority — Powers.] — In  serving  all  process, 
either  civil  or  criminal,  and  in  doing  his  duties  generally,  when  not  otherwise  re- 
stricted by  law,  the  authority  of  a  constable  shaU  extend  throughout  the  whole 
county  in  which  he  maybe  appointed ;  and  in  executing  and  servingprocess  issued 
by  a  justice  of  the  peace,  he  shall  have  and  exercise  the  same  authority  and 
powers  over  goods  and  chattels  and  the  persons  of  parties  as  is  granted  by  law  to 
a  sheriff,  under  like  process  issued  from  courts  of  record. 

Seo.  1082.  [Arrest— Copy  of  mittimus  to  jailer— Return.]— When 
it  shall  become  the  duly  of  the  officer  to  take  the  body  of  any  i>erson  to  the  jail, 
of  the  county,  he  shall  deliver  to  the  sheriff  or  jailer  a  certified  copy  of  the  exe- 
cution, conmxitment  or  other  process,  whereby  he  holds  such  person  in  custody, 
and  return  the  original  to  the  justice  who  issued  the  same ;  which  copy  shall  be 
sufficient  authority  to  the  shenff  or  jaUer  to  keep  the  prisoner  in  jau,  until  dis* 
charged  by  due  couse  of  law. 

Sec.  1083.  [Moneys  received — Payment.]— Constables  and  sheriffs  shall 
pay  over  to  the  party  entitled  thereto,  all  money  received  by  them  in  their  offi- 
cial capacity,  if  demand  be  made  by  such  party,  his  agent  or  attorney,  at  any 
time  before  he  returns  the  vmt  upon  which  ne  has  received  it ;  if  not  paid  over 
by  that  time,  he  shall  pay  the  same  to  the  justice  when  he  returns  the  writ. 

Sec  1084.  [False  return— Penalty.]— Constables  and  sheriffs  shall  be 
liable  to  twenty  per  cent,  penalty  upon  the  amount  of  damages  for  which  judg- 
ment may  be  entered  agamst  them,  for  failing  to  make  return,  making  false  re- 
turn, or  failing  to  pay  over  money  by  them  collected  or  received  in  their  official 
capacity,  and  such  jud^ent  must  include,  in  addition  to  the  damages  and  costs^ 
the  penalty  herein  provided. 

CHAPTEB  XIV. — GENERAL  PROVISIONS. 

Sec.  1085.  [Application  of  code.] — The  provisions  of  this  code,  which 
are  in  their  nature  appUcable,  and  in  respect  to  which  no  special  provision  is 
made  by  statute,  shall  apply  to  proceedings  before  justices  of  the  peace. 
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Sec.  1086.  [Justices  docket—Contents.]— Every  justice  must  keep  a 
l)ook,  denominated  a  docket,  in  which  must  be  entered  by  hmn :  First.  The  title 
of  every  action  in  which  the  writ  is  served,  or  where  the  parties  voluntarily  ap- 
pear. Second,  Thedateof  the  writ,  the  time  of  its  return,  and  if  an  order  to 
arrest  the  defendant  or  attach  property  was  made,  such  fact  must  be  stated,  to- 
gether with  the  afi&davit  upon  which  such  order  was  made.  Third.  The  fOing  of 
the  bill  of  particulars  of  either  party,  and  the  nature  thereof,  and  when  not  of  too 
great  lengtn,  the  same  shall  be  entered  at  length  on  the  docket.  Fourth.  Which 
<it  the  parties,  if  either  of  them,  appear  at  the  trial.  Fifth.  Every  adjournment, 
stating  on  whose  application,  whether  on  oath  or  consent,  and  to  what  time. 
Sixth.  When  trial  by  juiy  is  demanded,  the  demand  must  be  stated,  and  by 
whom  made,  the  names  of  the  jurors  selected,  and  the  time  appointed  for  the 
1;rial.  Seventh.  The  names  of  the  jurors  who  appear  and  of  those  sworn,  the 
names  of  all  witnesses  sworn  and  at  whose  request.  Eiahth.  The  exceptions  to 
the  ruling  of  the  justice,  on  questions  of  law,  taken  by  either  party.  Ninth.  The 
verdict  of  the  jury,  and  when  received ;  if  the  jury  disagree  and  are  discharged, 
that  fact  must  be  stated.  Tenth.  The  judgment  of  the  justice,  sx>ecifying  the 
items  of  costs  included,  and  the  time  when  rendered.  Eleventh.  The  issuing  of 
execution  and  orders  to  sell,  when  issued  and  to  whom,  the  renewals  thereof,  if 
any,  and  when  made,  the  return  and  when  made,  and  a  statement  of  any  money 
paid  to  the  justice,  and  by  whom.  Twelfth.  The  giving  of  a  transcript  to  be  filed 
in  the  clerks  office,  and  when  given.  Thirteenth.  If  appeal  be  taken,  the  under- 
taking and  the  time  of  entering  into  the  same,  and  bv  which  party  taken. 
Fourteenth.  The  undertaking  for  stay  of  execution,  and  tlie  time  of  giving  the 
same.  Fifteenth.  The  satisfaction  of  the  judgment,  and  the  time  of  satisfying 
the  same. 

Sec.  1087.  [Same— Entries,  when  made — ^Evidence,] — The  several 
particulars  in  the  last  section  specified,  must  be  entered  under  the  title  of  the 
action  to  which  they  relate,  and  at  the  time  when  they  occurred,  except  that  bills 
of  exceptions  in  regard  to  the  rulings  on  questions  of  law  or  evidence,  need  not  be 
entered  until  after  the  jud^ent,  unless  required  by  the  justice  or  one  of  the  par- 
ties ;  such  entries  in  a  justice's  docket,  or  a  transcript  thereof,  certified  by  the 
justice  or  his  successor  in  office,  shall  be  evidence  to  prove  the  facts  stated 
therein. 

Seo.  1088.  [Same — Index— Papers  how  kept.]— A  justice  must  keep 
an  alphabetical  index  to  his  docket,  in  which  must  be  entered  the  names  of  the 
parties  to  each  judgment,  with  referience  to  the  page  of  the  entry ;  the  names  of 
the  plaintiffs  must  be  entered  in  the  index  in  the  alphabetical  order  of  the  first 
letter  of  the  family  names ;  he  shall  number  the  cases  orogressively  upon  bis 
docket,  and  shall  correspondingly  number  the  papers  in  each  case ;  he  shall  keep 
the  entire  papers  in  eacn  action  together,  and  in  packages  of  a  proper  and  con- 
venient size,  and  in  the  order  in  which  the  cases  are  numbered  on  his  docket. 

Sec.  1089.  [Same-;-Delivery  to  successor.]- It  is  the  duty  of  every 
justice,  upon  the  expiration  of  his  term  of  office,  to  deposit  with  his  successor,  his 
official  docket,  as  well  his  own  as  those  of  his  predecessor  which  may  be  in  his 
custody,  together  with  all  files  and  papers,  laws  and  statutes,  pertaining  to  his 
office,  there  to  be  kept  as  public  records  and  property.  If  there  be  no  successor 
elected  and  qualified,  or  if  the  office  become  vacant  by  death,  removal  from  the 
county,  or  otherwise,  before  his  successor  is  elected  and  qualified,the  docket  and 
papers  in  the  possession  of  such  justice  must  be  deposited  with  the  nearest  jus- 
tice in  the  county,  thereto  be  kept  until  a  successor  be  chosen  and  qualified,  then 
to  be  delivered  over  to  such  successor  on  request. 

Seo.  1090.  [Same — Receipt.] — ^A  justice  receiving  by  succession  or  on 
deposit,  any  such  docket,  papers,  and  laws,  shall,  if  requested,  give  a  receipt 
therefor  to  the  person  from  w^om  he  receives  the  sa-ne. 

Sec.  1091.  [Same — Authority  of  successor.] — The  justice  with  whom 
the  docket  of  another  may  be  deposited,  either  during  vacancy  or  as  a  successor, 
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is  hereby  authorized,  while  having  such  docket  legally  in  his  possession,  to  issue 
execution  on  any  judgment  there  entered  and  unsatisfied,  and  not  docketed  in  the 
district  court,  in  the  same  manner  and  with  the  same  effect  as  the  justice  by  whom 
the  judgment  was  rendered  might  have  done ;  to  take  bail  in  appeals  or  for  stay  ef 
execution,  to  issue  certified  transcripts  of  judgments  on  such  docket,  and  proceed 
in  all  cases  in  like  manner  as  if  the  same  had  been  originally  had  or  instituted  be- 
fore him. 

Sec.  1092.  pOisability  of  Justice— Proceedings.] --In  case  of  sickness 
or  other  disability,  or  necessary  absence  of  a  justice,  at  the  time  appointed  for 
trial,  another  justice  of  the  same  county  may,  at  his  request,  attend  in  his  behalf, 
and  shall  thereupon  become  vested  with  the  powers,  for  the  time  being,  of  the  jus- 
tice before  whom  the  summons  was  returnable.  In  that  case  the  proper  entry  of 
the  proceeding  before  the  attending  justice,  subscribed  by  him,  must  be  made  in 
the  docket  of  the  justice,  before  whom  the  writ  was  returnable.  If  the  case  be 
adjourned,  the  justice  before  whom  the  summons  was  returnable  must  resume 
jurisdiction. 

Sec.  1093.  [Papers  containing  blanks  Toid.]-— The  summons,  execu- 
tion and  every  other  paper  made  or  issued  by  a  justice,  must  be  filled  up  without 
a  blank  to  be  filled  by  another ;  otherwise  it  is  void. 

Seo.  1094.  [Deputation  to  serve  process*] — A  justice,  at  the  request 
of  a  party,  and  on  being  satisfied  that  it  is  expedient,  may  specially  depute  any 
discreet  person  of  {Suitable  age,  and  not  interested  in  the  action,  to  serve  a  sum- 
mons or  execution  with  or  without  an  order  to  arrest  the  defendants  or  to  attach 
property.    Such  deputation  must  be  in  writing  on  the  process. 

Seo.  1096.  [Same — Fees.] — The  person  so  deputed  has  the  authority  of  a 
constable,  in  relation  to  the  service,  execution,  and  return  of  such  process,  and  is 
subject  to  the  same  obligation,  but  there  can  be  no  fee  for  his  services  taxed  in 
the  bill  of  costs. 

Sec.  1096.  [Contempts  pnnisliable.]— A  justice  may  punish  as  for  con- 
tempt, persons  guilty  of  the  following  acts,  and  no  others :  First  Disorderly,  con- 
temptuous, or  insolent  behavior  toward  the  justice,  tending  to  interrrupt  the  due 
course  of  the  trial,  or  other  judicial  proceedings  before  him.  Second.  A  breach 
of  the  peace,  boisterous  conduct,  or  violent  disturbtmce,  tending  to  interrupt  the 
due  course  of  a  trial  or  other  judicial  proceeding.  Third,  Wilful  resistance  in  the 
presence  of  the  justice,  to  the  execution  of  a  lawful  order  or  process  made  or 
issued  by  him. 

Sec.  1097.  [Same— Arrest — Punishment,]— A  warrant  of  arrest  may  be 
issued  by  such  justice,  on  which  the  person  so  guUty  may  be  arrested  and  brought 
before  the  justice,  when  an  opportumty  to  be  heard  in  Ins  defense  or  excuse  must 
be  given.  The  justice  may  thereupon  discharge  him  or  may  convict  him  for  the 
offense  and  adjuace  a  punishment  by  fine  or  imprisonment,  or  both ;  such  fine  not 
to  exceed  twenty  dollars,  and  such  imprisonment  ten  days. 

Sec.  1098.  [Same— Entry  of  judgment— Warrant.]— The  conviction, 
specifying  particularly  the  offense  and  the  jud^ent  thereon,  naust  be  entered  in 
his  docket ;  a  warrant  of  commitment  to  the  ]  ail  of  the  county,  until  the  fine  be 
paid,  or  for  the  term  of  imprisonment,  may  then  be  issued ;  such  warrant  must 
contain  a  transcript  of  the  entry  in  the  docket,  and  the  same  must  be  executed 
by  any  constable  or  sheriff  to  whom  it  may  be  given,  and  by  the  jailer  of  the 
county. 

Sec.  1099.  [Security  for  costs— Non-residentJ— When  a  person  in- 
tending to  bring  an  action  before  a  justice  of  the  peace,  is  a  non-resident  of  the 
county  in  which  he  intends  to  commence  such  action,  the  justice  may,  previous  to  his 
issuing  process,  require  such  person  to  give  security  for  costs  of  suit ;  which  may 
be  done  by  depositmg  a  sum  of  money,  deemed  by  the  justice  to  be  sufficient  to 
discharge  the  costs  that  may  accrue  m  the  action,  or  by  giving  an  undertaking, 
with  security  approved  by  the  justice,  payable  to  the  adverse  par^,  for  the  pay- 
ment of  all  costs  that  may  accrue  in  the  action*  If  any  plamtiff  or  plaintiffs. 
42 
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after  commencing  an  action  before  a  justice  in  the  county  in  which  he  or  they 
reside,  afterwards  remove  out  of  the  county,  the  justice  may  require  such  plaintin 
or  plaintiffs  to  deposit  a  sum  of  money,  eaual  to  the  costs  that  nave  accrued,  and 
that  probably  will  accrue,  or  require,  m  place  thereof,  that  such  party  give  suffic- 
ient security  for  all  costs  that  have  accrued,  or  which  may  accrue  in  the  action, 
and  in  default  to  do  either,  shaU  enter  a  nonsuit  against  the  plaintiff  or  plaintiffs. 

Sec.  1100.  [Evidence  of  debt — FilinffJ— In  all  actions  instituted  before 
a  justice  of  the  peace,  founded  upon  any  bond,  bill,  promissory  note,  or  other  in- 
strument of  writing,  for  the  payment  of  a  sum  of  money  certain,  of  which  the 
whole  amount  of  money  promised  therein  is  due,  it  shall  be  the  duty  of  the  plain- 
tiff, his  agent  or  attorney,  to  file  said  bond,  bill,  promissory  note,  or  other  written 
evidence  of  indebtedness,  upon  which  said  suit  is  brought,  with  such  justice  of  the 
peace ;  and  if  upon  the  trial,  judgment  shall  be  entered  thereon,  in  favor  d  the 
plaintiff,  such  bond,  bill,  promissory  note,or  other  instrument  in  writing,  shaU  be 
retained  by  the  justice  so  rendering  judgment,  who  shall  endorse  thereon  the  sum 
for  which  he  shaU  have  entered  judgment  (provided  the  same  shaU  in  no  wise  ei- 
ceed  one  hundred  dollars),  and  shall  subscribe  his  name  thereto.  And  upon  pay- 
ment, or  tender  of  the  amount  of  such  payment,  together  with  the  costs  accruing 
thereon,  or  securing  the  payment  of  the  same  by  putting  in  bail  for  the  stay  of 
execution,  it  shall  not  be  lawful  for  the  plaintiff  to  institute  any  other  suit  or  suits 
upon  such  bond,  bill,  promissory  note,  or  other  instrument  of  writing,  for  the  re- 
covery of  any  other  sum  or  sums,  the  payment  of  which  is  secured  by  the  same 
bond,  bill,  promissory  note,  or  other  written  evidence  of  indebtedness ;  Providtdy 
That  when  an  appeal  shall  be  taken  from  the  judgment  of  such  justice,  it  shall  be 
his  duty  to  transmit  any  bond,  bill,  promissory  note,  or  other  written  evidence 
produced  before  him  on  trial,  to  the  clerk  of  the  district  court,  to  which  such  cause 
shall  have  been  appealed,  or  or  before  the  second  day  of  the  term  of  the  coort 
next  after  taking  such  appeal ;  Protnded,  also,  That  nothing  herein  contained 
shall  be  construed  to  lessen  or  in  anywise  affect  the  right  which  any  creditors 
now  have  to  demand  from  any  justice  of  the  peace,  any  joint  and  several  obliga- 
tion, for  the  purpose  of  prosecuting  any  party  to  said  obligation,  other  than  m 
party  against  whom  judgment  may  have  been  rendered. 

Bec.  1100  a.  [Proof  of  written  instrument.] — That  in  all  civil  actions 
before  justices  of  the  peace,  in  which  the  defendant  has  been  served  with  sum- 
mons in  this  state,  it  shall  not  be  necessary  to  prove  the  execution  of  any  bond, 
promissory  note,  bill  of  exchange,  orother  written  instrument,  or  any  indorsement 
thereon,  upon  which  the  action  is  brought,  or  set-off  or  coimter-claim  is  based, 
unless  the  party  sought  to  be  charged  as  the  maker,  acceptor,  or  indorser,  of  such 
bond,  promissory  note,  or  bill  of  exchange,  or  other  written  instrument,  shall 
make  and  file  with  the  justice  of  the  peace,  before  whom  the  suit  is  pending,  an 
affidavit  that  such  instrument  was  not  made,  given,  subscribed,  accepted,  or  in- 
dorsed by  him.    [G.  S.  §  1,  717.] 

Seo.  1101.  [Justice  pnrcliasingr  judgment — Penalty.]— It  shall  not 
be  lawful  for  any  justice  of  the  peace  to  purchase  any  judgment  upon  any  docket 
in  his  possession ;  and  for  so  domg,  and  for  every  such  offense,  such  justice  shall 
forfeit  and  pay  a  sum  not  more  than  fifty  dollars,  nor  less  than  ten  dollars,  to  be 
recovered  by  an  action  before  any  court  having  jurisdiction  thereof,  and  when 
collected,  shall  be  paid  into  the  treasury  of  the  county  where  such  offense  was 
committed. 

Sec.  1102.  [Application  of  code  to  pending  suits.] — The  provisions 
of  this  title  do  not  apply  to  proceedings  in  actions  or  suits  pending  when  it  takes 
effect.  They  shall  be  conducted  to  final  judgment  and  determination  in  all  re- 
spects as  if  it  had  not  been  adopted. 

Seo.  1100.  If  debtor  paye  money  alter  note  is  filed  with  justice,  the  money  would  be  received  in  his  ot- 
fieial  capacity,  and  his  sureties  liable.  But  not  for  money  paid  him  on  note  left  m  his  hands  for  oolleotioniritb- 
ontsuit.    10  Neb.  490. 

Seo.  1100  a.  "An  act  concerning  the  mode  of  proving  written  instrnments  before  JnBtleeft  of  the  peM^' 
Approved  and  took  effect  Feb.  18, 1873.    O.  a  717. 
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Seo.  1108.  [Jurisdiction.] — ^Justices  of  the  peace  shall  have  jtuiBdietion  in 
all  cases  where  the  sum  in  question  does  not  exceed  two  hundred  dollars  except 
in  cases  limited  in  this  title.    [Amended  Feb.  28.    Took  effect  June  1, 1881.] 

TITLE  XXXI. — ^Miscellaneous  Provisions. 

I 

Sec.  1104.  [Pending:  chancery  cases.]— Seo.  4.  The  final  orders  or 
decrees  of  chancery  heretofore  rendered,  or  which  may  hereafter  be  rendered,  in 
any  chancery  proceedings  pending  at  the  time  this  act  shall  take  effect,  may  be  I 

enforced  or  reviewed  in  the  same  manner,  and  within  the  same  time,  as  if  this 
act  had  not  taken  effect ;  and  all  suits  in  chancery  pending  at  the  time  of  the  | 

taking  effect  of  this  act  may  be  prosecuted  to  final  decree  in  like  manner. 
[1867,  71.] 

Sec.  1105.  [Definitions.] — Sec.  5.  The  words  hereinafter  found  in  the  code 
of  civil  procedure,  shall  be  construed  and  held  to  mean  as  follows,  to  wit :  "com- 
plainant" shall  mean  plaintiff ;  "bill"  or  "complaint"  shall  mean  petition ;  "suit" 
shall  mean  action  or  civil  action;  and  "decree''  shall  mean  judgment;  and  all 
other  words  and  terms  found  in  said  code  of  civil  procedure,  heretofore  applicable 
to  the  chancery  practice  hereby  repealed,  shall  be  so  construed  and  held  as  to 
carry  out  the  intention  of  this  act,  prevent  a  failure  of  justice,  and  give  adequate 
relief  in  aU  cases.    [Id.] 

SUITS  BT  AND  AOAtNST  STATE. 

Sec.  1106.  [District  coiirt--Juri8diction.]— Seo.  1.  That  the  several 
district  courts  of  the  judicial  districts  of  the  state  as  now  provided  for  and  estab- 
lished by  the  constitution  of  the  state,  and  of  such  judicial  districts  as  may  here- 
after be  provided  by  law,  shall  have  jurisdiction  to  hear  and  determine  the 
following  matters :  First.  All  claims  against  the  state  filed  therein,  which  have 
previously  been  presented  to  the  auditor  of  public  accounts,  and  have  been  in 
whole  or  m  part  rejected  or  disallowed.  Second.  All  claims  or  petitions  for  relief 
that  may  be  presented  to  the  legislature,  and  which  may  be  by  any  law,  or  by  any 
rule  or  resolution  of  the  legislature,  or  either  house  thereof,  referred  to  either  of 
said  courts  for  adjudication.  ^  Third.  Of  all  set-offs,  counter-claims,  claims  for 
damages,  liquidated  or  unliquidated,  on  the  part  of  the  state,  against  any  person 
making  a  claim  against  the  state,  or  against  the  person  in  whose  favor  such  claim 
arose.    [1877, 19.] 

Sec  1107.  [Petition.]— Sec.  2.  The  claimant  shall,  in  all  cases,  file  a  peti- 
tion, setting  forth  the  facts  out  of  which  his  claim  originally  arose ;  the  action 
of  the  legislature,  or  of  either  houses  thereof,  or  of  any  department  of  government 
thereon,  if  any  such  has  been  had ;  what  person  or  persons,  is  the  owner,  or  are 
owners  thereof,  or  in  anywise  interested  therein ;  that  no  assignment  or  transfer 
of  the  same,  or  any  part  thereof,  or  interest  therein,  has  been  made,  except  as 
stated  in  the  petition ;  and  that  the  claimant  is  justly  entitled  to  the  amount 
claimed  therem  from  the  state  after  allowance  of  all  just  credits  and  set-offs. 
The  petition  shall  be  verified  as  now  required  in  civil  actions  in  the  district  courts. 

Seo.  1108.  [Summons— Service.]— Sec  8.  Summons  shall  issue  upon  the 
filing  of  such  petition,  and  shall  be  served  upon  the  state  by  the  sheriiff  of  the 
county  in  which  the  petition  may  be  filed,  by  serving  the  same  upon  the  governor 
and  attorney  general ;  and  in  any  action,  the  subject  matter  of  which,  m* whole 
or  in  part,  relates  to  or  grew  out  of  the  conduct  of  any  special  department  or 
institution  of  the  government,  summons  shall  also  be  served  by  such  sheriff,  upon 
the  chief  ofiScer  of  such  department  or  institution,  and  the  return  day  thereof 

shall  be  as  now  provided  bylaw  in  other  actions  in  the  district  courts. 

■  ■■  ■-  II. I.  II..  .11 

abolishiog 
1  Bee.  '2. 

_  section 

provided  for  appeals 'to  supreme  oourt  but  was  repealed  1871,  p.  113.    See  also  3  Keb.  453.     4  Neb.  569. 
6  Neb.  84. 
Secs 
itmction  of  act.    7  Neb.  89,  108, 10^,  113.    8  Neb.  218. 
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Sec.  1109.  [Trial— Judflfment— Review.]— Sec.  4.  The  court  in  which 
such  action  may  be  brought  shajl  hear  and  determine  the  matter  ux)on  the  testi- 
mony according  to  justice  and  right,  as  upon  the  amicable  settlement  of  a  contro- 
versy, and  shall  render  award  and  judgment  against  the  claimant,  or  the  state, 
as  upon  the  testimony  right  and  justice  may  require.  Either  party  may  take 
their  judgment,  bv  proceedings  in  error,  to  the  supreme  court  for  review. 

Seo.  1110.  [«i  udgment  certified  to  legislature.]~S£c.  5.  On  the  first 
day  of  each  regiilar  session  of  the  legislature  the  clerks  of  the  several  district 
courts  shall  transmit  a  fall  and  complete  statement  of  all  claims  adjudicated 
in  said  courts  during  the  two  years  previous,  certified  by  himself  and  signed  by 
the  judge  of  such  court,. showing  the  claimant,  the  amounts  claimed  and  the  judg- 
ment rendered  for  or  against  the  claimant. 

Sec.  1111.  [Place  of  trial.] — Sec.  6.  The  state  may  be  sued  in  the  district 
court  of  the  county  wherein  the  capital  is  situate,  in  any  matter  founded  upon  or 
growing  out  of  a  contract,  expressed  or  implied,  originally  authorized  or  subse- 
quently ratified  by  the  legislature,  or  founded  upon  any  law  of  the  state.  The 
petition  in  such  a  case  shall  be  as  provided  in  section  two  of  this  act,  summons 
shall  issue  and  be  served  in  the  same  manner  as  hereinbefore  provided,  and  the 
rules  of  pleading  and  practice  in  regard  to  other  civil  actions  in  the  district  court 
shall  be  observed  in  all  actions  by  or  against  the  state,  as  far  as  applicable,  ex- 
cept as  otherwise  herein  provided. 

Seo.  1112.  [Set-off  against  state.]-— Seo.  7.  In  any  civil  action  instituted 
by  the  state,  except  in  actions  for  the  collection  of  revenue,  or  for  school  or  other 
trust  funds,  or  against  defaulting  officers  and  their  bondsmen,  the  defendant  may, 
as  matter  of  defense,  plead  any  set-off,  counter  claim  or  cross  demand  that  he 
may  have  arising  to  him  in  his  own  right,  and  upon  which  an  action  could  be 
mamtained  by  him  against  the  state. 

Sec.  1118.  [Priorityoftrial— Attendance  of  witnesses.]— Seo.  9.  Civil 
actions  to  which  the  state  is  a  party  shall,  on  motion  of  counsel  on  behalf  of  the 
state,  have  priority  of  trial  over  other  civii  actions ;  and  the  several  district  courts 
having  jurisdiction  to  try  actions  to  which  the  state  is  a  party,  shall  have  i>ower 
to  comx>el  attendance  of  witnesses,  as  is  now  had  by  such  courts  in  other  civil  ac- 
tions, and  on  payment  of  fees  and  mileage  by  the  party  desiring  their  attendance, 
may  compel  tne  attendance  of  witnesses  from  any  county  withm  the  state. 
•  Seo.  1114.  [Fraad  in  proof  of  claim— Penalty.]— Seo.  9.  Any  person 
who  corruptly  practices,  or  attempts  to  practice,  any  fraud  against  the  state  in  the 
proof,  statement,  establishment  or  allowance  of  any  claim  or  cause  of  action,  or 
any  part  thereof,  in  the  matter  out  of  which  the  same  arose,  shall  ipso  facto  for- 
feit tne  same  to  the  state ;  and  it  shall  be  the  duty  of  the  court  in  sucn  case  to 
find  specifically  that  fraud  was  practiced,  or  attempted  to  be  practiced,  and  to 
render  judgment  of  forfeiture,  and  that  the  claimant  be  forever  barred  from  pros- 
ecuting the  same  against  the  state,  and  for  costs. 

Sec  1115.  [Fees  of  officers.]— Sec  10.  The  fees  of  sheriff,  the  clerk,  or 
other  officers,  or  of  witnesses  in  claims  or  suits  to  which  the  state  is  a  party,  shall 
be  the  same,  and  be  paid  and  taxed  in  the  same  maimer  as  in  other  civil  actions 
in  the  district  courts. 

Sec  1116.  [Attorney  for  state,]— Sec.  11.  It  shall  be  the  duty  of  the  at- 
torney general  to  appear  and  defend  actions  or  claims  against  the  state.  He  may 
require  the  assistance  of  the  district  or  prosecuting  attorney  of  the  district  or 
county  wherein  the  actipn  is  brought,  and  in  any  case  of  importance  or  difficulty 
the  governor  or  chief  officer  of  the  department  or  institution  to  which  it  relates, 
may  retain  and  employ  a  competent  attorney  to  appear  on  behalf  of  the  state. 

Sec  1117.  [Judgment  certified  to  aumtor— Payment— Stay.] — 
Sec  12.  The  court  by  which  any  judgment  is  rendered  agamst  the  state,  shall 
certify  the  same  to  the  auditor  of  public  accounts,  who  shall  pay  the  same  from 
any  special  fund  or  appropriation  applicable  thereto,  and  if  none  such  have  been 
provided  or  made,  then  from  any  appropriations  made  to  the  department  or  insti- 
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tution,  relating  to  "which  the  cause  of  action  arose ;  Provided,  That  a  certificate 
of  the  auditor  of  public  accounts  or  of  the  chief  officer  of  such  department  or  in- 
stitution that  the  current  appropriations  will  not  permit  the  payment  of  such  judg- 
ment without  great  public  inconvenience,  shall  operate  as  a  stay  of  such  judgment 
until  the  adjournment  of  the  next  re^ar  session  of  the  legislature ;  and  in  case 
of  such  stay  being  claimed  or  taken,  interest  shall  run  on  such  judgment  from  its 
date  at  the  rate  of  ten  per  centum  per  annum. 

Sec.  1118.  [Same— gainst  claimant— Docketed  where.] — Sec.  18. 
In  any  action  in  which  a  judgment  is  rendered  in  any  sum,  or  for  costs  against  the 
claimg,nt,  the  clerk  of  the  court  in  which  such  judgment  was  rendered  shall  make 
and  transmit  a  certified  copy  thereof  on  appUcation  ojf  the  attorney  general,  or 
other  counsel  on  behalf  of  the  state,  to  the  clerk  of  the  district  court  of  any  county 
within  the  state,  and  the  same  shall  thereupon  be  filed  and  docketed  in  such  court 
and  become  and  be  a  judgment  thereof ;  and  aU  judgments  against  the  claimant 
or  plaintiff  shall  be  collected  by  execution  as  other  judgments  in  the  district 
courtsw 

Seo.  1119.  [Error— Appeal— Proceedings— Supersedeas«]—SEO.  14. 
Proceedings  in  error  or  appeal  from  the  several  district  courts  to  the  supreme  court, 
as  in  other  civil  cases^  may  be  taken  by  either  party  within  the  same  hmitations  of 
time  as  in  other  civil  actions.  No  appeal  or  supersedeas  bond  shaJI  be  re- 
quired of  the  state,  and  the  filing  of  notice  signed  by  the  governor,  or  chief  offi- 
cer of  the  proper  department,  or  by  the  attorney  general,  or  counsel  for  the  state,  of 
intention  to  take  such  proceedings,  shaU  operate  as  a  supersedeas  of  such  judg- 
ment, and  until  the  time  that  final  judgment  in  the  court  of  review  be  rendered  m 
said  cause,  but  the  same  shall  not  so  operate  longer  than  six  months,  unless  pro- 
ceedings in  error  or  appeal  are  taken,  and  in  case  of  the  affirmance  of  such  judg- 
ipent  or  failure  on  the  part  of  the  state  to  take  proceedings  in  error  or  appeal, 
after  notice  thereof,  interest  shall  run  and  be  computed  on  such  judgment  from 
its  date. 

Seo.  1120.  [Payment— Bar  of  claim.]  —  Payment  and  receipt  of  the 
amount  due  on  any  judgment  rendered  in  any  action  brought  under  the  provisions 
of  this  act,  shall  be  a  full  discharge  of  the  state  in  such  matter,  and  any  final 
judgment  shall  forever  bar  further  controversy  upon  the  subject  thereof. 

Seo.  1121.  [Action,  when  brought — liimitation.! — Sec.  16.  Every 
claim  and  demand  against  the  state  shall  be  forever  barred,  unless  action  he 
brought  thereon  within  two  years  after  the  claim  arose ;  Provided,  That  claims 
now  subsisting  shall  not  be  barred  until  two  years  after  the  taking  effect  of  this 
act,  and  every  claim  and  demand  in  behalf  of  the  state  except  for  revenue,  or  upon 
official  bonds,  or  for  loans  or  moneys  belon^g  to  the  school  fund,  or  loans  of 
school  or  other  trust  funds,  or  to  lands  or  interest  in  lands  thereto  belonging, 
shall  be  barred  by  the  same  lapse  of  time  as  is  provided  by  the  law  in  case  of  like 
demands  between  private  parties ;  Provided,  however,  That  in  any  action  on  be- 
half of  the  state  tne  defendant  may  plead  and  avaU  himself  of  any  set-off  or 
counter  claim  growing  out  of  or  connected  with  the  same  matter  or  transaction 
upon  which  action  is  brought  against  him.  [Amended  and  took  effect  Feb.  28, 
1881.1 

Sec  1122.  [Change  of  venne.]— Seo.  17.  Change  of  venue  may  be  taken 
from  the  district  court  of  the  county  in  which  the  action  is  brought  as  in  other  civil 
cases,  on  payment  of  the  costs  of  removal^  by  the  party  making  application  for 
such  change  of  venue. 
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PABT  I.— CRIMES  AND   OFFENSES. 

CHAPTER  I.— AocBssoBiBS  in  Felony. 

Section  1.  [Aiding  and  abetting  felony.]— If  any  person  shall  aid, 
abet,  or  procure  any  other  person  to  commit  any  felony,  every  person  so  offending 
shall,  upon  conviction  thereof,  be  imprisoned  in  the  penitentiary  lor  any  time 
between  the  respective  periods  foi»  which  the  principal  offenders  could  be  impris- 
oned for  the  principal  onense ;  or,  if  such  principal  offender  would  on  conviction 
be  punishable  with  death,  or  be  imprisoned  for  life,  then  such  aider,  abettor,  or 
procurer,  shall  be  punished  with  death,  or  be  imprisoned  for  life,  the  same  as  the 
principal  offtoder  would  be.    [G.  S.  §  1,  719.] 

Sec.  2.  [Accessories  after  the  fact.] — An  accessory  after  the  fact  is 
a  person  who,  after  full  knowledge  that  a  felony  has  been  committed,  conceals  it 
from  the  magistrate,  or  harbors  and  protects  the  person  charged  with  or  found 
guilty  of  the  crime.  Any  person  found  guilty  of  being  an  accessory  after  the  fact, 
shall  be  imprisoned  in  the  jail  of  the  countv  for  ^ny  term  not  exceeding  two 
years,  and  fined  in  a  sum  not  exceeding  five  hundred  dollars,  in  the  discretion  ot 
the  court,  to  be  regulated  by  the  circumstances  of  the  case  and  the  enormity  of 
the  crime. 

CHAPTER  II. — Homicide  and  Pcetioidb. 

Bbc.  8,  [Mnrder,  first  degree.]— If  any  person  shall  purposely,  and  of 
deliberate  and  premeditated  malice,  or  in  the  perpetration,  or  attempt  to  per- 
petrate any  rape,  arson,  robbery,  or  burglary,  or  by  administering  poison,  or  cans- 
mg  the  eame  to  be  done,  kill  another ;  or,  if  any  person,  by  wilfuland  corrupt  per- 
jury, or  by  subornation  of  the  same,  shall  purposely  procure  the  conviction  and 
execution  of  any  innocent  person ;  every  person  so  offending  shall  be  deemed 

Suilty  of  murder  in  the  first  degree,  and,  upon  conviction  tiiereof,  shall  suffer 
eath. 

Seo.  4.  [Slardery  second  degree.] — If  any  person  shall  purposely  and 
maliciously,  but  without  deliberation  and  premeditation,  kill  another,  ever^  such 
person  shall  be  deemed  guilty  of  murder  in  the  second  degree ;  and  on  conviction 

NoTB.— "An  act  to  establish  a  orimlxud  code.*  Passed  March  4.  Took  effect  Sept  1.1873.  O.  8.  719. 
ProYislons  relative  to  costs  are  embraced  in  title  and  are  constitutional.    10  Neb.  300. 

Seo.  3.  Intoxication  is  no  excuse.  9  Neb.  253.  But  it  may  be  taken  into  consideration  as  a  circnm- 
stance  to  show  that  the  act  was  ndt  vremeditated.  Id.  4  Neb.  289.  Evidence  must  show  that  party 
accused  i>erpetrated  the  act  purposely,  that  he  did  it  with  the  Intent  to  kill,  and  of  deliberate  and  premeditated 
malice.  6  Keb.  139.  Where  prosecution  establishes  an  Intentional  homicide,  an<f  nothinff  explanatory  is 
shown,  the  Implication  of  malice  arises,  which  it  Is  incumbent  upon  the  prisoner  to  removc^o  Neb.  839.  The 
act  being  unlawful,  malice  is  presumed.  9  Neb.  248.  And  to  make  the  act  murder  In  the  first  degree  it  is 
onlir  necessary  to  establish  that  it  was  done  with  deliberation  and  premeditation,  of  wnich  there  being  some 
evidence  before  the  iury  their  verdict  fixing  that  as  the  d^pree  of  cxiiiiinality  is  conclusive  on  that  point.  Id. 
Facts  showing  that  theprisoner  was  accessory  only,  will  not  warrant  a  conviction  under  an  in^ctxnent  for 
murder.  8  Neb.  82.  Evidence  merely  showing  presence  of  accused,  at  time  of  the  murder,  without  more,  is 
not  sufficient  to  make  him  a  principal  therein.  Id.  88.  On  trial  of  husband  for  the  murder  of  his  wife  evi- 
dence of  his  improper  devotfbns  to,  and  criminal  intercourse  with  another  woman  is  admissible  as  tending 
to  show  motive.  8  Neb.  411.  An  instruction  that  leaves  the  Jury  at  liberty  to  presume  "premeditated  malice^ 
from  the  fact  of  'a  deliberate  intention  unlawfully  to  kill*  alone,  is  erroneous.  9  Neb.  303.  Indictment 
should  contain  a  certain  description  of  the  crime  and  the  fitcts  constituting  it.  2  Neb.  162.  Where,  on 
a  trial  for  murder,  there  is  tesmnony  tending  to  show  tliat  the  accused  acted  in  self  defense,  it  must  be  sub- 
mitted to  the  jury  to  be  given  such  credit  as  they  may  think  it  entitled  to.    9  Neb.  165. 

Sec.  4.  When  the  fact  of  kiUing  is  shown  and  no  explanatory  circumstance  is  proven,  malice  ig  pre- 
sumed and  the  crime  is  murder  in  the  second  degree.    5  Neb.  384.    6  Neb.  140.    9  Neb.  303. 
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thereof,  shall  be  imprisoned  in  the  penitentiary  not   less  than  ten  years,   or 
during  life,  in  the  discretion  of  the  court. 

Sec.  5.  [Manslaughter.] — If  any  person  shall  unlawfully  kill  another  with- 
out malice,  either  upon  a  sudden  quarrel,  or  unintentionally,  while  the  slayer  is  in 
the  commission  of  some  unlawful  act,  every  such  person  shall  be  deemed  guilty  of 
manslaughter ;  and,  upon  conviction  thereof,  shaU  be  imprisoned  in  the  i)eniten- 
tiary,  not  more  than  ten  years  nor  less  than  one  year. 

Sec.  6.  [FcBticide— Homicide  in  committing  same.]— Any  physician 
or  other  person  who  shall  administer,  or  advise  to  be  administered,  to  any  pregnant 
woman  with  a  vitalized  embryo,  or  foetus,  at  any  stage  of  utero  gestation,  any 
medicine,  drug,  or  substance  whatever,  or  who  shail  use  or  employ,  or  devise  to 
be  used  or  employed,  any  instrument  or  other  means  with  mtent  thereby  to 
destroy  such  vitalized  embryo,  or  foetus,  unless  the  same  shall  have  been  neces- 
sary to  preserve  the  life  of  the  mother,  or  shall  have  been  advised  by  two  physi- 
cians to  be  necessary  for  such  purpose,  shall  in  case  of  the  death  of  such  vital- 
ized embryo,  or  foetus,  or  mother,  in  consequence  thereof,  be  imprisoned  in  the 
penitentiary  not  less  than  one  nor  more  than  ten  years. 

CHAPTEE  ni. — Fighting  by  Agreement. 

Seo.  7.  [Prize  flffhting.]  —If  any  person  shall  actually  engage  as  a  princi- 
pal in  any  premeditated  tight  or  contention,  commonly  called  a  prize  fight,  every 
person  so  offending  shall  be  imprisoned  in  the  penitentiary,  not  less  than  one 
year  nor  more  than  ten  years,  and  pay  the  costs  of  prosecution. 

Sec.  8.  [Aiders  and  abettors.] — If  any  person  shall  engage,  or  be  con- 
cerned in,  or  attend  any  such  fight  or  contention  as  is  described  in  the  last  pre- 
ceding section,  as  backer,  trainer,  second,  umpire,  assistant,  or  reporter,  every 
f>erson  so  offending  shall,  on  conviction,  be  fined  in  any  sum  not  less  than  five  del- 
ars.  nor  more  than  one  hundred  dollars,  and  imprisoned  in  the  jail  of  the  county 
not  less  than  ten  days  nor  more  than  three  months,  and  pay  the  cost  of  prose- 
cution.    [Amended  1875, 2.] 

Sec.  9.  [Duelling.]— If  any  person  shall  engage  in  or  fight  a  duel  with  an- 
other, or  shall  bei  second  to  such  person  who  shall  fight  a  duel,  or  if  any  person 
shall,  by  word,  message,  letter,  or  in  any  other  way,  challenge  another  to  fight  a 
duel,  or  shall  accept  a  challenge  to  fight  a  duel,  although  no  duel  be  fought,  or 
shall,  knowingly,  be  the  bearer  of  such  challenge,  or  shall  advise,  prompt,  encour- 
age, or  persuade  any  person  to  fight  a  duel,  or  challenge  another  to  fight  a  dael, 
whether  such  duel  be  fought  or  not ;  every  person  so  offending  shall  be  imprisoned 
in  the  penitentiary,  not  more  than  ten  years  nor  less  than  one  year,  and  shall  for- 
ever after  be  incapable  of  holding  any  ofl&ce  of  honor,  profit,  or  trust,  within  this 
state ;  Provided,  however^  If  death  ensue  from  such  duel,  the  person  or  persons 
concerned  shall  be  deemed  guilty  of  murder,  and  shall  be  punished  for  murder  in 
the  first  or  second  degree  (as  the  case  may  be),  as  is  provided  in  this  act  any- 
thing in  this  section  to  the  contrary  notwithstanding. 

Sec.  10.  [AflFrayJ — If  any  two  persons  shall  a«ree  and  wilfully  fight  or  box 
at  fisticuffs,  the  persons  so  offending  shall  be  deemed  guilty  of  an  affray,  and, 
upon  conviction  thereof,  shall  be  fined,  each,  in  a  sum  not  exceeding  fifty  dollars, 
or  be  imprisoned  in  the  county  jail,  not  exceeding  ten  days,  or  both,  at  the  discre- 
tion of  the  court. 

CHAPTER  IV. — ^Violence  to  Persons,  not  Eesulting  in  Death. 

Sec.  11.  [Rape  upon  daughter  or  sister.]— If  any  person  shall  have 
carnal  knowledge  of  his  daughter  or  sister,  forcibly,  and  against  her  will,  every 
such  x)er8on  so  offending  shall  De  deemed  guilty  of  a  rape,  and  shall  be  imprison- 
ed in  the  penitentiary  during  life. 

Seo.  12.  [Rape  upon  other  female.] — If  any  person  shall  have  carnal 

Sec.  12.  Rape  defined.  6  Neb.  282.  Injured  party  a  competent  witneBS,  her  credibility  being  left  to  tbA 
jury.    Conviction  may  be  had  on  testimony  of  prosecutrix  alone.    Id.  283. 
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knowledge  of  any  other  Tvoman,  or  female  child,  than  his  daughter  or  sister,  as 
aforesaia,  forcibly,  and  against  her  will,  or  if  any  male  person,  of  the  age  of  sev- 
enteen years  and  upward,  shall  carnally  know  or  abuse  any  female  child,  under 
the  age  of  ten  years,  with  her  consent,  every  such  person  so  offending  shall  be 
deemed  guilty  of  a  rape,  and  shall  be  imprisoned  in  the  penitentiary,  not  more 
than  twenty  nor  less  than  three  years. 

Sec.  18.  [Robbery,]— If  any  person  shall  forcibly,  and  by  violence,  or  by 
putting  in  fear,  take  from  the  person  of  another,  any  money  or  personal  property, 
of  any  value  whatever,  with  the  intent  to  rob  or  steal, every  person  sooflfenaing  shall 
be  deemed  guilty  of  robbery,  and,  upon  conviction  thereof,  shall  be  imprisoned  in 
the  penitentiary,  not  more  than  fifteen  nor  less  than  three  years. 

Sec.  14.  [Felonious  a^^sault.]  —If  any  person  shall  assault  another  with 
intent  to  commit  a  murder,  rape,  or  robbery,  upon  the  person  so  assaulted,  every 
person  so  offending  shall  be  imprisoned  in  the  penitentiary,  not  more  than  fifteen 
nor  less  than  two  years. 

Sec.  15.  [Maiming  and  disfiguring.]— If  any  person  shall  voluntarily, 
unlawfully,  and  on  purpose,  cut  or  bite  the  nose,  lip  or  lips,  ear  or  ears,  or*  cut 
out  or  disable  the  tongue,  put  out  an  eye,  slit  the  nose,  ear,  or  lip,  cut  or  disable 
any  limb  or  member' of  any  person,  with  intent  to  murder,  kill,  maim,  or  disfigure 
such  person,  every  person  so  offending  shall  be  imprisoned  in  the  penitentiary, 
not  more  than  twenty  years  nor  less  tlian  one  year. 

Sec.16.  [Shooting  and  stabbing,  with  intent  to  wound.]— If  any  per- 
son shall  maliciously  shoot,  stab,  cut,  or  shoot  at,  any  other  person,  with  intent 
to  kill,  wound,  or  maim  such  person,  every  person  so  offending  shall  be  imprison- 
ed in  the  penitentiary,  not  more  than  twenty  years  nor  less  than  one  year. 

Sec.  17.  [Assault  and  battei'y— Menacing  threat.]— If  any  person 
tihall  unlaAvfully  assault  or  threaten  [another]  in  a  menacing  manner,  or  shall 
unlawfully  strike  or  wound  another,  the  person  so  offending  shall,  upon  conviction 
thereof,  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  or  imprisoned  in 
the  jail  of  the  county  not  exceeding  three  months,  or*both,  in  the  discretion  of  the 
court,  and  shall,  moreover,  be  hable  to  the  suit  of  the  party  injured.  [Amended 
1875, 2.] 

Sec.  18.  [Kidnapping.]  — Any  person  or  persons  who  shall  kidnap,  or  forci- 
bly or  fraudulently  carry  oflTor  decoy  out  of  this  state  any  person  or  persons,  or 
shall  arrest  or  imprison  any  person  or  persons,  with  the  intention  of  having  such 
person  or  persons  carried  out  of  the  state,  unless  it  be  in  pursuance  of  the  laws 
thereof,  shall  be  confined  in  the  penitentiary  not  less  than  three  nor  more  than 
seven  years,  and  shall,  moreover^  oe  liable  for  the  costs  of  prosecution. 

Sec.  19.  [False  imprisonment.]— False  imprisonment  is  the  unlawful  vio- 
lation of  the  personal  liberty  of  another,  and  consists  in  confinement  or  detention 
without  sufficient  legal  authority.  Any  person  convicted  of  false  mipri'sonment, 
shall  be  fined  in  an^  sum  not  exceeding  five  hundred  dollars,  or  imprisoned  not 
exceeding  one  year  m  the  county  jail. 

Sec.  20.  [Child  stealing.]— Every  person  who  shall  maliciously  or  forcibly 
or  fraudulently  lead,  take  or  carry  away,  or  decoy  or  entice  away,  any  child  under 
the  age  of  ten  years,  with  intent  unlawfully  to  detain  or  conceal  such  child  from 
its  parent  or  parents,  or  guardian,  or  other  person  having  the  lawful  charge  of 
sucn  child,  shall  be  imprisoned  in  the  penitentiary  not  more  than  seven  years 
nor  less  than  one  year. 

Ssc.  14.  In  an  indlotment  lor  an  assault  with  intent  to  commit  morder  it  is  neoessary  to  allege  the  as* 
sanltas  having  been  made  pariMsely  and  maliciously ;  but  it  is  no  objection  to  the  indictment  that  it  also  charges 
the  malice  to  have  been  deliberate  and  premeditated.  4  Neb.  552.  To  constitute  an  assault  Irlth  intent  to 
commit  rape,  there  must  have  been  an  intent  and  that  intent  manifested  bv  an  assault  for  that  purpose  upon 
the  person  intended  to  be  ravished.  6  Neb.  282.  A  count  for  an  assault  with  intent  to  commit  a  rape  may  be 
ioined  with  a  count  for  rape  itself.  Id.  284.  An  assault  with  intent  to  commit  murder  is  but  one  offense  and  if 
indictment  contains  no  other,  a  general  verdict  of  guilty  is  good.  6  Neb.  418.  Physicians  may  testify  what  in 
tiiei  opinion  would  be  the  natural  and  probable  results  of  injuries  inflicted  by  the  accused  upon  the  person  as- 
saultea.   Id. 

Sec.  16.  In  an  indictment  containing  two  counts,  one  for  malicious  shooting  with  intent  to  kUl,  and  the 
dher  for  malicious  shooting  with  intent  to  wound,  the  defendant  is  not  entitled  to  aa  order  compelling  the  pros- 
ecutor to  elect  on  which  count  he  would  proceed.    8  Neb.  486. 
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Sec.  21.  [Aiding  and  abetting  samej— Every  person  who  shall  harbor 
or  conceal,  with  intent  to  detain  from  its  parent  or  parents,  or  guardian,  any  child 
under  the  age  of  ten  years,  so  led,  taken,  carried,  decoyed  or  enticed  away,  as  in 
ihe  preceding  section  specified,  shall,  upon  conviction  thereof,  be  imprisoned  in 
the  x>enitentiary^ot  more  than  seven  years  nor  less  than  one  year. 

CHAPTER  V. — Offenses  Against  Public  Peace  and  Justice. 

Beo.  22.  [Treason.] — Any  person  or  persons  residing  in  this  state,  who  ehall 
levy  war  against  this  state,  or  the  United  States  of  America,  or  shall  knowingly 
adhere  to  the  enemies  of  this  state,  or  the  United  States,  giving  them  aid  and 
comfort,  shall  be  deemed  guilty  of  treason  against  the  state  of  Nebraska,  and 
shall  be  imprisoned  in  the  penitentiary  during  life. 

Sec.  28.  [Accessories.] — Any  person  or  persons  residing  within  this  state, 
who  shall  surrender  or  betray,  or  be  m  any  way  concerned  in  tne  surrendering  or 
betraying  any  military  post,  fortification,  arsenal  ormiUtary  stores  of  this  state,  or 
the  JJnited  States,  into  the  possession  or  power  of  any  enemies  of  either,  or  shall 
supplv  arms  or  ammunition  or  military  stores  to  sucn  enemies,  or  who  shall  un- 
lawfully and  without  authority,  usurp  possession  and  control  of  any  such  military 
post,  fortification,  arsenal  or  military  stores,  or  having  knowledge  of  any  treason 
against  this  state  or  the  United  States,  shall  wilfully  omit  or  refuse  to  give  inform- 
ation thereof  to  the  governor,  or  some  judge  of  this  state,  or  to  the  president  of 
the  United  States,  shall  be  imprisoned  in  the  pemtentiary  not  less  than  ten  years 
nor  more  than  twenty  years. 

Sec.  24.  [Military  expeditions  against  other  states.]— If  any  person 
shall,  within  this  state,  begin  or  set  on  foot,  or  provide  or  prepare  the  means  for 
any  unauthorized  military  expedition  or  enterprise,  to  be  carried  on  from  thence 
against  the  territory  or  people  of  any  of  the  United  States,  every  person  so  offend- 
ing shall  be  punished  by  imprisonment  in  the  penitentiary  not  less  than  one  nor 
more  than  ten  years. 

Sec  26.  [Carrying  concealed  weapons.]— Whoever  shall  carry  a  wea- 

£)n  or  weapons,  concealed  on  or  about  his  person,  such  as  a  pistol,  bowie-knife, 
rk,  or  any  other  dangerous  weapon,  on  conviction  of  the  first  offense  shall  be 
fined  not  exceeding  one  hundred  dollars,  or  imprisoned  in  the  county  jail  not  more 
than  thirty  days,  and  for  the  second  offense  not  exceeding  one  hunared  dollars  or 
imprisoned  in  the/county  jail  not  more  than  three  months,  or  both,  at  the  discre- 
tion of  the  court ;  Provided,  however,  If  it  shall  be  proved  from  the  testimony  on 
the  trial  of  any  such  case,  that  the  accused  was,  at  the  time  of  carrving  any 
weapon  or  weapons:  as  aforesaid,  engaged  in  the  pursuit  of  any  lawful  busmess, 
calhng  or  employment,  and  the  circumstances  in  which  he  was  placed  at  the  time 
aforesaid  were  such  as  to  justify  a  prudent  man  in  carrying  the  weapon  or  weaponfi 
aforesaid,  for  Mie  defense  of  his  person,  property  or  family,  the  accused  shall  be 
acquitted.    [Amended  1875,  8.] 

Sec  26.  [Unlawflol  assembly  and  rout.]— ^If  three  or  more  persons 
shall  assemble  together  with  intent  to  do  any  unlawful  act,  with  force  and  violence, 
against  the  person  or  property  of  another,  or  to  do  any  unlawful  act  against  the 

?»eace ;  or,  being  lawfully  assembled,  shall  agree  with  each  other  to  do  any  unlaw- 
ul  act  as  aforesaid,  and  shall  make  any  movement  or  preparation  therefor,  the 
persons  so  offending,  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars, 
and  be  imprisoned  m  the  jail  of  the  county  not  exceeding  three  months.    [Id.] 

Sec.  27.  [Proclamation  dispersing  rioters— Disobedience— Pow- 
er of  the  county — Persons  refusing  assistance.]— Whenever  three  or 
more  persons  shall  be  assembled  as  aforesaid,  and  proceed  to  commit  any  of  the 
offenses  aforseaid,  it  shall  be  the  duty  of  all  judges,  justices  of  the  peace,  and 
sheriffs,  and  all  ministerial  officers,  immediately,  upon  actual  view,  or  as  soon  as 
may  be,  on  information,  to  make  proclamation  in  the  hearin^^  of  such  offenders, 
commanding  them  in  the  name  or  the  state  of  Nebraska,  to  disperse  and  depart 
to  their  several  homes  or  lawful  employments ;  and  if;  upon  such  proclamation, 
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snch  i)ersons  shall  not  disperse  and  depart  as  aforesaid,  it  shall  be  the  duty  of  such 
judges,  justices  of  the  peace,  and  sheriffs,  and  all  other  ministerial  officers,  re- 
spectively, to  call  upon  all  persons  near,  and,  if  necessary,  throughout  the  county, 
to  aid  and  assist  in  dispersing  and  taking  into  custody  all  persons  assembled  as 
aforesaid ;  and  military  officers  and  others,  called  on  as  aforesaid,  and  refusing 
to  render  immediate  assistance,  shall  each  be  fined  in  any  sum  not  exceeding 
twenty-five  dollars. 

Sec.  28.  [Riot— Obstracting  authorities— Refusing  to  disperse.] 
— If  any  person  shall  forcibly  obstruct  any  of  the  authorities  aforesaid,  or  if  any 
three  or  more  persons  shall  continue  together  after  proclamation  made  as  afore- 
said, or  attempted  to  be  made,  and  prevented  by  such  rioters ;  or,  in  case  of  the 
proclamation,  any  three  or  more  persons,  being  assembled  as  aforesaid,  shall 
commit  any  unlawful  act  as  aforesaid,  every  such  offender  shall  be  fined  in  any 
sum  not  exceeding  one  hundred  dollars,  and  imprisoned  in  the  jail  of  the  county 
not  exceeding  three  months ;  and  shaU,  moreover,  find  security  for  good  behavior 
and  to  keep  the  peace,  for  a  time  not  exceeding  one  year.    [Amended  1875,  8.1 

Seo.  29.  [Rioters  ii\|ured  in  resisting  officers,  slaver  lield  guilt- 
less.]— If  any  of  the  persons  so  unlawfuUjr  assembled,  shall  be  Killed,  maimed,  or 
otherwise  injured,  in  consequence  of  resisting  the  judges  or  others  in  dispersing 
and  apprehending  them,  or  in  attempting  to  disperse  and  apprehend  them,  said 
judges,  justices  of  the  peace,  sheriffs  and  other  ministerial  officers,  and  others 
actmg  by  their  authority,  or  the  authority  of  either  of  them,  shall  be  holden  guilt- 
less ;  Provided,  Such  killing,  maiming,  or  injury  shall  take  place  in  consequence 
of  the  use  of  necessary  and  proper  means  to  disperse  or  apprehend  any^such 
persons  so  unlawtully  assemblea. 

Sec.  80.  [Resisting  and  abusing  officers.] — ^If  any  person  shall  abuse 
any  judge  or  justice  of  the  peace,  resist  or  abuse  any  sheriff,  constable  or  other  of- 
ficer, in  the  execution  of  his  office  the  person  so  offending,  shall  be  fined  in  any  sum 
not  exceeding  one  hundred  dollars,  or  imprisoned  in  the  jail  of  the  county  not  ex- 
ceeding three  months,  or  both,  at  the  discretion  of  the  court.     [Amended  1875, 4.] 

Sec.  81.  [Rescuing  by  force.] — If  any  person  shall  rescue,  by  force,  any 
offender,  charged  with,  or  convicted  of,  any  offense,  bv  the  laws  of  this  state 
made  punishable  with  imprisonment,  from  any  jail  or  other  place  of  confinement, 
or  from  the  custody  of  any  officer,  or  other  person  charged  with  the  safe  keeping 
of  such  offender ;  every  person  so  offending,  shall  be  fined  in  any  sum  not  exceed- 
ing five  hundred  dollars,  and  be  imprisoned  in  the  jail  of  the  county  not  exceed- 
ing thirty  days. 

Sec.  82.  [Disturbing  religious  meeting^s.] — If  any  person  or  persons 
shall  at  any  time  interrupt  or  molest  any  rehgious  society  or  any  member 
thereof;  or  any  persons  when  meeting  or  met  together,  for  the  purpose  of  wor- 
ship, or  performmg  any  duties  enjoined  on,  or  appertaining  to  them,  as  members 
of  such  society ;  the  person  or  persons  so  offending  shall  be  fined  in  any  sum  not 
exceeding  twenty  dollars ;  Provided,  That  this  section  shaU  not  be  so  construed, 
as  to  deprive  any  religious  society  of  the  right  of  laying  hands  upon  the  person  or 
persons  who  may  be  disturbing  the  congregation,  and  turning  him  or  them  out 
of  the  church  or  place  of  worship. 

Sec.  88.  [Exciting  disturbance  at  tavern  or  meeting  of  citi- 
zens.]— ^If  any  person  or  persons  shall  be  found  making  or  exciting  any  conten- 
tion or  disturbance  at  any  tavern,  court,  election,  or  otner  meetings  of  the  citi- 
zens for  the  purpose  of  transacting  or  doing  any  business  appertaining  to,  or 
enjoined  on  them ;  the  person  or  persons  so  offending,  shaU  be  fined  in  any  sum 
not  exceeding  five  dollars,  nor  less  than  fifty  cents,  each,  and,  if  necessary,  im- 
prisoned until  such  meeting  shall  be  ready  to  disperse. 

Sec.  84.  [Disturbing  scliool^  society^  or  meetings  etc.]— If  any  per- 

Sxo.  34.  Person  ohaxged  with  dlstnrbaDoe  of  pnbUo  school  may  proTO  that  he  was  a  member  of  sohooi 
board  and  that  what  he  did  was  In  jmreuanoe  to  an  order  of  the  ooard  and  lu  the  honest  discharge  of  his 
official  dnty.    6  Neb.  172.  t 
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son  or  persons  shall  hereafter  wilfully  disturb,  molest,  or  interrupt  any  literary 
society,  school,  or  society  formed  for  the  intellectual  improvement  of  its  members, 
or  any  other  school  or  society  organized  under  any  law  of  this  state,  or  any 
school,  society,  or  meeting,  formed  or  convened  for  improvement  in  music,  letters, 
or  for  social  amusement,  such  person  or  persons  so  offending  shall  be  fined  in 
any  sum  not  less  than  five,  nor  more  than  twenty  dollars. 

•Sec.  85.  [Molesting  county  surveyor.]— If  any  county  surveyor,  or 
deputy  surveyor,  shall  be  molested  or  prevented  from  doing  or  performing  any  of 
his  official  duties,  by  means  of  the  threats  or  improper  interference  of  any  per- 
son or  persons,  such  surveyor  shall  call  on  the  sheriff  of  the  county,  who  shall 
accompany  him,  and  remove  all  force ;  and  the  person  or  persons  thus  threaten- 
ing, or  improperly  interfering  with  any  surveyor,  while  performing  his  official 
duties,  shall  De  fined  in  a  sum  not  exceeding  one  hundred  dollars ;  and,  more- 
over, be  liable  for  all  damages  by  any  person  sustained  by  the  hindrance  of  the 
surveyor,  and  also  for  all  expenses  and  costs  that  may  accrue  in  consequence  of 
the  attendance  of  the  sheriff. 

Sec.  86.  [Neglect  by  conservators  of  the  peace.] — K  any  judge, 
justice  of  the  peace,  sheriff,  or  other  officer  bound  to  preserve  the  public  peace, 
shall  have  knowledge  of  an  intention  on  the  part  of  any  two  persons  to  fight  with 
any  deadly  weapon  or  weapons,  and  such  officer  shall  not  use  and  exert  his  offi- 
cial authority  to  arrest  the  parties  and  prevent  the  duel,  every  such  officer  shall 
be  fined  not  exceeding  one  hundred  dollars. 

Sec.  87.  [Influencing  witness,  Juror,  or  officer— Obstructing 
administration  of  jusiice,]— If  any  person  or  persons  shall,  corruptly  or 
by  threats,  or  force,  endeavor  to  influence,  intimidate,  or  impefle  any  juror,  wit- 
ness or  officer,  in  any  court  of  this  state,  in  the  discharge  of  his  duty,  or  shall 
corruptly,  or  by  threats  or  force,  obstruct  or  impede,  or  endeavor  to  obstruct  or 
impede,  the  due  administration  of  justice  therein,  every  person  or  persons  so 
offending,  shall  be  punished  by  fine,  not  exceeding  one  hundred  dollars,  or  by 
imprisonment,  not  exceeding  twenty  days,  or  bgth. 

CHAPTEE  VI. — Attempts  and  Inducements  to  Poisoning  and  Abortion. 

Sec.  88.  [Poisoning  with  intent,  etc.]— If  any  person  or  persons  shall 
administer  poison  to  another  with  the  intent  to  destroy  or  take  the. life  of  the 
person  or  persons  to  whom  the  same  shall  be  administered,  or  do  him,  her,  or 
them,  an  injury,  or  if  any  person  or  persons,  shall  mix  poison  in  water,  food,  drink, 
or  medicine  with  the  aforesaid  intent,  the  person  or  persons  so  offending,  their 
aiders  and  abettors,  shall  be  imprisoned  in  the  penitentiary,  not  more  than  fifteen 
nor  less  than  two  years. 

Beo.  89.  [Attempting  to  procure  abortion.]— Any  physician,  or  other 
person,  who  shall  wufuUy  administer  to  any  pregnant  woman  any  medicine, 
drug,  substance,  or  thing  whatever,  or  shall  use  any  instrument  or  other  means 
whatever,  with  intent  thereby  to  procure  the  miscarriage  of  any  such  woman, 
unless  -the  same  shall  have  been  necessary  to  preserve  the  Ufe  of  such  woman,  or 
shall  have  been  advised  by  two  physicians  to  be  necessary  for  that  purpose,  shaJl 
be  punished  by  imprisonment  in  the  county  jail,  not  more  than  one  year,  or  hy 
fine,  not  exceeding  five  hundred  dollars,  or  by  both  such  fine  and  imnrisonment. 

Sec.  40.  [Administering  medicine  while  intoxicatea.]— If  any 
physician,  or  other  person,  while  in  a  state  of  intoxication,  shall  prescribe  any 
poison,  drug,  or  medicine,  to  another  person,  which  shall  endanger  the  life  of 
such  other  person,  he  shall  be  punished  oy  a  fine  of  not  more  than  one  hundred 
dollars. 

Seo.  41.  [Administering  secret  medicine.]--If  any  physician,  or 
other  person,  shall  prescribe  any  drus  or  medicine  to  another  person,  the  true 
nature  and  composition  of  which  he  aoes  not,  if  inquired  of,  truly  make  known, 
but  avow  the  same  a  secret  medicine  or  composition,  thereby  endangering. the  life 
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of  such  other  person,  he  shall  be  fined  in  any  sum  not  exceedmg  one  hundred 
dollars. 

Sec.  42.  [What  done  when  poisons  soldj— Every  apothecary,  drug- 
gist, or  other  person,  who  shall  sell  or  give  away,  except  upon  the  prescription  of 
a  physician  any  article  or  articles  of  medicine  belonging  to  the  class  usually 
knoii^ii  as  poisons,  shall  be  required :  First.  To  register,  in  a  book  kept  for  that 
purpose,  tne  name,  age,  sex,  and  color  of  the  person  obtaining  such  poison. 
Second,  The  quantity  sold.  Third.  The  purpose  for  which  it  is  required.  Fourth. 
The  day  and  date  on  which  it  was  obtained.  Fifth.  The  name  and  place  of  abode 
of  the  person  for  whom  the  article  is  intended.  Sixth.  To  carefully  mark  the 
word  *  poison"  \ipon  the  label  or  wrapper  of  each  package.  Seventh.  To  neither 
sell  or  give  away  any  article  of  poison  to  minors  of  either  sex. 

Sec.  43.  [Indigo  or  soot  to  be  mixed  with  arsenic.]— No  apothe- 
cary, druggist,  or  other  person,  shall  be  permitted  to  sell,  or  give  away,  any 
quantity  of  arsenic  less  than  one  pound,  without  first  mixing  either  soot  or  indiso 
tnerewith,  in  the  proportion  of  one  ounce  of  soot  or  half  an  ounce  of  indigo  to  the 
pound  of  arsenic. 

Sec.  44.  [Penalty  for  violation  of  two  preceding  sections.]— Any 
I)erson  offending  against  the  provisions  of  either  of  the  last  two  preceding  sections, 
shall  be  fined  m  any  sum  not  less  than  twenty  nor  more  than  one  hundred  dol- 
lars.   [Amended  1875,  4.] 

Sec.  45.  [Advertisement  or  sale  of  secret  drng,  etc.,  for  females 
— Obscene  notices.]  —If  the  pubUshers  of  any  newspaper  in  the  state,  shall 

Erint  or  pubhsh  any  advertisement  of  any  secret  drug  or  nostrum,  purporting  to 
e  exclusively  for  the  use  of  females,  or  if  any  druggist  or  other  person  shall  sell 
or  keep  for  sale,  or  shall  giveaway  any  such  secret  drug  or  nostrum,  piirporting 
to  be  exclusively  for  the  use  of  females;  or  if  any  person  shall,  by  printing  or 
writing,  or  in  any  other  way  publish  an  account  or  description  of  any  (kug, 
medicme,  instrument,  or  apparatus  for  the  purpose  of  preventing  conception, 
procuring  abortion,  or  miscarriage,  or  shall,  by  writing  or  printing  in  any  circular, 
newspaper,  pamphlet,  or  book,  or  in  any  other  way  publish  or  circulate  any  obscene 
notice,  or  shall,  within  the  state  of  Nebraska,  keep  for  sale  or  gratuitous  distribu- 
tion, any  newspaper,  circular,  .pamphlet,  or  book  containing  such  notice  of  such 
drugs,  instruments,  or  apparatus,  or  shall  keep  for  sale,  or  gratuitous  distribution 
any  secret  nostrum,  drug,  or  medicine  for  the  purpose  of  preventing  conception, 
procuring  abortion,  or  miscarriage ;  such  person  or  persons  so  violating  any  of 
the  provisions  of  this  section,  shall  be  fined  in  an^  sum  not  exceeding  one  thou- 
sand dollars,  or  be  imprisoned  in  the  county  jail  not  exceeding  six  months,  or 
both,  at  the  discretion  of  the  court ;  Provided,  That  nothing  in  this  section  shall 
be  so  construed  as  to  affect  teachin&^  in  regular  chartered  medical  colleges,  or  the 
publication  of  standard  medical  books. 

CHAPTER  yn.— Libel  and  Threatenino  Letters. 

Seo.  46.  [Tlireatenin^  letter,] — If  any  person  shall,  knowingly,  send  or 
deliver  any  letter  or  writing,  with  or  without  a  name  subscribed  thereto,  or  signed 
with  a  fictitious  name,  containing  wilful  and  malicious  threats  of  injury  of  any 
kind  whatever,  -or  with  intent,  or  for  the  purpose  of  extorting  monev,  or  other 
valuable  things,  from  any  person ;  every  person  so  offending,  shall  be  nned  in  any 
sum  not  less  than  fifty,  nor  more  than  five  hundred  dollars,  or  be  imprisoned  in 
the  jail  of  the  county,  not  exceeding  ten  days,  or  both,  at  the  discretion  of  the 
court. 

Seo.  47.  TLibeL] — If  any  person  shall  write,  print  or  publish  any  false  or 
malicious  libel  of,  or  concerning  another,  or  shall  cause  or  procure  any  such  Ubel 
to  be  written,  printed,  or  published ;  every  person  so  offending  shall,  upon  convic- 
tion thereof,  be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  or  be  impris- 
oned in  the  county  jail  not  exceeding  six  months,  or  both,  at  the  discretion  of  the 
court;  and  moreover,  be  liable  to  the  party  injured^ 
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CHAPTER  Vin. — ^Bbeakino  and  Entering  Buildings. 

Sec.  48.  [Burriary.] — ^If  any  person  shall,  in  the  night  season,  wilfully,  ma- 
liciously and  forcibly  break  and  enter  into  any  dwelling  house,  kitchen,  smoke 
house,  shop,  office,  store  house,  mill,  pottery,  factory,  water  craft,  school  house, 
church  or  meeting  house,  bam  or  stable,  warehouse,  malt  house,  still  house,  rail- 
road car  factory,  station  house,  or  railroad  car,  with  intent  to  kill,  rob,  commit  a 
rape,  or  with  intent  to  steal  property  of  any  value,  or  commit  any  felony ;  every 
person  so  offending  shall  be  deemed  guilty  of  burglary,  and  shall  be  imprisonea 
m  the  penitentiary,  not  more  than  ten  nor  less  than  one  year. 

Seo.  49.  [Feloniously  entering  certain  buildings.]— If  any  person 
shall  wilfully  and  maliciously,  either  in  the  day  time  or  night  season,  enter  any 
dwelling  house,  kitchen,  shop,  store,  warehouse,  malt  house,  still  house,  mill,  fac- 
tory, pottery,  water  craft,  school  house,  church  or  meeting  house,  smoke  house, 
bam  or  stable,  and  shall  attempt  to  kill,  disfigure  or  maim  any  person,  rob,  stab, 
commit  a  rape  or  arson ;  every  person  so>  offending  shall  be  imprisoned  in  the 
penitentiary  not  more  than  ten  years  nor  less  than  one  year. 

8eo.  50.  [Possession  of  burglars'  implements.]— If  any  person  shall 
be  found  having  upon  him  or  her  any  picklock,  crow,  key,  bit,  or  other  instrument 
or  tool,  with  intent  feloniously  to  brealc  and  enter  into  any  dwelling  house,  store, 
warehouse,  shop,-  or  other  building,  containing  valuable  property,  he  or  she  shall 
be  deemed  «,  vagrant,  and  punished  by  confinement  in  the  penitentiary  for  a  term 
not  exceeding  two  years. 

Sec.  51.  [Breaking  and  entering  a  dwelling  at  night  and  at- 
tempting personal  violence,]— If  any  person  shall  m  the  night  season,  un- 
lawfully break  open  and^nter  any  mansion  house,  shop,  store,  ship,  boat  or  other 
water  craft,  in  which  any  person  shall  reside  or  dwell,  and  shall  commit,  or  at- 
tempt to  commit,  any  personal  violence  or  abuse,  or  shall  be  so  armed  with  any 
dangerous  weapon,  as  to  indicate  a  violent  intention ;  the  person  so  offending 
shall  be  fined  in  any  sum  not  exceeding  three  hundred  dollars,  and  be  imprisoned 
in  the  cell  or  dungeon  of  the  jail  of  the  county  not  exceeding  thirty  days,  at  the 
discretion  of  the  court. 

Sec.  62.  [Same  oflTense  in  day  time.]—  If  any  person,  shall,  in  the  day 
time,  unlawfully  break  open  and  enter  any  mansion  house,  shop,  store,  ship,  boat, 
or  other  water  craft,  in  which  any  person  shall,  or  may  dwell  or  reside,  and  shall 
commit,  or  attempt  to  commit,  any  personal  abuse,  force  or  violence ;  he  or  she 
sc  offending  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  and  be 
imprisoned  in  the  jail  of  the  county  not  exceeding  twenty  days,  at  the  discretion 
ot  the  court. 

Sec.  53.  [Breaking  and  entering  buildings  in  dav  time  with  in- 
tent to  steal.] — If  any  person  shall  wufully  and  maliciously,  in  the  day  time, 
break  and  enter  any  dwelling  house,  kitchen,  shop,  store,  warehouse,  malthouse, 
still  house,  mill,  factory,  pottery,  water  craft,  school  house,  church  or  meeting 
house,  smoke  house,  barn,  stable,  railroad  depot,  car  factory,  station  house,  or  rail- 
road car,  with  intent  to  steal ;  every  person  so  offending,  shall  be  fined  in  any 
sum  not  exceeding  three  hundred  dollars,  and  be  imprisoned  in  the  county  jau 
not  exceeding  sixty  days,  at  the  discretion  of  the  court. 

CHAPTER  IX. — ^Burning  Buildings  and  Other  Property. 

Seo.  64.  [Arson.]— If  any  person  shall  wilfully  and  maliciously  bum,  or 
cause  to  be  burned,  any  dwelling.house,  kitchen,  smoke-house,  shop,  bam,  sta- 
ble, store-house,  warehouse,  malt-house,  still-house,  mill,  or  pottery,  the  proper- 
ty of  any  other  person ;  or,  any  buildings,  the  property  of  any  other  person,  of 
the  value  of  fifty  dollars,  or  containing  property  of  the  value  of  fifty  dollars ;  or, 
any  church,  meeting-house,  court-house,  work-house,  school-house,  jail,  or  other 

{mbUc  building ;  or,  any  ship,  boat,  or  other  water-craft,  of  the  value  of  fifty  dol- 
ars ;  or,  any  bridge  of  the  value  of  fifty  dollars,  erected  across  any  of  the  waters 
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within  this  state ;  every  person  so  offending  shall  be  deemed  guilty  of  arson,  and 
shall  be  imprisoned  in  the  penitentiary  not  more  than  twenty  years,  nor  ^e^s  than 
one  year. 

Sec.  55.  [Attempting  to  commit  arson.]— If  any  person  shall  wilful- 
ly and  maliciously  set  nre  to  an^  of  the  buildings  or  other  property  described  in 
tne  foregoing  section,  with  intent  to  bum  or  destroy  the  same ;  every  person  so 
offending  shall  be  imprisoned  in  the  penitentiary,  and  kept  at  hard  labor,  not 
more  than  seven  yoars  nor  less  than  one  year. 

Seo.  56.  [Burning  of  insured  property  by  owner  with  intent, 
etc.] — Every  person  who  shall  wilfullv  and  maliciously  bum  or  cause  to  be  burn- 
ed any  dwelling-house,  kitchen,  smoke-house,  shop,  office,  bam,  stable,  store- 
house, warehouse,  still-house,  mill,  pottery,  or  any  othev  building  pf  the  value  of 
fifty  dollars ;  or,  any  ship,  boat,  or  other  water-craft,  of  the  value  of  fifty  dollars ; 
or,  any  goods,  wares,  merchandise,  or  other  chattels,  of  the  value  of  fifty  dollars, 
which  shall  be  at  the  same  time  the  propert^P  of  such  person,  and  insured  against 
loss  or  damage  by  fire,  with  intent  to  prejudice  such  insurer ;  every  person  so  of- 
fending shall  be  deemed  guilty  of  arson,  and  shall  be  imprisonea  m  the  peni- 
tentiary not  more  than  twenty  years  nor  less  than  one  year. 

Sec.  67.  [Same.] — If  any  person  shall  wilfully  and  maliciously  set  fire  to 
any  of  the  buildings,  water-craft,  or  other  property  described  in  the  foregoing  sec- 
tion, and  which  shall  be  at  the  same  time  tne  property  of  such  person,  and  insur- 
ed against  loss  or  damage  by  fire,  with  intent  to  bum  or  destroy  the  same,  and 
with  intent  to  prejudice  such  insurer ;  every  person  so  offending  shall  be  impris- 
oned in  the  penitentiary  not  more  than  seven  years  nor  less  than  one  year. 

Sec.  58.  [Attempting:  to  ignite  buildings.] — If  any  person  shall  will- 
fully, maliciously,  and  unlawfully  attempt  to  bum,  or  cause  to  be  burned,  any 
dwelling-house,  kitchen,  smoke-house,  shop,  barn,  stable,  store-house,  warehouse, 
malt-house,  still-house,  mill,  or  pottery,  the  property  of  any  other  person,  of  the 
value  of  fifty  dollars ;  or,  any  church,  meeting-house,  court-house,  work-Jiouse,. 
school-house,  jail,  or  other  public  building;  or,  any  ship,  boat,  or  other  water- 
craft,  of  the  value  of  fifty  dcnlars ;  or,  any  bridge  of  the  value  of  fifty  dollars,  erec- 
ted across  any  of  the  waters  within  this  state ;  or,  if  any  person  shall  wilfully, 
maliciously,  or  unlawfully  attempt  to  set  fire  to  any  of  the  buildings  or  other  prop- 
erty described  herein,  with  intent  to  bum  or  destroy  the  same,  by  igniting  or  try- 
ing to  set  fire  to  or  ignite  the  same,  or  any  material  or  thing  therein,  or  any  com- 
bustible material  or  thing  without  the  same  and  nearly  adjoining  thereto,  though 
the  same,  or  part  thereof,  be  not  fired  or  burned ;  every  person  so  offending  shall 
be  fined  in  any  sum  not  exceeding  three  hundred  dollars,  or  imprisonment  in  the 
county  jail  for  a  term  not  exceedmg^four  months,  or  both,  at  the  discretion  of  the 
court 

Sec.  59.  [Firing  penitentiary.] — any  person  who  shall  willfully,  malici- 
ously, and  unlawfully  attempt  to  imite,  set  fire  to,  or  bum  the  Nebraska  peniten- 
tiary, or  any  shop,  store  house,  or  building  within  the  enclosed  walls  of  the  said 
penitentiary,  by  the  means  and  in  the  manner  described  in  the  next  preceding 
section,  shall  be  imprisoned  in  the  penitentiary  not  more  than  three  years  nor  less 
than  one  year. 

Sec  60.  [Burning  hay,  grain,  etc.,  of  tliirty-flve  dollars  value.] 

— ^If  any  person  shall  wilfully  or  maliciously  set  fire  to,  or  bum,  or  cause  to  be 
burned,  any  barrack  or  stack  of  hay,  wheat,  rye,  oats,  barley,  flax,  hemp,  or  fod- 
der, or  grain  of  any  kind ;  or,  any  corn-crib,  or  place  wHerein  corn  may  be  depos- 
ited ;  or,  any  fence,  boards,  plank,  scantling,  rails,  tan-bark,  or  timber,  the  pro- 
perty of  another,  and  of  the  value  of  thirty-five  dollars  or  upwards ;  every  person 
so  offending  shall  be  imprisoned  in  the  penitentiary  not  more  than  three  years  nor 
less  than  one  year. 

Sec.  61.  [Same— Less  than  thirty-five  dollars  value.]— If  any  per- 
son shall  wilfully  or  maliciously  commit  any  of  the  offenses  enumerated  in  the 
next  preceding  section,  but  the  injury  or  damage  therefrom  shall  be  of  a  less  value 
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than  thirty-five  dollars ;  every  person  so  offending  shall  oe  fined  m  any  sum  not 
exceeding  one  hundred  dollars,  nor  less  than  five  dollars,  or  be  imprisoned  in  the 
county  jail  not  exceeding  thirty  days,  or  both,  at  the  discretion  of  the  court. 

Sec.  62.  [Setting  fire  to  woods  and  prairies.!— If  any  person  or  per- 
sons shall  wilfully  and  intentionally,  or  negligently  and  carelessly,  set  on  fire,  or 
cause  to  be  set  on  fire,  anv  woods,  prairies,  or  other  grounds  whatsoever,  in 
any  part  of  this  state,  it  shall  be  deemed  a  misdemeanor,  and  every  person  so  of- 
fendmg  shall  be  punished  by  a  fine  of  not  less  than  five  (5)  dollars  nor  more  than 
one  hundred  (100)  dollars,  and  by  imprisonment  in  the  county  jail  for  not  less  than 
one  month  nor  more  than  six  months ;  Provided,  That  this  section  shall  not  ex- 
tend  to  any  person  who  shall  set  on  fire,  or  cause  to  be  set  on  fire,  any  woods  or 
prairies  adjoming  his  or  her  own  farm,  plantation,  field  or  enclosure,  for  theneces- 
sarv  preservation  thereof  from  accident  by  fire  between  the  first  day  of  March 
and  the  last  day  of  November,  by  giving  to  his  or  her  neighbors  two  days  notice 
of  such  intention ;  Provided ,  also,  That  this  section  shall  not  be  construed  to  take 
away  any  civil  remedy  which  any  person  may  be  entitled  to,  for  any  injury  which 
may  be  done  or  received  in  consequence  thereof.    [Amended  1877,  8.] 

CHAPTER  X. — Offenses  Belatiko  to  Domestic  Andcals.  ^ 

Sec.  68.  [Altering  ear  mark  or  brand.] — If  any  person  shall  wilfully 
and  maliciously  alter  or  deface  any  artificial  ear  mark  or  brand,  upon  any  horse, 
mare,  foal,  filly,  mule,  or  ass,  sheep,  goat,  or  swine,  cow,  ox,  steer,  bull,  or  heifer, 
the  property  of  another ;  every  person  so  offending,  shaU  be  fined  in  any  sum  not 
exceeding  fifty  dollars,  and  be  liable  in  treble  damages  to  the  party  injured. 

Sec.  64.  [Killing  or  ii\|uring  animalstothe  amount  of  thirty-flve 
dollars.] — If  any  person  or  persons  shall  wilfully  or  maliciously  kill  or  aestroy 
any  horse,  mare,  foal,  filly,  mule,  ass,  sheep,  goat,  cow,  ox,  steer,  bull,  heifer,  or 
swme,  the  property  of  another  or  others,  of  the  value  of  thirty-five  dollars  or 
upwards,  or  snail  wilfully  and  maliciously  injure  any  such  animal  or  animals, 
the  property  of  another  or  others,  to  the  amount  of  thirty-five  dollars,  or  upwards, 
the  person  or  persons  so  offending,  shall  be  imprisoned  in  the  penitentiary  not 
more  than  three  years,  nor  less  than  one  year. 

Seo.  65.  [Same—Less  than  thirty-five  dollars.]— If  any  person  or  per- 
sons shall  unlawfully  and  maliciously  kill  or  destroy  any  horse,  mare,  foal,  mly, 
mule,  or  ass,  sheep,  goat,  cow,  ox,  steer,  bull,  heifer,  or  swine,  the  property  of 
another  or  others,  of  less  value  than  thirty-five  dollars,  or  shall  wilfully  and 
maliciously  injure  any  such  animal  or  animals,  the  property  of  another  or  others, 
to  an  amount  less  than  thirty-five  dollars ;  such  person  or  persons  shall  be  fined 
in  any  sum  not  more  than  one  hundred  dollars,  nor  less  than  five  dollars,  or 
imprisonment  in  the  jail  of  the  county  not  exceeding  three  months,  or  both  fined 
ana  imprisoned  as  aforesaid,  at  the  mscretion  of  the  court.    [Amended  1875,  4.] 

Sec.  66.  [Poisoning  animals,] — If  an^r  ]^erson  or  x)ersons  shall  wilfolly 
and  maliciously  administer,  or  cause  to  be  admimstered,  poison  of  any  sort  what- 
ever, to  any  horse,  mare,  foal,  filly,  jack,  mule,  ass,  sheep,  goat,  cow,  ox,  steer, 
bull,  heifer,  or  swine,  the  property  of  another,  with  intent  to  injure  or  destror 
such  horse,  mare,  foal,  filly,  jack,  mule,  or  ass,  sheep,  goat,  cow,  ox,  steer,  bull, 
heifer,  or  swine ;  the  person  or  persons  so  offending  shall  be  fined  in  the  sum  of 
one  hundred  dollars,  or  imprisoned  in  the  jail  of  the  proper  county,  not  exceeding 
thirty  days,  at  the  discretion  of  the  court. 

Seo.  67.  [Cmelty  to  animals.] — ^If  any  person  shall  overanve,  overload, 
torture,  torment,  depnve  of  necessary  sustenance,  or  unnecessarily  or  craellj 
beat,  or  needlessly  mutilate  or  kill,  or  cause  or  procure  to  be  overdriven,  over- 
loaded, tortured,  tormented,  or  deprived  of  necessary  sustenance,  or  to  be  unneces- 
sarily or  cruelly  beaten,  or  needlessly  mutilated  or  killed,  as  aforesaid,  any 
domestic  animal ;  every  such  offender  shall,  for  every  such  offense,  be  deemed 
guilty  of  a  misdemeanor. 
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Sec.  68.  [Iinpounded  animals  to  be  supplied  with  food  and 
irater.] — Any  person  who  shall  impound,  or  cause  to  be  impounded,  in  any 
pound  or  yard,  for  sale  or  slaug[hter,  or  for  any  other  purpose,  any  domestic  am- 
mal,  shall  supply  the  same  during  such  confinement  with  a  suflScient  quantity  of 
good  and  wholesome  food  and  water,  and  in  default  thereof  shall,  upon  convic- 
tion, be  adjudged  guilty  of  a  misdemeanor,  and  in  case  any  domestic  animal 
shall  be  at  any  time  impounded  or  yarded,  as  aforesaid,  and  shall  continue  to  be 
without  necessary  food  and  water  for  more  than  twenty-four  successive  hours, 
it  shall  be  lawful  for  any  person  from  time  to  time,  and  as  often  as  it  shall  be  nec- 
essary, to  enter  into  and  upon  any  pound  or  yard  in  which  any  such  domestic  ani- 
mal snail  be  so  confined,  and  to  supply  it  with  necessary  food  and  water  so  long  as 
it  shall  remain  so  confined.  Such  person  shall  not  be  liable  to  any  action  for 
such  entry,  and  the  reasonable  cost  for  such  food  and  water  may  be  collected  by 
him  of  the  owner  of  such  domestic  animal,  and  the  said  domestic  animal  shall 
not  be  exempt  from  levy  and  sale  upon  the  execution  issued  upon  a  judgment 
therefor. 

Sec.  69.  [Cruel  transportation  of  animals.] — ^If  any  person  shall  carry, 
or  cause  to  be  carried,  in  or  upon  any  vehicle  or  otherwise,  any  domestic  animal 
in  a  cruel  or  inhuman  manner,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
whenever  he  shall  be  taken  into  custody  therefor  by  any  ofiBcer,  such  ofl&cer  may 
take  charge  of  such  vehicle  and  its  contents,  and  deposit  the  same  in  some  safa 
place  of  custody ;  and  any  necessary  expenses  which  may  be  incurred  for  taking 
charge  of  and  keeping  ana  sustaining  the  same,  shall  be  a  lien  thereon,  to  be  paid 
before  the  same  can  be  lawfully  recovered,  and  if  the  said  expenses,  or  any  part 
thereof,  remain  unpaid,  they  may  be  recovered  by  the  person  mcurring  the  same, 
of  the  owner  of  said  domestic  animal  in  any  action  therefor ;  and  it  shall  be  un- 
lawful for  any  person  or  corporation  engaged  in  transporting  live  stock  on  railway 
trains,  to  detain  such  stock  m  cars  for  a  longer  continuous  period  than  twenty- 
four  hours  without  supplying  the  same  with  food  and  water. 

Sec.  70.  [Abandonment  of  sick  or  disabled  animals.]— If  any 
maimed,  sick,  mfirm  or  disabled  domestic  animal,  shall  be  abandoned  to  die  by  any 
person  in  any  public  place,  such  person  shall  be  deemed  guilty  of  a  misdemeanor, 
and  it  shall  be  lawful  for  any  magistrate  or  chief  of  police  in  this  state,  to  ap- 
point suitable  persons  to  destroy  such  domestic  animal,  if  unfit  for  further  use. 

Sec.  71.  [Same— Penalty,] — ^Any  person  convicted  of  a  violation  of  any 
of  the  provisions  of  the  last  four  preceding  sections,  shall  pay,  for  every  offense, 
a  fine  not  less  than  five  nor  more  than  fifty  dollars. 

Seo.  72.  [Bull  baiting— Torture  of  animals.]— Any  person  or  persons 
who  shall  confine,  or  aid  or  assist  in  confining,  any  bull,  steer  or  other  domestic 
or  domesticated  animal  or  animals,  either  by  tying,  penning  or  inclosing  the  same, 
for  the  purpose  of  bull  baiting,  bear  baiting  or  other  purpose  of  torture,  or  shall 
aid  or  assist  in  torturing  the  same,  when  so  tied  or  penned,  either  by  dogs,  whips, 
8i)ears  or  other  instruments,  shall  pay  a  fine  not  exceeding  one  hundred  dollars.^ 

Seo.  73.  [Cock  fighting.]— -If  any  person  or  persons  shall  publicly  exhibit, 
or  aid  and  assist  in  exhibiting  the  game  conmiotily  called  cock  fighting,  such  per- 
son or  persons  shall  forfeit  and  pay  a  fine  not  exceeding  twenty  dollars. 

Seo.  74.  [Horse  racine.]— If  any  two  or  more  persons  shall  run  a  match, 
horse  race  or  races  in  any  public  road  in  common  use,  for  the  purpose  of  trying 
the  speed  of  their  horses,  every  person  so  offending  shall  be  fined  m  any  sum  not 
exceeding  five  dollars  nor  less  than  one  dollar. 

I  Seo.  75.  [Spreadhig  disease  among  slieep.1— Any  person  being  the 
owner  of  sheep,  or  having  the  same  in  charge,  who  shall  turn  out,  or  suffer  any 
sheep  having  any  contagious  disease,  knowing  the  same  to  be  so  diseased,  to  run 
at  large  upon  any  common,  highway  or  enclosed  ground,  or  who  shall  sell  any  such 
sheen,  knowing  the  same  to  be  diseased,  without  fully  disclosing  the  fact  to  the 
purchaser,  shall  be  punished  by  a  fine  of  not  less  than  twenty  dollars  and  not 
more  than  one  hundred  dollars,  and  be  imprisoned  in  the  jail  of  the  county  not 
43 
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exceeding  ihr^e  molltlis ;  Provided,  This  section  shall  not  be  so  construed  as  to 
prevent  any  person  owning  such  diseased  sheep  Irom  driving  along  any  public 
highway.     [Amended  1875,  5], 

Sec.  76.  [Selling  or  aUowing  to  run  at  large  diseased  animals.]— 
It  shall  be  unlawful  for  any  person  to  seU,  barter  or  dispose  of,  or  permit  to  run 
at  large  any  horses,  cattle,  sheep  or  domestic  animal.  Knowing  that  such  horse, 
cattle,  sheep  or  domestic  animals  are  infected  with  contagious  or  mfectious  disease, 
or  have  been  recently  exposed  thereto,  unless  he  shall  first  duly  inform  the  per- 
son to  whoiQ  he  may  sell,  barter  or  dispose  of  such  horse,  cattle,  sheep,  or  otiier 
domestic  animal,  of  the  same ;  and  any  person  so  offending  shall  be  fined  in  any 
sum  not  less  than  twenty  dollars  nor  more  than  one  hundred  dollars,  or  be  confined 
in  the  jail  of  the  county  not  exceeding  three  months.    [Id.] 

Beo.  77.  [Allowing  diseased  animals  to  come  in  contact  \ritii 
otliers.] — If  any  person,  being  the  owner,  or  having  charge  of  any  horses,  cattle, 
sheep  or  any  kind  of  stock,  knowing  the  same  to  be  infected  with  contagious  or 
infectious  disease,  shall  knowingly  permit  it  to  come  in  contact  with  any  other 
person's  horses  or  stock,  without  such  person's  knowledge  or  permission,  such  per- 
son shall  be  fined  in  any  sum  not  less  than  fifty  nor  more  than  five  hundred  dol- 
lars, or  be  confined  in  the  jail  of  the  county  not  less  than  ten  nor  more  than  fifty 
days. 

Seo.  78.  [Taking  and  using  animals  witliout  leave.] — ^If  any  person 
shall  unlawfully  take  any  horse,  mare,  gelding,  foal  or  fiHy,  ass  or  mule,  from  the 
stable,  lot  or  pasture  of  another,  or  from  a  hitching  rack,  or  any  other  place  as 
aforesaid,  have  [having]  been  lawfully  placed,  without  consent  of  the  owner,  ^th 
intent  to  injure,  set  at  large  or  wrongfully  use  the  animal  so  taken,  such  person 
shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  or  be  imprisoned  in 
the  county  jail  not  exceeding  three  months,  or  both,  and  shall  also  be  hable  to 
the  party  injured  in  double  the  amount  of  damages  sustained.    [Amended  1875, 5.] 

Sec.  79.  [Repealed.    Laws  1879,  page  70.] 

Seo.  80.  [Distnrbin^  impounded  cattle.]— It  is  hereby  declared  unlaw- 
ful for  any  person  or  persona'to  mterfere  with,  or  set  at  liberty  any  domestic  ani- 
mal or  animals  impounded  in  a  lawful  manner  by  any  other  person ;  and  every 
person  so  offending  shall,  upon  conviction  thereof,  pay  a  fine  not  exceeding  one 
hundred  dollars  noie.  less  than  five  dollars. 

Seo.  81.  [Stealing  or  interfering  witli  bees  or  honey.jl— If  any  per- 
son shall  steal  any  hive,  box,  bee  palace  or  other  contrivance  containing  honey  or 
honey  bees,  the  property  of  another,  of  less  value  than  thirty-five  dollars ;  or  if 
any  person  fihall  steal  honey  from  any  such  hive,  box,  bee  palace  or  other  contri- 
vance, as  aforesaid ;  or  if  any  person  shall  wilfully  and  maUciously  disturb,  in- 
jure or  destroy  any  such  hive,  box,  bee  palace  or  other  contrivance  containing 
honey  or  honey  bees ;  or  if  any  person  shall  steal,  or  by  any  art,  device  or  contri- 
vance, or  in  any  manner  whatever,  decoy  from  any  such  hive,  box,  bee  palace  or 
contrivance,  any  euch  honey  bees,  with  intent  to  convert  the  same  to  his  own  use, 
or  with  intent  to  damage  or  defraud  the  owner  thereof ;  or  if  any  person  ehil  by 
any  art,  contrivance  or  device,  unlawfully  and  maUciously  injure,  damage  or  de- 
stroy any  such  honey  bees,  by  means  of  poison  or  otherwise,  every  person  so 
offending  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  and  shall 
be  confined  in  the  jail  of  the  county  not  less  than  ten  nor  more  than  thirty  days, 
and  shall,  moreover,  be  liable  to  the  party  injured  in  double  the  value  of  the 
property  stolen,  injured  or  destroyed. 

Sec.  82.  [Entering  premises  of  another  with  intent  to  disturb 
bees  or  honey.]— Any  person  or  persons  who  unlawfuUyenters  the  premises  of 
another,  for  the  purpose  of  disturbmg  or  carrying  away  any  box,  gum  or  vessel 
containing  bees  or  honey,  shall  be  fined  in  any  sum  not  exceeding  one  hundred 
dollars,  or  imprisoned  in  the  jaQ  Of  the  county  not  exceeding  ^ixty  days,  or  both, 
and  shall  make  restitution  to  the  party  injured  in  double  the  amount  of  damages 
sustained. 
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CHAPTEE  XI. — Offenses  Relating  to  Game  and  Fish. 

Sec.  88.  [Killinfi:  certain  birds.]— It  shaU  be  unlawful  for  any  personginthe 
state  of  Nebraska  to  knowingly  and  intentionally  kill,  injure  or  harm,  except  upon 
the  lands  owned  by  such  person,  any  robin,  lark,  thrush,  blue  bird,' king  bird,  spar- 
row, wren,  jay,  swallow,  turtle  dove,  oriole,  woodpecker,  yellaw  hammer ,xuckoo,  yel- 
low bird,  bobolink,  or  other  bird  or  birds  of  like  nature,  iihat  promote  agriculture 
and  horticulture  by  feeding  on  noxious  worms  and  insects,  or  that  are  attractive 
in  appearance  or  cheerful  in  song.  Any  person  violating  any  of  the  provisions  of 
this  section,  shall  be  fined  not  less  than  three  nor  more  than  ten  dollars  for  each 
bird  killed,  injured  or  harmed. 

Sec.  84.  [Eilliug,  etc.,  muskrats,  mink  or  otter,  on  lands  of  an- 
other.]— It  shall  be  unlawful  for  any  person,  between  the  fifteenth  day  of  April 
and  the  fifteenth  day  of  February  following,  to  trap,  catch,  kill,  or  to  pursue  with 
such  intent,  on  the  premises  of  another,  any  muskrat,  miuK  or  otter ;  and  it  shall 
be  unlawful  for  any  person,  at  any  time,  to  enter  upon  the  premises  of  another, 
without  his  consent,  with  a  view  of  trapping,  hunting,  kilhng,  or  pursuing  with 
intent  to  kill,  any  such  animal  or  animals ;  and  it  shall  furthermore  be  umawful 
for  any  person  to  enter  upon  the  premises  of  another,  without  his  consent,  and 
destroy,  tear  down  or  in  any  manner  injure  the  muskrat  heaps  or  houses  on  such 
prem&es;  any  person  offending  against  any  of  the  provisions  of  this  section 
shall  be  fined  in  any  sum  not  exceeding  twenty  dollars  for  each  offense ;  Provided, 
This  section  shall  not  be  so  construed  as  to  prevent  the  catching  and  killing  of  any 
animals  specified,  where  there  is  danger  of  their  doing  injury  to  property,  either 
pubUc  or  private. 

Seo.  85.  [Certain  means  of  killing  forbidden — Eggs  protected, 
etc.] — It  shall  also  be  unlawful  for  any  person,  at  any  time,  by  the  aid  or  use  of  any 
swivel,  punt  cun,  big  gun  (so  called),  or  any  gun  other  than  the  common  shoulder 
gun ;  tor  by  the  aid  or  use  of  any  punt  boat,  or  sneak  boat  used  for  carrying  such 
gun,  to  catch,  kill,  wound  or  destroy,  or  to  pursue  after  with  intent  to  catch,  kiU, 
wound  or  destroy,  upon  any  of  the  waters,  bays,  rivers,  marshes,  mud  flats,  or 
any  cover  to  which  wild  fowl  resort  within  the  «tate  of  Nebraska,  any  wild  ^oose, 
wood  duck,  teal,  canvasback,  bluebill,  or  other  wild  duck,  or  to  destroy  or  disturb 
the  eggs  of  any  of  the  birds  above  named ;  and  any  person  offending  against  any  of 
the  provisions  of  this  act,  shall  be  fined  in  anv  sum  not  less  than  two  dollars  nor 
more  than  twenty  dollars  for  each  offense,  or  be  imprisoned  in  the  county  jail  not 
more  than  twenty  days,  or  both. 

Sec.  66.  [KJlling  s^ame  at  certain  seasons— Transportation  and 
disposition.] — It  shall  oe  unlawful  for  any  person  to  kill,  ensnare,  or  trap  any 
wild  buffalo,  elk,  mountain  sheep,  deer,  or  antelope  (except  for  the  purpose  of  domes- 
tication,) between  the  first  day  of  January  and  the  first  day  of  October  in  each 
year,  or  to  kill,  ensnare,  or  trap  any  wild  grouse  between  the  first  day  of  Febru- 
ary and  the  fifteenth  day  of  August  in  each  year,  or  to  kill,  ensnare,  trap,  or  net 
3uail  or  wild  turkey,  between  the  first  day  of  December  in  each  year  and  the  first 
ay  of  October  in  the  following  year,  or  to  ensnare,  trap,  or  net  the  same  at  any 
time  of  the  year,  or  to  buy,  sell,  ship,  transport,  or  carry,  or  have  in  possession  any 
such  animal  or  bird,  between  the  dates  within  which  the  killing,  ensnaring,  trapping 
or  netting  of  such  animals  or  birds  is  prohibited  by  law.  It  shall  also  te  unlawfjil 
for  anyperson,  agent  or  employee  of  any  association,  corporation,  railroad  company, 
or  express  company,  to  receive,  carry,  transport,  or  ship  any  such  animal  or  bird 
at  any  time  of  the  year.  It  shall  be  unlawful  for  any  person  to  go  upon  the  prem- 
ises of  another  person  or  corporation  for  the  purpose  of  hunting,  trapping,  netting, 
ensnaring,  or  killing  any  animal  or  bird  at  any  season  of  the  year,  unless  by  the 
consent  of  the  owner  or  owners  of  said  premises.  It  is  further  enacted,  that  any 
person,  agent,  or  employee,  as  aforesaid,  who  shall  violate  any  provision  of  this' 
section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof* 

Seo.  86.    See  7  Neb.  409. 
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shall  pay  a  fine  of  fifteen  dollars  for  each  buffalo,  elk,  mountain  sheep,  deer, 
antelope,  or  wild  turkey  so  as  aforesaid  killed,  ensnared,  trapi)ed,  netted,  bought 
or  sold,  shipped,  transported,  or  held  in  possession  in  violation  of  this  section, 
and  the  sum  of  five  dollars  for  each  grouse  or  quail,  so  as  aforesaid  killed,  trap- 
ped, ensnared,  netted,  bought,  sold,  shipped,  transported,  or  held  in  possess- 
ion in  violation  of  the  provisions  of  this  section.  Having  in  possession  any  of 
the  named  animals  or  .birds  between  said  dates,  shall  be  deemed  and  taken  as 
presumptive  evidence  that  the  same  were  killed,  ensnared,  netted  or  trapped  in 
violation  of  this  section,  and  the  civil  authorities  of  any  city,  town,  or  precinct 
where  any  animal  or  bird  shall  have  been  killed,  or  held  m  possession  in  violation 
of  law  be  found,  are  hereby  authorized  to  cause  the  same  to  be  seized  with  or 
without  warrant,  and  to  be  distributed  among  the  poor  persons  of  such  city,  town 
or  precinct ;  and  any  person  who  shall  go  upon  the  land  of  another,  in  violation 
of  this  section,  shall,  ui)on  conviction  thereof,  pay  for  such  offense  in  any  sum  not 
less  than  five  dollars,  nor  more  than  fifty  dollars,  and  shall  be  liable  to  the  owner 
of  the  premises  in  an  action  for  trespass,    [1875,  18.  Amended  1879,  75.] 

Seo.  87.  [Interfering  with  private  fish  pond.]— That  it  shaJl  be  un- 
lawful for  any  person  to  catch,  interfere  with,  injure,  or  in  any  manner  destroy, 
or  maliciously  disturb,  to  the  damage  of  the  private  property  of  another,  the  fish 
in,  or  work  connected  with  any  private  fish-pond^  not  exceeding  ten  acres,  in  this 
state.  Any  person  or  persons  violating  the  provisions  of  this  section  shall  be  fin- 
ed in  any  sum  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars ;  and 
it  shall  be  lawful  for  any  person  to  take  up,  remove,  or  clear  away  away  any  fish- 
net, fish-lines,  or  fish-pound  placed  or  put  in  the  waters  of  any  lake,  pond,  oi 
reservoir  contrary  to  the  provision  of  this  act.    [Amended  1875,  6.1 

Sec.  87  a.  [Catching^  fish  in  certain  cases.]— Sec.  1.  It  shall  be  un- 
lawful for  any  person  or  persons  to  catch,  kill,  injure,  or  destroy  any  fish  in  any 
river,  creek,  brook,  stream,  lake,  pond,  bayou,  or  other  body  of  water  in  this  state 
with  a  seine,  trammel  net,  gill  net,  nound  net,  basket,  or  weir,  or  in  any  other 
manner,  whatever,  except  with  a  hook  and  line,  spear  and  fork.  It  shall  be  un- 
lawful for  any  person  to  set,  place,  deposit,  or  drag  a  seine,  or  net  of  any  descrip- 
tion, or  basket,  or  weir,  in  any  of  the  above  namedwaters  in  this  state,  and  every 
seine,  net.  basket,  or  weir,  found  in  any  waters  of  this  state,  the  same  may  be 
taken  up  oy  any  one ;  Provided,  This  act  shall  not  be  construed  to  prohibit  the 
owners  of  private  ponds  or  streams  from  taking  fish  therein  at  any  time  or  is 
any  manner.  Every  person  violating  any  provision  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  punished  by  a  fine  of  not  less  than  five 
dollars  for  each  offense,  or  be  imprisonea  in  the  county  jail  not  less  than  ten  da^ 
or  both  fined  and  imprisoned  in  the  discretion  of  the  court.    [1879,  71.1 

Seo.  87  b.  [Injnry  to  fish  hatchery  or  pond.]— Sec.  ft.  It  snaU  be  un- 
lawful for  any  person  or  persons  to  injure,  disturb,  or  destroy,  any  hatching-boiXt 
hatching-house,  or  pond,  used  for  hatching  or  propagating  fish,  or  to  injure,  (s 
destroy,  or  disturb,  any  spawn,  or  fry,  or  fish,  in  any  hatching-box,  hatching- 
house,  or  pond,  or  stream ;  Promded,  That  the  fish  commissioners  of  this  state 
may  take  or  cause  to  be  taken  any  of  the  fish  named  in  this  section  for  the  pur- 
poses of  propagation,  or  stocking^he  waters  of  this  state.  Every  person  violating 
%ny  provision  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  pun- 
ished by  a  fine  of  not  more  tlian  ten  doUars  for  each  fish  taken,  or  held  in  posses- 
sion, or  othei  offense  under  this  section,  or  by  imprisonment  in  the  county  jail 
not  more  than  ten  days,  or  both  fined  and  imprisoned  in  the  discretion  of  the 
court. 

Sec.  87  c.  [Certain  fish  not  to  be  caught  or  Injnred— Having 
possession  of  fish.] — Sec.  8.  It  shall  be  unlawful  for  any  person  or  persons 
to  catch,  injure,  kill,  or  destroy  any  California  salmon,  land-locked  salmon,  trout, 
shady  white  fish*,  or  carp,  which  shall  have  been  planted  or  placed  in  any  wateis 

Sbo.  87  a,  b,  o.  *'An  act  to  prohibit  the  catching  of  game  fish  in  certain  cases.  *  AppioTed  Feb.  2  18TS. 
Laws  p.  S3,  as  amended  Feb.  27, 1879. 
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of  this  state  by  the  fish  commissioners,  or  by  private  persons.  Every  person 
violating  any  provision  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor 
and  punishea  by  a  fine  of  not  less  than  ten  dollars  for  each  fish  so  taken,  injured, . 
killed,  or  destroyed,  or  had  in  possession,  or  imprisoned  in  the  county  jaal  not 
less  than  ten  days,  or  both  fined  and  imprisoned  in  the  discretion  of  the  court. 
The  having  in  possession  of  any  fish  named  in  this  section,  shall  be  presumptive 
evidence  that  the  same  were  ta&en  in  violation  of  law.    [1879  §  8,  72.] 

CHAPTER  Xn. — ^Injuries  to  Trees,  Fruits  and  Vegetables. 

Sec.  88.    [Trees  to  the  amount  of  thirty-five  dollars.] — If    ,ny 

person  or  persons  shall  wilfully  and  maliciously,  and  without  lawful  authority, . 
box,  bore,  Dark,  girdle,  saw,  cut  down,  injure  or  destroy,  to  the  amount  in  value 
of  thirty-five  dollars  or  upwards,  any  fruit,  ornamental,  shade,  or  other  -tree  or 
trees,  standing  or  growing  in  any  orchard,  nursery,  or  grove,  the  property  of  an- 
other, every  such  person  or  persons  shall  be  imprisoned  in  the  x>enitentiary  and 
kept  at  hard  labor  not  more  than  jten  years,  nor  less  than  one  year,  and  shall, 
moreover,  be  liable  to  the  party  injured,  in  double  the  amount  of  damages  by  him 
sustained. 

8ec.  89.  [Same— Less  in  value  than  thirty-five  dollars,]— If  any 
person  shall  wrongfully,  and  without  any  lawful  auinority,  cut  down,  feU,  box, 
bore,  or  otherwise  mjure  or  destroy  any  living  tree  or  trees,  standing  or  growing 
on  any  land  owned  by,  or  belonging  to  any  other  person  or  persons,  body-poUtic 
or  corporate,  in  any  case  other  than  in  the  preceding  section  mentioned,  ev- 
ery such  person  so  offendinc  shall  be  fined  in  any  sum  not  exceeding  one  hundred 
dollars  nor  less  than  five  dollars ;  and  shall,  moreover,  be  liable  to  the  action  of 
the  party  injured,  in  double  damages.     [Amended  1875,  6.] 

Seo.  90.  [Ornamental  trees  on  commons,  streets,  etc,]— If  any 
person  shall  wantonly,  wilfully,  or  maliciously,  cut  down,  injure,  or  destroy  any 
living  ornamental  tree  or  trees,  either  planted  or  preserved  as  such,  standing  or 
growmg  on  any  common  or  public  ground,  or  any  street,  alley,  side- walk,  avenue, 
or  promenade,  every  person  so  offending,  shall,  on  conviction  thereof,  be  fined  in 
any  sum  not  more  than  one  hundred  dollars  nor  less  than  five  dollars ;  and  shall, 
moreover,  be  liable  to  the  action  of  the  party  injured,  in  double  the  damage  sus- 
tained.   [Id.] 

Seo.  91.  [Cultivated  or  ornamental  trees,  plants,  bushes  and 
vinesj — If  any  person  or  persons  shall  wilfully  and  maliciously,  and  without 
lawful  authority,  cut  down,  root  un,  sever,  carry  away,  injure,  or  destroy,  any 
fruit  or  ornamental  tree,  shrub,  busn,  or  vine,  or  any  cultivated  root,  plant,  or 
fruit,  or  other  vegetable  production,  standing,  growing,  or  being  on  or  attached  to 
the  lands  of  another,  or  shall  wilfully  and  without  lawful  authority,  cut  down, 
root  up,  carry  away,  destroy,  or  injure  any  fruit,  shade,  or  ornamental  tree,  vine, 
or  shrub,  planted  or  growing  on  any  street,  lane,  or  alley,  state,  or  county,  or  oth- 
er pubUc  road,  or  on  any  pubUc  grounds  in  any  city,  borough,  incorporated  vil- 
lage, or  town,  or  in  any  cemetery,  or  upon  any  burying  ground,  within  this  state, 
every  such  person  or  persons  shall  be  fined  in  any  sym  not  exceeding  one  hun- 
dred dollars,  nor  less  than  five  dollars,  and  be  liable  to  the  party  injured  in  doub- 
le the  amount  of  damages  sustained.    [Amended  1875,  7.] 

Sec.  92.  [Charge  for  stealing  trees,  fruits,  and  vegetables.]— 
Where  there  is  a  charge  or  indictment  for  stealing  trees,  fruits,  or  vegetables,  the 
same  may  be  sustained,  though  it  should  appear  &om  the  evidence  that  the  trees, 
fruits,  or  vegetables  were  at  the  time  of  takmg  the  same  attached  to  the  freehold 
property. 

GHAPTEB  Xin. — ^Injttbieb  to  Bailroad  and  TEiiEaRAPH  Pbopebty. 

oEO.  98.  [Railroad  in  operation.]— Everv  person  who  shall  wilfuUj  and 
maliciously  remove,  break,  displace,  throw  down,  destroy,  or  in  any  manner  mjure 
any  iron,  wooden,  or  other  rail,  or  any  branches,  or  branchways,  or  any  part  of 


678  OBIMINAL  CODE. 

the  tracks,  or  any  bridge,  viaduct,  culvert,  trestle-work,  embankment,  parai>et, 
or  other  fixture,  or  any  part  thereof,  attached  to  or  connected  with,  sucn  tracks 
of  any  railroad  in  this  state,  now  in  operation,  or  which  shall  hereafter  be  put  in 
operation,  or  who  shall  wilfully  and  maUciously  place  any  obstructions  upon  the 
rail  or  rails,  track  or  tracks  of  any  such  railroad,  shall  be  punished  by  imprison- 
ment in  the  penitentiary,  not  less  than  one  year  nor  more  than  twenty  years ; 
Pr&videdj  however ,  That  if  any  person  snail,  by  the  commission  of  either  of  the 
aforesaid  ofFenses,  occasion  death  of  any  pei'son  or  persons,  the  person  or  persons 
BO  offending  shall  be  deemed  guilty  of  murder  in  the  first  or  second  degree,  or 
manslaughter,  according  to  the  nature  of  the  o£fense,  and,  on  conviction  thereof, 
shall  be  punished  as  in  other  cases. 

Seo.  94.  [Driving  vehicle  on  railroad  trackj— Every  person  who 
shall  draw  or  drive  any  wagon,  c^^rriage,  cart,  coach,  gig,  or  other  two  or  four- 
wheeled  vehicle,  on  or  between  the  rails  or  tracks,  or  on  or  along  the  graded 
roadway  of  such  road  (unless  compelled  by  necessity  so  to  do),  without  the  knowl- 
edge and  consent  of  the  company  owning  or  conjbrolling  said  road,  shall  be  fined 
in.  any  sum  not  exceeding  twenty-five  dollars  nor  less  than  five  dollars. 

Seo.  95.  [Fixtures  of  railroad  not  in  operation  to  the  amount 
of  thirty-five  dollars.] — ^Every  person  who  shall  wilfully  'and  maliciously 
throw  down,  break,  remove,  displace,  cut,  split,  bum,  or  in  any  other  manner 
destroy  or  injure  any  of  the  rails,  sills,  cross-ties,  piles,  bridges,  culverts,  viaducts, 
parapets,  or  any  other  fixture,  to  the  value  of  thirty-five  dollars  or  upward,  or 
shall  wilfully  and  maUciously  injure  or  destroy  any  embankment  of  any  railroad 
within  this  state,  now  constructed,  or  in  process  of  construction,  or  any  railroad 
which  shall  hereafter  be  constructed,  or  in  the  process  of  construction,  to  the  value 
of  thirty-five  dollars  or  upward,  shall  be  punished  by  imprisonment  in  the  x>eni- 
tentiary,  Hot  exceeding  three  years,  nor  less  than  one  year. 

Seo.  d6.  [Equipments,  buildings,  etc.,  of  railroad  to  the  amount 
of  thirty-five  dollars.] — Every  person  who  shall  wilfully  and  maliciously  cut, 
break,  bum.  injure  or  destroy  any  locomotive,  car,  or  other  machinery,  now,  or 
which  may  hereafter  be  in  use  upon  any  railroad  within  this  state,  or  any  wood- 
house,  car-Iiouse,  or  water-station  erected  for  the  accommodation  and  use  of  any 
railroad  within  this  state,  to  the  value  of  thirty-five  dollars  or  upward,  shall  be 
punished  by  imprisonment  in  the  penitentiary,  not  exceeding  three  years  nor  less 
than  one  year. 

Sec.  97.  [Same— Less  than  thirty-five  dollars  J— Every  person  who 
shall  wilfully  or  maliciously  commit  any  of  the  acts  or  offenses  enumerated  in 
the  last  two  preceding  sections,  but  the  injury  or  damage  therefrofn  shall  be  of  a 
less  value  than  thirty-five  dollars,  every  person  so  offending  shall  be  fined  in  any 
sum  not  exceeding  one  hundred  dollars  nor  less  than  five  doUars,  or  be  imprisoned 
in  the  county  jail,  not  exceeding  thirty  days,  or  both,  at  the  discretion  of  the 
court.' 

Sec.  98.  [Teleeraph  wires  or  fixtures.]— Every  person  who  shall  wil- 
fully  and  maliciously  injure,  molest,  or  destroy  any  of  the  lines,  wires,  posts, 
piers,  or  abutments,  of  any. telegraph  company,  owner,  or  association,  or_  any 
other  materials  or  property  of  such  company,  owner,  or  association,  used  in  or 
about  the  transmission  of  dispatches  or  other  communications,  shall  be  punished 
by  imprisonment  in  the  penitentiary,  not  less  than  one  year  nor  more  than  three 
years,  in  case  the  damage  to  such  company,  owner,  or  association,  from  such 
injury,  be  thirty-five  dollars,  or  upward ;  but  if  such  damage  be  less  than  thirty- 
five  dollars,  then  the  person  so  offending  shall  pay  a  fine  of  not  less  than  ten 
dollars  nor  more  than  nve  hundred  dollars. 

CHAPTER  XrV.— Injuries  to  Propebtt  Gekerally. 

Sec.  99.  [Bridees— LandmarlcsJ — ^If  any  person  shall,  knowingly,  wil- 
fully, and  maliciously  demolish,  cut  down,  or  destroy,  any  private,  public,  or  tell 
bridge,  cut,  fell,  deface,  alter,  or  remove  any  landmark,  corner,  or  bearing  tree. 
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properly  established ;  the  person  so  offending  shall  be  fined  in  any  sum  not 
exceeding  five  hundred  dollars,  or  imprisonment  in  the  jail  of  the  county,  not 
exceeding  thirty  days,  or  both,  at  the  discretion  of  the  court. 

Sec.  100.  [Mile  stones— Guide  boards.]— If  any  person  shall  wilfully 
and  maliciously  demolish,  throw  down,  alter,  or  deface  any  mile  stone,  mile  board 
or  guide  boarcf,  on,  or  at  the  fork  of  any  public  joad ;  everv  person  so  offending 
shafi  be  fined  in  any  sum  not  exceeding  fifty  dollars,  or  be  imprisoned  in  the 
jaH  of  the  county,  not  exceeding  ten  days,  or  both,  at  the  discretion  of  the  court. 

Sec.  101.  rTombstonesJ — If  any  person  shall  wilfully  or  maliciously  alter, 
deface,  break  down,  or  destroy  any  monument  or  tombstone,  erected  or  set  up  to 
perpetuate  the  memory  of  any  deceased  person ;  every  person  so  offending  snail 
be  fmed  in  any  sum  not  exceeding  two  hundred  dollars,  and  be  imprisoned  in  the 
county  jail,  not  exceeding  thirty  days,  at  the  discretion  of  the  court. 

Sec.  102.  [Cemetery  property,] — Any  person  who  shall  wilfully  destroy, 
mutilate,  deface,  injure  or  remove  any  tomb,  monument,  or  grave  stone  or  other 
structure  placed  in  any  cemetery,  or  any  fence,  railing,  or  other  work  for  the  pro- 
tection or  ornament  of  a  cemetery,  or  tomb,  monument,  or  grave  stone,  or  other 
structure  aforesaid,  or  of  any  cemetery  lot  within  a  cemetery,  shall  be  punished 
by  a  fine  of  not  less  than  five  dollars  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  a  term  of  not  less  than  one  nor  more  than 
thirty  days ;  and  such  offender  shall  also  be  liable  in  an  action  of  trespass,  in  the 
name  of  the  association  or  other  owner  of  such  cemetery,  to  pay  all  such  damages 
as  have  been  occasioned  by  his  unlawful  act  or  acts. 

Bbo.  103.  [Fences,  gates,  etc,] — If  any  person  or  persons  shall  wantonly 
or  maliciously  throw,  put,  or  lay  down,  prostrate,  deface  or  injure  any  fence  in- 
closing an  orchard,  pasture,  meadow,  garden,  yard,  or  other  field,  or  inclosure,  the 
propediy  of,  or  lawfully  occupied  by  any  other  person  or  persons,  or  corporation, 
or  shall  wantonly  or  mahciously  open,  let  down,  throw  down,  prostrate,  injure, 
or  deface  any  gate  or  bars  belonging  to  any  such  inclosure;  every  such 
X)erson  or  persons  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars, 
or  be  imprisoned  in  the  jail  of  the  county,  not  exceeding  thirty  days,  or  both,  at 
the  discretion  of  the  court. 

Sec.  104.  [Defacing^  legal  public  notices.]— If  any  person  shall  inten- 
tionally deface,  obliterate,  tear  down,  or  destroy,  in  whole  or  in  part,  any  copy  or 
transcript  of,  or  extract  from  any  law  of  the  United  States  or  of  this  state,  or 
any  proclamation,  publication,  advertisement,  or  notification,  whatsoever,  set  up 
in  any  public  j)lace,  within  this  state,  for  the  public  information  of  any  citizen, 
by  the  authority  of  any  law  or  act  of  this  state,  such  person  shall  be  fined  in  any 
sum  not  exceeding  ten  dollars,  and  may  be  committed  to  jail  for  a  time  not 
exceeding  twenty-four  hours. 

Sec.  105.  [Turnpike  bridfi^es.] — ^No  person  shall  carry  fire  across  any 
wooden  bridge,  on  any  lawful  pubuc  road  in  this  state,  unless  in  a  lantern  or  close 
yessel ;  and  no  person  shall  nde  or  drivQ  any  horse  or  horses^  stage  coach,  or 
other  vehicle,  over  any  such  bridge  faster  than  a  walk ;  and  any  person  who  shall 
be  convicted  of  a  violation  of  either  of  the  provisions  of  this  section,  shall  pay  a 
fine  of  five  dollars. 

Sec  106.  [Turnpike  fixtures.]— Any  person  who  shall  wilfully  and 
maliciously  injure  any  lawful  public  road  in  this  state,  or  any  bridge,  gate,  or 
mile  stone,  or  other  fixture,  on  any  such  road,  shall,  for  every  such  offense,  pay  a 
fine  not  exceeding  fifty  dollars  nor  less  than  ten  doUars ;  and,  moreover,  be  liable 
to  any  partyjnjured  in  double  damages. 

Seo.  107.  [Depositing  materials  on  turnpike  road.]--Any  person 
who  shall  deposit  any  wood,  stone,  or  other  kind  of  mateiials,  on  any  paxt  of  any 
lawful  public  road,  in  this  state,  inside  of  the  ditches  of  such  road,  or  outside  of 
the  ditches,  but  so  near  thereto  as  to  cause  the  banks  thereof  to  break  into  the 
same,  or  cause  the  accumulation  of  rubbish,  or  any  kind  of  obstruction,  shall, 
for  every  such  offense,  pay  a  fine  of  five  dollars. 
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Seo.  108.  [Injiiring  property  to  the  amount  of  one  hnndred 
dollars.] — Tnat  if  any  person  shall  wilfully  and  maliciously  destroy  or  injure 
to  the  amount  of  one  hundred  dollars,  any  personal  property  of  any  description 
whatsoever,  or  any  building  or  other  structure  upon  land  of  any  Kind  whateo- 
ever,  owned  by  any  other  person  or  persons,  corporation  or  association  of  personfl, 
every  person  so  offending  shall  be  punished  by  imprisonment  in  the  penitentiary 
not  less  than  one  year,  nor  more  than  three  years ;  and,  moreover,  be  liable  to  the 
party  injured  in  double  the  amount  of  damages  sustained  thereby. 

Sec.  109.  [Same— Less  than  one  hiuidred  dollars.]— If  any  person 
shall  wilfully  and  maliciously  injure  or  destroy  to  any  amount  less  than  one  hun- 
dred dollars,  any  personal  property  of  any  description-whatpoever,  or  any  building 
or  other  structure  of  any  kind,  owned  by  another  person,  every  person  so  offend- 
ing, shall  be  imprisoned  in  the  jail  of  the  proper  county  not  exceeding  thirty  days, 
and  shall,  moreover,  be  fined  in  double  the  amount  of  the  damage  of  the  prop- 
erty injured  or  destroyed. 

Sec.  110.  [Salt  well,  furnace,  or  engine.]— If  any  person  shall  wil- 
fuMy  and  maliciously  destroy  or  injure  to  the  amount  of  thirty-five  dollars  and 
upwards,  any  salt  well,  salt  furnace  or  engine  connected  therewith,  such  person 
shall  be  confined  in  the  penitentiary  for  any  term  not  less  than  one,  nor  more  than 
three  years,  and  shall,  moreover,  be  liable  to  the  party  injured  in  double  the 
amount  of  damages  sustained  thereby. 

Sec.  111.  [Buildings  and  appurtenances.]— K  any  person  shall  wil- 
fully and  maliciously  injure  or  deface  any  church  edifice,  school-house,  dwelling- 
house,  or  other  building,  its  fixtures,  books,  or  appurtenances,  or  shall  conunit 
any  nuisance  therein,  or  shall  purposely  and  maliciously  commit  any  trespass 
upon  the  inclosed  grounds  attached  thereto,  or  any  fixtures  placed  thereon,  or 
any  inclosure  or  sidewalk  about  the  same,  such  person  shaU  l)e  fined  in  any  sum 
not  exceeding  one  hundred  dollars. 

Sec.  112.  [Interfering  with  water  crafts.]— If  any  person  shall  un- 
lawfully and  maliciously  or  wantonly  loose,  take,  sink,  injure,  or  deface,  or  in  any 
other  manner  render  the  same  unfit  for  use  by  the  owner,  any  boat  or  other 
craft  used  or  kept  by  any  person  or  persons  within  the  state  of  Nebraska,  to  be 
used  on  any  river,  or  other  water  course,  or  on  any  lake  or  pond  within  this  state, 
such  person  shall  be  fined  in  any  sum  not  less  than  five  dollars  nor  more  than  one 
hundred  dollars,  or  be  imprisoned  in  the.  county  jail  not  exceeding  forty  days,  or 
both,  at  the  discretion  of  the  court,  and  shall,  moreover,  be  liable  to  the  party  in- 
jured in  double  the  amount  of  the  damages. 

Sec.  113.  [Periodicals  in  libraries  or  reading-rooms,]— If  any  per- 
son shall  intentionally  deface,  obliterate,  tear,  or  destroy  in  whole  or  in  part,  any 
newspaper,  magazine,  or  .periodical  on  file  in  any  reading  room  belonging  to  the 
state,  or  any  library  or  otner  association  in  this  state,  or  shall  cut  therefrom  any 
article  or  advertisement,  such  person  shall,  upon  conviction  thereof,  be  fined  in 
any  sum  not  exceeding  one  hundred  dollars,  nor  less  than  ten  dollars,  or  be  im- 
prisoned in  the  county  jail  not  exceeding  thirty  days,  or  both,  at  the  discretion  of 
the  court. 

CHAPTER  XV. — Stealing,  Abetting  the  Same,  and  Destroying  Wrttten  In- 
struments. 

Sec.  114.  [Stealing  monev  or  property,  of  the  value  of  thirty- 
five  dollars.] — If  any  person  snail  steal  any  money,  or  goods  and  chattels  of 
any  kind  whatever,  whether  the  same  be  wholly  money,  or  wholly  in  other  prop- 
erty, or,  partly  in  money  and  partly  in  other  property,  the  property  of  another,  of 
the  value  of  thirty-five  dollars  or  upward ;  or  shall  steal,  or  maliciously  destroy 

Chap.  XV.  The  briuging  luto  this  state,  by  the  thiel,  of  goods  stolen  in  another  state  is  not  larceny.  1  Net*. 
11.  Larceny  defined.  4  Neb.  528.  Possession  of  property,  effect  of.  Id.  5129.  Possession  of  part  preBum|>' 
tiTO  evidence  ol  stealing  the  whole.  6  Neb.  107.  Mere  conversion  of  property  is  not  larceny.  5  Neb.  54A.  A 
verdlctt  fixing  value  of  property  stolen  at  $35,  in  a  police  court  upon  a  charge  '•*  petit  larceny,  is  no  bar  to  an 
Indiotment  in  the  district  court  for  stealing  the  same  property,    o  Neb.  106. 
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any  money,  promissory  note,  bill  of.  exchange,  order,  draft,  receipt,  warranty 
check,  or  bond,  given  tor  the  payment  of  money,  or  receipt  acknowledging  the 
receipt  of  money,  or  other  property,  of  the  value  of  thirty-five  dollars  or  upwards, 
every  such  person  shall  be  imprisoned  in  the  penitentiary  not  more  than  seven 
years  nor  less  than  one  year ;  Provided,  The  word  "money,  in  this  section,  shall  be 
deemed  and  taken  as  including  bank  bills  or  notes,  United  States  treasury  notes^ 
or  other  bills,  bonds,  or  notes  issued  by  lawful  authority,  and  intended  to  pass  and 
circulate  as  money. 

8eo.  115.  [Receiving  or  bnyine  stolen  bank  bills,  bonds,  receipts,. 
etc.] — ^If  any  person  shaS  receive  or  Duy  any  bank  bill  or  bills,  or  promissory 
note  or  notes,  biU  of  exchange,  order,  receipt,  draft,  warrant,  check,  or  bond,  given 
for  the  payment  of  money,  of  thirty-five  dollars  or  upwards,  which  have  been  stolen, 
knowing  the  same  to  be  stolen,  with  intent  to  defraud  the  owner  thereof,  every 
person  so  offending  shall  be  imprisoned  in  the  penitentiary  not  more  than  seven 
years,  nor  less  than  one  year. 

Sec.  116.  [Receiving  stolen  goods— Concealing  thief.]— If  any  per- 
son shall  receive  or  buy  any  goods  or  chattels  of  the  value  ^of]  thirty-five  dollars 
or  upwards,  that  shall  be  stolen  or  taken  by  robbers  with  intent  to  defraud  the 
owner,  or  shall  harbor  or  conceal  any  robber  or  thief  guilty  of  felony,  knowing  him 
or  her  to  be  such,  every  person  so  offending  shall  be  imprisoned  in  thetpenitentiary 
no  more  than  seven  years,  nor  less  than  one  year.    [Amended  1875,  Y.] 

Sec.  117.  [Horse  stealing— Receiving  or  buying  stolen  horses — 
Concealing  such  horse  thief.] — If  any  person  shall  steal  any  horse,  mare, 
gelding,  foal,  or  filly,  ass,  or  mule,  of  any  value ;  or,  if  any  person  snail  receive  or 
buy  any  horse,  mare,  gelding,  foal  or  filly,  ass,  or  mule,  tnat  shall  have  been  sto- 
len, knowing  the  same  to  have  been  stolen,  with  intent,  by  such  receiving  or  buy- 
ing, to  defraud  the  owner ;  or,  if  any  person  shall  conceal  any  horse  thief,  know- 
ing him  to  be  such ;  or,  iif  any  person  shall  conceal  any  horse,  mare,  or  gelding, 
foal  or  filly,  ass  or  mule,  knowing  the  same  to  have  been  stolen ;  every  person  so 
offending  shall  be  imprisoned  in  the  penitentiary  not  more  than  fifteen  nor  lesa 
than  three  years. 

Sec.  118.  [Wills  or  testamentary  instrument.]— If  any  person  or 
persons  shall,  either  during  the  life  of  the  devisor,  testator,  or  testatrix,  or  after 
his  or  her  death,  steal,  or  for  any  fraudulent  purpose,  destroy  o.r  secrete  any  wiU, 
codicil,  or  other  testamentary  instrument,  whether  the  same  relate  to  real  or  per- 
sonal estate,  or  both,  or  shall  procure  the  same  to  be  done,  every  such  person 
shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than  ten 
years.  It  shaD  not  be  necessary,  in  any  indictment  for  the  offense  herein  named, 
to  allege  that  such  will,  codicil,  or  other  instrument,  is  the  property  of  any  per- 
son, or  that  the  same  is  of  any  value. 

Sec.  119.  [Petit  larceny— Destruction  of  bank  notes,  bonds,  etc.] 
— If  any  person  shall  steal  any  money  or  goods  and  chattels  of  any  kind  what- 
ever, of  less  value  than  thirty-five  dollars,  the  property  of  another,  or  shall  steal 
or  maliciously  destroy  any  money,  promissory  note,  bill  of  exchange,  order,  draft, 
receipt,  warrant,  check,  or  bond  given  for  the  payment  of  money,  or  receipt  ac- 
knowledging the  receipt  of  money  or  other  property  of  less  value  than  thirty-five 
dollars,  every  person  so  offending  shall  make  restitution  to  the  party  injured  in 
two-fold  the  value  of  the  property  stolen  or  destroyed,  and  be  fined  in  any  sum 
not  exceeding  one  hundred  dollars,  or  shall  be  imprisoned  in  the  county  jail  for 
any  time  not  exceeding  thirty  days.  The  word  "money,"  in  the  section,  shall  be 
held  to  include  bank  bills  or  notes.  United  States  treasury  notes,  or  other  bills, 
bonds,  or  notes,  issued  by  lawful  authority  and  intended  to  pass  [and]  circulate 
as  money.    [Amended  1875,  7.] 

Sec.  120.  [Concealing  stolen  property.] — If  any  person  shall  conceal 
any  stolen  money,  goods,  or  chattels  of  any  kind  whatever,  of  less  value  than 
thirty-five  dollars,  or  shall  conceal  any  bank  bill  or  bills,  promissory  note  or 
notes,  bill  of  exchange,  order,  warrant,  draft,  check,  or  bond,  or  any  accountable 
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receipt  for  money,  given  for  the  payment  or  acknowledgment  of  any  sum  tinder 
thirty-five  dollars,  the  person  so  concealing,  knowing  the  same  to  have  been 
stolen,  shall  be  fined  for  every  such  offense  in  any  sum  not  exceeding  one  hun- 
dred dollars,  or  shall  be  imprisoned  in  the  county  jail  not  exceeding  thirty  days, 
either  or  both,  at  the  discretion  of  the  court.    [Id.] 

Sec.  121.  [Embezzlement.] — If  any  clerk,  agent,  or  servant  of  any  pri- 
vate person  or  any  co-partnership,  except  apprentices  and  persons  within  the  age 
of  eighteen  years,  or  if  any  officer,  agent,  clerk,  or  servant  of  any  incorporated 
company,  or  joint  stock  company,  shall  embezzle  or  convert  to  his  own  use,  or 
fraudulently  taken  or  make  awav  with,  or  secrete  with  intent  to  embezzle  or 
fraudulently  convert  to  his  use,  without  the  assent  of  his  or  her  employer  or  em- 
ployers, or  the  owner  or  owners  thereof,  any  money,  goods,  rights  in  action,  or 
other  valuable  security  or  effects  whatever  belonging  to  any  other  persons,  body- 
politic,  or  corporate,  which  shall  come  into  his  or  her  possession  or  care  by  virtue 
of  such  employment,  or  if  any  officer  elected  or  appointed  to  any  office  of  public 
trust  in  the  state  shall  embezzle  or  convert  to  his  own  use  any  money,  property, 
rights  in  action,  or  other  valuable  security  or  effects  whatever  belonging  to  any 
individual,  company,  or  association  that  shall  come  into  his  possession  hj  virtue 
or  under  color  of  his  office,  every  such  person  so  offending  shall  be  pumshed  in 
the  manner  provided  by  law  for  feloniously  stealing  property  of  the  value  of  the 
article  so  embezzled,  taken  or  secreted,  or  of  the  value  of  any  sum  of  money 
payable  or  due  upon  any  right  in  action  so  Anbezzled.  Every  embezzlement  of 
any  evidence  of  debt  negotiable  by  delivery  only,  and  actually  executed  by  the 
master  or  employer  of  any  such  clerk,  agent,  officer,  or  servant,  but  not  delivered 
or  issued  as  a  valid  instrument,  shall  be  deemed  an  offense  within  the  meaning 
of  this  section.     [Amended  1875,  8.] 

Sec.  121  a.  [Same.] — Sec.  2.  That  if  any  clerk,  apprentice  or  servant, 
whether  bound  or  hired,  to  whom  any  money,  bank  bill,  or  note,  or  goods,  or  chat- 
tels shall  be  entrusted  or  delivered  by  his  or  her  master  or  mistress,  shall  withdraw 
himself  or  herself  from  his  or  her  master  or  mistress,  and  go  away  with  the  said 
money,  bank  bill  or  note,  or  goods,  or  chattels,  or  any  part  thereof,  with  intent  to 
steal  the  same  and  defraud  his  or  her  master  or  mistress  thereof,  contrary  to  the 
trust  and  confidence  in  him  or  her  reposed  by  his  or  her  said  master  or  mistress, 
shall  embezzle  the  said  money,  bank  bill  or  note,  goods  or  chattels,  or  any  part 
thereof,  or  othervvdse  shall  convert  the  same  to  his  or  her  own  use,  with  like  pur- 

f)ose  to  steal  the  same ;  every  such  person  so  offending  shall  be  deemed  guilty  of 
arceny,  and  be  punished  accordingly.    [1875  §  2,  26.] 

Sec.  121  b.  tConversion  "by  bailee.]— Sec.  8.  That  if  any  bailee  of  any 
money,  bank  bill  or  note,  goods  or  chattels  shaU  convert  the  same  to  his  or  her 
own  use,  with  an  intent  to  steal  the  same,  he  shall  be  deemed  guilty  of  larcen^r  in 
the  same  manner  as  if  the  original  taking  had  been  felonious,  and  on  conviction 
thereof,  shall  be  punished  accordingly.     [Id.] 

Sec.  121  c.  [Larceny  of  bedding,  furniture,  etc.] — ^Sec.  4.  That  if  any 
lodger  shall  take  away,  with  intent  to  steal,  embezzle  or  purloin,  any  bedding,  fur- 
niture, goods  or  chattels  which  he  or  she  is  to  use  in  or  with  his  or  her  lodging, 
he  or  she  shall  be  deemed  guilty  of  larceny,  and  on  conviction,  shall  be  punished 
accordingly.    [Id.] 

Sec.  122.  [Buying:  and  receiving  embezzled  property.]— Every  per- 
son who  shall  buy,  or  in  any  way  receive  any  money,  goods,  rights  in  action,  or 
any  valuable  security  or  eflfects  whatever,  knowing  the  same  to  nave  been  embez- 
zled, taken  or  secreted,  contrary  to  the  provisions  of  the  last  section,  shall  be  pun- 
ished in  the  same  manner,  and  to  the  same  extent,  as  therein  prescribed,  upon 
a  c6nviction  of  a  servant  for  such  embezzlement. 

Sec.  128.  [Embezzlement  by  carriers  or  Inn  Iceepers.]— If  any  car- 
rier, or  other  person  to  whom  any  goods,  money,  right  in  action,  or  any  valuable 

Seo8.  121  a,  b,  0.  Being  Beetions  2, 3  and  4  of  *an  act  defining  oertain  orimes,  and  proYlding  paniBhsMOt 
therefor."    ApproyedFeb.  25, 1875.    Laws  1875,  26. 
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personal  property  or  effects  shall  have  been  delivered  to  be  transported  or  carried 
for  hire ;  or  if  any  person  employed  in  such  transportation  or  carrying,  shall, 
without  assent  of  his  employer,  take,  embezzle  or  convert  to  his  own  use  such 

S[oods,  moneys,  rights  in  action,  property  or  effects,  or  any  part  of  them,  and  be- 
ore  deUvery  of  such  article  at  the  place  or  to  the  person  entitled  to  receive  them ; 
or  if  any  innkeeper  shall  embezzle  or  convert  to  his  own  use,  or  fraudulently  take, 
make  away  with  or  secrete,  with  intent  to  embezzle  or  fraudulently  convert  to  his 
own  use,  without  the  consent  of  his  guest,  any  money,  bank  notes,  jewelry,  arti- 
cles of  gold  or  silver  manufacture,  precious  stones  or  buUion,  delivered  to  such 
inn  keeper  by  his  guest  for  safe  custody ;  every  such  person  shall  be  punished  in 
the  manner  prescribed  by  law  for  f elomously  stealing  property  of  the  value  of  the 
article  or  articles  so  embezzled,  taken  or  secreted. 

Sec.  124.  [Embezzlement  of  public  money.] — If  any  officer  or  other 
person  charged  with  the  collection,  redeipt,  safe  keeping,  transfer  or  disburse- 
ment of  the  public  money,  or  any  part  thereof,  belonging  to  the  state  or  to  any 
county,  or  precinct,  organized  city  or  village,  or  school  district  in  this  statQ,  shall 
convert  to  his  own  use,  or  to  the  use  of  any  other  person  or  persons,  body-corpor- 
ate, association  or  party  whatever,  in  anv  way  whatever,  or  shall  use  by  way  of 
investment  in  any  Kind  of  security,  stock,  loan,  property,  land,  or  mercnandise, 
or  in  any  other  manner  or  form  whatever,  or  shall  loan,  with  or  without  interest, 
to  any  company,  corporation,  association  or  individual,  any  portion  of  the  public 
money,  or  any  other  funds,  property,  bonds,  securities,  assets,  or  eflfects  of  any 
kind,  received,  controlled,  or  held  by  him  for  safe  keeping,  transfer,  or  disburse- 
ment, or  in  any  other  way  or  manner,  or  for  any  other  purpose ;  or,  if  any  person 
shall  advise,  aid,  or  in  any  manner  participate  in  such  act,  every  such  act  shall 
be  deemed  and  held  in  law  to  be  an  embezzlement  of  so  much  of  the  said  moneys 
or  other  property,  as  aforesaid,  as  shall  be  thus  converted,  used,  invested,  loaned, 
or  paid  out  as  aforesaid ;  which  is  hereby  declared  to  be  a  high  crime  and  such 
oflScer  or  person  or  persons  shall  be  imprisoned  in  the  penitentiary,  not  less  than 
one  year  nor  more  tnan  twenty-one  years,  according  to  the  magnitude  of  the  em- 
bezzlement, and,  also,  pay  a  nne  equal  to  double  the  amount  of  money  or  other 
property  so  embezzled,  as  aforesaid,  which  fine  shall  operate  as  a  judgment  at  law 
on  all  m  the  estate  of  fhe  party  so  convicted  and  sentenced,  and  shall  be  enforced 
to  collection  by  execution  or  other  process,  for  the  use  only  of  the  party  orparties 
whose  money  or  other  funds,  property,  bonds,  or  securities,  assets  or  effects  of 
any  kind  as  aforesaid,  has  been  so  embezzled.  And  in  all  cases,  such  fine  so  op- 
erating as  a  judgment,  shall  only  be  released  or  entered  as  satisfied  by  the  party 
in  interest  as  aforesaid.  Any  failure  or  remsal  to  pay  over  the  public  money  or 
any  part  thereof,  by  any  officer  or  other  person,  charged  with  tne  collection,  re- 
ceipt, tralisfer,disbursement,or  safe-keeping  of  the  public  money  or  any  part  there- 
of, whether  belonging  to  the  state,  or  to  any  county,  or  precinct  or  schooldistrict  or 
organized  city  or  mcorporated  village  in  this  Btate,or  anyother  public  money  what- 
ever ;  or  any  failure  to  account  to,  or  to  make  settlement  within  a  reasonable  time 
after  a  notice  so  to  do,  with  any  proper  and  legal  authority,  of  the  official  ac- 
counts of  such  officer  or  person,  shall  be  held  and  taken  as  prima  facie  evidence  of 
such  embezzlement.  And  the  refusal  of  any  such  officer  or  person,  whether  in  or 
out  of  office,  to  pay  any  draft,  order,  or  warrant  which  may  be  drawn  upon  him,  by 


moneys,  or  securities  promptly,  on  the  legal  requirement  of  any  authorized  officer 
of  the  state  or  county,  shall  be  taken  on  the  trial  of  any  indictment  against  such 
officer  or  person  for  embezzlement,  as  prima  fame  evidence  of  such  embezzlement. 
Sec.  125.  [Obtaining  money,  etc.,  by  false  pretenses.]— If  any  per- 
son, by  false  pretense  or  pretenses,  shall  obtain  from  any  other  person  anymonev 
goods,  merchandise,  or  effects  whatever,  with  intent  to  cheat  and  defraud  such 


Sec.  124.    Cited  8  Keb.  67. 
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Sersons  of  the  same,  or  shall  fraudulently  make  and  transfer  any  bond^  bin, 
eed  of  sale,  gifts,  grants,  or  other  conveyances  to  defeat  his  creditors  of  their 
just  demands,  of  fifl  the  value  of  the  property  so  fraudulently  obtained  or  con- 
veyed as  aforesaid  snail  be  thirty-five  dollars  or  upwards,  such  person  so  ofifend- 
ing  shaU  be  imprisoned  in  the  penitentiary  not  more  than  seven  years  nor  less 
than  one  year,  out  if  the  value  of  the  property  be  less  than  thirty-five  dollars,  the 
person  so  offending  shaU  be  fined  in  any  sum  not  exceeding  one  hundred  dollars, 
or  be  imprisoned  in  the  jail  of  the  county  not  exceeding  thirty  days,  and  be  hable 
to  the  party  injured  in  double  the  amount  of  damages  sustained  thereof.  [Amended 
1875,  9.] 

Sec.  126.  [False  personation.] — If  any  person  shaU  falsely  i)ersonate  any 
other,  before  B,ny  court  of  record,  or  judge  thereof,  or  before  any  justice  of  the 
peace,  clerk  of  either  the  supreme  court  or  other  court,  or  any  other  officer  of  this 
state,  who  is,  or  may  hereafter  be,  authorized  to  take  the  acknowledgment  of 
deeds,  powers  or  warrants  of  attorney,  or  to  grant  marriage  licenses,  with  intent 
to  defraud  any  person,  body  politic  or  corporate ;  any  person  so  offending  shall  be 
imprisoned  in  the  penitentiary  not  exceeding  six  years. 

Seo.  127.  [Selling  land  without  title.l— If  any  person  or  persons  shall 
knowingly  sell  or  convey  any  tract  of  land  without  having  a  title  to  the  same, 
either  in  law  or  equity,  by  descent,  device  or  evidence,  by  a  written  contract  or  deed 
of  conveyance,  with  intent  to  defraud  the  purchaser,  or  other  person ;  every  per- 
son so  offending  shall  be  imprisoned  in  the  penitentiary  not  more  than  seven  years 
nor  less  than  one  year. 

Sec.  128.  [Fraudulent  appropriation  of  merchandise  by  agrent.]— 
Every  factor  or  agent,  who  shall  deposit  any  merchandise  intrusted  or  consigned 
to  him,  or  any  document  so  possessed  or  intrusted  aforesaid,  as  a  security  for  any 
money  borrowed,  or  negotiable  instrument  received  by  such  factor  or  agent,  and 
shaU  apply  or  dispose  of  the  same  to  his  own  use,  contrary  to  good  faith,  and  with 
intent  to  defraud  the  true  owner,  and  every  factor  or  agent  w'ho  shall  sell  any 
merchandise  or  other  property  intrusted  or  consigned  to  him,  in  the  like  manner, 
and  with  the  Uke  fraudulent  intent,  and  every  other  person  who  shall  knowingly 
connive  with,  or  aid,  or  assist  any  such  factor  or  agent  in  any  such  fraudulent 
deposit  or  sale,  shall  be  imprisoned  in  the  penitentiary  not  exceeding  threQ  yeaiB 
nor  less  than  one  year. 

Sec  129.  [Frauds  by  consignors.]— If  the  owner  of  any  merchandise, 
or  other  person  in  whose  name  any  merchandise  shall  be  shipped  or  delivered  to 
the  keeper  of  any  warehouse,  or  other  factor,  or  agent,  to  be  snipped,  shall,  after 
the  advancement  to  him  or  them  of  any  money,  or  the  giving  to  him  or  them  of 
any  negotiable  security,  by  the  consignee  or  consignees  of  such  merchandise,  with- 
out the  consent  of  such  consignee  or  consignees  being  therefor  first  had  and 
obtained,  make  any  disposition  of  such  merchandise,  different  from,  and  incon- 
sistent with  that  agreed  upon  between  such  owner  or  other  person  aforesaid,  and 
such  consignee  or  consignees,  at  the  time  of  said  money  being  so  advanced,  or 
said  negotiable  security  Being  so  given,  with  intent  to  defraud  or  injure  such  con- 
signee or  consignees,  said  owner  or  other  person  aforesaid,  and  all  other  persons 
conniving  with  him  or  them  for  the  purpose  of  deceiving,  aelrauding,  or  injuring 
the  said  consignee,  shall  be  imprisoned  in  the  penitentiary,  not  more  than  three 
years  nor  less  than  one  year ;  Provided,  however.  That  no  person  shall  be  subject 
to  prosecution  under  this  section,  who  shall,  before  disi)Osing  of  such  merchanr 
dise,  pay,  or  offer  to  pay  to  the  consignee  or  consignees  the  full  amount  of  any 
advancement  made  thereon. 

Sec.  130.  [False  bills  of  lading  and  receipts,]— If  any  person  shall 
execute  and  dehver,  or  shall  cause,  or  procure  to  be  executed  and  aelivered  to  any 
person,  any  false  or  fictitious  bill  of  lading,  receipt,  schedule,  invoice,  or  other 
written  instrument,  to  the  purport  and  effect  that  any  goods,  wares,  merchandise, 
live  stock,  or  other  property  usually  transported  by  earners,  had  been  or  were  held, 
delivered,  received,  placed,  or  deposited  on  board  of  any  steamboat,  or  water- 
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craft,  navigating  the  waters  in  or  bordering  upon  the  state  of  Nebraska,  or  at  the 
freignt  office,  depot,  station,  or  other  place  designated  or  used  by  any  railroad 
company  or  other  common  carrier,  for  the  reception  of  any  such  property  so  usu- 
ally transported  by  carriers,  when  such  goods,  wares,  merchandise,  live  stock,  or 
other  property,  were  not  held,  or  had  not  in  fact  and  in  good  faith  been  delivered, 
received,  or  deposited  on  board  of  such  steamboat,  or  other  water-craft,  or  at  such 
freight  office,  depot,  station,  or  other  place  so  designated  or  used  by  any  common 
carrier  for  the  reception  of  such  property,  when  such  bill  of  lading,  receipt, 
invoice,  schedule,  or  other  written  instrument  was  made  and  delivered,  accordmg 
,tothe  purport  and  effect  of  such  bill  of  lading,  receipt,  invoice,  schedule,  or  other 
written  instrument,  with  intent  to  deceive,  defraud,  or  injure  any  person  or  corpo- 
ration, or  if  any  person  shall  attempt  to  indorse,  assign,  transfer,  or  put  oflf  any 
such  false  or  fictitious  bill  of  lading,  receipt,  invoice,  schedule,  or  other  written 
instrument,  knowing  the  same  to  be  false,  fraudulent,  or  fictitious, -{he  person  so 
offending  shall  be  imprisoned  in  the  penitentiary,  not  exceeding  four  years  nor 
less  than  one  year. 

Sec.  131,  [Same.] — If  any  person  shall  execute  and  deUver,  or  shall  cause 
or  procure  to  be  executed  and  delivered  to  any  other  person,  any  false  aud  fiojti- 
tious  warehouse  receipt,  acknowledgment,  or  other  instrument  of  writing,  to  tbe 
purport  and  effect  that  such  person,  or  £|,ny  other  person  or  persons,  <3opartner- 
ship,  firm,  body  politic  or  corporate,  which  he  or  she  represents,  or  pretends  to 
represent,  held  or  had  received  in  store,  or  held  or  had  received  in  any  ware- 
house, or  in  any  other  place,  or  held  or  had  received  into  possession,  custody,  or 
control,  of  such  person  or  persons,  copartnership,  firm,  or  body-politic,  any  goods, 
wares,  or  merchandise,  when  such  goods,  wares,  or  merchandise  were  not  held 
and  had  not  been  received  in  good  faith,  according  to  the  purport  <and  effect  of 
such  warehouse  receipt,  receipt,  acknowledgment,  or  instrument  of  \vriting,  with 
intent  to  defraud,  deceive,  or  injure,  any  person  whomsoever,  or  if  any  person  shall 
indorse,  assign,  transfer,  or  deliver,  or  shall  attempt  to  indorse,  transfer,  or 
deliver  to  any  other  person  any  such  false  and  fictitious  warehouse  receipt,  receipt, 
acknowledgment,  or  mstrument  of  writing,  knowing  the  same  to  be  false,  fraudu- 
lent, or  fictitious,  such  person  shall  be  punished  by  imprisonment  in  the  peniten- 
tiary not  more  than  three  years  nor  less  than  one  year. 

Sec.  182.  [Frauds  of  parties  having  possession  of  merchandise 
by  virtue  of  vrarehouse  receipts  etc*.]— If  any  person  or  persons,  or  the 
agent  of  any  person  or  persons,  having  in  his  ^r  their  possession,  custody,  or 
control,  any  goods,  wares,  or  merchandise,  by  virtue  of  any  genuine  instrument 
of  writing,  of  the  purport  or  effect  of  any  such  instrument  of  writing  as  is  men- 
tioned in  either  of  the  last  two  preceding  sections,  shall  without  authority,  and 
with  intent  to  injure  or  defraud  the  rightful  owner  thereof,  sell,  assign,  trans- 
fer, or  incumber  such  goods,  wares,  or  merchandise,  or  any  part  thereof,  to  the 
value  of  fifty  dollars  or  upward,  or  shall  in  any  way  convert  tne  same  to  his  own 
use,  or  if  the  consignor  or  consignors,  or  the  agent  of  such  consignor  or  consignors 
of  any  goods,  wares,  or  merchandise,  not  bemg  the  absolute  owne^  thereof,  and 
not  having  authority  to  stop,  countermand  or  change  the  consignment  thereof,  or 
not  having  authority  to  sell  or  incumber  the  same  during  the  transit,  shall,  after 
the  shipment  thereof  on  board  any  wrater-craf t,  or,  after  the  deposit  thereof  in  or 
upon  any  vehicle  for  land  carriage,  in  any  way  stop,  countermand  or  change  the 
consignment  thereof,  or  shall  sell,  dispose  of,  or  incumber  such  goods,  wares,  or 
merchandise,  during  their  transit  or  after  their  delivery,  or  shall  in  any  way 
convert  the  same,  or  any  part  thereof,  to  his  or  her  own  use,  to  the  value  of  fifty 
dollars  or  upward,  so  that  the  rightful  owner  thereof  shall  sustain  a  loss  thereby  . 
to  the  value  of  fift3)[  dollars  or  upward,  the  person  so  offending,  with  intent  as 
aforesaid,  shall  be  imprisoned  in  the  penitentiary  for  a  term  not  less  than  one 
nor  more  than  four  years. 

Seo.  188.  [Railroad  agent  diverting  freight.]— Any  railroad  com- 
pany, whose  agent  or  agents  shall  knowingly  divert,  or  permit  to  be  diverted,  any 
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freights  that  may  come  ander  his  or  their  control,  from  the  railroad  or  railroads 
over  which  the  same  may  have  been  ordered  to  be  conveyed,  as  aforesaid,  shall  for- 
feit and  pay  to  the  railroad  company  or  companies  from  which  said  freights  have 
been  so  aiverted,  three  times  the  amount  received  for  transporting  such  freights ; 
and  such  agent  or  agents  shall  be  fined  not  more  than  one  hundred  dollars,  or 
imprisoned  in  the  county  jail  not  more  than  thirty  days,  or  both,  at  the  discretion 
of  the  court ;  Provided,  That  the  provisions  of  this  act  shall  in  no  way  interfere 
with  any  lawful  obligations  heretofore  entered  into  by  any  railroad  company. 

Sec.  184.  [Fraud  by  partners.]— Every  partner  who  shall  be  guilty  of 
any  fraud  in  the  affairs  of  tne  partnership,  shall  be  liable  civilly  to  the  party 
injured  to  the  extent  of  his  damage,  and  shall  be  punished  by  fine  not  exceeding 
five  hundred  dollars,  or  imprisonment  in  the  county  jail  not  exceeding  six  months, 
or  both,  at  the^iscretion  of  the  court. 

Sec.  135.  [Embezzlement  and  Irands  by  bank  ofElcers.] — ^Every 
president,  director,  cashier,  teller,  clerk,  or  agent  of  any  banking  company,  virho 
shall  embezzle,  abstract,  or  wilfully  misapply  any  of  the  moneys,  funds,  or 
credits  of  such  company,  or  shall,  without  authority  from  the  directors,  issue,  or 
put  in  circulation,  any  of  the  notes  of  such  company,  or  shall,  without  such  au- 
thority, issue,  or  put  forth  any  certificate  of  deposit,  draw  any  order  or  bill  of 
exchange,  make  any  acceptance,  assign  any  note,  bond,  draft,  bill  of  exchange, 
mortgage,  judgment  or  decree,  or  shall  make  any  false  entry  on  any  book,  report 
or  statement  of  the  comi)any,  with  an  intent  in  either  case  to  injure  or  defraud 
such  company,  or,  to  injure  or  defraud  any  other  company,  body  corporate  or 
politic,  or  any  other  individual  person,  or  to  deceive  any  ofl&cer  or  agent  appoint- 
ed to  inspect  the  affairs  of  any  banking  company  in  the  state,  shall  be  confined 
in  the  penitentiary  not  less  than  one  year  nor  more  than  ten  years. 

Sec.  136.  [False  weights— Measures,] — Any  person  or  persons  v?ho 
shall  knowingly  and  wilfully  sell,  or  direct,  or  permit  any  person  or  persons  in 
his  or  their  employ,  to  sell  any  commodity  or  article  of  merchandise,  and  make 
or  give  any  false  or  short  weight  or  measure,  or  any  person  or  persons  owning  or 
keeping  or  having  charge  of  any  scales  or  steelyards  for  the  purpose  of  weighing 
live  stock,  hay,  grain,  coal,  or  other  articles,  who  shall  knowingly  and  wi&ully 
report  any  false  or  untrue  weight,  whereby  any  other  person  or  persons  may  be 
defrauded,  or  injured,  such  person  or  persons  shall  be  fined  in  any  sum  not  ex- 
ceeding fifty  dollars,  or  be  imprisoned  in  the  jail  of  the  county  not  exceeding 
thirty  days,  or  both,  at  the  discretion  of  the  court,  and  also  be  answerable  to  the 
party  defrauded  or  injured  in  double  damages. 

Sec.  187.  [Certain  articles  put  up  in  casks,  cases,  etc.,  to  be 
weighed  and  marked.]— Any  person,  agent,  or  clerk  who  shall  put  up,  or 
shall  order  or  procure  any  other  person  to  put  up  or  pack,  sugar,  rice,  tobacco, 
soap,  starch,  candles,  cheese,  or  any  goods  or  articles  sold  by  weight,  packed 
in  kegs,  barrels,  tierces,  casks,  boxes,  hogsheads,  or  any  case  whatever,  shall,  in 
every  instance,  first  weigh  the  entire  box  or  cask,  or  whatever  it  may  be,  and 
plainly  cut  or  mark  upon  the  head  or  most  convenient  part  thereof,  the  exact 
number  and  fractions  of  pounds  it  weighs,  and  when  packed  or  filled  shall  again 
ascertain  the  whole  weight,  and  place  the  same  immediately  above  the  cut  or 
marked  tare  weights,  and  subtract  tne  one  from  the  other,  showing  the  net  weight 
of  the  contents,  which  calculation  shall  not  be  obliterated  while  the  bulk  remams 
unbroken;  and  said  articles,  until  the  bulk  is  broken,  shall  be  sold  by  the  net 
weight ;  Providedy  however,  That  nothing  in  this  section  shall  be  so  construed  as 
to  release  any  person  from  the  liabihty  of  allowing  the  actual  tare  at  the  time  of 
sale  on  all  kegs,  barrels,  tierces,  casks,  boxes,  hogsheads,  or  cases  containing  ar- 
ticles which  by  their  nature  are  liable  to  change  the  original  tare. 

Sec.  138.  [Change  of  marks,  or  lids,  etc.]— Any  brand,  mark,  or 
stamp,  put  upon  any  keg,  barrel,  box,  cask,  hogsnead,  or  case,  by  the  manufac- 
tuier,  indicating  the  articles,  its  quality,  quantity  or  the  manufacturer's  name,  or 
eithei  of  them^  shall  be  considered  the  manufacturer'  ^  certified  brand,  stamo  or 
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mark,  and  shall  be  put  thereon  in  such  manner  as  to  be  identified  by  the  manu- 
facturer or  his  authorized  agent,  which  shall  be  subject  to  no  erasure  or  oblitera- 
tion ;  neither  shaJl  such  box  lids,  keg,  barrel,  hogshead,  tierce,  or  cask  heads,  be 
transferred  from  one  to  the  other,  for  the  purpose  of  taking  advantage  of  said 


taining  pound  bulk,  so  as  to  hide  from  view  the  original  manufacturer's  mark^ 
Btanip  or  brand. 

Beo.  139.  [Penalty  for  yiolation  of  last  two  sections.]— Any  per- 
son, directly  or  indirectly,  transgressing  any  of  the  provisions  enumerated  m  the 
last  two  preceding  sections,  shaU,  in  all  cases  pay  to  the  party  aggrieved  double 
in  value  of  the  difference  between  the  actual  quantity  contained  in  such  keg,  bar- 
rel, cask,  tierce,  box,  hogshead,  or  in  whatever  the  same  may  be  contained,  and 
the  net  quantity  or  weignt  for  which  the  same  may  have  been  sold ;  and  for  the 
first  offense,  be  subject  to  a  fine  not  less  than  twenty  nor  more  than  sixty  dollars, 
or  imprisonment  in  the  county  jail  not  less  *ihan  thirty  days  nor  more  than  sixty 
days ;  and  for  the  second  and  every  subsequent  offense  he  shall  be  subject  to  a 
fine  not  less  than  fifty  dollars  nor  more  than  one  hundred  dollars,  or  imprison- 
ment in  the  countv  jail  not  less  than  thirty,  nor  more  than  nin-^y  days,  [Amend- 
ed 1875, 10.] 

Sec.  140.  [Adniteratine  liquors— Selling  same.] — Ii  any  person  shall 
put  into  any  barrel,  cask  or  other  vessel  having  the  private  stamp,  brand,  wrap- 
per, label  or  trade  mark  usually  affixed  by  any  maker  of  wine  from  grapes  grown 
within  the  state  of  Nebraska,  adulterated  liquors  for  the  purpose  of  deceiving  any 

{)erson  by  the  sale  thereof,  or  of  [if]  any  person  or  persons  shall  knowingly  manufac- 
ure,  vend,  or  give  away,  or  direct,  or  permit  any  person  or  persons  in  his  or  their  em- 
ploy to  manufacture,  vend  or  give  away  any  malt,  spirituous  li<}uors,  or  other  com- 
pound, any  of  which  shall  be  adulterated  with  poisonous  ingredients,  such  as 
strychnine,  strontia,  sugar  of  lead,  or  other  poisonous  substances,  such  person  or 
persons  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall 
be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  or  imprisoned  in  the 
county  jail  not  exceeding  three  months,  or  both,  at  the  discretion  of  the  court. 
An  analysis  made  by  a  practical  chemist  shall  be  decreed  con^^etent  [testimony] 
in  all  eases  arising  under  this  section. .  [Id.] 

Sec.  141.  [Francis  on  life  insurance  companies.] — ^If  any  person  or  per- 
sons shall  obtain,  cause  to  be  obtained,  or  attempt  to  obtain  from  an^r  life  or  accident 
insurance  company,  any  sum  of  money,  on  any  policy  of  life  or  accident  insurance 
issued  by  any  company  in  this  state,  by  falsely  or  fraudulently  representing  the 
person  or  persons  insured  as  dead,  or  shall  cause  any  person  or  persons  to  be  in- 
sured under  an  assumed  name,  and  shall  falsely  represent  the  fictitious  person  or 
persons  so  insured  as  dead,  and  shaU  thereby  obtam,  cause  to  be  obtained,  or  at- 
temx)t  to  obtain  from  such  company  the  amoimt  of  such  insurance,  and  shall  falsely 
obtain,  cause  to  be  obtained,  or  attempt  to  obtain,  from  any  such  life  or  accident 
insurance  company  any  sum  of  money,  upon  any  life  or  accident  poUcy  of  such 
company,  by  means  of  false  and  fraudulent  written  representation  or  affidavits,, 
falsely  representing  that  the  person  whose  life  was  insured  was  dead,  or  that  the 
person  insured  against  accident  was  injured ;  every  person  so  offending,  if  the 
sum  so  obtained,  atten^pted  or  caused  uO  be  obtained  shall  be  equal  to,  or  exceed 
the  sum  of  thirty-five  dollars,  shall  be  punished  by  imprisonment  in  the  peniten- 
tiary not  exceeding  fifteen  years ;  and  if  the  sum  so  obtained,  attempted  or  cause 
to  be  obtained,  shall  be  less  than  thirty-five  dollars,  shall  be  fined  in  any  sum  not 
more  than  five  hundred  dollars,  or  be  imprisoned  in  the  jail  of  the  proper  county 
not  exceeding  six  months,  or  both,  at  the  discretion  of  the  court. 

Sec.  142.  [Unlawfiil  banking^.]— If  any  person  shaU  subscribe  or  become 
a  member  of,  or  be  in  any  way  interested  in  any  association  or  company  for  the 

B«a  140.    Bee  ante  p.  335. 
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Snrpose  of  issuing  or  putting  in  circulation  any  bill,  check,  ticket,  certificate  of 
eposit,  promissory  note,  receipt,  or  other  paper  of  any  bank,  to  circulate  as 
money  in  this  state,  without  bemg  authorized  so  to  do  under  the  laws  of  this  state, 
or  of  the  United  States,  he  shall  be  punished  by  imprisonment  in  the  penitentiary 
not  more  than  one  year,  and  by  a  fine  of  not  more  than  one  thousand  dollars. 

Sec.  143.  [Issidng  nnlawfiil  currency.]— If  any  person,  number  of  per- 
sons or  corporation,  in  this  state,  without  special  leave  from  the  legislative  assem- 
bly, or  authority  from  the  government  of  the  United  States,  shall  emit  or  utter 
any  bill  of  credit,  make,  sign,  draw,  or  endorse  any  bond,  promissory  note,  or 
writing,  bill  of  exchange  or  order,  to  be  used  as  a  general  circulating  medium,  as 
or  in  lieu  of  money  or  other  currency,  every  such  person  or  persons,  or  members 
of  such  corporation,  assenting  to  such  proceedings,  being  thereof  duly  convicted, 
shall  pay  a  fine  not  exceeding  three  hundred  dollars,  or  be  imprisoned  not 
exceedmg  one  year. 

Sec.  144.  [Fraud  in  county  contracts  for  building.]— Any  county 
<5ommissioners  or  persons  employed  by  them,  whose  duty  it  shall  be  to  superin- 
tend in  whole  or  in  part,  the  erection  of  any  court  house,  jail,  infirmary,  or 
bridge,  or  the  addition  to,  alteration  or  improvement  of  the  same,  or  the  makins 
of  the  plans,  description  and  specifications  of  the  labor  to  be  performed  and 
materials  to  be  furnished,  and  the  estimates  of  the«cost  thereof,  or  the  estimates 
of  the  amount  of  labor  done  and  materials  furnished  from  time  to  time,  under 
and  in  accordance  with  the  terms  and  conditions  of  the  contract  to  be  made, 
who  shall  in  the  performance  of  such  duty  knowingly  permit  the  work  to  be  done 
in  any  other  mode  or  manner  than  as  prescribed  m  such  plans,  descriptions 
and  specifications,  unless  the  same  shall  be  done  with  the  approval  and  consent 
of  the  oflScers,  to  whom  the  plans,  drawings,  representations,  bills  of  material, 
and  specifications  of  work,  and  estimates  of  the  cost  thereof  in  detail,  and  in  the 
aggregate,  are  required  to  be  submitted  .for  approval,  or  with  material  different 
from  that  required  by  such  bills  of  material,  unless  done  with  the  consent  and 
approval  of  said  officers  as  aforesaid,  or  shall  knowingly  make  false  estimates  of 
the  labor  done  and  material  furnished  in  the  quantity  or  price  thereof,  shall  be 
fined  in  any  sum  not  less  than  one  hundred  nor  more  than  one  thousand  dollars, 
and  shall  be  imprisoned  in  the  county  jail  not  less  than  three  nor  more  than  six 
months,  and  be  liable  to  the  county  in  which  such  misdemeanor  may  be  commit-, 
ted  for  double  the  amount  such  county  shall  be  damaged  by  reason  thereof 

CHAPTER  XVII. — Forgery,  CoirNTERFEixma,  etc. 

Sec.  145.  [Forgery.] — If  any  person  shall  falsely  make,  alter,  forge,  coun- 
terfeit, print,  or  photograph  any  record,  or  other  authentic  matter,  of  a  public 
nature;  or  any  license,  or  any  certificate  authorized  by  the  laws  of  this  state; 
or  any  charter,  letters  patent,  deed,  lease,  writing  obligatory,  will,  testament, 
annuity,  bond,  covenant,  bank  bill  or  note,  check,  draft,  bill  of  exchange,  contract, 
or  promissory  note,  for  the  payment  of  money  or  other  property ;  or,  anjr  note, 
bond,  coupons,  stamps,  postage,  or  fractional  currency,  or  any  security  issued 
under  authority  of  any  act  or  acts  of  the  Congress  of  the  United  States ;  or  any 
acceptance  of  a  bill  of  exchange ;  or  the  number  of  any  principal  sum  of  any 
accountable  receipt,  for  any  note ;  or  any  order,  or  any  warrant  or  request,  for  the 
payment  of  money,  or  the  delivery  of  goods  and  chattels  of  any  End ;  or  any 
acquittance  or  receipt,  either  for  money  or  goods ;  or  any  acquittance,  release  or 
discharge  of  any  debt,  account,  action,  suit,  demand  or  other  thing,  real  or  per- 
sonal ;  or  any  plat,  draft  or  survey  of  land ;  or  any  transfer  or  assurance  of  money, 
stock,  goods,  chattels,  or  other  property  whatever ;  or  any  letter  of  attorney,  or 
any  other  power  to  receive  money,  or  to  receive  and  transfer  stock  or  annuities ; 

Sbg.  145.  If  an  instrumejit  does  not  purport  on  Ite  faee  to  be  good  and  Talid  for  the  purpose  for  whieh  it 
was  created,  it  cannot  legally  be  the  subject  of  forgery  If  not  genuine.  5  Neb.  1 77.  On  an  indlotment  for  f oigecy 
4tf  note  of  $500,  interest  payable  seml-annuaUy ,  the  note  offered  in  evidence  oaUed  for  interest  pttjabie  aimaiU7» 
And  showed  p«rtiu  payments ;  held  a  yarianoe.    10  Neb.  092.  i 
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or  to  let,  lease,  dispose  of,  alien,  or  convey  any  goods  or  chattels,  lands  or  tene- 
ments, or  other  estate,  real  or  personal ;  or  any  bills  drawn  by  the  auditor  of 
public  accounts,  for  the  payment  of  money  at  the  treasury ;  or  any  check,  ticket, 
order,  or  pass,  purporting  to  have  been  issued  by  any  railroad  company,  or  by 
any  officer  or  officers  thereof,  or  by  any  street  railroad  company,  or  owner,  or  by 
any  toll  bridge  company,  or  owner ;  or  any  private  stamp,  brand,  wrapper,  label, 
'or  trade-mark,  usually  affixed  by  any  mecnanic,  manufacturer,  druggist,  mer- 
chant, or  tradesman,  to  or  upon  the  goods,  wares,  merchandise,  preparation  or 
mixture  of  ^uch  mechanic,  manufacturer,  druggist,  merchant,  or  tradesman ; 
or  the  seal  of  any  public  officer  or  office  authorized  or  established  in  pursuance  of 
the  laws  of  this  state,  or  or  the  United  States,  with  intent  to  damage  or  defraud 
any  person  or  persons,  body-politic  or  corporate,  or  any  military  body  organized 
under  the  laws  of  this  state ;  or  shall  utter  or  publish,  as  true  and  genuine,  or 
cause  to  be  uttered  or  published  as  true  and  genuine,  or  shall  have  in  his 
possession  \sdth  intent  to  utter  and  publish,  as  true  and  genuine,  any  of  the 
above  named  false,  altered,  forged,  counterfeited,  falsely  printed,  or  photo- 
graphed matter,  above  specified  and  described,  knowing  the  same  to  be  false, 
altered,  forged,  counterfeited,  falsely  printed,  or  photographed,  with  intent 
to  prejudice,  damage,  or  defraud  any  person  or  persons,  body-politic  or  corporate ; 
every  person  so  offending  shall  be  imprisoned  m  the  penitentiary  for  any  space 
of  time  not  exceeding  twenty  years,  nor  less  than  one  year,  and  pay  a  nne  not 
exceeding  five  hundred  dollars. 

Sec.  146.  [Possession  of  forg^g^  instruments  or  forged  matter.! 
If  any  person  shall  have  in  his  possession  any  die  or  dies,  plate  or  plates,  brand 
or  brands,  engraving,  imprint,  printed  labels,  wrappers,  or  any  other  instrument, 
thing,  or  means  whatever,  with  intent  therewith  or  thereby  to  falsely  make,  forge, 
or  counterfeit  any  matter  specified  in  the  last  preceding  section,  or  to  cause  or 
enable  the  same  to  be  done ;  or  shall  have  in  his  possession  any  such  falsely  made, 
forged  or  counterfeited  matter,  whether  the  same  be  completely  or  only  partly 
executed,  for  the  purpose  of  bartering,  selling  or  disposing  thereof,  knowing  the 
same  to  be  falsely  made,  forged,  or  counterfeited,  with  intent  thereby  to  preju- 
dice, damage,  or  defraud  any  person  or  persons,  body  politic  or  corporate;  every 
person  so  offending  shall  be  imprisoned  in  the  penitentiary  not  less  than  six 
months,  nor  more  than  ten  years,  and  pay  a  fine  not  exceeding  one  thousand 
dollars. 

Sec.  147.  [Forjred  bank  notes— Notes  of  fictitious  bank.]— If  any 
person  shall  seU,  barter,  or  in  any  manner  dispose  of  any  false,  forged,  or  coun- 
terfeited bank  note  or  notes ;  or  shall  barter,  sell,  or  in  any  manner  dispose  of 
any  counterfeit  bank  note  or  notes,  the  same  not  being  filled  up,  or  the  signatures 
thereto  forged  or  affixed,  whether  by  single  bill  or  by  sheets ;  or  shall  sell,  barter, 
or  in  any  maimer  dispose  of  any  bank  note  or  notes,  the  same  being  filled  up,  but 
having  the  signatures  of  persons,  not  the  officers  of  the  bank  from  which  such 
note  or  notes  purport  to  have  been  issued,  or  having  the  names  of  fictitious  per- 
sons thereto ;  or  if  any  ijerson  shall  be  detected  witn  any  such  spurious  bank  note 
or  notes  in  his  possession,  for  the  purpose  of  selling,  bartering,  or  disposing  of 
the  same ;  or  if  any  person  shall  make,  alter,  publish,  pass,  or  put  in  circulation, 
any  note  or  notes,  Dul  or  bills,  purporting  to  be  the  note  or  notes,  bill  or  bills,  of 
a  bank,  company,  or  association,  which  never  did  in  fact  exist ;  such  person  or 
persons,  knowing  at  the  time  of  publishing,  passing,  or  putting  in  circulation,  any 
such  note  or  notes,  bill  or  bills,  that  the  bank,  company,  or  association,  purport- 
ing to  have  issued  the  same,  never  did  exist ;  evenr  person  so  offending  shall  be 
imprisoned  in  the  penitentiary  not  more  •than  nfteen  years  nor  less  than  one 
year,  and  pay  a  fine  not  exceeding  five  hundred  dollars. 

Sec  148.  [Plate  for  counterfeiting  bank  bills.]— If  any  person  shall 

engrave  any  plate  for  striking  or  printing  any  false  or  counterfeit  bank  notes, 

knowing  it  to  be  desicpied  for  that  purpose,  or  shall,  knowingly,  have  in  his  pos- 

iseasion,  and  secretly  keep,  any  plate  for  the  purpose  aforesaid ;  and  if  any  person 
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shall  engrave,  cut,  indent,  or  canse  any  piece  or  pieces  of  brass,  copper,  or  any 
other  metal,  for  striking,  printing,  or  altering  any  of  the  writing,  printing,  or  fig- 
ures of  any  bank  note  or  notes,  bill  or  bills,  knowing  them  to  be  designed  for  that 
purpose ;  or  shall  knowingly  have  in  his  possession,  and  secretly  keep  the  same 
for  the  purpose  aforesaid ;  every  person  so  offending  shall  be  imprisoned  in  the 
penitentiary,  not  more  than  fifteen  years,  nor  less  than  one  year. 

Sec.  149.  [Goods  with  'counterfeit  mark  on  them.]— Any  person 
who  shall  vend  or  keep  for  sale  any  goods,  merchandise,  mixture,  or  preparation, 
upon  which  any  forged  or  counterfeit  stamps,  brands,  imprints,  wrappers,  labels, 
or  trade  marks  be  placed  or  affixed,  and  intended  to  represent  the  said  goods,  mer- 
chandise, mixture,  or  preparation  as  the  true  and  genuine  goods,  merchandise, 
mixture,  or  preparation  of  any  person  or  persons,  knowinc  the  same  to  be  coun- 
terfeit, shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars. 

Seo.  150.  [Counterfeiting  coin  —  Instruments  to  counterfeit 
coin.] — If  any  person  shall  counterfeit  any  of  the  coins  of  gold,  silver,  or  copper, 
currently  passing  in  this  state,  or  shall  alter,  or  put  off  counterfeit  coin  or  coins, 
knowing  them  to  be  such,  or  shaU  make  any  instrument  for  counterfeiting  any  of 
the  coins  aforesaid,  knowing  the  purpose  for  which  such  instrument  was  made, 
or  shall  knowingly  have  in  his  possession,  and  secretly  keep,  any  instrument  for 
the  purpose  of  counterfeiting  any  of  the  coins  aforesaid ;  every  person  so  offend- 
ing shall  be  imprisoned  in  the  penitentiary,  not  more  than  fifteen  years  nor  less 
than  one  year,  and  pay  a  fine  not  less  than  one  hundred  nor  greater  than  three 
hundred  dollars. 

Seo.  151.  [Gilding  current  coin.]— If  any  person  shall  gild  any  of  the 
silver  coins  currentlypassing  in  this  state,  or  shaU  gild  any  other  metal  having 
the  likeness  and  similitude  of  any  of  the  coins  currently  passing  in  this  state,  so 
as  to  give  it  the  appearance  of  any  of  the  gold  coins  of  tne  Umted  States  or  any 
other  gold  coins  currently  passing  in  this  state,  with  intent  to  injure  or  defraud, 
or  if  any  person  shall  pass,  or  put  in  circulation,  any  such  false  or  ^ded  money, 
knowing  that  it  is  not  genuine ;  the  person  so  offending  shall  be  imprisoned  in  the 
penitentiary,  not  more  than  five  years  nor  less  than  one  year. 

Seo.  152.  [Counterfeit  coin  or  bank  notes.]— If  any  person  shall 
attempt  to  pass  any  base  or  counterfeit  coin  or  coins,  knowing  them  to  be  snch, 
or  shall  attempt  to  pass  any  false,  forged,  and  counterfeited  bank  note  or  notes, 
knowing  them  to  be  such,  every  person  so  offending  shaU  be  imprisoned  in  the 
penitentiary,  not  more  than  five  years  nor  less  than  one  year,  and  pay  a  fine  n(4 
exceeding  five  hundred  dollars  nor  less  than  one   hundred  dollars. 

Sec.  153.  [Spurious  coin  for  sale.]— If  any  person  shall  sell,  barter,  or 
in  any  manner  dispose  of,  any  false,  forged,  or  counterfeit  coin,  made  in  the  like- 
ness and  similitude  of  any  of  the  gold,  silver,  copper  or  nickel  coin  or  coins  cur- 
rently passing  in  this  state,  or  if  any  person  snail  be  detected  with  any  such 
false,  forged,  or  counterfeit  coin  or  coins  in  his  or  her  possession  for  the  pur- 
pose of  selling,  bartering,  or  disposing  of  the  same,  knowing  the  same  to  be 
false,  forged,  or  counterfeit,  every  person  so  offending  shall  be  imprisoned  in 
the  penitentiary,  not  more  than  ten  years  nor  less  than  one  year,  and  pay  a  fine 
not  exceeding  one  hundred  dollars. 

Seo.  154.  [Having  in  possession  spurious  coin  or  banl^  bills.] — If 
any  person  shall  be  detected  with  any  false,  forged,  base,  or  counterfeit  coin  or 
coins,  made  in  the  similitude  of  anjr  gold,  silver,  copper,  or  nickel  coin  or  coins 
currently  passing  in  this  state,  in  his  or  her  possession,  for  the  purpose  of  utter- 
ing and  publishing  the  same  as  true  and  genuine,  knowing  the  same  to  be  false, 
forged,  base,  or  counterfeit,  every  such  person  shall  be  imprisoned  in  the  peni- 
tentiary, not  more  than  ten  years  nor  less  than  one  year. 

CHAPTER  XVin.— Pervebsion  op  Public  Justice. 

Bbo.  166.  [PerjuryJ~If  any  person  having  taken  a  lawful  oath,  or  made 
lawful  affirmation  in  any  judicial  proceeding,  or  in  any  other  matter  where,  by 
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law,  an  oath  or  affirmation  is  required,  shall  upon  such  oath  or  affirmation  wilfully 
and  corruptly  depose,  affirm  or  declare  any  matter  to  be  fact,  knowing  the  6ame 
to  be  false,  or  shall  in  like  manner  deny  any  matter  to  be  fact,  knowing  the  same 
to  be  true ;  every  person  so  oflfending  shall  \ye  deemed  guilty  of  perjury,  and  shall 
be  imprisoned  in  the  penitentiary  not  more  than  fourteen  years  nor  less  than  one 
year. 

Sec.  156.  [Subornation  of  pei;jury.] — If  any  person  shall  persuade,  pro- 
cure or  suborn  any  other  person  to  commit  wilful  and  corrupt  pei^jury,  every  person 
so  offending  shall  be  imprisoned  in  the  penitentiary  not  more  than  ten  years  nor 
less  than  one  year. 

Sec.  157.  [Extortion,]— If  any  judge,  justice,  sheriff,  coroner,  constable, 
jailer,  or  other  officer  of  this  state,  either  judicial  or  ministerial,  shall  knowingly 
ask  demand  or  receive  any  fee  or  reward  to  execute  or  do  his  duty,  other  than  is 
or  shall  be  allowed  by  the  laws  of  this  state ;  every  person  so  offending  shall  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars,  or  imprisoned  in  the  jail  of 
the  county  not  exceeding  ten  days,  or  both,  at  the  discretion  of  the  court. 

Seo.  158.  [Usurpation.] — If  any  person  shall  take  upon  himself  to  exercise 
or  officiate  in  any  other  office  or  place  of  authority,  in  this  state,  without  being 
legally  authorized,  the  person  so  offending  shall  be  nned  in  [a  sum  not  exceedini; 
two  hundred  dollars,  or  imprisoned  in  the  jail  of  the  county,  and  be  fed  on  bread 
and  water  only,  not  exceeding  ten  days,  or  both,  at  the  discretion  of  the  court. 

Sec.  159.  [Stirring^  up  suits  and  controversies.]— If  any  judge,  jus- 
tice of  the  peace,  clerk  of  any  court,  sheriff,  coroner,  constable,  attorney  or  coun- 
sellor at  law  shall  encourage,  excite  and  stir  up  any  suit,  quarrel  or  controversy 
between  two  or  more  persons,  with  intent  to  injure  such  person  or  persons^  such 
judge,  justice  of  the  peace,  clerk,  sheriff,  constable,  attorney  or  counsellor  at  law 
shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  and  shall  be  answer- 
able to  the  party  injured  in  treble  damages. 

Beo.  160.  [Oppression  under  color  of  office.] — If  any  sheriff,  coroner, 
constable,  jailer,  clerk,  county  recorder,  county  clerk,  county  treasurer  or  assessor, 
by  color  Dl  or  in  the  execution  of  his.' office  shall  designedly,  wilfully  or  corruptly 
injure,  defraud,  or  oppress  any  person,  or  shall  attempt  to  defraud,  injure  or 
oppress  any  person,  such  sheriff,  coifoner,  constable,  jailer,  clerk,  county  recor- 
der, .county  cierk^  county  treasurer  or  assessor  shall,  on  conviction  thereof,  be  fined 
in  any  aum  not  exceeding  two  hundred  dollars,  and  be  answerable  to  the  party 
so  injured,  defrauded,  or  oppressed,  in  treble  damages. 

Sec.  161.  [Refusing  to  aid  officer  arresting  criminal.]— If  any  per- 
son having  been  called  upon  by  the  sheriff,  or  other  ministerial  officer,  in  any 
county  in  this  state  to  assist  such  sheriff  or  other  officer  in  apprehending  any  per- 
son charged  with,  or  convicted  of,  any  offense  against  any  of  the  laws  of  this 
state,  or  m  securing  such  offender  when  apprehended,  or  in  conveying  such  of- 
fender to  the  jail  of  the  county,  shall  neglect  or  refuse  to  render  such  assistance, 
every  person  so  offending  shall  be  fined  in  any  sum  not  exceeding  fifty  dollars. 

Sec.  162.  [Slieriff,  etc.,  suffering  criminal  to  escape,]— If  any  sher- 
iff, coroner,  jailer,  or  other  person  whatsoever  having  any  offender  m  custody, 
charged  with,  or  convicted  of,  any  offense  made  punishable  by  the  laws  of  this 
state,  shall  voluntarily  suffer  such  offender  to  escape  and  go  at  large,  every  sheriff, 
coroner,  jailer,  or  other  person  so  offending  shall  be  fined  in  any  sum  not  exceed- 
ing five  hundred  dollars,  or  be  imprisoned  not  exceeding  ten  days,  or  both,  at  the 
discretion  of  the  court. 

Seo.  163.  [Assisting  criminal,  etc.,  to  escape,]— If  any  person  shall 
aid  or  assist  any  prisoner,  confined  in  any  ]ail,  or  other  ^place  of  confinement, 
charged  with,  or  convicted  of,  any  offense  against  the  laws  of  this  state,  to  make 
his  or  her  escape  from  such  jail  or  place  of  confinement,  although  no  escape  be  actu^ 
ally  made ;  every  person  so  offending  shall  be  fined  not  more  than  five  hundred, 
nor  less  than  fifty  dollars,  or  be  imprisoned  in  the  jail  of  the  county,  not  exceed- 
ing Ihirty  days,  or  both,  at  the  discretion  of  the  court. 
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Sec.  164.  [Bribing  or  influencing  a  Juror  orwitness.]— If  any  per- 
son shall  attempt  to  corrupt  or  influence  any  juror  or  witness,  either  by  pronuses, 
threats,  letters,  money,  or  other  undue  means  either  directly  or  indirectly ;  every 
person  so  oflfending,  shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars, 
and  imprisoned  in  the  jail  of  the  county,  not  exceeding  thirty  days. 

Sec.  165.  (Juror  or  witness  receiving  a  revi^ard,]— If  any  juror  or   | 
witness  shall  corruptly  take  and  receive  any  money,  goods,  chattels,  or  other  re-    ' 
ward,  either  directly  or  indirectly,  in  any  action  or  suit  instituted  before  any 
court  having  jurisdiction  thereof ;   such  juror  or  witness  so  offending,  shall  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars,  and  imprisoned  in  the  jail  of 
the  county,  not  exceeding  thirty  days. 

I  Seo.  166.  [Bribing  to  procure  tlie  escape  of  a  criminal.] — If  any 
person  shall,  by  bribery,  persuasion,  seduction,  or  any  other  arts  or  means  what- 
|ever,  attempt  to  prevail  upon  any  ministerial  officer,  or  other  person  charged  with 
the  safe  keeping  of  any  person  accused  or  convicted  of  any  offense  against  the 
laws  of  this  state,  to  permit  such  person  to  escape  from  the  custody  of  such  offi- 
cer or  other  person ;  every  person  so  offending,  shall  be  fined  in  any  sum  not 
more  than  five  hundred,  nor  less  than  twenty-five  dollars. 

Seo.  167.  [Suffering  jail  to  become  unclean,] — If  any  sheriff  or  jailer, 
or  any  other  person  having  the  care  and  custody  of  an^  jail,  shall  suffer  the  same 
to  become  foul  and  unclean,  so  that  the  health  of  an^r  prisoner  may  be  endangered ; 
such  sheriff,  jailer,  or  other  person  shall  be  fined  in  any  sum  not  exceeding  one 
hundred  dollars. 

Sec.  168.  [N^lecting  to  serve  warrant  in  felonies.]— When  any 
warrant,  legally  issued  by  any  magistrate  of  this  state,  in  any  criminal  case,  shall 
be  delivered  into  the  hand  of  any  constable  or  other  officer,  to  be  executed,  -whose 
duty  it  shall  be  to  execute  such  warrant,  it  is  hereby  made  the  duty  of  such  con- 
stable or  other  officer,  to  serve  the  same  immediately ;  and  if  such  constable  or 
other  officer  shall  neglect  or  delay  to  serve  any  such  warrant,  delivered  to  him  as 
aforesaid,  when  in  his  power  to  serve  the  same,  either  alone  or  by  calling  upon 
assistance,  according  to  law,  such  constable  or  other  officer,  shall,  if  the  offense 
charged  for  which  the  warrant  issued  be  a  felony,  be  fined  in  any  sum  not  exceed- 
ing five  hundred  dollars,  or  imprisoned  in  the  county  jail  ten  days,  or  both,  at  the 
discretion  of  the  court. 

Beo.  169.  [Same,  in  misdemeanors.]'— If  any  constable  or  other  officer 
shall  be  guilty  as  specified  in  the  preceding  section,  of  neglect  or  delay  in 
serving  any  warrant,  when  the  offense  charged,  for  which  such  warrant  may  issue, 
be  an  offense  not  punishable  bv  death  or  imprisonment  in  the  penitentiary ;  such 
constable  or  other  officer  shall  be  fined  in  any  sum  not  exceeding  one  hundred 
dollars,  or  imprisoned  not  exceeding  ten  days,  or  both,  at  the  discretion  of  the 
court. 

Sec.  170.  [Conviction— Forfeiture  of  office.]— A  conviction  of  any 
officer,  of  either  of  the  offenses  specified  in  the  two  last  preceding  sections,  shall 
be  a  forfeiture  of  his  office,  and  the  same  shall  immediately  become  vacant. 

Sec  172.  [Dealing  with  prisoner  less  severely  than  sentence 
warrants.] — If  any  sheriff  or  jauer,  or  any  other  person,  having  the  care  and 
custody  of  any  jail,  shall  suffer  any  person  sentenced  to  imprisonment  therein 
for  any  offense,  to  be  dealt  with  in  a  manner  less  severe  than  is  required  by  law, 
such  sneriff  or  jailer  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars. 

Seo.  173.  [Rescue  of  prisoners.] — If  any  person  or  persons  shall  set  at  lib- 
erty or  rescue  any  person  who  shall  have  been  found  guilty  or  convicted  of  a 
crime,  the  punishment  of  which  is  death,  or  shall  aid  in  the  escape  of  such  con- 
vict, such  person  shall  be  punished  by  confinement  in  the  penitentiary  for  a  term 
not  less  than  one  year  nor  more  than  fourteen  years ;  and  if  any  person  or  per- 
sons shall  set  at  hberty  or  rescue  any  person  who  shall  have  been  found  guilty  or 
convicted  of  a  crime,  the  punishment  of  which  is  confinement  in  the  penitentiary, 
whether  such  person  be  in  the  custody  of  an  officer  or  in  the  penitentiary,  or  shdl 
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aid  in  the  escape  of  such  convict,  the  person  so  offending,  on  conviction  thereof, 
shall  be  sentenced  to  the  same  punishment  that  would  have  been  inflicted  on  the 
person  so  set  at  liberty  or  rescued. 

Sec.  174.  [Dlsgruise,  arms  or  tools  to  aid  an  escape.J—Every  i)er- 
son  who  shall  convey  into  a  state  prison,  jail,  or  other  place  of  confinement,  any 
disguise,  instrument,  arms,  or  other  thing  proper  or  useful  to  aid  any  prisoner  in 
his  escape,  with  intent  thereby  to  facilitate  the  escape  of  any  prisoner  committed 
to,  or  detained  in  such  prison,  jail,  or  place  of  confinement,  charged  wdth,  or  con- 
victed of  any  offense  against  the  laws  of  this  state,  or  the  United  States,  whether 
such  escape  be  effected  or  attempted,  or  not,  shall  be  fined  not  more  than  five 
hundred,  nor  less  than  fifty  dollars,  or  be  imprisoned  in  the  jail,  not  exceeding 
three  months,  or  both,  at  the  discretion  of  the  court. 

Sec.  175.  [Bribery — Accepting  bribes,] — If  any  person,  shall  directly  or 
indirectly,  give  any  sumpr  sums  or  money,  or  any  other  bribe,  present,  or  reward,  or 
any  promise,  contract,  obligation  or  security,  for  the  payment  of  any  money,  pres- 
ent, or  reward,  or  any  other  thing,  to  any  judge,  justice  of  the  peace,  sheriff,  cor- 
oner, clerk,  constable,  jailer,  prosecuting  attorney,  member  of  the  legislative 
assembly,  or  other  officer,  ministerial  or  judicial,  but  such  fees  as  are  allowed  by 
law,  with  intent  to  induce  or  influence  such  officer  to  appoint  or  vote  for  any  per- 
son for  office,  or  to  execute  any  of  the  powers  in  him  vested,  or  perform  any  duty 
of  him  required,  with  partiaUty  or  favor,  or  otherwise  than  is  required  by  law,  or 
in  consideration  that  such  officer  hath  appointed  or  voted  for  any  person  for  any 
office,  or  exercised  any  power  in  him  vested,  or  performed  any  duty  of  him 
required,  with  partiality  or  favor,  or  otherwise  contrary  to  law,  the  person  so  giv- 
ing, and  the  officer  so  receiving  any  money,  bribe,  present,  reward,  promise,  con- 
tract, obligation,  or  security,  with  intent  or  for  the  purpose  or  consideration  afore- 
said, shaU  be  deemed  guilty  of  bribery,  and  shall  be  punished  by  confinement  in 
the  penitentiary  not  less  than  one  year  nor  more  than  five  years. 

Sec.  176.  [Same.] — ^Every  person  who  shall  offer  or  attempt  to  bribe  any 
member  of  the  legislative  assembly,  judge,  justice  of  the  peace,  sheriff,  coroner, 
clerk,  constable,  jailer,  prosecuting  attorney,  or  other  ministerial  or  iudicial 
officer  in  any  of  the  cases  mentioned  in  the  last  preceding  section,  and  every 
member  of  the  legislstive  assembly,  judge,  justice  of  the  peace,  sheriff,  coroner, 
clerk,  constable,  jailer,  prosecuting  attorney,  or  other  ministerial  or  judicial 
officer,  who  shall  propose  or  agree  to  receive  a  bribe  in  any  of  the  cases  mentioned 
in  the  said  preceding  section,  shall  be  fined  in  a  sum  not  exceeding  five  hundred 
dollars,  nor  less  than  three  hundred  dollars. 

Sec.  177.  [Compounding  crimes,] — If  any  person  shall  take  money, 
goods,  chattels,  lands,  or  other  reward,  or  promise  thereof,  to  compound  any 
criminal  offense,  such  person  shall  be  fined  m  double  the  sum  or  value  of  the 
thing  agreed  for  or  taken,  but  no  person  shall  be  debarred  from  taking  his  goods 
or  property  from  the  thief  or  felon,  or  receiving  compensation  for  the  private  in- 
jury occasioned  by  the  commission  of  any  such  criminal  offense. 

Sec.  178.  [Conspiracy,] — If  any  two  or  more  persons  shall  conspire  or 
agree,  falsely  and  maliciously,  to  charge  or  indict,  or  cause  or  procure  tobe  charg- 
ed  or  indicted,  any  person  for  any  criminal  offense,  each  of  the  persons  so  offend- 
ing shall  be  fined  m  any  sum  not  exceeding  one  thousand  dollars,  and  imprison- 
ed not  exceeding  one  year. 

Sec  179.  [Mutilating^  records."! — If  any  person  shall  wilfully  and  mali- 
ciously alter,  deface,  mutilate,  destroy,  abstract,*or  conceal  any  record,  or  part 
thereof,  authorized  to  be  made  by  any  law  of  this  state,  of  or  pertaining  to  any 
court,  justice  of  the  peace,  or  any  state,  county,  district  or  municipal  office  or  of- 
ficer, or  any  other  public  record  so  authorized,  or  any  paper  or  writing  duly  filed 
with,  in  or  by  any  such  court,  justice  of  the  peace,  office  or  officer,  every  uch 
person  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  in  any  Bum 
not  exceeding  three  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not  ex- 
ceeding three  monthS;  or  both  at  the  discretion  of  the  court. 
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Sec.  180.  [Neglect  or  malfeasance  of  certain  officers.]— Any  mag- 
istrate, clerk  of  the  court,  sheriff,  constable,  or  other  officer  mentioned  in  chapter 
fifty  of  this  code,  who  shall  neglect  or  refuse  to  perform  any  duty  required  of  sudi 
officer  by  any  provision  of  said  chapter  fifty,  or  any  clerk,  sheriff,  coroner,  con- 
stable, county  commissioner,  justice  of  the  peace,  recorder,  county  surveyor,  pros- 
ecuting or  district  attorney,  or  any  ministenal  officer,  who  shall  be  guilty  of  any 
palpable  omission  of  duty,  or  who  shall  wilfully  or  corruptly  be  guilty  of  malfea- 
sance or  partiality  in  the  discharge  of  his  official  duties,  snail  be  fined  in  a  som 
not  exceeding  two  hundred  dollars,  and  the  court  shall  have  power  to  add  to  the 
ludgment  that  any  officer  so  convicted  shall  be  removed  from  office ;  Provided^ 
That  the  removal  of  a  clerk  of  the  district  court  from  office  shall  not  remove  such 
officer  from  the  office  of  the  county  clerk  but  in  such  case  the  judge  shall  have 
power  to  api)oint  such  clerk  of  the  district  court  until  the  next  general  election  of 
county  officers.  The  court  shall  have  the  power,  whenev^  any  clerk  of  the  dis- 
trict or  supreme  court,  or  the  district  or  prosecuting  attorney,  shall  be  presented 
or  indicted,  to  appoint  for  that  occasion  a  prosecutmg  attorney  or  clerk,  as  the 
case  may  require,  who  shall  thereby  be  invested,  in  relation  to  such  presentmont 
or  indictment,  with  all  the  powers  of  clerk  or  prosecuting  attorney.  It  shall  be 
the  duty  of  the  court,  when  the  judgment  shall  extend  to  removal  from  office,  to 
cause  immediate  notice  of  such  removal  to  be  given  to  the  proper  departmentj  in 
order  that  the  vacancy  thus  occasioned  may  be  filled. 

CHAPTER  XIX. — Offenses  Aoadist  Election  Laws. 

Sec.  181.  [Effect  of  chapter.]— The  provisions  of  this  chapter  shall  apply 
to  all  elections  authorized  by  the  laws  of  this  state. 

^  Sec.  182.  pTotinff  out  of  preclnctj-  Any  person  who  shall  vote  in  any 
precinct,  or  in  any  ward  of  a  city  in  this  state,  in  wnich  he  has  not  actually  re- 
sided ten  days,  or  such  length  of  time  as  required  by  law,  next  preceding  the  elec- 
tion, or  into  which  he  shall  have  come  for  temporary  purposes  merely,  shall  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars  nor  less  than  fifty  aoUars,  and 
be  imprisoned  in  the  jail  of  the  proper  county  not  more  than  six  months. 

Seo.  183.  [Voting  out  of  county.]— Any  person  being  a  resident  of  this 
state,  who  shaU  go  or  come  into  any  county,  and  vote  in  such  county,  not  being  an 
actual  resident  thereof  for  forty  days  next  preceding  the  election,  #r  for  such  time  as 
may  at  the  time  be  required  by  law,  shall,  on  conviction  thereof,  be  imprisoned  in 
the  penitenitiary  not  more  than  three  years. 

Seo.  184.  [Voting  more  than  once.1 — Any  person  who  shall  vote  more 
than  once  at  the  same  election,  shall  be  imprisoned  in  the  penitentiary  not  more 
than  five  years  nor  less  than  one  year. 

Seo.  185.  [Resident  of  another  state.]— Any  resident  of  another  state 
who  shall  vote  in  this  state,  shall,  on  conviction  thereof,  be  imprisoned  in  the 
penitentiary  not  more  than  five  years. 

Sec.  186.  [Want  of  resiaence.]— Any  person  who  shall  vote,  who  shaD 
not  have  been  a  resident  of  this  state  for  six  months,  or  such  time  as  required  by 
law,  immediately  preceding  the  election,  or  who,  at  the  time  of  the  election,  is  not 
twenty-one  years  of  age,  knowing  that  he  is  not  twentv-one  years  of  age,  or  who 
is  not  a  citizen  of  the  United  States,  and  has  not  filed  his  declaration  to  become 
such  according  to  the  laws  of  the  United  States,  knowing  that  he  is  not  such  citi- 
zen, and  that  he  has  not  filed  such  declaration,  or  who,  being  disquahfied  by  law, 
by  reason  of  his  conviction  of  some  infamous  crime,  shall  not  have  been  pardoned 
and  restored  to  all  the  rights  of  a  citizen,  shall  be  imprisoned  in  the  county  jafl 
of  the  proper  county  not  more  than  six  months. 

Seo.  187.  [Assisting  another  to  vote  unlawfully.]— Any  person  who 
shall  procure,  aid  or  assist,  counsel  or  advise  another  to  give  his  vote,  knowing 
that  such  other  person  has  not  been  a  resident  of  this  state  six  months,  or  such 
time  as  required  b]r  law,  immediately  preceding  the  election ;  or  that,  at  the  time 
of  the  election,  he  is  not  twenty-one  years  of  age ;  or  that  he  is  not  a  citizen  of 
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the  United  States,  and  that  he  has  made  no  declaration  according  to  law  to  be- 
come such  citizen ;  or  that  he  is  not  duly  qualified  from  other  disabihty  to  vote 
at  the  place  where,  and  the  time  when  the  vote  is  to  be  given,  shall  be  fined  in  any 
sum  not  exceeding  five  hundred  dollars,  and  imprisoned  in  the  county  jail  not 
more  than  six  months. 

Sec.  188.  [Procuring  another  to  go  into  another  county  to 
vote.] — ^Any  person  who  shall  procure,  aid,  assist,  counsel,  or  advise  another  to 
go  or  come  into  any  county,  for  the  purpose  of  giving  his  vote  in  such  county,  know- 
ing that  the  person  is  not  duly  qualified  to  vote  in  such  county,  shall  be  impris- 
oned in  the  penitentiary  not  more  than  five  years  nor  less  than  one  year. 

Sec.  189.  [Bribing  or  threatening  to  influence  vote.]— Any  person 
who  shall,  by  bribery,  attempt  to  influence  any  elector  of  this  state,  in  giving  his 
vote  or  ballot,  or  who  shall  use  any  threat  to  procure  any  elector  to  vote  contrary 
to  the  inclination  of  such  elector,  or  to  deter  nim  from  gi\'ing  his  vote  or  ballot, 
shall  be  fined  in  any  sum  not  exceeding  five  hundred  doUars,  and  be  imprisoned 
in  the  county  jail  not  more  than  six  months. 

Sec.  190.  [Deceiving  illiterate  electors.]— Any  person  who  shall  fur- 
nish an  elector  who  can  not  read,  with  a  ticket,  informing  him  that  it  contains  a 
name  or  names  different  from  those  which  are  written  or  printed  thereon,  with 
an  intent  to  induce  him  to  vote  contrary  to  his  inclination ;  or  who  shall  fraudu- 
lently or  deceitfully  change  a  ballot  of  any  elector,  by  which  such  elector  shall  be 
prevented  from  voting  for  such  candidate  or  candidates  as  he  intended,  shall  be 
imprisoned  in  the  penitentiary  not  more  than  three  years. 

Sec.  191.  [Misconduct  by  officers  of  elections.]— If  any  judge  of  the 
election  shall  knowingly  receive,  or  sanction  the  reception  of  a  vote  from  any  per- 
son not  having  all  the  qualifications  of  an  elector  prescribed  by  the  laws  of  this 
state ;  or  shall  receive,  or  sanction  the  reception  of  a  ballot  from  any  person  who 
shall  refuse  to  answer  any  question  which  shall  be  put  to  him.  in  accordance  with 
the  re(}uirements  of  the  laws  of  this  state ;  or  who  shall  refuse  to  take  the  oath 
prescribed  by  the  laws  of  this  state ;  or  shall  refuse  or  sanction  the  refusal  by 
an^  other  judge  of  the  board  to  which  he  shall  belong,  to  acbminister  any  oath  or 
affirmation  required  by  the  laws  of  this  state,  and  in  such  case  required  to  be  ad- 
ministered ;  or  if  any  judge  of  the  election  shall  refuse  to  receive,  or  shall  sanction 
the  rejection  of  a  ballot  from  any  person,  knowing  him  to  have  the  qualifications 
of  an  elector  under  the  provisions  of  the  laws«of  tnis  state,  at  the  place  where 
such  elector  offers  to  vote,  or  if  any  judge,  or  clerk  of  the  election,  on  whom  any 
duty  is  enjoined  by  the  laws  of  this  state,  shall  be  guilty  of  any  wilful  neglect  of 
any  such  duty,  or  of  any  corrupt  conduct  in  the  execution  of  the  same ;  such  judge 
or  clerk  shall  be  fined  in  any  sum  not  more  than  one  thousand  dollars  nor  less 
than  three  hundred  dollars,  and  be  imprisoned  in  the  jail  of  the  county,  not  more 
than  six  months  nor  less  than  three  months ;  Provided^  That  so  much  of  the  pro- 
visions of  this  section  as  may  be  superseded  by  any  registration  laws  in  force, 
shall  not  be  operative  where  such  laws  are  in  force. 

Sec.  192.  [Fraudulent  voting.]— Any  person  or  persons  who  shall,  either 
before  or  after  proclamation  is  made  of  the  opening  of  the  polls,  fraudulently  put 
a  baUot  or  ticket  into  the  baUot-box,  shall  be  impnsoned  in  the  penitentiary,  not 
more  than  three  years  nor  less  than  one  year. 

Sec.  198.  [Same,  by  Judge.]— Any  judge  or  judges  of  the  election  who  shall, 
after  proclamation  made  of  the  opening  of  the  polls,  put  a  ballot  or  ticket  into 
the  baUot-box,  except  his  or  their  own  ballot  or  ticket,  or  such  as  may  be  received 
in  the  regular  discharge  of  his  or  their  duties  as  such  ludge  or  judffes,  or  who 
shall  knowingly  permit  any  ballot  or  ticket,  fraudulently  placed  or  deposited  in 
such  baUot-box  by  any  other  person  or  persons,  to  remain  tnerein,  or  be  counted 
with  the  legal  votes  cast  itt  such  election,  shall  be  imprisoned  in  the  penitentiary, 
not  more  than  three  years  nor  less  than  one  year. 

Seo.  194.  [Penalty  for  fraud  in  relation  to  poll  boolcs,  ballots, 
etc*]— Any  judge  or  clerk  of  any  election  under  the  laws  of  this  state,  or  any 
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other  person  or  i>ersons  who  shall,  at  any  time  wilfully,  knowingly,  and  with 
fraudulent  intent,  inscribe,  write,  or  cause  to  be  inscribed  or  written,  in  or  uxKm 
any  poll-book,  tally-sheet,  tally-list,  in  or  upon  any  book  or  paper  purporting  to 
be  such,  or  upon  any  election  returns  under  the  laws  of  this  state,  or  upon  any 
book  or  paper  containing  the  same,  the  name  or  names  of  any  person  or  persons 
not  entitled  to  vote  at  such  election,  or  not  voting  thereat,  or  any  fictitious  name, 
with  intent  to  defeat,  hinder  or  prevent  a  fair  expression  of  the  will  of  the  x>eople 
at  such  election,  shall  be  imprisoned  in  the  penitentiary,  not  more  than  three 
years  nor  less  than  one  year. 

Sec.  195.  [Penalty  for  possession  of  same.] — Any  person  or  persons 
who  shall,^t  any  time,  have  in  nis  or  their  possession  any  falsely  made,  altered, 
forged  or  counterfeited  poll  book,  tally  sheet,  tally  list  or  election  returns  of  any  elec- 
tionunder  the  laws  of  this  state,  knowing  the  same  to  be  falsely  made,  altered,forged 
or  counterfeited,  with  intent  to  hinder,  defeat,  or  prevent  a  fair  expression  of  the 
popular  will  at  any  such  election,  shall  be  imprisoned  in  the  penitentiary  not  mor^ 
than  three  years  nor  less  than  one  year. 

Sec.  196.  [Obtaining^  possession  of  ballots  or  ballot-box«] — If  any 
person  or  persons,  at  any  election  held  by  virtue  of  any  laws  of  this  state,  in  any 
ward  of  any  city,  or  in  any  village  or  election  precinct  in  any  county  of  this  state, 
shall  unlawfully,  either  by  force,  violence,  fraud  or  other  improper  means,  obtain 
possession  of  any  ballot-box  or  any  ballot  or  ballots  therein  dex)osited,  while  the 
voting  at  such  election  is  going  on,  or  before  the  ballots  shall  have  been  duly  taken 
out  of  such  ballot-box  by  the  judges  of  election  according  to  law ;  such  person  or 
persons  shall  be  imprisoned  in  the  penitentiary  not  more  than  three  nor  less  tlian 
one  year,  at  the  discretion  of  the  court. 

Sec.  197.  [Destroying  ballot-box,  ballots  or  poll  books.] — If  any 

Serson  or  persons  shall  unlawfully  destroy  any  ballot-box  used,  any  ballot  or  vote 
eposited,  any  poll  book  kept  at  any  election  held  by  virtue  of  any  law  of  this  state ; 
such  person  or  persons  shall  be  imprisoned  in  the  penitentiary  not  less  than  one 
nor  more  than  five  years,  at  the  discretion  of  the  court. 

Sec  198.  [Same.] — If  any  person  or  persons,  at  any  election  held  by  yirfcne 
of  any  law  of  this  state,  in  any  ward  of  any  city,  or  in  any  village  or  elec- 
tion precinct  of  any  county  in  this  state,  shall  unlawfully,  either  by  force,  vio- 
lence, fraud  or  other  improper  means,  attempt  to  obtain  possession  of  any  ballot- 
box,  or  any  ballot  or  ballots  therein  deposited,  while  the  voting  at  such  election  is 
going  on,  or  before  the  ballots  shall  all  have  been  duly  taken  out  of  such  ballot- 
box  By  the  judges  of  such  election,  according  to  law ;  or  if  any  person  or  persons 
shall  unlawfully  attempt  to  destroy  any  ballot-box  used,  any  ballot  or  vote  dei>08- 
ited,  any  poll  book  kept  at  any  election,  neld  by  virtue  of  any  law  of  this  state ;  such 
person  or  persons  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor 
more  than  three  years,  at  the  discretion  of  the  court. 

Sec.  199.  [Selling  liquors  on  election  day.] — It  shall  be  unlawful  for 
any  person  in  this  state  to  sell  or  give  away,  or  dispose  of  with  intent  to  evade  the 
law,  any  intoxicating  liquors  on  the  day  of  any  general  or  special  election.  Any 
person  offending  against  this  section  shall  be  guilty  of  a  misdemeanor  and  be 

fmnished  by  fine,  not  less  than  twenty-five  dollars  nor  exceeding  one  hundred  dol- 
ars,  or  imprisonment  in  the  county  jail  not  exceeding  thirty  days,  or  both  such 
fine  and  imprisonment. 

CHAPTER  XX. — Offenses  Against  Marruge  and  tbos  Relation  of  Sbx, 

Sec.  200.  [Carnal  knowledge  of  insane  woman.]— If  any  male  per- 
son, seventeen  years  old  and  upward,  shall  have  carnal  knowledge  of  any  woman, 
other  than  his  wife,  such  woman  being  insane,  he  knowing  her  to  be  such ;  every 
person  so  offending  shall  be  imprisoned  in  the  penitentiary,  not  more  than  ten 
nor  less  than  three  years. 

Sbo.  198.    See  ante  p.  335i  lianor  law  pasBod  anbseauent  to  this  section. 
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Beo.  201.  [Bigamy.] — ^That  if  any  married  person,  having  a  husband  or 
•wife  living  shall  marry  any  other  person ;  every  person  so  offending,  shall  be  im- 
prisoned m  the  penitentiary,  not  more  seven  years  nor  less  than  one  year.  But 
nothing  contained  in  this  section  shall  be  construed  to  extend  to  any  person  whose 
husband  or  wife  shall  be  continually  and  wilfully  absent  for  the  space  of  five  years 
together  and  unheard  from,  next  before  the  time  of  such  marriage. 

Sec.  202.  [Incestuous  marriage.] — ^Marriages  between  parents  and  child- 
ren, including  grand  parents  and  grand  children  of  every  degree,  between  broth- 
ers and  sisters  of  the  half  as  well  as  of  the  whole  blood,  and  between  uncles  and 
nieces,  aunts  and  nephews,  are  declared  to  be  incestuous  and  absolutely  void. 
This  section  shall  extend  to  illegitimate  as  well  as  legitimate  children  and  rela- 
tions. 

Sec.  208.  [Lascivious  cohabitation  with  relations.]— Persons  with- 
in the.  degrees  of  consanguinity  within  which  marriages  are  declared  by  the  pre- 
ceding section  to  be  incestuous  and  void,  who  shall  mtermarry  with  each  other, 
or  who  shall  commit  adultery  or  fornication  with  each  other,  or  who  shall  lewdly 
and  lasciviously  cohabit  with  each  other,shall  be  liable  to  indictment,and  upon  con- 
viction, be  punished  by  imprisonment  in  the  penitentiary  not  exceedingten  years. 

Sec.  204.  [Father  with  daughter,]— If  a  father  shall  rudely  and  licen- 
tiously cohabit  with  his  own  daughter,  the  father  shall,  on  conviction,  be  pun- 
ished by  confinement  in  the  penitentiary  for  a  term  not  exceeding  twenty  years. 

Sec.  206.  [Exposure  of^  person— Obscene  language.]— If  any  perso* 
of  the  age  of  fourteen  years  and  upward,  shall  wilfully  make  an  indecent 
exposure  of  his  or  her  person  in  any  street,  lane,  alley,  or  other  place,  in  any 
city,  town,  village,  or  county,  or  shall  utter,  speak  or  use  any  obscene  or  lasciv- 
ious language  or  words  in  the  presence  or  hearing  of  any  female,  the  person  so  of- 
fending, sh^  be  fined  in  any  sum  not  exceeding  nve  doUars,  or  be  imprisoned  in 
the  cell  or  dungeon  of  the  jail  of  the  county,  not  exceeding  ten  days,  or  both  at 
the  discretion  of  the  court. 

Sec.  206.  [Selling  obscene  books^  etc.] — ^If  any  person  shall  hereafter 
bring,  or  cause  to  be  brought  or  imported  into  this  state  for  sale,  or  shall  sell  or 
offer  to  sell  any  obscene  book,  pamphlet,  print,  picture,  or  engraving ;  every  such 
person  shall  be  fined  in  a  sum  not  less  than  twenty-five  dollars  nor  more  than 
fifty  dollars. 

Sec  207.  [Sexual  intercourse  under  promise  of  marriage.]— 
Anyi)er8on  over  the  age  of  eighteen,  who,  under  promise  of  marriage,  ^all 
have  illicit  carnal  intercourse  vrith  any  female  of  good  repute  for  chastity,  under 
the  age  of  eighteen  years,  shall  be  deemed  guilty  of  seduction,  and  upon  convic- 
tion, shall  be  imprisoned  in  the  penitentiary  not  more  than  five  years,  or  be  im- 
Srisoned  in  the  county  jail  not  exceeding  six  months,  but  in  such  case  the  evi- 
ence  of  the  female  must  be  corroborated  to  the  extent  required  as  to  the  principal 
vntness  in  cases  of  perjury. 

Sec.  208.  [Adultery.] — If  any  married  woman  shall  hereafter  commit 
adultery,  or  desert  her  husband  and  live  and  cohabit  with  another  man  in  a  state 
of  adultery,  she  shall,  upon  conviction  thereof,  be  imprisoned  in  the  jail  of  the 
county  not  exceeding  one  year ;  and  if  any  married  man  shaU  hereafter  commit 
adultery,  or  desert  his  wife  and  live  and  cohabit  with  another  woman  in  a  state  of 
adultery,  or  if  any  married  man  living  with  his  wife  shall  keep  any  other  woman 
and  wantonly  cohabit  with  her  in  a  state  of  adultery,  or  if  any  unmarried  man 
shall  live  and  cohabit  with  a  married  woman  in  a  state  of  adultery,  every  person 
so  offending  shall  be  fined  in  any  sum  not  exceeding  two  hundred  dollars,  and  be 
imprisoned  in  the  jail  of  the  county  not  exceeding  one  year.  [Amended  1876, 11.] 

Sec.  209.  [Living  in  state  of  fornication.]— If  any  unmarried  persons 

Sec.  208.  Evidence  of  improper  familiarities  between  the  partieB,  both  before  and  subsequent  to  the  time  the 
oftense  ia  charged,  admissible  after  eyldenee  tending  to  prove  the  offense  charged.  5  Neb.  287.  The  offense  of 
wantonly  oohabiUng  with  a  woman  in  a  state  of  adiutery  is  one  continued  offense,  and  may  be  properly  charged 
as  having  been  committed  between  certain  points  of  time,  and  proof  of  cohabitation  duriiig  any  portion  of  time 
alleged  is  admissible.   Id.    Time  not  essence  of  the  oifense.    Id. 
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shall  live  and  cohabit  together,  in  a  state  of  fornication ;  snoh  persons  bo  o£Fend- 
ing  shall  each  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  and  be 
imprisoned  in  the  county  jail,  not  exceedins  six  months. 

Sec.  210.  [Renting  bufldin^  as  a  brothel.]— Every  house  or  building 
situated  in  this  state,  used  and  occupied  as  a  house  of  ill-fame,  or  for  the  pur- 
poses of  prostitution,  shall  be  held  and  deemed  a  publi«  nuisance ;  and  any  {per- 
son owmng,  or  having  the  control  of,  as  guardian,  lessee,  or  otherwise,  such 
house  or  building,  and^  knowingly  leasing  or  sub-letting  the  same  in  whole  or  in 
part,  for  the  purpose  of  keeping  therein  a  house  of  ill-fame,  or  knowingly  permit 
the  same  to  be  used  or  occupied  for  such  purpose,  or  using  or  occupying  the  same 
for  such  purpose,  ^all,  for  every  such  oflsnse,  be  fined  in  any  sum  not  exceeding 
one  hundred  dollars,  or  imprisoned  not  less  than  thirty  days,  nor  more  than  six 
months,  or  both  at  the  discretion  of  the  court. 

Seo.  211.  [Lessee  using  premises  as  a  brothel.]  —The  use  or  occnpatioii 
by  the  lessee  or  tenant  of  any  house  or  building,  or  any  part  thereof,  for  the  pur- 
I)oses  prohibited  in  the  preceding  section  shall  oe  held  by  the  courts  of  this  state 
good  cause  on  the  part  of  the  owner  or  lessor,  to  avoid  the  agreement  of  lease  or 
renting,  and  to  re-enter  at  any  time  and  take  possession  of  such  house  or  build- 
ing. 

Sec.  212.  [Procurinff  illicit  intercoursej— If  any  person  or  persons 
shall  induce,  decoy,  entice,  nire,  engage,  employ,  or  compel  any  female  under  eigh- 
teen years  of  age ;  or  if  any  person  or  persons  shall  cause,  by  compulsion  or  oth- 
erwise, any  female  over  eighteen  years  of  age,  against  her  will,  to  have  illicit  car- 
nal intercourse  with  any  person  other  than  the  person  so  inducing,  decoying,  en- 
ticing, hiring,  engaging,  employing,  or  causing  such  female  to  have  such  illicit 
carnal  intercourse ;  or  if  any  person  or  persons  shall  knowingly  permit  or  allow  any 
other  person  to  have  iUicit  intercourse  with  any  female  of  good  repute  for  chastity,' 
atthenouse,  residence,  or  upon  the  premises  owned  or  controlled  by  such  person 
or  persons,  the  person  or  persons  so  offending  shall  be  imprisoned  in  the  penitea- 
tiary  for^not  more  than  five  years. 

CHAPTER  XXI. — Gaming,  Bbttino  and  Lottebies. 

Seo.  213.  [Charge  to  grand  Jury.]— This  chapter  of  the  criminal  code 
shall  be  given  in  charge  to  the  grand  jury  at  each  regular  term  of  district  court  by 
the  judge  thereof,  and  the  district  court  shall  have  concurrent  jurisdiction  of  any 
offense  in  this  chapter.    [Amended  1875, 11.1 

Sec.  214.  [Gamine.] — ^If  any  person  snail  play  at  any  game  whatever,  for 
any  sum  of  money  or  other  property  of  any  value,  or  shall  maKe  any  bet  or  wager 
for  any  sum  of  money  or  other  property  of  value,  every  such  person  shall  be 
lined  in  any  sum  not  exceeding  one  hundred  dollars,  or  be  imprisonedin  the  county 
jail  not  more  than  three  months ;  Provided,  fwrthery  That  if  any  person  shall  lose 
any  money  or  property  of  any  value  at  any  game  whatsoever,  or  on  any  bet  or 
wager,  such  person  may  recover  the  money  or  property  so  lost  [of]  either  or  all  of 
the  other  persons  playing  at  the  game  at  which  said  money  or  property  was  lost,  or 
from  the  person  or  persons  with  whom  said  bet  or  wa^ger  was  had.     [Id.  12.] 

Sec.  215.  [Keeping  gaming  table,]— If  any  person  or  persons  shall 
keep  or  exhibit  for  gain  any  gaming  table  (except  biUiard  tables),  or  bank,  or  any 
gaming  device,  or  machine  of  any  kmd  or  diescription,  under  any  denomination  ot 
name  whatsoever ;  or  if  any  person  or  persons  shall  keep  or  exhibit  any  billiard 
table  for  the  purpose  of  betting  and  gambling,  or  shall  allow  the  same  to  be  used 
for  such  purpose,  the  person  or  persons  so  offending  shall  each  be  fined  in  any 
sum  not  less  than  fifty  nor  more  than  one  hundred  dollars,  at  the  discretion  of  the 
court,  for  every  such  offense,  and  shall,  moreover,  find  security  for  his  or  their 
good  behavior  for  the  period  of  one  year  in  the  sum  of  one  hundred  dollars.  (ld«] 

Seo.  216.  [Gaming  on  private  premises,]— If  any  person  or  persons 
shall  suffer  any  game  or  games  whatsover  to  be  played  for  gain  upon  or  by  means 
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of  any  gaming,  device  or  machine  of  any  denomination  or  name,  in  his  or  their 
house,  or  any  out  house,  booth,  arbor  or  erection,  of  which  he.  she  or  they  have 
the  care  or  possession,  the  person  or  persons  so  offending  shall  each  i>ay  aline  of 
not  less  than  fifty  nor  more  than  one  nundied  dollars,    [Id.] 

Seo.  217.  [Gaming  at  public-houses.]— If  any  keeper  or  keepers  of  any 
tavern,  ordinary,  or  other  house  of  public  resort,  shall  suffer  any  game  or  games 
whatsoever,  except  games  of  athletic  exercises,  to  be  played  at  or  within  such 
tavern,  ordinary,  or  house  of  public  resort,  or  in  any  out-house,  building,  or 
erection  appendant  thereto,  every  such  keeper  or  keepers  shall  pay  a  fine  of  not  less 
than  fifty  nor.  more  than  one  hundred  dollars.    [Id.  13.] 

Seo.  218/  [Keeping  fi^ambling  room.] — If  any  person  shall  keep  a  room, 
building,  arbor,  booths  shed,  oi  tenement,  canal  boat,  or  other  water-craft  to  be 
used  or  occupied  for  gambling,  or  if  any  person  being  the  owner  of  any  room, 
building,  arbor,  booth,  shed,  or  tenement,  canal  boat,  or  other  water-craft,  shall 
rent  the  same  to  be  used  or  occupied,  for  gambling,  the  person  so  offending  shall 
be  fined  in  any 'sum  not  less  than  thirty  nor  more  than  one  hundred  dollars,  or  be 
imprisoned  in  the  county  jail  not  less  than  ten  nor  more  than  thirty  [days,!  or 
both,  at  the  discretion  of  the  court ;  and  if  the  owner  of  any  room,  building,  arbor, 
booth,  shed,  or  tenement,  canal  boat,  or  water-craft,  shall  know  that  any  gaming 
tables,  apparatus  or  establishment  is  kept  or  used  in  such  room,  building,  arbor, 
booth,  shed,  or  tenement,  canal  boat,  or  other  water-craft,  for  gambling,  winning, 
betting,  or  gaining  money  or  other  property,  and  shall  not  forthwith  cause  com- 

nlnt  to  be  made  against  [the]  person  so  keeping  any  such  room,  building,  arbor, 
th,  shed,  or  tenement,  canal  boat,  or  other  water-craft,  he  shall.be  taken,  held, 
and  considered  to  have  knowingly  permitted  the  same  to  be  used  and  occupied  for 
gambling.    [Id.] 

Sec.  219.  [Common  gambler.] — ^If  any  person  shall  keep  or  exhibit  any 
gaming  table,  establishment,  device  or  apparatus,  to  win  or  gain  money,  or  other 
property  of  value,  or  shall  aid,  or  assist,  or  permit  others  to  do  the  same,  or  of  [ifl 
any  person  shall  engage  in  gambling  for  a  hvelihood  or  shall  be  without  any  fixed 
residence,  and  in  the  habit  or  practice  of  gambling,  he  shall  be  deemed  and  taken 
to  be  a  common  gambler,  and  shall  be  imprisoned  in  the  county  jail  not  less  than 
one  nor  more  than  three  months,  and  be  fined  in  any  sum  not  exceeding  one 
hundred  dollars.     [Id.  14.] 

Sec.  220.  [Enticing  minor  to  gamble.] — If  any  person  shall,  by  any 
device  or  pretense,  entice  or  tempt,  and  prevail  upon,  or  cause  any  minor  to 
engage  witn  such  person,  or  any  other  person  or  persons,  in  any  game  whatsoever, 
for  any  sum  of  money  or  property  of  value,  or  snail  make  any  bet  or  wager  with 
such  minor,  or  shall  cause  it  to  be  done,  upon  the  result  of  any  game,  every  such 
person  shall  be  fined  in  any  sum  not  less  than  fifty  dollars  nor  more  than  one 
hundred  dollars,  or  be  imprisoned  in  the  county  jail  not  less  [than]  one  month 
nor  more  than  three  months.    [Id.] 

Sec.  221.  [Keeper  of  public  house  keeping  ball  or  nine-pin 
alley.] — -If  any  keeper  of  a  public  house,  or  retailer  of  spirituous  liquors,  in  this 
state,  shall  establish,  keep,  or  permit  to  be  kept  upon  his  or  their  lots  or  premi- 
ses, any  ball  or  nine-pin  alley,  or  shall  in  whole  or  in  part  be  interested  in 
any  ball  or  nine-pin  alley,  upon  the  lot  or  premises  of  another,  he  or  they 
shall  pay  a  fine  of  not  less  than  ten  nor  more  than  one  hundred  dollars ;  and  this 
section  shall  be  construed  to  extend  to  any  alley  denominated  a  nine-pin  alley, 
whether  such  alley  is  used  for  playing  therein  a  greater^r  less  number  than  nine 
pins. 

Seo.  222.  [Minor  in  billiard  saloon,  etc.] — ^If  any  owner  or  keeper  of 
a  billiard  saloon,  or  any  owner  or  keeper  of  a  billiard  table,  at  any  grocery,  or 
other  public  place,  shall  permit  or  suffer  any  minor  under  the  age  of  eighteen 
years,  to  play  at  any  game  of  billiards  in  such  grocery,  saloon,  or  public  place,  or 
upon  such  billiard  table,  or  to  remain  or  to  be  in  or  upon  the  premises  so  occupied 
by  him  as  such  billiard  saloon,  or  in  which  shall  be  such  biluard  table  as  afore- 
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said,  every  sneh  person  or  persons  shall  forfeit  and  pay  a  fine  of  twenty  dollars 
for  the  first  offense,  and  fifty  dollars  for  each  and  every  succeeding  offense. 

Sec.  228.  [Betting  on  elections.]— If  any  person  shall  make  any  bet  or 
wager  upon  the  event  of  any  election  held,  or  to  be  held,  under  the  laws  of  this 
state,  or  shall  make  any  bet  or  wager  upon  the  election  of  an^  person  to  any 
office,  post  or  situation,  which  by  the  constitution  or  laws  of  this  state  is  made 
elective,  or  shall  make  any  bet  or  wager  upon  the  election  of  the  president  or  vice- 
president  of  the  United  States,  or  upon  the  election  of  electors  of  president 
Oj  vice-president  of  the  United  States,  each  person  so  offending  shall  be  fined 
in  any  sum  not  less  than  five  dollars  nor  more  than  one  hundred  dollars ;  Pro- 
vided,  That  the  amount  of  said  [fine]  shall,  [in]  all  cases  in  which  the  amount 
hazarded  by  said  bet  is  between  five  dollars  and  one  hundred  dollars,  be  equal 
to  the  amount  so  hazarded  by  said  bet.    [Amended  1875,*  14.] 

Sec.  224.  [Lotteries.] — If  any  person  shall  open,  set  on  foot,  carry  on,  pro- 
mote, make,  or  draw,  publicly,or  privately,  any  lottery,  or  scheme  of  chance,of  any 
kind  or  description,  by  whatever  name,  style,  or  title,  the  same  may  be  denomi- 
nated or  known ;  or,  if  any  person  shall,  by  such  ways  and  means,  expose  or  set 
to  sale  any  house  or  houses,  lands  or  real  estate,  or  any  goods  or  chattels,  cash, 
or  written  evidences  of  debt,  or  certificates  of  claims,  or  any  thing  or  things  of 
value  whatever ;  every  person  so  offending  shall  be  fined  in  any  sum  not  exceed- 
ing five  hundred  dollars,  at  the  discretion  of  the  court. 

Sec.  225.  [Selling  tickets — Agent  for  lottery.] — If  any  person  or  per- 
sons shall  vend,  sell,  barter,  or  dispose  of  any  lottery  ticket  or  tickets,  order  or 
orders,  device  or  devices,  of  any  kind,  for,  or  representing  any  number  of  shares, 
or  any  interest  in  any  lottery,  or  scheme  of  chance,  or  shall  open,  or  establish,  as 
owner,  or  otherwise,  any  lottery,  or  scheme  of  chance,  in  this  state,  or  shall  be  in 
any  wise  concerned  in  any  lottery,  or  scheme  of  chance,  by  acting  as  owner,  or 
agent  in  this  state,  for  or  on  behalf  of  any  lottery,  or  scheme  of  chance,  to  be 
drawn,  paid,  or  carried  on,  either  out  of  or  within  this  state,  every  such  person 
shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  or  be  imprisoned 
not  exceeding  six  months,  or  both,  at  the  discretion  of  the  court. 

Seo.  226.  [Advertising  lottery.] — That  if  any  person  shall  by  printing, 
writmg,  or  in  any  other  way  publish  an  account  of  any  lottery  or  scheme  of  chance 
of  any  kind  or  description  to  be  carried  on,  held  or  drawn  in  the  state  of  Nebraska, 
by  whatever  name,  style,  or  title  the  same  may  be  denominated  or  known,  stating 
when  and  where  the  same  is  to  be  drawn,  or  the  prizes  therein,  or  any  of  them, 
or  the  price  of  a  ticket,  or  show  therein,  or  where  any  ticket  may  be  obtained,  or 
in  any  aiding  or  assisting  in  the  same,  or  in  anywise  giving  publicity  to  such  lot- 
tery or  scheme  of  chance,  shall  be* subjected  to  a  fine  not  exceeding  one  hundred 
dollars  at  the  discretion  of  the  court.    [Amended  1875, 15.] 

CHAPTER  XXn. — Offenses  Against  Public  Health  and  Safety. 

Sec  227.  [Unwholesome  provisions.]— If  any  butcher  or  other  person 
shall  knowingly  sell  any  unwholesome  flesh  of  a  diseased  animal,  or  other 
unwholesome  provision,  he  or  she  shall  be  fined  in  any  sum  not  exceeding  fifty 
dollars. 

Seo.  228.  [Stagnant  water.]— If  any  person  shall  build,  erect,  continue 
or  keep  up  any  dam,  or  other  obstruction,  in  any  river  or  stream  of  water  in  this 
state,  and  thereby  raise  an  artificial  pond,  or  produce  stagnant  waters,  which  shall 
be  manifestly  injurious  to  the  public  health  and  safety ;  every  person  so  offending 
shall  be  fined  in  any  sum  not  exceeding  five  hundrea  dollars,  at  the  discretion  of 
the  court ;  and  the  court  shall,  moreover,  order  every  such  nuisance  to  be  abated 
or  removed. 

Seo.  229.  [Offensive  matter  into  well  or  spring].— If  any  person  or 
persons  shall  put  any  dead  animal,  carcass,  or  part  thereof,  or  other  filthy  sub- 
stance, into  any  well,  or  into  any  spring,  brook,  or  branch  of  running  water,  of 
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which  use  is  made  for  domestic  purposes,  every  pei^son  so  offending  shall  be  fined 
in  any  sum  not  less  than  two,  nor  more  than  forty  dollars. 

Sec.  230.  [Exposing  offensive  matter.] — If  any  person  or  persons  shall 
put  the  carcass  of  any  dead  animal,  or  the  oflfals  from  any  slaughter  house  or 
Dutcher's  establishment,  packing  house,  or  fish  house,  or  any  spoiled  meats,  or 
spoiled  fish,  or  any  putrid  animal  substance,  or  the  contents  of  any  privy  vault, 
upon  or  into  any  river,  bay,  creek,  pond,  canal,  road,  street,  alley,  lot,  field, 
meadow,  public  ground,  market  space,  or  common,  or  if  the  owner  or  owners, 
occupant  or  occupants  thereof  shall  knowingly  permit  the  same  to  remain  in  any 
of  the  aforesaid  situations,  to  the  annoyance  of  the  citizens  of  this  state,  or  any  of 
them,  or  shall  neglect  or  refuse  to  remove  or  abate  the  nuisance  occasioned  thereby, 
within  twenty-four  hours  after  knowing  of  the  existence  of  such  nuisance  upon  any 
of  the  above  described  premises,  owned  or  occupied  by  him,  her,  or  them,  or  after 
notice  thereof  in  writing,  from  the  street  commissioner,  supervisor,  constable,  any 
trustee,  or  health  ofl&cer  of  any  city  or  precinct  in  which  such  nuisance  shall 
exist,  every  such  person  shall  be  fined  in  any  sum  not  less  than  one  nor  more 
than  fifty  dollars.  And  if  said  nuisance  be  not  abated  within  twenty-four  hours 
thereafter,  it  shall  be  deemed  a  second  offense  against  the  provisions  of  this  sec- 
tion, and  every  like  neglect  of  each  twenty-four  hours  thereafter,  shaU  be  consid- 
ered an  additional. offense  against  the  provisions  of  this  section. 

Seo.  281.  [Unclean  distillery  sties,]— If  any  owner  or  owners,  lessee  or 
lessees,  occupier  or  occupiers,  foreman  or  superintendent  of  any  distillery  in  this 
state  who  snail  keep  any  hogs  or  other  animals,  shall  suffer  or  permit  such 
distillery,  or  the  place  or  places  where  such  hogs  or  animals  shall  be  kept,  to  re- 
main unclean  between  the  first  day  of  April  and  the  first  day  of  October  of  any 
year,  to  the  annoyance  of  the  citizens  of  this  state,  or  any  of  them,  every  person 
so  offending  shall  pay  for  such  offense  a  fine  not  less  than  five  dollars  nor  more 
than  fifty  dollars.  ,  And  if  such  nuisance  be  not  removed  and  abated  within  five 
days  after  the  institution  of  the  prosecution,  the  continuance  of  such  nuisance 
shall  be  deemed  a  second  offense  ag[ainst  the  provisions  of  this  section ;  and  every 
like  neglect  of  each  succeeding  period  of  five  days  shall  be  considered  an  addi- 
tional offense  against  the  provisions  of  this  section. 

Sec.  231  a.  [Unclean  cattle  cars.]— Sec.  1.  That  from  and  after  the  first 
day  of  June,  a.  d.  1877,  it  shall  be  unlawful  for  any  railroad  company  operating 
its  road  in  this  state,  to  bring  or  cause  to  be  brought  into  this  state  from  an  ad- 
joining state,  any  empty  car  used  for  transporting  hogs  or  sheep,  or  any  empty 
combination  car  used  for  carrying  grain  and  stock  that  has  any  nlth  of  any  kmd 
whatever  in  the  same ;  but  the  said  railroad  company  shaU,  before  it  allows  said 
car  or  cars  to  pass  into  this  state,  cause  the  same  to  be  thoroughly  cleaned  and 
cleansed.  Any  person  or  persons,  or  corporation,  violating  any  of  the  above  pro- 
visions, and  on  conviction  thereof,  shall  be  fined  in  any  sum  not  to  exceed  one 
hundred  dollars.    [1877, 149.] 

Seo.  232.  [Nuisance.] — ^Everjr  person  who  shall  erect,  keep  up,  or  continue 
and  maintain  any  nuisance,  to  the  mjury  of  any  part  of  the  citizens  of  this  state, 
shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  at  the  discretion  of 
iihe  court,  and  the  court  shall,  moreover,  in  case  of  conviction  of  such  offense, 
order  such  nuisance  to  be  abated  or  removed.  And  the  erecting,  continuing,  using, 
or  maintaining  any  building,  structure,  or  other  place  for  tne  exercise  of  any 
trade,  employment,  manufacture  or  other  bubiness,  which,  by  occasioning  noxious 
exhalations,  noisome  or  offensive  smells,  becomes  injurious  and  dangerous  to 
the  health,  comfort,  or  property  of  individuals  or  the  public ;  the  obstructing  or 
.  impeding,  without  legal  authonty ,  the  passage  of  any  navigable  river,  harbor,  or 
collection  of  water ;  or  the  corrupting  or  rendering  unwholesome  or  impure  any 
water-course,  stream,  or  water ;  or  unlawfully  diverting  any  such  water-course 
from  its  natural  course  or  state  to  the  injury  or  prejudice  of  others ;  and  the  ob- 

Sao.  231  a.   "An  act  topferent  tha  Introdootion  and  Bpread  of  bog  cholera  aod  Irindred  diseaaeB  In  the 
ttateotNebnuOuu''  Lain  1877. 149. 
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Btrnoiing  or  incambering  by  fences,  bnfldings,  stractures,  or  otherwise,  any  of  the 
public  highways,  or  streets  or  alleys  of  any  city  or  village,  shall  be  deemed 
nuisances ;  and  every  person  or  persons  guilty  of  erecting,  continuing,  using  or 
maintaining,  os  causing  any  such  nuisances,  shall  be  guilty  of  a  violation  of  this 
section,  and  in  every  such  case  the  o£Fense  shall  be  construed  and  held  to  have 
been  committed  in  any  county  whose  inhabitants  are,  or  have  been  injured  or 
aggrieved  thereby. 

Sec.  233.  Wishing:  at  certain  seasons  .J -—That  it  shall  be  unlawful  to 
catch  any  fish  for  the  purpose  of  selling  and  packmg  the  same  for  market,  in  this 
state,  at  any  time  etween  the  first  day  of  June  and  the  first  day  of  September; 
Proiyidedy  That  should  it  be  impracticable  to  take  up  or  remove  any  stationary  nets 
on  the  first  of  June,  it  shall  be  lawful  for  the  owner  or  the  person  having  such 
nets  in  charge  to  take  up  and  remove  the  same  at  the  earliest  practicable  day 
thereafter,  and  all  fish  therein  at  the  time  may  be  lawfully  taken  out,  salted,  and 
packed  for  market ;  but  no  more  than  one  haul  shall  be  taken  from  any  net  be- 
tween the  first  day  of  June  and  the  first  day  of  September ;  and  any  person  vioht- 
ing  the  provisions  [of]  this  section  shall  pay  for  every  such  offense  a  fine  of  not 
less  than  fifty  nor  more  than  one  hundred  dollars.    [Amended  1875, 15.] 

Sec.  234.  [Skimmed  or  adulterated  milk.i— Whoever  shall  knowing- 
ly sell  to  any  person  or  persons,  or  sell,  deliver,  or  bring  to  be  manufactured  to 
any  cheese  or  butter  manufactory  in  this  state,  any  milk  diluted  with  water,  or  in 
any  way  adulterated,  or  milk*  from  which  any  cream  has  been  taken,  or  milk  com* 
monly  known  as  *' skimmed  milk,''  or  shall  keep  back  any  part  of  the  milk  known 
as  "strippings,"  with  intent  to  defraud  or  shall  Knowingly  sell  the  product  of  a  dis- 
eased animal  or  animals,  or  shall  knowingly  use  anv  poisonous  or  deleterious  iBa- 
terial  in  the  manufacture  of  cheese  or- butter,  shall  be  fined  in  any  sum  not  less 
than  twenty-five  dollars,  nor  more  than  one  hundred  dollars,  and  be  hable  in 
double  the  amount  of  damages,  to  the  person  or  persons  upon  whom  such  fraud 
shall  be  committed. 

Sec  235.  [Nitro-glycerlne — Transportation.]— It  shall  be  unlawfnl 
to  transport  or  carry  the  substance  or  material  generally  known  cjiA  called  nitro- 
glycerine, into,  out  of,  within,  through,  or  across  this  state,  except  as  herein  pro- 
vided. Every  wagon,  cart  or  other  vehicle  used  in  carrying  nitro-glycerine,  snail 
have  printed  upon  both  sides  and  ends  thereof,  in  plain  and  distinct  letters,  laiga 
enough  'to  occupy  a  space  of  two  inches  wide  by  eighteen  inches  long,  tiie  words, 
"nitro-g:lycerine" — "dangerous;"  and  every  package,  can,  cask,  barrel,  or  box, 
containing  nitro-glycerine  shall  have  written  or  printed  thereon,  upon  two  sides 
thereof,  in  plain,  and  distinct  letters,  the  words  "nitro-glycerine" — ^** dangerous." 

Sec.  236.  [Same.] — Every  railroad,  stage  coach,  steamship,  vessel,  or  other 
water  craft  within  this  state,  whose  business  it  is  to  carry  passengers,  or  who 
shall  at  the  time  be  engaged  in  carrying  passengors*^  are  hereby  prohibited  from 
carrying  or  having  on  board  thereof  nitro-glycerine ;  and  it  shall  be  unlawful  for 
any  person,  persons,  or  company  to  permit  any  passenger  to  ride  on  any  convey- 
ance as  aforesaid  that  has  On  boara  thereof  any  of  the  substance  or  materud 
aforesaid.       .  ^ 

Sec  237.  [Same— Manufacture  and  storage.]— It  shall  beunlawfal 
for  any  person  or  persons  to  manufacture  nitro-glycerme  within  this  state,  withm 
a  distance  of  one  hundred  and  sixty  rods  of  any  occupied  dwelling  or  publie 
building,  or  to  store  the  same  in  any  quantity  exceeding  one  hundred  pounds 
within  the  limits  of  any  city  or  incorporated  village,  or  in  any  other  place  within 
one  hundred  and  sixty  rods  of  any  occupied  dwelling  or  public  building. 

Sec  238.  [Same— Penalties.]  —Any  person  or  persons  knowingly  ofifend- 
ing  against  any  of  the  provisions  of  either  xA  the  last  three  preceding  seKjtions 
shall  pay  a  fine  not  exceeding  one  thousand  dollars,  or  be  imprisoned  in  the 
county  jail  not  more. than  three  months,  or  both,  at  the  discretion  of  the  court. 

Sec  239.  [Canada  thistles.]— Every  owner  or  possessor  of  land  shall  cut 
or  mow  down  all  Canada  thistles  growing  thereon,  or  in  the  highway  adjoining  the 
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Bame  so  often  as  to  prevent  their  goiiiff  to  seed,  and  if  any  owner  or  po&<9essor  of 
land  knowingly  shall  suffer  any  such  thistles  to  grow  thereon,  or  in  any  highway 
adjoining  the  same,  and  the  seed  to  ripen  so  as  to  cause  or  endanger  the  spreading 
thereof,  ho  shall  forfeit  and  pay  a  fine  not  less  than  ten  dollars  nor  more  than 
forty  dollars ;  and  any  person  may  enter  on  the  land  of  another,  who  shall  neg- 
lect or  refuse  to  cut  or  mow  down  such  thistles,  for  the  purpose  of  cutting  or 
mowing  the  same  down,  and  shall  not  be  liable  to  be  sued  m  an  action  of  tres- 
pass therefor. 

Seo.  240.  [Same— Seed.] — ^If  any  person  shall,  knowingly,  vend  any  grass 
or  other  seed,  in  which  there  is  any  seed  of  the  Canada  tlustle,  such  person  shall, 
for  every  such  offense,  be  jfined  the  sum  of  twenty  dollars. 

CHAPTER  XXin. — Miscellaneous  Offenses. 

■ 

Sec.  241.  [Sabbath  breakin&r.] — If  any  person  of  the  age  of  fourteen 
years  or  upward,  shall  be  found  on  the  first  day  of  the  week,  commonly  called 
Sunday,  sporting,  rioting,  quarrelling,  hunting,  fishing  or  shooting,  he  or  she  shall 
be  fined ^  a  sum  not  exceeding  twenty  dollars,  or  be  confined  in  the  county  jail 
for  a  term  not  exceeding  twenty  days,  or  both,  at  the  discretion  of  the  court.  And 
if  any  person  of  the  age  of  fourteen  years  or  upward,  shall  be  found  on  the  first 
day  of  the  week,  commonly  called  Sunday,  at  common  labor  (work  of  necessity 
and  charity  only  excepted),  he  or  she  shall  be  fined  in  any  sum  not  exceeding  five 
dollars  nor  less  than  one  dollar ;  Provided,  Nothing  herein  contained  in  relation 
to  common  labor  on  said  first  day  of  the  week,  commonly  caUed  Sunday,  shall  be 
construed  to  extend  to  those  who  conscientiously  do  observe  the  seventh  day  of 
ine  week  as  the  Sabbath,  nor  to  prevent  families  emigrating  from  traveling,  water- 
men from  landing  their  passengers,  superintendents  or  keepers  of  toll  bridges  or 
toll  gates  from  attending  and  superintending  the  same,  or  ferrymen  from  convey- 
ing travelers  over  the  water,  or  persons  moving  their  families  on  such  days,  or  to 
prevent  railway  companies  from  running  necessary  trains. 

Seo.  242.  [Vagrants.] — All  idle  persons  not  naving  visible  means  of  support 
lind  maintenance  and  who  live  without  employment,  and  all  persons  wandering 
abroad  and  living  in  taverns,  groceries.  Deer  houses,  market  places,  sheds, 
bams,  or  in  open  air,  and  not  giving  a  good  account  of  themselves,  and  aU 
persons  wandermg  about  and  begging,  or  who  go  about  from  door  to  door,  or  from 
place  to  place,  or  occupy  public  places  for  the  purpose  of  begging  and  receiving 
alms,  and  fiXL  prostitutes,  and  all  keepers,  occupants,  lessees,  tenants  and  pimps 
of  houses  used  for  prostitution  or  gambling,  shall  be  deemed  and  are  hereby  <^- 
clared  to  be  vagrants ;  and  upon  conviction  thereof,  shall  be  fined  not  exceeding 
fifty  dollars,  or  imprisoned  ip.  the  jail  of  the  county  not  exceeding  three  months, 
and  be  subject  to  nard  labor  in  said  jail  or  elsewhere  in  the  county,  as  the  court 
may  order ;  Provided,  That  any  person  so  convicted,  who  shall  be  disqualified  for 
manual  labor  bv  physical  inability,  and  shall  be  a  proper  object  for  relief,  shall 
be  sent  to  the  alms  house  of  the  proper  city  or  county,  or  otherwise  cared  for,  ac- 
cording to  law.    [Amended  1875, 15.] 

Seo.  242  a.  [Tramp  defined.] — Seo.  1.  Any  person  going  about  from  place 
to  place  and  asking  or  subsisting  on  charity,  shall  oe  taken  and  deemed  to  be  a 
tramn.    [1879  §1.64.] 

HEC.  242  6.  [IReggine  by  tramp.] — Seo.  2.  Any  tramp  who  shall  ask  and 
receive  from  any  person  ofany  precinct,  town,  village,  or  city  within  this  state  any 
food,  clothing,  lodging,  or  other  assistance,  may  be  requested  by  such  person,  in 
his  or  her  discretion,  to  perform  a  reasonable  amount  of  labor  therefor,  and  any 

Sko.  241.    A  contract  entered  into  on  Sunday  io  not  void  for  that  reason.    5  Neb.  358. 

Sso.  242.  The  original  section  was :  "If  any  person  of  the  age  of  fourteen  years  and  upward,  shall  pro- 
fanely ourse  or  damn,  or  profanely  swear  by  the  name  of  Qod,  Jesus  Christ  or  the  Holy  Ghon ;  each  and  every 
person  bo  offending  shall  be  lined  in  a  sum  not  exceeding  one  dollar  nor  less  than  twenty-five  cents  for  eaea 
offense." 

Sao.  242  a-g.   "An  aofe  relating  to  and  to  punish  tramps.  *   Lawa  1879, 64. 
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such  tramp  who  shall  refuse  to  perform  any  such  labor  when  so  requested  ahaill 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviotion  thereof,  snail  be  fined 
not  less  than  three  dollars  or  more  than  twenty  dollars  and  cost  of  prosecution, 
and  shall  stand  committed  until  the  same  is  paid,  but  not  exceeding  one  day  for 
each  dollar  of  fine ;  or  may  be  imprisoned  in  the  county  jail,  at  hard  labor,  not 
less  than  three  days  nor  more  than  twenty  days,  in  the  discretion  of  the  court; 
but  no  such  tramp  shall  be  required  to  perform  any  such  labor  before  six  o'clock 
in  the  morning,  or  after  six  o'clock  in  the  evening. 

Sec.  242  c.  [Torts  by  tramps.]— Seo.  8.  Any  tramp  who  shall  wilfully 
and  maliciously  do  any  injury  to  any  person,  or  to  the  property,  real  or  personal, 
of  any  person,  or  who  shall  procure  food,  clothing  or  other  property  from  any 
person  by  threats,  or  by  force,  shall  be  deemed  guilty  of  a  felony,  and,  on  convic- 
tion thereof,  shall  be  punished  by  confinement,  at  hard  labor,  in  the  stat^  prisoD 
for  a  term  not  exceedmg  three  years,  and  not  less  than  one  year. 

Sec.  242  d.  [Excepted  persons,]— Sec.  4.  This  act  shaU  not  apply  to 
any  minor  under  the  age  of  sixteen  years  nor  to  any  female,  nor  any  blind 
person. 

Sec.  242  e.  [Prosecutions,  where  had.]— Sec.  6.  All  prosecutions  for 
any  of  the  offenses  described  in  section  two  of  this  act  may  be  tried  and  deter- 
mined by  the  county  judge,  any  justice  of  the  peace  or  magistrate  of  the  county 
in  which  the  offense  is  committed,  or,  if  in  the  mnits  of  any  city,  town,  or  village, 
by  the  police  court  of  said  city,  town,  or  village,  and  any  court  before  whom  such 

Srosecution  is  tried  may  sentence  the  offender  to  pay  a  fine  not  exceeding  twenty 
ollars,  and  may  issue  his  warrant  to  carry  such  judgment  into  effect  in  case  no 
appeal  is  taken. 

Sec.  242/.  [Arrests  without  warrant— Officer's  duties.] — Sec.  6. 
Whenever  any  tramp  in  this  state  shall  have  committed  any  offense  described  in 
this  act,  any  sheriff,  deputy  sheriff,  constable,  city  marshal,  or  policeman  of  the 
county,  precinct,  town,  or  city  in  which  such  offense  is  committed  may,  without 
warrant,  and  it  is  hereby  made  their  duty,  to  apprehend  such  person  and  retain 
him  in  custody,  at  the  expense  of  the  county,  city,  town,  or  village  in  any  place 
within  the  county,  and  to  prepare  and  file  with  the  proper  magistrate  or  court  hia 
complaint  against  such  offender,  an  J  it  shall  be  the  duty  of  the  officer  making  the 
arrest  to  forthwith  file  with  the  proper  magistrate,  or  court,  his  complaint  against 
such  offender,  and  to  prosecute  the  same. 

Sec.  242  g.  [Costs  of  prosecution.]— Sec.  7.  In  all  prosecutions  before  a 
justice  of  the  peace,  or  police  court,  for  violations  of  the  provisions  of  section  two 
of  this  act,  the  costs  of  prosecution  shall  be  paid  out  of  the  county,  city,  town,  or 
village  treasury. 

Sec.  243.  [Unlicensed  puppet  show.]— If  any  person  or  persons  shaO 
exhibit  any  puppet-show,  wire-dancing,  cr  tumbling,  jugghng  or  sleight  of  hand, 
within  this  state,  w  hout  first  obtaining  license  as  may  be  required  by  law,  or  by 
municipal  ordinance,  and  shall  ask  and  receive  any  money  or  other  property  for 
exhibitmg  the  same ;  every  person  so  offending  shall  forfeit  and  pay  for  every  such 
offense,  the  sum  of  ten  dollars. 

Sec.  244.  [Disinterring  dead  bodies.]— If  any  person  or  persons  shall 
open  the  grave  or  tomb  where  xhe  body  or  bodies  of  any  deceased  person  or  per- 
sons shall  have  been  deposited,  and  shall  remove  the  body  or  bodies,  or  remains 
of  any  deceased  person  or  persons,  from  the  grave  or  place  of  sepulture,  for  the 
purpose  of  dissection,  or  any  surgical,  or  any  anatomical  experiment,  or  for  any 
other  purpose,  without  the  knowledge  and  consent  of  the  near  relations  of  the  de- 
ceased, or  shall  in  any  way  aid,  assist,  counsel  or  procure  the  same  to  be  done ; 
every  such  person  or  persons  so  offendmg,  shall,  on  conviction,  be  fined  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars. 

Sec.  245.  [Same.] — The  preceding  section  shall  not  extend  to  the  dis- 
section of  any  criminal,  where  the  same  shall  be  directed  to  be  delivered  up  for 
.that  purpose  by  competent  authority,  nor  shall  it  be  so  construed  as  to  prevent 
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any  person  from  removing  the  body  or  bodies  of  their  deceased  relations  or  inti- 
mate friends,  to  any  other  place  of  sepulture  that  he  or  she  may  think  proper. 

Sec.  245.  a.  [Three  card  monte.] — Sec.  1.  Whoever  shall,  in  this  state, 

deal,  play,  and  practice,  or  be  in  any  manner  accessory  to  the  dealing,  playing, 

t     or  practicing  of  the  confidence  'game  or  swindle,  known  as  three  card  monte,  or  of 

!      any  suqJj  game,  play,  or  practice,  shall  be  deemed  guilty  of  a  felony,  and  upon 

conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding  five  thousand  dollars, 

and  by  confinement  in  the  penitentiary  not  less  than  two  nor  more  than  five  years. 

[1875  §  1,  21,] 

}  Sec.  245  b.  [Prize  packagres.]— Sec  2.  Whoever  shall  in  this  state,  on 

t     any  railroad  car,  coach,  or  train,  practice  any  confidence  game  not  mentioned  in 

I     the  preceding  section,  or  shall  sell  any  prize  packages,  or  other  prize,  or  offer  the 

!     same  for  sale,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 

thereof,  shall  be  punished  by  a  tine  not  exceeding  one  hundred  dollars,  and  by 

I     imprisonment  in  the  county  jail  not  exceeding  three  months. 

Sec.  245.  c.  [Duties  of  conductor  and  brakesmen.] --Seo.  8.  It  is 

hereby  made  the  duty  of  railroad  conductors,  brakesmen  on  railroad  trains,  and 

I     of  all  other  j)ersons  cognizant  of  the  act,  to  immediately  arrest  the  person  so 

I     offending,  without  warrant  or  other  process,  and  call  upon  all  bystanders  or  others 

I     for  assistance,  when  the  same  may  be  necessary  to  enable  them  to  make  such 

arrests ;  and  when  such  offense  is  committed  on  any  railroad  car,  coach,  or  train, 

J     the  venue  shall  lie,  and  the  person  be  tried  in  any  county  through  which  such 

railroad  may  run,  any  law  to  the  conttary  notwithstanding ;  and  the  employees 

j     of  any  such  railroad  company  shall  have  the  power  and  authority  to  eject  any 

such  person  or  persons  by  force  from  the  cars  of  such  company  whenever  such 

;      person  or  persons  shall  be  found  practicing  or  attempting  to  practice  any  such 

game  therein. 

Sec.  245.  d.  [Crime  against  nature.] — Sec.  1.  That  the  infamous 
crime  against  nature  either  with  man  or  beast,  shall  subject  the  offender  to  be 
punished  by  imprisonment  in  the  penitentiary  for  a  term  not  less  than  one  year, 
and  my  [may]  extend  to  life.     [1875  §  1,  26.] 

PART  II.  — CRIMINAL  PROCEDURE. 

I 

f ^^ 

CHAPTEE  XXIV. — Definitions  and  General  Provisions. 

Sec.  246.  [Tense— Gender— ]Vumber— Writing— Oatli.]— Unless  when 
otherwise  provided,  words  used  in  this  code  in  the  present  tense,  include  the  future 
as  well  as  the  present.  Words  used  in  the  masculine  gender  comprehend  as  well 
the  feminine  and  neuter.  The  singular  number  includes  the  plural,  and  the  plural 
the  singular.  The  term  "writing"  includes  printing.  The  term  "oath"  includes 
an  affirmation. 

Sec.  247.  [Felony— Misdemeanor.]— The  term  "felony"  signifies  such  an 
offense  as  may  be  punished  with  death  or  imprisonment  in  the  penitentiary.  Any 
other  offense  is  denominated  a  misdemeanor. 

Sec.  248.  [Magristrates.] — The  term  "ma^strate"  in  this  code,  when  not 
otherwise  expressly  stated,  is  used  to  mean  a  justice  of  the  peace,  probate  judge, 
mayor  of  a  city,  or  incorporated  village,  or  police  judge.. 

Sec.  249.  [Prosecnting  attorney.]— The  term  "prosecuting  attorney" 
signifies  the  same  as  district  attorney. 

Sec.  250.  [Construction  of  code.] — In  the  construction  of  this  code  each 
general  provision  shall  be  controlled  by  a  special  provision  on  the  same  subject, 
if  there  oe  a  conflict. 

Sec.  245,  a.  b.  c.  "An  act  for  the  panlshment  of  players  of  three  card  monte  and  other  confidence  games 
and  of  persons  for  selling  on  railroad  trains  prize  packages,  and  other  prizes,  or  offering  the  same  for  sale." 
Laws  1875,  21. 

Sec.  245.  d.  Being  section  1  of  "an  act  defining  certain  crimes  and  providing  punishment  therefor.** 
Laws  1875.  26. 
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Sec.  251.  [Same.]  -This  code  and  every  other  law  upon  the  subject  of  crime. 
which  may  be  enacted,  shall  be  construed  according  to  the  plain  import  of  the 
language  in  which  it  is  written,  Tvithout  regard  to  the  distinction  usually  made 
between  the  construction  of  penal  laws  and  laws  upon  other  subjects,  and  no  per- 
son shall  be  punished  for  an  offense  which  is  not  made  penal  by  the  plain  import 
of  the  words,  upon  pretense  that  he  has  offended  against  his  spirit. 

Sec.  252.  [Pergoii — General  term,] — WTienever  any  property  or  inter- 
est is  intended  to  be  protected  by  a  provision  of  the  penal  law,  and  the  general 
term  "person,"  or  any  other  general  term,  is  used  to  desimate  the  party  who6e 
property  is  intended  to  be  protected,  the  provisions  of  such  penal  laws  and  thr 
protection  thereby  given,  shall  extend  to  the  property  of  the  state,  or  of  any  county, 
and  of  all  public  or  private  corporations. 

Sec.  258.  [Signature.] — ^The  word  '* signature'*  includes  the  mark  of  a 
person  unable  to  write  his  name ;  a  mark  shall  have  the  same*effect  as  a  signa- 
ture, when  the  name  is  written  by  some  other  person  and  the  mark  is  made 
near  thereto  by  the  person  unable  to  write  his  name. 

Sec.  254.  [Terms  not  defined,  how  taken.]— Except  where  a  word 
term,  or  phrase  is  specially  defined  all  words  used  in  this  code  are  to  be  taken  and 
construed,  in  the  sense  in  which  they  are  understood  in  common  language,  taking 
into  consideration  the  context  and  subject  matter  relative  to  which  they  are  em- 
ployed. The  titles  merely,  to  the  various  chapters,  sections  or  clauses  of  this  act. 
which  are  written  or  printed  upon  the  bill  at  the  time  of  its  passage,  shall  consti- 
tute no  part  of  this  act  of  the  legislature. « 

Sec.  255.  [Existing^  laws  saved.] — No  offense  committed,  and  no  fine, 
forfeiture  or  penalty  incurred  under  existing  laws  previous  to  the  taking  effect  of 
this  code,  shall  be  effected  by  the  repeal  herein  of  any  such  existing  laws,  but  the 
punishment  of  such  offenses,  the  recovery  of  such  fines  and  forfeitures  shal: 
take  place  as  if  said  laws  repealed  had  remained  in  force ;  Provided,  That  the 
manner  of  procedure  for  the  enforcement  or  imposition  of  all  such  punishm^its. 
and  the  collection  of  all  such  fines  and  forfeitures,  shall  be  in  accordance,  or  a» 
nearly  in  accordance  with  the  provisions  of  this  code  as  the  nature  of  the  ca£(^ 
will  admit ;  and  in  any  case  whatsoever,  should  the  procedure  provided  for  in  this 
code  be  wholly  inadequate,  the  procedure  provided  for  in  the  laws  repealed  by  this 
code  may  be  followed  so  far  as  necessary  to  prevent  a  failure  of  justice. 

Sec.  256.  [Iilmltation  of  prosecutions.]— No  person  or  persons  shall  be 
prosecuted  for  any  felony,  (treason,  murder,  arson  and  forgery  excepted),  unless 
the  indictment  for  the  same  shall  be  found  by  a  grand  jury,  within  three  years  next 
after  the  offense  shall  have  been  done  or  committed.  Nor  shall  any  person  be  pros- 
ecuted, tried  or  punished  for  any  misdemeanor  or  other  indictable  offense  beloir 
the  grade  of  felony,  or  for  any  fine  or  forfeiture  under  anv  penal  statute,  nj[iless 
the  indictment,  information  or  action  for  the  same,  shall  be  found  or  instituted 
within  one  year  and  six  months  from  the  time  of  commiting  the  offense  or  incur- 
ring the  fine  or  forfeiture,  or  within  one  year  for  any  offense  the  punishment  of 
which  is  restricted  by  a  fine  not  exceeding  one  hundred  dollars,  ana  to  imprison- 
ment not  exceeding  three  months ;  Provided,  That  nothing  herein  contained  shall 
extend  to  any  person  fleeing  from  justice ;  Provided,  also,  That  where  any  suit, 
information  or  indictment,  for  any  crime  or  misdemeanor,  is  limited  by  any  statute 
to  be  brought  or  exhibited  within  any  other  time  than  is  hereby  limited,  then  the 
same  shall  be  brought  or  exhibited  within  the  time  limited,  by  such  statute ;  And 
providedy  oho.  That  where  any  indictment,  information  or  suit  shall  be  (quashed,  or 
the  proceedings  in  the  same  set  aside  or  reversed,  on  writ  of  error,  the  time  duriDg 
the  pendencv  of  such  indictment,  information  or  suit  so  quashed,  set  aside  or  re- 
versed, shall  not  be  reckoned  within  this  statute,  so  as  to  bar  any  new  indict- 
ment, information  or  suit  for  the  same  offense. 

Sec.  257.  [Manner  of  prosecutions.]— All  fines  and  punishments  pro- 

Ssc.  255.    Cited  3  Neb.  367. 
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Tided  in  this  code,  shall  be  enforced  by  the  procedure  provided  for  in  this  code,  so 
far  as  such  procedure  extends  or  can  be  made  applicable. 

Sec.  258.  [Criminals  disqualified  as  electors,  etc,]— Any  person  sen- 
fenced  to  be  punished  for  any  felony  (when  sentence  shall  not  have  been  reversed  or 
annulled),  shall  be  deemed  incompetent  to  be  an  elector  or  juror,  or  to  hold  any  office 
of  honor,  trust  or  profit  within  this  state,  unless  said  convict  shall  receive  from  the 
governor  of  this  state  a  general  pardon,  under  his  hand  and  the  seal  of  the  state,  in 
which  case  said  convict  shall  be  restored  to  his  civil  rights  and  privileges ;  Pro- 
Tided,  however,  That  snch  pardon  shall  not  release  such  convict  from  the  costs  of 
his  conviction. 

Sec.  259.  [Same.] — Any  person  who  shall  have  been  actually  imprisoned  in 
the  penitentiary  of  any  other  state  or  territory  of  this  union,  under  sentence  for 
the  commission  of  any  crime  which,  by  the  laws  of  this  state,  is  punishable  by 
imprisonment  in  the  penitentiary,  shall  be  deemed  incompetent  to  be  an  elector 
or  juror,,  or  toehold  any  office  of  honor,  trust  or  profit  within  this  state,  nnless 
said  convict  shall  have  received  a  general  pardon  from  the  governor  of  the  state 
in  which  he  mayhave  been  imprisoned,  agreeably  to  the  laws  thereof. 

CHAPTER  XXV. — Powers  and  Duties  of  Certain  Officers. 

Sec  260.  [Jurisdiction  of  iiiagistrateH.]—All  justices  of  the  peace, 
mayors,  police  judges,  and  probate  judges,  in  this  state  shall  have  the  same  and 
equal  powers  of  jurisdiction  in  all  matters  relating  to  the  enforcement  of  the 
criminal  laws  of  the  state,  except  as  otherwise  expressly  provided,  and  the  juris- 
diction of  all  such  officers  as  magistrates  abov^  named  for  the  discharge  of  the 
duties  and  for  the  exercise  of  the  powers  enjoined  and  conferred^ by  tms  code, 
shall  extend  to  all  crimes  and  offenses  punishable  by  the  laws  of  this  state, 
committed  within  the  counties  where  each  of  said  officers  respectively  resides  and 
legally  holds  his  office,  and  also  for  the  prevention  of  crimes  and  offenses  as  in 
this  code  provided,  throughout  their  respective  counties. 

Sec.  261.  [Mayor.] — In  cities  in  which  there  is  a  police  judge,  the  mayor 
shall  not,  except  in  cases  of  urgency  or  necessity,  be  required  to  hear  or  examine 
into  any  criminal  charge  or  case,  and  any  warrants  issued  by  the  mayor  of  such 
city  shall  be  returnable  before  the  judge  of  the  police  court. 

Sec.  262.  [Conservators  of  tlie  peace.] — The  judges  of  the  district 
courts  in  their  respective  districts,  and  the  magistrates  mentioned  in  section  two 
hundred  and  sixty,  in  their  respective  counties,  shall  jointly  and  severally  be  con- 
servators of  the  peace  within  their  respective  jurisdictions,  and  shall  have  full 
Sower  to  enforce  or  cause  to  be  enforced,  all  laws  that  now  exist  or  that  shall 
ereafter  be  made  for  the  prevention  and  punishment  of  offenses,  or  for  the  pres- 
ervation and  observance  of  the  peace.  The  said  judges  of  the  district  courts  shall 
have  the  same  powers  to  require  securities  for  the  keeping  of  the  peace,  and  the 
good  behavior,  and  bail  for  appearance  in  courts  to  answer  complaints  to  keep 
the  peace,  and  for  crimes  and  offenses  committed  in  their  respective  districts  as 
any  of  the  magistrates  aforesaid  have  in  their  respective  counties.  [Amended 
1875,  16,1 

Sec.  268.  [Constables.] — Constables  shall  be  ministerial  officers  of  the 
courts  holden  b^  justices  of  the  peace  in  criminal  cases,  within  their  respective 
counties.  And  it  shall  be  their  duty  to  apprehend  and  bring  to  justice  felons 
and  disturbers  of  the  peace,  and  to  suppress  riots  and  to  keep  and  preserve  the 

Eeace  within  their  respective  counties.    They  shall  have  power,  and  they  are 
ereby  authorized  to  execute  all  writs  and  process  in  criminal  cases  throughout 
the  county  in  which  they  may  reside  and  wnere  they  were  elected  or  appointed. 

Sec.  264.  [Same— Sheriffs— Fugitives— Compensation.]— If  any 
person  or  persons,  who  may  be  chargea  with  the  commission  of  a  crime  or 
offense  made  punishable  by  the  laws  of  this  state,  shall  abscond  or  remove  from 

Sec  258.    See  Const.  flec.'2.  Art  Vm.    10  Neb.  247. 
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the  county  in  which  such  crime  or  offense  be  charged  to  have  been  committed,  it 
shall  be  lawful  for  any  sheriff,  constable,  or  other  person  to  apprehend  the  person 
or  persons  so  charged,  and  forthwith  remove  him,  ner,  or  them  to  the  county  in 
which  the  alleged  crime  may  be  said  to  have  been  committed,  and  deliver  such 
person  or  persons  to  any  magistrate  in  said  county,  who  shall  cause  the  person  or 
persons  so  deUvered  to  oe  dealt  with  as  the  law  may  direct. 

Sec.  265.  [City  and  village  marshals,]— Every  city,  town  or  village 
marshal,  lawfully  holding  such  office,  shall  be  the  appropriate  ministerial  officer  of 
the  police  court  or  mayor's  court  of  the  citv  or  town,  or  incorporated  village^  and 
as  such  shall  have  all  the  powers  and  be  charged  with  all  the  duties  of  constables 
in  the  making  of  arrests,  serving  process,  and  preserving  the  peace,  as  prescribed 
in  the  last  two  preceding  sections  in  criminal  matters. 

Sec.  266.  [Special  constables.] — That  it  shall  be  lawful  for  any  justice 
of  the  peace  within  this  state,  upon  the  written  application  of  any  three  freeholders 
of  any  township  thereof,  to  apx>oint  one  or  more  special  constables  within  such 
township,  whose  duty  it  shall  be  to  watch  and  guard  the  propertv  of  said  free- 
holders, and  to  protect  the  same  from  all  unlawful  acts,  and  ifi  the  discharge  of 
their  duty  they  shall  have  authority  to  make  arrests.  The  justice  making  such 
appointment  shall  make  a  memorandum  thereof  upon  liis  docket,  and  the  same 
shall  continue  in  force  for  one  year,  unless  sooner  revoked  by  such  justice.  The 
constables  appointed  by  virtue  of  this  section,  shall  be  paid  m  full  for  their  ser- 
vices by  the  freeholders  for  whose  benefit  they  are  appointed,  and  shall  receive 
no  compensation  except  from  said  freeholders. 

CHAPTER  XXVI. — Procedure  to  Prevent  Crimes  and  Offenses. 

Sec.  267.  [Complaint  to  keep  the  peace.] — Whenever  any  person 
shall  make  complaint  m  writing,  upon  oath,  before  any  justice  of  the  peace,  may- 
or of  any  city  or  incorporated  village,  pohce  judge,  or  probate  judge,  that  he  has 
just  cause  to  fear,  and  does  fear,  that  another  will  commit  any  offense  against 
the  person  or  prox>erty  of  himself,  his  ward,  or  child,  it  shall  be  the  duty  of  the 
magistrate  before  whom  such  complaint  is  made,  to  issue  a  warrant  in  the  name 
of  the  state  to  any  constable  of  the  county,  commanding  him  forthwith  to  arrest 
the  person  complained  of,  and  him  to  take  before  such  magistrate,  or  any  other 
magistrate  named  in  this  section,  of  the  same  county,  to  answer  such  complaint. 

Sec.  268.  [Examination — Recognizance.]— When  the  party  complained 
of  shall  be  brought  before  the  ma^strate,  he  shall  be  heard  in  his  defense,  and  all 
witnesses  produced  shall  be  examined  upon  oath,  and  if,  upon  such  examination, 
the  magistrate  shall  be  of  the  opinicm  there  is  just  cause  for  the  complaint,  he  shall 
order  the  person  complained  of  to  enter  into  recognizance,  with  good  and  auffi- 
cient  security,  in  any  sum  not  less  than  fifty  dollars  nor  more  than  one  thousand 
dollars,  for  his  appearance  before  the  district  court,  on  the  first  day  of  the  next 
term  thereof,  or  forthwith,  if  it  be  term  time  of  said  court,  and  in  the  mean  time 
that  he  shall  keep  the  peace,  and  be  of  good  behavior  generally,  and  especially 
toward  the  person  complaining. 

Sec  269.  [Commitment,  in  default  of  recogrnizance.j— In  default 
of  such  recognizance  and  security,  as  provided  in  the  preceding  section,  the  mag- 
istrate shall  commit  the  person  complained  of  to  the  jail  of  the  county,  there  %o 
remain  until  discharged  by  due  course  of  law. 

Sec.  270.  [Accused  dischargr^— Costs  agraiust  complainant.]— 
But  if  the  magistrate,  on  the  examination,  shall  be  satisfied  that  there  is  no  just 
cause  for  the  complaint,  it  shall  be  his  duty  to  discharge  the  accused,  and  render 
judgment,  in  the  name  of  the  state,  against  the  party  complaining,  for  the  costs 
of  the  prosecution  and  the  same  shall  be  collected  by  execution,  as  in  civil  cases. 

Sec.  267.  A  complaint  by  a  wife  that  she  "has  just  cause  to  fear,"  etc.,  that  another  will  commit  an  ol- 
fenae  on  the  person  of  her  husband  is  insufficient.    1 0  Neb.  586. 

Sec.  2/0.  Judgment  for  costs,  in  a  complaint  by  A  against  B,  against  husband  of  A  is  void.  Judgmittii 
«an  only  be  entered  under  this  section  for  "costs  of  prosecution."    10  N^b.  o>*7. 
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Sec.  271.  [Recogntiizance  of  witnesses,] — In  case  the  defendant  is  rec- 
ognized or  committed  as  aforesaid,  the  magistrate  shall  require  the  material  wit- 
nesses in  the  case  to  enter  into  recogni;zance  to  appear  in  court,  as  described  in 
sections  three  hundred  and  three,  three  hundred  and  four,  [and]  three  hundred 
and  five.     [Amended  1875,  17.] 

Sec.  272.  [Recognizance  retnmed.] — All  recognizances  authorized  to 
be  taken  as  aforesaid,  either  in  term  time  or  vacation  of  that  court  to  which  the 
same  may  be  returnable,  shall  be  delivered  or  transmitted  by  the  magistrate  tak- 
ing the  same  to  the  clerk  of  suoh  court,  without  unnecessary  delay,  and  before  the 
commencement  of  the  term  of  the  court  next  thereafter  to  be  holden,  if  such  re- 
cognizance be  taken  in  vacation ;  but  if  the  same  be  taken  in  term  time,  then  it 
shall  be  returned  forthwith. 

Sec.  273.  [Ma^strate  may  require  security  without  process.]— 
Every  person  who,  m  the  presence  of  any  magistrate  specified  in  the  first  section, 
shall  make  an  aifray  or  threaten  to  kill  or  beat  another,  or  to  commit  any  offense 
against  the  person  or  property  of  another,  and  every  person  who,  in  the  presence 
of  such  officer,  shall  contend  with  hot  and  angry  words,  to  the  disturbance  of  the 
peace,  may  be  ordered  without  process,  or  any  other  proof,  to  give  such  security 
as  above  specified  in  this  title,  and,  in  case  of  failure,  or  refusal,  he  may  be  com- 
mitted in  like  manner  as  above  specified. 

Sec.  274.  [Examination.] — The  district  court  to  which  any  transcript  or 
recognizance  to  keep  the  peace,  as  aforesaid,  shall  be  returned,  shall,  upon  the 
appearance  of  the  parties  complaining  and  complained  of,  examine  the  witnesses 
produced  upon  oath,  and  may  either  discharge  the  accused  from  his  recognizance 
or  commitment,  or  may  order  him  to  enter  into  such  other  and  further  security  as 
may  be  just,  thereafter  to  keep  the  peace  and  be  of  good  behavior  for  such  term  of 
time  as  the  court  may  order. 

Sec.  276.  [Commitment.] — For  want  of  such  security  the  court  shall  com- 
mit the  person  accused  to  the  jail  of  the  county,  there  to  remain  until  such  order 
be  complied  with,  or  he  be  otherwise  discharged  by  due  course  of  law ;  but  in  no 
case  shall  a  person  so  failing  to  give  security  be  confined  for  a  period  of  time 
exceeding*  one  year. 

Sigc.  276.  [Costs.] — ^Whether  such  person  be  held  to  bail  or  be  committed  for 
want  thereof,  the  court  shall,  in  either  case,  render  judgment  against  him  for  the 
costs  of  the  prosecution  and  award  execution  therefor. 

Sec.  277.  [Failure  to  prosecute.]- -When  any  person  shall  have  been 
recognized  to  the  court  to  keep  the  peace  as  aforesaid,  and  the  complainant  shall 
fail  to  prosecute  his  complaint,  the  party  recognized  shall  be  discnarged  unless 
good  cause  to  the  contrary  be  shown. 

Sec.  278.  [Costs.] — If  the  district  court  shall  discharge  the  person  accused 
on  examination  of  the  complaint,  or  because  the  complainant  has  failed  to  appear, 
said  court  may  in  its  discretion,  render  judgment  against  the  person  complaining 
for  the  costs  of  prosecution,  and  award  execution  tnerefor. 

Sec.  279.  [Preventing  prize  flglit.]— If,  at  any  time,  the  sheriff  of  any 
county,  constable  or  marshal,  or  other  police  officer  or  any  city  or  incorporated 
village,  shall  have  reason  to  believe  that  any  person  in  his  bailiwick  is  about  to 
engage  as  principal  in  any  fight  or  contention  described  in  section  seven  of  this 
code,  or  is  in  preparation  or  training  to  engage  as  principal  in  any  fight  or  con- 
tention, he  shall  forthwith  arrest  such  person  and  conduct  him  before  any  judge 
of  the  district  court,  or  a  magistrate  in  his  county,  and  upon  the  proper  affidavit 
being  filed,  prosecute  the  complaint ;  and  thereupon  the  judge  or  magistrate  shall 
inquire  into  the  truth  of  said  charge,  and  if  he  shall  find  it  true,  he  shall  require 
the  accused  to  enter  into  a  recognizance,  with  sufficient  sureties,  residents  of  this 
state,  to  be  approved  by  such  judge  or  magistrate,  in  a  sum  not  less  than  five 
hundred  nor  more  than  ten  thousand  dollars,  conditioned  that  the  accused  will 
not  engage  in  any  such  fight  or  contention  within  the  period  of  one  year  from 
and  after  the  date  of  such  arrest,  and  in  default  of  such  recognizance,  such  judge> 
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justice,  or  mayor  shall  commit  the  party  accused  to  the  jail  of  the  county,  there 
to  remain  until  he  gives  such  recognizance,  with  sureties ;  Provided,  That  if,  af- 
ter the  expiration  of  one  month,  the  person  so  confined  is  unable  to  enter  into 
such  recognizance,  the  probate  judge  of  the  proper  county  may  discharge  such 
person  on  his  oAvn  recognizance,  in  the  same  amount  and  with  the  same  condi- 
tions, on  proof  satisfactory  to  such  judce,  by  the  affidavit  of  the  accused,  and  oth- 
er evidence,  that  the  person  so  confined  will  not  engage  or  be  concerned  in  any 
such  fight  or  contention  within  the  time  limited  in  said  recognizance. 

Sec,  280.  [Sanie—Recogiiizance.] — Every.euch  reco^zance  or  affidavit 
taken  shall  be  by  such  judge  or  magistrate  certified  to  the  district  court  of  the 
proper  county,  where  the  same  shall  be  recorded ;  and  any  district  attorney  who 
shall  receive  information,  or  have  reason  to  believe,  that  the  condition  of  any  such 
recognizance  has  been  broken,  shall  immediately  bring  suit  thereon  in  any  county 
of  tms  state,  collect  the  amount  due  thereon,  and  pay  the  same  into  the  treasury 
of  the  proper  county. 

Sec.  281.  [Same.] — If  any  sheriff  shall  have  information  and  reason  to  be- 
lieve that  such  fight  or  contention  as  is  described  in  section  seven  of  this  code,  is 
about  to  ta]£e  place  in  liis  county,  he  shall  forthwith  summon  a  force  of  citizens 
of  the  county  sufficient  for  the  purpose,  and  suppress  such  fight  or  contention, 
and  arrest  all  persons  present  thereat  who  may  be  found  violating  any  of  the  pro- 
visions of  section  seven  or  section  eight  of  this  act,  and  take  them  before  some 
judge  of  the  district  court,  or  a  magistrate,  to  be  dealt  with  as  provided  by  law. 

Sec.  282.  [Same— Costs  and  expenses,  how  paid,]— All  the  expenses 
of  carrying  into  effect  the  provisions  of  the  last  three  preceding  sections,  shall,  in  the 
first  instance,  be  paid  out  of  the  county  treasury,  on  a  certificate  of  a  judge  of  the 
court  or  magistrate  before  whom  such  examination  shall  be  had ;  and  such  court 
or  magistrate  shall  proceed,  upon  finding  such  charge  true,  to  collect  from  the 
person  or  persons  against  whom  said  complaint  was  found  true,  all  the  costs  in 
said  proceedings,  to  be  taxed  as  in  other  criminal  proceedings,  in  the  manner  pro- 
vided by  law  for  collecting  fines  and  costs  in  criminal  cases,  and  shall  pay  the 
same  when  collected,  into  the  treasury  of  the  proper  county. 

CHAPTER  XXVII. — Arrest  and  Arraignment  before  Magistrates. 

Sec.  288.  [Arrest  by  officer.  —Every  sheriff,  deputy  sheriff,  constable, 
marshal,  or  deputy  marshal,  watchman  or  police  officer  shall  arrest  and  detain 
any  person  found  violating  any  law  of  this  state,  or  any  legal  ordinance  of  any 
city  or  incorporated  village,  until  a  legal  warrant  can  be  obtained. 

Sec.  284.  [Arrest  by  private  person.] — Any  person  not  an  officer  may, 
without  warrant,  arrest  any  person,  if  a  petit  larceny  or  a  felony  has  been  com- 
mitted, and  there  has  been  reasonable  ground  to  believe  the  person  arrested  guilty 
of  such  offense,  and  may  detain  him  until  a  legal  warrant  can  be  obtained. 

Sec.  285.  [Warrant — Issuance.] — Justices  of  the  peace,  mayors  of  cities 
and  villages,  police  judges  and  probate  judges  shall  have  power  to  issue  process 
for  the  apprehension  of  any  person  charged  with  a  criminal  offense.  . 

Sec.  286.  [Same.] — Whenever  a  complaint  in  writing  and  upon  oath,  signed 
by  the  complainant,  shall  be  filed  with  the  magistrate,  charging  any  person  with 
the  commission  of  an  offense  against  the  laws  of  this  state,  it  shall  be  the  duty 
of  such  magistrate  to  issue  a  warrant  for  the  arrest  of  the  person  accused,  if  he 
shall  have  reasonable  grounds  to  believe  that  the  offense  charged  has  been  com- 
mitted. 

Sec.  287.  [Security  for  costs.]— When  the  offense  chaijjed  is  a  misde- 
meanor, the  magistrate,  Defore  issuing  the  warrant,  may,  at  his  discretion,  require 
the  complainant  to  acknowledge  himself  responsible  for  costs  in  case  the  com- 
plaint shall  be  dismissed,  which  acknowledgment  of  security  foroosts  shall  be  enter- 
ed on  the  docket,  and  the  magistrate  on  dismissal  may,  if  in  his  opinion  the  com- 

Sec.  2H6.    A  diachiirge  by  one  magistrate,  on  preliminary  examinationi  la  no  bar  to  prooeedlnga  before 
another.    10  Neb.  80. 
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plaint  was  without  probable  cause,  enter  a  jud^ent  against  such  complainant 
for  costs  made  thereon.  And  in  case  said  magistrate  snail  consider  such  com- 
plainant  wholly  irresponsible,  such  magistrate  may,  in  his  discretion,  refuse  to  issue 
any  warrant  unless  the  complainant  procure  some  responsible,  security  to  the  sat- 
isfaction of  such  magistrate  for  said  costs  in  case  of  such  dismissal,  and  said 
security  shall  acknowledge  himself  so  bound,  and  the  magistrate  shall  enter  it  on 
his  docket. 

Sec.  288.  [Warrant — Coiiteiit8 — Direction.] — The  warrant  shall  be  di- 
rected to  the  sheriff  or  to  any  constable  of  the  county,  or  if  the  same  be  issued  by 
an  oflScer  of  a  municipal  corporation  authorized  to  issue  such  warrant,  then  to  the 
marshal  or  other  police  oflBcer  of  such  corporation,  and  reciting  the  substance  of 
the  accusation,  shall  command  the  officer  forthwith  to  take  the  accused,  and  bring 
him  before  the  magistrate  or  court  issuing  the  warrant,  or  some  other  magistrate 
having  cognizance  of  the  case,  to  be  dealt  with  according  to  law ;  and  no  seal  shall 
be  necessary  to  the  validity  of  the  warrant. 

Sec.  289.  [Same — Execution,] — The  magistrate  issuing  any  such  warranty 
may  make  an  order  thereon  authorizing  a  person  to  be  named  in  such  warrant  to 
execute  the  same ;  and  the  person  named  in  such  order  may  execute  such  warrant 
anywhere  in  the  state,  by  apprehending  and  conveying  such  offender  before  the 
magistrate  issuing  such  warrant,  or  before  some  other  magistrate  of  the  same 
county ;  and  all  sheriffs,  coroners,  and  constables,  and  others,  when  required,  in 
their  respective  counties,  shall  aid  and  assist  in  the  execution  of  such  warrant. 

Sec.  290.  [Pursuit  by  officer,]  —If  any  person  charged  as  aforesaid  with 
the  commission  of  an  offense  shall  flee  from  justice,  it  shall  be  lawful  for  the  offi- 
cer in  whose  hands  the  warrant  for  such  person  has  been  placed,  to  pursue  and 
arrest  such  person  in  any  other  county  in  tnis  state,  and  him  to  convey  before  the 
magistrate  issuing  the  warrant,  or  any  other  magistrate  having  cognizance  of  the 
case,  of  the  county  where  such  offense  was  committed. 

Sec.  291.  [Persons  cliarged  absconding.] — If  any  person  charged  with 
an  offense  shall  abscond  or  remove  from  the  county  in  whicn  such  offense  is  al- 
leged to  have  been  committed,  it  shall  be  lawful  for  any  magistrate  of  the  county 
in  which  such  person  may  be  found  to  issue  a  warrant  for  the  arrest  and  removal 
of  such  person  to  the  county,  in  which  the  offense  is  alleged  to  have  been  com- 
mitted, to  be  there  deliverea  to  any  magistrate  of  such  county,  who  shall  cause 
the  person  so  delivered  to  be  dealt  with  according  to  law,  and  the  warrant  so 
issued  shall  have  the  same  force  and  effect  as  if  issued  from  the  county  in  which 
such  offense  is  alleged  to  have  been  committed. 

Sec.  292.  [Prisoner  detained  in  jail.]— Any  officer  or  other  person 
having  in  lawful  custody  any  person  accused  of  an  offense,  for  the  purpose  of 
bringing  him  before  the  proper  magistrate  or  court,  may  place  and  aetam  such 
prisoner  in  any  county  jail  of  this  state,  for  one  night  or  longer,  as  the  occasion 
may  require,  so  as  to  answer  the  purposes  of  the  arrest  and  custody. 

Sec  293.*  [Officer  may  break  doors  and  windows.]— In  executing  a 
warrant,  for  the  arrest  of  a  person  charged  with  an  offense,  or  a  search  warrant,  the 
officer  may  break  open  any  outer  or  inner  door  or  window  of  a  dwelling-house  or 
other  building,  if,  after  notice  of  his  office  and  purpose,  he  be  refused  admittance. 
But  this  section  is  not  intended  to  authorize  any  officer  executing  a  search  war- 
rant to  enter  any  house  or  building  not  described  in  the  warrant. 

Sec.  294.  [Arrested  person  brouglit  before  magistrate.]— ^Tien- 
ever  any  person  has  been  arrested  under  a  warrant  as  provided  in  the  preceding 
sections  of  this  chapter,  it  shall  be  the  duty  of  the  officer  making  the  arrest,  to 
take  the  person  so  arrested  before  the  proper  magistrate ;  and  the  warrant  by  vir- 
tue of  which  the  arrest  was  made,  witn  a  proper  return  endorsed  thereon  and 
signed  by  the  officer,  shall  be  delivered  to  such  magistrate. 

Sec.  295.  [Arrest  on  view.] — When  any  offense  is  committed  in  view  of 
any  magistrate,  he  may,  by  verbal  direction  to  any  sheriff  or  constable,  or  mar- 
shal or  other  proper  officer,  or,  if  no  such  officer  be  present,  then  to  any  citizen. 
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cause  the  offender  to  be  arrested  and  kept  in  custody  for  the  space  of  one  hour, 
unless  he  shall  sooner  be  taken  from  such  custody,  by  virtue  of  a  warrant  issued  on 
complaint  under  oath ;  but  a  person  so  arrested  shall  not  be  confined  in  jail  nor 
put  upon  trial  until  arrested  by  virtue  of  such  a  warrant. 

Sec.  296.  [Rewards  by  comity.] — The  county  commissioners  of  the  sev- 
eral counties  in  this  state  are  hereby  authorized,  when  they  deem  the  same  expe- 
dient, to  oflfer  such  rewards  as  in  their  judgment  the  nature  of  the  case  may  re- 
quire, for  the  detection  or  apprehension  of  any  person  charged  with  or  convicted 
of  a  felony,  and  pay  the  same  on  the  conviction  of  such  person,  together  with  all 
necessary  expenses  not  otherwise  provided  for  by  law,  mcurred  in  making  such 
detection  or  apprehension,  out  of  the  county  treasury. 

Sec.  296  a.  [Rewards  for  capture  of  horse  thlevesj— Sec.  1.  That 
the  sheriffs  of  the  several  counties  within  this  state  are  hereby  authorized  to  of- 
fer and  pay  a  reward  not  exceeding  the  sum  of  fifty  d&Uars  for  the  capture  and 
conviction  of  any  person  charged  with  steaUng  a  horse  or  horses  within  their  re- 
spective counties,  and  the  county  commissioners  of  such  counties  shall  audit  the 
accounts  of  such  sheriffs  for  money  paid  out  as  such  rewards,  together  with  all 
necessary  expenses  incurred  in  the  apprehension  and  detention  of  any  such  horse 
thief,  and  pay  the  same  out  of  the  treasury  of  their  county.     [1879,  181.] 

CHAPTER  XXVIII. — ^Adjoubnment  and  Examination  before  a  Magistrate. 

Sec.  297.  [Commitment  pending  adjournment.]— If  it  shall  become 
necessary  for  any  just  cause  to  adjourn  the  examination  of  any  person  brought 
before  the  magistrate  as  set  forth  m  the  preceding  chapter,  it  shall  be  lawful  for 
such  magistrate  to  adjourn  such  examination  and  commit  such  person,  from  time 
to  time,  for  safe  keeping,  to  the  jail  of  the  county,  until  the  cause  of  delay  be  le- 
moved,  and  no  longer ;  Provided,  The  whole  time  of  such  confinement  in  the  jsdl 
shall  not  exceed  four  days ;  Provided,  also,  That  the  officer  having  in  custody  any 
such  person,  may,  by  the  written  order  of  the  magistrate,  detain  such  person  in 
custodv  in  some  secure  and  convenient  place  other  than  the  jail,  to  be  designated 
by  said  magistrate  in  his  order,  not  exceeding  four  days.  And  it  shall  Be  the 
duty  of  the  officer  in  whose  custody  any  person  shall  be  detained  as  above,  to 
provide  for  the  sustenance  of  such  prisoner  while  in  custody. 

Sec  298.  [Same— Reeoenizance.]— When  it  shall  become  necessary  to 
adjourn  any  trial  according  to  ine  provisions  of  the  preceding  section,  the  person 
accused  may  enter  into  a  recognizance  before  the  magistrate,  with  good  ana  suffi- 
cient security  to  be  approved  by  the  magistrate,  in  such  amount  as  ne  shall  deem 
reasonable,  conditioned  for  the  appearance  of  such  person  before  said  magistrate, 
at  a  place  and  day  and  hour  in  said  recognizance  specified ;  Provided,  Tntd  such 
adjournment  shall  not  be  for  a  longer  time  than  twenty  days  without  the  consent 
of  the  accused ;  And  provided,  That  no  person  shall  be  let  to  bail  who  is  charged 
with  an  o£Fense  not  bailable  under  the  constitution  of  this  state.       ' 

Sec  299.  [Recognizance  forfeited.]  -  If  any  person  recognized,  agreea- 
bly to  the  last  preceding  section,  shall  fail  to  appear  at  the  time  appointed,  or 
shall  otherwise  fail  to  comply  with  the  conditions  of  the  recognizance,  the  magis- 
trate shall  declare  the  same  forfeited,  and  transmit  a  transcript  of  his  proceed- 
ing in  the  case,  together  with  the  recognizance,  to  the  clerk  of  the  proper  court ; 
and  such  proceedings  shall  be  had  thereon  by  said  court  as  shaU  be  deemed  expe- 
dient, and  as  if  the  recognizance  had  been  taken  in  said  court. 

Sec.  300.  [Charge  exceeding  jurisdiction.] —Wlien  the  complaint  is 
for  a  felony,  or  for  an  oJBfense  for  which  the  fine  can  exceed  one  hundred  dollars, 
or  the  imprisonment  can  exceed  three  months,  upon  the  accused  being  brought 
before  the  magistrate  he  shall  proceed  as  soon  as  may  be,  in  presence  of  the  ac- 
cused, to  inquire  into  the  complaint. 

Sec.  296  a.  "An  act  to  authorize  gherilTs  to  offer  rewards  for  the  capture  of  horse  thieves  and  to  proTide 
for  the  payment  of  the  same."  passed  Feb.  27.    Took  effect  June  1,  1879.    Laws  L879, 181. 
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Sec.  301.  i  Witnesses — Separate  examination.] — The  magistrate,  if 
requested,  or  if  he  sees  good  cause  therefor,  shall  order  that  the  witnesses  on  both 
sides  sliall  be  examined  each  one  separate  from  all  the  others,  and  that  the  wit- 
nesses for  may  be  kept  separate  from  the  witnesses  against  the  accused  during 
the  examination. 

Sec.  802.  [Accused  discharg^ed.]— If,  upon  the  whole  examination,  it 
appears  that  there  has  been  no  offense  committed,  or  that  there  is  not  probable 
cause  for  holding  the  prisoner  to  answer  the  offense,  he  shall  be  discharged. 

Sec.  dOd.  [Recognizance  of  witness.] — If  it  shall  apnear  that  an  offense 
];)as  been  committed,  and  there  is  probffble  cause  to  believe  the  prisoner  guilty, 
the  magistrate  shall  bind  by  recognizance  such  witnesses  against  the  prisoner  as  he 
shall  deem  necessary,  to  appear  and  testify  before  the  court  having  cognizance 
of  the  offense,  on  the  first  day  of  the  next  term  thereof,  and  not  to  depart  from 
such  court  without  leave.  If  the  court  is  in  session,  they  shall  be  recognized  to 
appear  forthwith,  but  no  recognizance  requiring  such  witnesses  to  appear  at  the 
next  term  shall  be  invaUd  from  the  fact  that  the  court  is  in  session. 

Sec.  304.  [Same.] — When  the  magistrate  is  satisfied  that  there  is  reason  to 
believe  that  any  such  witness  will  not  perform  the  condition  of  his  own  recog- 
nizance, he  may,  when  the  offense  charged  is  a  felony,  order  him  to  recognize  with 
sujfficient  securities.  Any  person  may  recognize  for  a  married  woman  or  a  minor 
to  appear  as  a  witness,  or  the  magistrate  may  take  the  recognizance  of  either  in  a 
sum  not  exceeding  one  hundred  dollars,  which  shall  be  valid  notwithstanding  the 
disability  of  coverture  or  minority. 

Sec.  805.  [Same — Refusal.! — If  any  witness  so  required  to  enter  into  a 
recognizance,  refuse  to  comply  with  such  order,  the  magistrate  shaH  commit  him 
or  her  to  jail  until  he  or  she  comply  with  such  order,  or  be  otherwise  discharged 
according  to  law. 

Sec.  806.  [Docket — ^Transcript.] — It  shall  be  the  duty  of  every  magis- 
trate in  criminal  proceedings,  to  keep  a  docket  thereof  as  in  civil  cases.  All  re- 
cognizances taken  under  this  title,  together  with  a  transcript  of  the  proceedings, 
where  the  defendant  is  held  to  answer,  shall  be  certified  and  returned  forthwith  to 
the  clerk  of  the  court  at  which  the  prisoner  is  to  appear.  The  transcript  shall 
contain  an  accurate  bill  of  all  the  costs  that  have  accrued,  and  the  items  com- 
posing the  same. 

Sec.  307.  [Becog^nizance  of  defendant.] — If  the  offense  for  which  the 
prisoner  is  held  to  answer  be  bailable,  and  the  prisoner  offer  sufficient  bail, 
a  recognizance  shall  be  taken  for  his  appearance  to  answer  the  charge  before  the 
court  in  which  the  same  is  cognizable  on  the  first  day  of  the  next  term  thereof, 
and  not  to  depart  such  court  without  leave,  and  thereupon  he  shall  be  dis- 
charged. 

Sec.  808.  [Same— Cotirt  in  session.]— If  the  court  to  which  the  accused 
is  recognized  to  appear  is  in  session,  the  condition  of  the  recognizance  shall  be 
that  he  shall  appear  at  such  court  forthwith,  and  not  depart  tnerefrom  without 
leave ;  but  no  recognizance  requiring  the  accused  to  appear  at  the  next  term,  shall 
be  rendered  invalid  by  the  fact  that  the  court  is  in  session. 

Sec.  809.  [Crime  liiglier  tlian  cliarged.]— If  on  the  examination  it 
shall  appear  to  the  magistrate  that  the  accused  has  committed  an  offense  of  a 
higher  grade  than  that  charged,  he  may  be  held  to  answer  therefor. 

Sec.  §10.  [Commitment— Want  of  bail.]— If  the  offense  be  not  bailable, 
or  sufficient  bail  be  not  offered,  the  prisoner  shall  be  committed  to  the  jail  of 
the  county  in  which  the  same  is  to  be  tried,  there  to  remain  until  he  be  discharged 
by  due  course  of  law. 

Sec.  311.  [IVIitti'mns.] — It  shall  be  the  dnty  of  the  magistrate  who  shall 
commit  any  offender  to  jail,  either  because  such  offender  is  unable  to  procure 
bail  for  his  appearance  at  court,  or  because  the  offense  is  not  by  law  bailable, 

S£C.  302.    See  note  to  sec  286.    10  Neb.  80. 
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to  write  on  the  warrant  of  commitment  the  names  and  residences  of  the  principal 
witnesses  by  whom  the  crime  was  proved  before  said  magistrate. 

Sec.  312.  [Copy  mittimus — List  of  witnesses.] — Whenever  any  pris- 
oner in  the  custody  of  the  sheriflf  or  jailer  of  any  county,  on  any  warrant  of 
commitment  as  aforesaid,  shall  demand  of  said  sheriff  or  jailer  a  copy  of  said 
warrant  of  commitment,  said  sheriff  or  jailer  shall  endorse  on  said  copy  the 
names  of  the  witnesses  written  thereon  as  aforesaid ;  and  any  magistrate  who 
shall  neglect  to  write  the  name  or  names  of  the  witnesses  aforesaid  on  the  warrant 
of  commitment,  or  any  sheriff  or  jailer  who  shall  neglect  to  indorse  the  name  of 
said  witness  or  witnesses  on  a  copy  of  said  commitment,  each  magistrate,  sheriff^ 
or  jailer  offending  in  the  premises  shall  be  fined  in  the  sum  of  twenty  dollars,  to 
be  recovered  by  action  of  debt,  in  the  name  and  for  the  use  of  any  person  who 
shall  sue  for  the  same  in  any  court  of  record. 

Sec.  313.  [Pleading  euilty  of  misdemeanor  before  county  judge/ 
— When  the  complaint  is  for  a  misdemeanor  only,  of  any  grade  of  punishment 
whatever,  if  the  cause  is  pending  before  the  probate  judge  of  the  county,  before 
whom  the  defendant  enters  a  plea  of  guilty  to  the  complaint,  it  shall  be  la^^ful 
for  such  judge,  in  his  discretion,  to  render  judgment  of  fine  or  imprisonment,  or 
both,  according  to  the  law  of  the  case,  and  pass  sentence  accordingly,  and  enforce 
the  same  according  to  law. 

CHAPTEE  XXIX. — Trial  of  Minor  Offenses  before  Magistrates. 

Sec.  314.  [Jurisdiction.] — Magistrates  shall  have  jurisdiction  concurrent 
with  the  di8tri4|t  court  and  co-extensive  with  their  respective  counties,  in  all  cases 
of  misdemeanor,  in  which  the  fine  cannot  exceed  one  hundred  dollars  and  the  im- 
prisonment cannot  exceed  three  months,  except  as  otherwise  provided  by  law. 

Sec.  315.  [Plea.] — In  all  oases  wherethe  magistrate  shall  have  jurisdiction 
to  try  and  sentence  or  finally  discharge,  as  desciibed  in  the  preceding  section,  the 
charge  made  against  the  defendant  shall  be  distinctly  read  to  him,  and  he  shall 
be  required  to  plead  thereto,  which  plea  the  magistrate  shall  enter  upon  his  docket. 
If  the  defendant  refuse  to  plead,  the  magistrate  shall  enter  the  fact,  with  a  plea 
of  "  not  guilty"  in  his  behalf. 

Sec.  316.  [Jury — Waiver.]  —  After  the  plea  of  the  defendant  has  been 
entered,  if  he  plead' not  guilty,  the  defendant,  or  oomplainant;  or  the  district 
attorney,  if  he  oe  present,  may  demand  a  jury ;  but  if  no  jury  be  demanded,  the 
cause  may  be  tried  by  the  magistrate. 

Sec.  317.  [Jury,  liow  drawn.]— If  a  jury  be  demanded,  the  magistrate 
shall  make  a  list  in  writing  of  the  names  of  eighteen  inhabitants  of  the  county, 
qualified  to  serve  as  jurors  in  courts  of  record,  from  which  list  the  defendant  and 
tne  district  attorney,  or  complainant,  shall  strike. out  names  alternately  until 
each  shall  have  struck  six  names,  the  defendant  striking  out  the  first  name. 

Sec  318.  [Same — By  magistrate.] — In  case  the  defendant  or  the  district 
attorney  or  complainant  shall  neglect  to  strike  out  such  names,  the  magistrate 
shall  proceed  to  strike  out  the  names  for  either,  or  both  the  parties  so  neglecting, 
and  the  magistrate  shall  issue  a  venire  directed  to  the  sheriff,  or  any  constable  of 
the  county,  requiring  him  to  summons  the  six  persons  whose  names  shall  remain 
upon  the  list,  to  appear  before  such  magistrate  at  a  time  and  place  to  be  named 
therein,  to  serve  as  jurors  for  the  trial  of  such  cause.  ^ 

Sec.  819.  [Jury  less  than'  six.] — If  the  defendant  consent,  the  cause  may 
be  tried  before  a  jury  of  any  number  of  men  more  than  two  and  less  than  six,  to 
be. selected  from  a  list  of  double  the  number  so  agreed  upon,  of  qualified  inha,bi- 
tants  of  the  county,  as  provided  in  the  last  preceding  section,  each  party  striking 
out  names  from  the  list  alternately,  until  the  number  so  agreed  upon  shall  re- 
main, the  defendant  striking  out  the  first  name. 

Sec.  320.  [Service   of  venire— Talesmen— New  jury.]— The  venire 

Sec.  314.    Change  of  veuue.    See  sec.  058  a,  ante  p.  640. 
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shall  be  served  personally  upon  the  jurors,  and  returned  within  the  time  therein 
specified.  If  any  of  the  jurors  named  in  such  venire  shall  fail  to  attend  in  pur- 
suance thereof,  or  if  there  shall  be  any  legal  objection  to  any  that  shall  appear, 
the  magistrate  shall  supply  the  deficiency  by  directing  the  sheriff  or  constable,  or 
other  ministerial  officer  who  may  be  present,  and  disinterested,  to  summon  any 
of  the  bystanders,  or  others  who  may  be  competent,  and  against  whom  no  cause 
of  challenge  shall  appear,  to  act  as  jurors  in  the  cause.  The  magistrate  may 
compel  any  delinquent  juror  to  attend  by  B,ttachment.  If  the  officer  to  whom  the 
venire  for  a  jury  snail  have  been  delivered,  shall  fail  to  return  the  same  as  there- 
by required,  or  if  the  iury  shall  fail  to  agree,  and  be  discharged  by  the  magis- 
trate, a  new  jury  shall  be  selected  and  summoned,  in  the  same  manner,  and  the 
same  proceedings  shall  thereupon  be  had  as  herein  prescribed  in  respect  to  the 
first  jury,  unless  the  defendant  shall  consent  to  be  tried  by  the  magistrate,  in 
which  case  the  magistrate  shall  proceed  to  try  the  case  as  if  no  JU17  had  been 
demanded. 

Sec.  821.  [Jurors  challeufi^ed.] — In  all  trials  for  misdemeanors  before  a 
magistrate,  either  party  may  chalfenge  jurors  for  cause  to  the  same  extent  as  in 
trieSs  for  like  offenses  in  the  district  court. 

Sec.  322.  [Costs  of  prosecution.] — Whenever  the  defendant  shall  be 
tried  under  the  provisions  of  this  chapter,  and  found  guilty  either  by  the  magis- 
trate or  jury,  or  shall  enter  a  plea  or  guilty,  the  court  shall  render  judgment 
thereon,  assessing  such  punishment  either  by  fine,  or  imprisonment  or  both,  as 
the  nature  of  the  case  may  require,  and  the  law  permit ;  in  such  case  the  defend- 
ant shall,  in  addition  to  the  fine  or  imprisonment,  be  adjudged  to  pay  the  costs, 
and  to  be  committed  to  the  county  jail  until  the  judgnient  be  complied  with. 
Whenever  the  defendant,  tried  under  the  provisions  of  this  chapter,  shall  be  ac- 
quitted, he  shall  be  immediately  discharged,  and  if  the  magistrate  or  jury  trying 
tne  case  shall  state  in  the  finding  that  the  complaint  was  malicious  or  without 
probable  cause,  the  magistrate  shall  enter  judgment  against  the  complainant,  for 
all  costs  that  shall  have  accrued  in  the  proceedings  had  upon  such  complaint, 
and  shall  commit  such  complainant  to  jail  until  such  costs  be  paid,  unless  he 
shall  execute  a  bond  to  the  people  of  the  state  of  Nebraska  in  double  the  amount 
thereof,  with  security  satisfactory  to  the  justice,  that  he  will  pay  such  judgment 
within  thirty  days  after  the  date  of  its  rendition. 

Sec.  323.  [Executions.] — The  judgment  of  the  magistrate  shall  be  carried 
into  effect  as  provided  in  chapter  forty-nine;  Prosecutions  under  this  twenty- 
iiintb  chaptei:,  shall  be  governed  by  the  provisions  of  this  ciiminal  code,  so  far  as 
the  same  are  in  their  nature  applicable. 

Sec.  324.  [Appeal.] — The  defendant  shall  have  the  right  of  appeal  from  any 
judgment  of  a  magistrate,  imposing  fine  or  imprisonment,  or  botn,  under  this 
chapter,  to  the  district  court  of  the  county,  whicn  appeal  shall  be  taken  immedi- 
ately upon  the  rendition  of  such  judgment,  and  shall  stay  all  further  proceedings 
upon  such  judgment.  No  appeal  shall  be  granted  or  proceedings  stayed  unless 
tfie  appellant  shall  within  twenty-four  hours  after  the  rendition  of  such  judgment, 
enter  into  a  recognizance  to  the  people  of  the  state  of  Nebraska,  in  a  sum  not  less 
than  one  hundred  dollars,  and  with  sureties  to  be  fixed  and  approved  by  the  magis- 
trate before  whom  said  proceedings  were  had,  conditioned  for  his  appearance  at 
the  district  court  of  the  county  at  the  next  term  thereof,  to  answer  the  complaint 
against  him.  The  magistrate  from  whose  judgment  the  appeal  is  taken,  shall 
make  return  of  the  proceedings  had  before  him,  and  shall  certify  the  complaint 
and  warrant  together  with  all  recognizances  to  said  district  court,  on  or  before 
the  first  day  of  the  term  thereof,  next  thereafter  to  be  holden  in  the  county,  and 
he  may  also  require  the  complainant  and  witnesses  to  enter  into  recognizances, 
with  or  without  security,  as  he  may  deem  best,  to  appear  at  said  court  at  the  time 
last  aforesaid,  and  abide  the  order  of  said  court,  and  in  case  of  refusal  to  enter 
into  such  recognizance,  he  may  enforce  the  same  by  imprisonment,  if  necessary. 

Sbc.  325.    If  original  lost  new  complaint  may  be  subBtituted.    6  Neb.  171. 
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Sec.  325.  [Same — Proceecliiiga  in  district  court.] — The  district  court 
shall  hear  and  determine  any  cause  under  this  act,  brought  by  appeal  from  a 
magistrate,  upon  the  original  complaint,  unless  such  complaint  shall  be  found 
insufficient  or  defective,  in  which  event  the  court,  at  any  stage  of  the  proceedings, 
shall  order  a  new  complaint  to  be  filed  therein,  and  the  case  shall  proceed  thereon 
the  same  in  all  respects  as  if  the  original  complaint  had  not  been  set  aside. 

Sec.  826.  [Conviction — tTudg^ment.] — If,  upon  a  trial  in  the  district  court 
the  defendant  shall  be  convicted,  the  cotirt  shall  assess  the  punishment  and  judg- 
ment shall  be  rendered  against  him  accordingly,  and  for  the  costs  before  the 
magistrate,  also  for  the  costs  in  such  court,  and  that  he  be  committed  to  the 
county  jail  until  the  judgment  be  complied  with. 

Sec.  827.  [Trial  changed  to  examination.]— If  in  the  progress  of  any 
trial  before  a  magistrate,  under  the  provisions  of  this  chapter,  it  shall  appear  that 
the  defendant  ought  to  be  put  upon  nis  trial  for  an  offense  not  cognizable  before 
a  magistrate,  the  ma^strate  shall  immediately  sto])  all  further  proceedings  before 
him,  and  proceed  as  m  other  criminal  cases,  exclusively  cognizable  before  the  dis- 
trict coiui;. 

Sec.  828.  [Conviction  certified  to  county  clerk.]— Whenever  convic- 
tion shall  be  had  before  a  magistrate  under  this  chapter,  he  shall  make  a  certifi- 
cate of  such  conviction,  under  his  hand,  in  which  it  shall  be  sufficient  briefly  to 
state  the  offense  charged,  and  the  con\4ction  and  judgment  thereon ;  and  if  any 
fine  was  assessed  or  collected,  the  amount  so  assessed  and  coUected,  with  the 
date  at  which  the  same  was  so  done.  Such  certificate  shall  be  filed  by  the  magistrate 
within  twenty  days  after  such  conviction,  in  the  office  of  the  county  clerk  of  the 
county  in  which  such  conviction  was  had ;  and  the  original,  or  a  duly  certified 
copy  thereof,  shall  be  evidence  in  all  the  courts  of  this  state,  of  the  facts  therein 
contained. 

Sec.  829.  [District  attorney— Prosecutor.]— The  district  attorney,  if 
present  in  any  county  in  his  district,  in  which  any  trial  for  misdemeanor  is  about 
to  take  place,  or  is  in  progress  under  this  chapter,  shall,  if  not  actuaUy  engaged 
in  any  other  business  connected  with  his  said  office,  appear  and  prosecute  in  such 
trial,  if  requested  by  the  magistrate  or  the  complainant. 

CHAPTER  XXX.— FuomvEs  to  and  from  Other  States  and  Countries. 

Sec.  880.  [Procedure—Resident  ftigitives.]— When  an  affidavit  shall 
be  filed  before  any  judge  of  a  district  court,  or  any  judge  of  probate  or  xH>lice 
court,  or  any  justice  of  the  peace,  within  this  state,  setting  forth  that  any  person 
charged  with  the  commission  of  any  criminal  offense  against  the  laws  of  any  oth- 
er state  or  any  of  the  territories  of  the  United  States,  and  which,  if  the  act  had 
been  committed  in  this  state  would,  by  the  laws  thereof,  have  been  a  crime,  is  at 
the  time  of  tiling  such  affidavit  within  the  county  where  the  same  may  be  filed,  it 
shall  be  lawful,  and  it  is  hereby  made  the  dut^r  of  such  judge  or  justice  of  the 
peace  to  issue  his  warrant,  directed  to  the  sheriff  or  any  constable  of  the  county, 
commanding  him  forthwith  to  arrest  and  bring  before  the  officer  issuing  such  writ 
the  person  so  charged. 

Sec  881.  [Same — Examination.] — When  the  person  arrested,  as  provid- 
ed in  the  last  preceding  section  shall  be  brought  before  the  officer  issuing  such 
warrant,  it  shall  be  lawful,  and  it  is  hereby  made  the  duty  of  such  officer  to  hear 
and  examine  such  charge,  and  upon  proof  by  him  adjudged  to  be  sufficient,  to 
commit  such  person  to  the  jail  of  the  county  in  which  such  examination  shall 
take  place,  or  cause  such  person  to  be  delivered  to  some  suitable  person,  to  be  re- 
moved to  the  proper  place  of  prosecution. 

Sec.  882.  [Same — Notice.] — ^Whenever  any  person  is  committed  to  jail  by 
any  judge  or  justice  of  the  peace,  by  either  of  the  provisions  of  the  preceding  sec- 
tion, it  shall  be  the  duty  of  such  judge  or  justice  of  the  peace  forthwith  to  give  no- 
tice, by  letter  or  otherwise,  to  the  sheriff  of  the  county  in  which  such  offense  shall 
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have  been  committed, or  to  the  person  injured  by  such  offen8e,or  to  the  proper  au- 
thohzed  agent  or  officer ;  and  no  person  so  committed  shall  be  delayed  longer  in 
jail  than  necessary  to  allow  a  reasonable  time  to  the  person  so  notified,  a^er  he 
shall  have  received  such  notice,  to  apply  for  and  obtain  the  proper  requisition  for 
the  person  so  committed. 

Sec.  833.  [Demand  by  executive  of  another  state.] — Whenever  a 
demand  is  made  upon  the  governor  of  this  state  by  the  executive  of  anv  other 
state  or  territory,  m  any  case  authorized  by  the  constitution  and  laws  of  the  Uni- 
ted States,  for  the  delivery  of  any  person  charged  in  such  state  or  territory  with 
any  crime,  if  such  person  is  not  held  in  custody  or  under  bail  to  answer  for  any 
offense  against  the  laws  of  the  United  States  or  of  this  state,  he  shall  issue  his 
warrant  under  the  seal  of  the  state,  authorizing  the  agent  who  makes  the  demand, 
either  forthwith  or  at  such  time  as  ma^  be  designated  in  the  warrant,  to  take  and 
transport  such  person  to  the  line  of  this  state,  at  the  expense  of  such  agent,  and 
may  also  by  such  warrant  require  all  peace  officers  to  aiiord  needful  assistance  in 
the  execution  thereof. 

8eg.  334.  [Ag^ents  to  foreifpi  governments.]— The  governor  of  thia 
state  may,  in  any  case  authorized  by  the  constitution  and  laws  of  the  United 
States,  appoint  agents  to  demand  of  the  executive  authority  of  any  foreign  gov- 
ernment, any  fugitive  from  justice,  charged  with  treason  or  felony,  and  the  ac- 
counts of  the  agents  appointed  must  be  audited  by  the  auditor,  and  paid  out  of 
the  state  funds. 

CHAPTER  XXXI.— Search  Warrants. 

Sec.  335.  [Warrants  issued.]— If  shall  be  lawful  for  any  magistrate  to  is- 
sue  warrants  to  search  any  house  or  place :  First,  For  property  stolen,  embezzled 
or  obtained  under  false  pretenses  or  tokens.  Second.  P'or  forged  or  counterfeit 
coins,  stamps,  labels,  trade  marks,  bank  bills  or  other  instruments  in  writing,  or 
for  counterfeiting  instruments.  Third.  For  books,  pamphlets,  ballads  or  printed 
papers  containing  obscene  language,  prints,  pictures  or  descriptions,  manifestly 
tending  to  corrupt  the  morals  of  youth,  and  intended  to  be  sold  or  circulated ». 
Fowrth.  For  any  gaming  table,  establishment,  device  or  apparatus  kept  or  exhib- 
ited for  the  purpose  of  unlawfully  gaming,  and  for  any  money  or  personal  prop- 
erty won  by  unlawful  gaming.  Fifth.  For  the  body  of  any  deceased  person  all 
leged  to  have  been  unlawfully  removed  from  its  sepulchre  or  grave. 

Sec.  386.  [Comjplaint.] — No  warrant  for  search,  as  described  in  the  preced- 
ing section,  shall  be  issued  until  a  complaint  in  writing,  upon  oath,  has  been  filed 
with  the  magistrate ;  such  complaint  snail  be  signed  by  the  complainant,  and 
particularly  describe  the  house  or  place  to  be  searched,  the  person  to  be  seized 
and  the  things  to  be  searched  for,  and  allege  substantially  the  offense  in  relation 
thereto,  and  that  the  complainant  verily  believes  that  such  things  are  there  con- 
cealed. 

Sec.  337.  fContents,]— The  warrant  for  search  shall  be  directed  to  the 
proper  officer,  and  shall  recite,  by  reference  to  the  complaint  annexed,  or  other- 
wise, all  the  material  facts  alleged  in  the  complaint,  and  particularly  describe  the< 
thing  for  which  the  search  is  to  be  made,  the  house  or  place  to  be  searched,  an4. 
the  person  to  be  seized.  It  shall  command  the  officer  to  search  such  house  or* 
place  in  the  day  time,  for  the  property,  or  other  things,  and  if  foimd,  to  seize  and 
bring  the  same,  together  with  the  person  to  be  seized,  before  the  magistrate,  or 
some  other  magistrate  of  the  county,  having  cognizance  of  the  same. 

Sec.  338.  [At  nig^ht.] — If  the  magistrate  is  satisfied  that  there  is  urgent 
necessity  therefor,  the  warrant  may  order  the  searching  of  such  house  or  place- 
in  the  night  time. 

Sec.  339.  [Disposition  of  property  seized,]— When  the  warrant  is  exe- 
cuted by  the  seizure  of  the  property  or  things  described  therein,  the  same  shall  be- 
safely  kept  by  the  magistrate,  to  be  used  as  evidence. 

Sec  340.  [Same— After  examination.]— If  upon  the  examination,  the- 
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magistrate  shall  be  satisfied  that  the  offense  set  forth  in  the  complaint,  in  refer- 
ence to  the  property,  or  other  thing,  seized  by  the  officer,  has  been  committed,  it 
shall  be  his  duty  either  to  keep  possession  of  such  property,  or  other  things,  or 
deliver  them  to  the  sheriff  of  the  proper  county,  there  to  remain  until  the  case 
against  the  offender  has  been  disposed  of,  or  the  claimant's  right  has  been  other- 
wise ascertained. 

Sec.  841.  [Same  after  conviction.] — Upon  the  conviction  of  the  oflfender^ 
the  property  stolen,  embezzled,  or  obtained  under  false  pretenses,  shall  be  re- 
turned to  its  owner,  and  the  other  things  specified  shall  oe  burnt  or  otherwise 
destroyed,  under  the  direction  of  the  court ;  but  if  the  alleged  offender  shall  be 
discharged,  either  before  the  magistrate  or  the  court  before  which  he  is  recognissed 
to  appear,  the  property,  or  other  things,  shall  be  returned  to  the  person  in 
whose  possession  they  were  found. 

Sec.  342.  [Property  seized  liable— Fines,  etc.]— When  the  person   in 
whose  possession  money,  or  other  property,  won  at  gambling,  has  been  found, 
shall  be  convicted  of  any  of  the  offenses  of  gambling,  or  winning  of  money,   or 
property,  by  any  unlawful  gaming,  such  money,  or  other  property,  shall  be  liable 
to  pay  any  judgment  which  may  be  rendered  against  such  person. 

Sec.  343.  [Counterfeit  coin  or  instruments,]— Whenever  any  counter- 
feit coin  or  instrument  for  the  purpose  of  making  or  gilding  counterfeit  corn, 
shall  be  taken  from  the  convicts,  or  persons  indicted  for  counterfeiting,  or  having 
the  same  in  possession  with  criminal  intent,  and  shall  remain  in  the  keeping  of 
any  county  officers,  it  shall  be  lawful  for  the  commissioners  of  the  proper  county 
to  melt  the  said  counterfeit  coin  into  amass,  or  cast  the  same  into  other  form  than 
that  of  coin,  and  sell  the  same,  together  with  the  instruments  aforesaid,  and  pay 
the  avails  into  the  treasury  of  such  county ;  PrmMed,  That  said  instruments  be 
so  mutilated  and  broken  as  to  prevent  their  being  applied  to  the  purpose  of  coun- 
terfeiting. 

Sec.  344.  [Unclaimed  stolen  property  .J — When  any  property  stolen, 
embezzled,  or  obtained  under  false  pretenses,  shall,  after  the  trial  of  the  person 
charged  with  the  larceny,  embezzlement,  or  false  obtaining  thereof,  remain  in  the 
possession  of  any  officer,  unclaimed  by  the  owner,  for  the  space  of  three  months, 
the  same  shall,  after  pubUc  notice  in  a  newspaper  printed  in  the  county,  be  sold  at 
auction  to  the  highest  bidder,  under  the  direction  of  the  prosecuting  attorney,  and 
the  avails  thereof  paid  over  to  the  treasury  of  the  county  for  the  ufie  of  the  com- 
mon schools  therem. 

Sec.  845.  [Same,]— In  case  any  property  stolen,  embezzled,  or  obtained 
under  false  pretenses,  shall  remain  in  the  custody  of  any  officer  for  one  year 
unclaimed,  as  aforesaid,  and  the  thief  shall  not  within  that  time  be  taken,  or  if 
taken  shall  escape,  it  shall  be  disposed  of  in  like  manner,  and  for  like  purposes, 
as  indicated  in  the  preceding  section. 

CHAPTER  XXXIL— Discharge  on  Bail  by  Judges. 

Sec  346.  [When  and  how,] — When  any  person  charged  with  the  com- 
mission  of  any  bailable  offense,  shall  be  confined  in  jail,  whether  committed  by 
warrant  under  the  hand  and  seal  of  any  judge  or  magistrate,  or  by  the  sheriff  or 
coroner,  under  any  warrant  upon  indictment  found,  it  shall  be  lawful  for  any 
judge  of  the  supreme  court,  judge  of  the  district  court  within  his  district,  or 
probate  judge  within  his  county,  or  police  judge  within  the  city  of  his  jurisdic- 
tion, to  admit  such  person  to  bail,  by  recognizing  such  person  in  such  suin  and 
with  such  securities  as  to  such  judge  shaU  seem  proper,  conditioned  for  his  ap- 
pearance before  the  proper  court,  to  answer  the  offense  wherewith  he  may  be 
chaiged. 

Sec.  847.  [Warrant,]— For  taking  such  bail,  the  judge  may,  by  his  special 
warrant,  under  his  hand  and  seal,  require  the  sheriff  or  jailer  to  bring  such 
accused  before  him,  at  the  court-house  of  the  proper  county,  at  such  time  as  in 
such  warrant  the  judge  may  direct. 
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Sec.  848.  [Amount  Df  bail.] — In  fixing  the  amount  of  bail,  the  judge  ad- 
mitting to  the  same,  shall  be  governed  in  the  amount  and  quality  of  bail  required 
by  the  direction  of  the  district  court  in  all  cases  where  such  court  shall  have 
made  any  order  or  direction  in  that  behalf. 

Sec.  349.  [Return  of  recognizance.]— -In  all  cases,  when  a  judge  or 
examining  court  shall  recognize  a  prisoner  under  the  provisions  of  the  four  pre- 
ceding sections,  he  shall  forthwith  deposit  with  the  clerk  of  the  proper  court, 
the  recognizance  so  taken,  and  also  a  warrant  directed  to  the  jailer  requiring 
him  to  (Sscharge  the  prisoner. 

CHAPTER  XXXIII.— Surrender  bit  Surety. 

Sec  850.  [In  term-time,] — When  any  person  who  is  surety  in  a  recog- 
nizance for  the  appearance  of  any  defendant  before  any  court  in  this  state  desires 
to  surrender  the  defendant,  he  shall,  by  delivering  the  said  defendant  in  open 
court,  be  discharged  from  any  further  responsibility  on  said  recognizance ;  and 
the  said  defendant  shall  be  committed  by  the  court  to  the  jail  of  the  county,  un- 
less he  shall  give  a  new  recognizance,  with  good  and  sufficient  sureties,  in  such 
amount  as  the  court  may  determine,  conditioned  as  the  original  recognizance. 

Sec.  351.  [At  any  time«] — In  all  cases  of  bail  for  the  appearance  of  any 
person  or  persons  charged  with  any  criminal  offense,  the  security  or  securities  of 
such  person  or  persons  may,  at  any  time  before  judgment  is  rendered  upon  scire 
facias  to  show  cause  why  execution  should  not  issue  against  such  security  or 
securities,  seize  and  surrender  such  person  or  persons  charged  as  aforesaid,  to  the 
sheriff  of  the  county  wherein  the  recognizance  shall  be  taken. 

Sec.  352.  [Duty  of  sheriff*.]— And  it  shall  be  the  duty  of  such  sheriff,  on 
such  surrender  and  tne  delivery  to  nim  of  a  certified  copy  of  the  recognizance  by 
which  such  security  or  securities  are  bound,  to  take  such  person  or  persons,  so 
charged  as  aforesaid,  into  custody,  and  by  writing  acknowledge  such  surrender, 
and  thereupon  the  security  or  securities  shall  be  discharged  from  any  such  recog- 
nizance, upon  payment  of  all  costs  occasioned  thereby. 

CHAPTER  XXXIV.— Habeas  Cokpus. 

Sec.  353.  [Writ,  when  allowed.]— If  any  person,  except  persons  con- 
victed of  some  crime  or  offense  for  which  they  stand  committed,  or  persons  com- 
mitted for  treason  or  felony,  the  punishment  whereof  is  capital,  plainly  and  spec- 
ially expressed  in  the  warrant  of  commitment,  now  is  or  shall  be  confiiied  in  any 
jail  of  tnis  state,  or  shall  be  unlawfully  deprived  of  his  or  her  liberty,  and  shall 
make  application  either  by  him  or  herself,  or  by  any  person  on  his  or  her  behalf, 
to  any  one  of  the  judges  of  the  district  court,  or  to  any  probate  judge,  and  does 
at  the  same  time  produce  to  such  judge  a  copy  of  the  commitment  or  cause  of  de- 
tention of  such  person,  or  if  the  person  so  imprisoned  or  detained  is  imprisoned 
or  detained  without  any  legal  authoritv,  upon  making  the  same  appear  to  such 
judge,  by  oath  or  affirmation,  it  shall  be  his  duty  forthwith  to  allow  a  writ  of  ha- 
beas corpus,  which  writ  shall  be  issued  forthwith  by  the  clerk  of  the  district  court, 
or  by  the  probate  judge,  as  the  case  paay  require,  under  the  seal  of  the  court 
whereof  the  person  allowing  such  writ  is  judge,  directed  to  the  proper  officer,  per- 
son or  persons,  who  detains  such  prisoner. 

Sec.  354.  [Retnm  of  writ,] — It  shall  be  the  duty  of  the  officer  or  person 
to  whom  such  writ  shall  be  directed  to  convey  the  person  or  persons  so  imprisoned  or 
detained  and  named  in  such  writ,  before  the  judge  allowing  the  same,  or,  in  case  of 
his  absence  or  disability,  before  some  other  judge  of  the  same  court,  on  the  day 
specified  in  such  writ,  and  shall  make  due  return  of  said  writ,  together  with  the 
day  and  cause  of  the  caption  and  detention  of  such  person,  according  to  the  com- 
mand thereof. 

6bc.  353.    Habeas  corpus  is  not  a  proper  prooeeding  to  review  a  judgment.    6  Neb.  310. 
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Sec.  355.  [Witnesses  subpoenaed.] — When^er  a  habeas  corpus  shall  be 
issued  to  bring  the  body  of  any  prisoner  committed  as  aforesaid,  unless  the  court 
or  judge  issuing  the  same  shall  deem  it  wholly  unnecessary  and  useless,  the  said 
court  or  judge  shall  issue  a  subpoena  to  the  sheriff  of  the  county  where  said  per- 
son shall  be  confined,  commanding  him  to  summon  the  witness  or  witnesses 
therein  named  to  appear  before  such  judge  or  court,  at  the  time  and  jdace  when 
and  where  such  liabeas  corpus  shall  be  returnable ;  it  shall  be  the  duty  of  such 
sheriff  to  serve  said  subpcena,  if  it  be  possible,  in  time  to  enable  such  witness  or 
witnesses  to  attend. 

Sec.  356.  [Duty  of  witnesses,] — It  shall  be  the  duty  of  the  witness  or 
witnesses  thus  served  with  said  bubpoena  to  attend  and  give  evidence  before  the 
judge  or  court  issuing  the  same,  on  pain  of  being  guilty  of  a  contempt,  and  shall 
be  proceeded  against  accordingly  by  said  judge  or  court. 

Sec.  857.  [TriaL] — On  the  hearing  of  any  habeas  corpus  issued  as  aforesaid, 
it  shall  be  the  duty  of  the  judge  or  court  who  shall  hear  the  same  to  examine  the 
witness  or  witnesses  aforesaid,  and  such  other  witnesses  as  the  prisoner  may  re- 
quest, touching  any  offense  mentioned  in  the  warrant  of  commitment  as  afore- 
said, whether  said  offense  be  technically  set  out  in  said  commitment  or  not,  and 
upon  which  hearing  said  judge  or  court  n^ay  either  recommit,  bail  or  discharge, 
according  to  the  facts  of  the  case. 

Sec.  358.  [Trial— Bail— Certificate.]— When  the  said  judge  shall  have 
examined  into  the  cause  of  the  caption  and  detention  of  the  person  so  brought 
before  him,  and  shall  be  satisfied  tnat  the  person  is  unlawfully  imprisoned  or  de- 
tained, he  shall  forthwith  discharge  such  prisoner  from  said  confinement.  And 
in  case  the  person  or  persons  applying  for  such  writ  shall  be  confined  or  detained 
in  a  legal  manner,  on  a  charge  of  havmg  committed  any  crime  or  offense,  the  said 
judge  shall,  at  his  discretion,  commit,  discharge  or  let  to  bail  such  person  or  per- 
sons, and  if  the  said  judge  shall  deem  the  offense  bailable,  on  the  principles  of 
law,  he  shall  cause  the  person  charged  as  aforesaid  to  enter  into  recognizance, 
with  one  or  more  sufficient  securities,  in  such  sum  as  the  judge  shall  think  reason- 
able, the  circumstances  of  the  prisoner  and  the  nature  of  the  offense  charged  con- 
sidered, conditioned  for  his  appearance  at  the  next  court  where  the  offense  is  cog- 
nizable ;  and  said  judge  shall  certify  his  proceedings,  together  with  the  recogni- 
zance, forthwith,  to  the  proper  court ;  and  if  the  person  or  persons  charged  as 
aforesaid  shall  fail  to  enter  into  such  recognizance,  he  or  they  shall  be  com- 
mitted to  prison  by  such  judge. 

Sec.  359.  [Refusal  to  obey  writ-^Penalty.]— If  any  person  to  w  hom 
such  writ  of  habeas  corpus  shall  be  directed  as  aforesaid,  shall  nedect,  or  refuse 
to  obey  or  make  return  of  the  same  according  to  the  command  thereof,  or  shall 
make  a  false  return  of  said  writ,  or  upon  demand  made  by  the  prisoner,  or  any 
person  in  his  or  her  behalf,  shall  refuse  to  deliver  to  the  person  commanding,  within 
six  hours  after  the  demand  thereof,  a  true  copy  of  the  warrant,  or  commitment, 
or  detainer  of  such  prisoner,  every  person  so  offending  shall,  for  the  first  offense, 
forfeit  to  the  party  aggrieved  the  sum  of  two  hundred  dollars,  and  for  the  second 
offense  the  sum  of  four  hundred  dollars,  and  shall,  if  an  officer,  be  incapable  to 
hold  his  said  office. 

Sec.  360.  [Clerk  refusing  to  issue  writ.]~If  any  clerk  of  the  district 
court  shall  refuse  to  issue  such  writ,  after  allowance  and  demand  made  as  afore- 
said, he  shall  forfeit  to  the  party  aggrieved  the  sum  of  five  hundred  dollars. 

'Sbc.  361.  [Persons  set  at  lar^e  not  re-imprisoned.]— Any  person 
who  shall  be  set  at  large  upon  any  habeas  corpus,  shall  not  be  again  imprisoned 
for  the  same  offense,  unless  by  the  legal  order  or  process  of  the  court  wherein  he 
or  she  shall  be  bound  by  recognizance  to  appear,  or  other  court  having  jurisdiction 
of  the  cause  or  offense.  And  if  any  person  shall,  knowingly,  contrary-  to  this 
chapter,  recommit  or  imprison,  or  cause  to  be  recommitted  or  imprisoned  for  the 
same  offense  or  pretended  offense,  any  person  so  set  at  large,  or  shall  knowingly 
aid  or  assist  therein,  he  shall  forfeit  to  the  party  aggrieved  five  hundred  dollars. 
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any  colorable  pretense  or*  variation  in  the  warrant  or  commitment  notwith- 
standing. 

Sec.  362.  [Prisoners  removed  from  custody  of  one  officer.]— If 

any  person  of  this  state  shall  be  committed  to  prison,  or  be  in  custody  of  any 
ofi&cer  for  any  criminal  matter,  such  prisoner  snail  not  be  removed  tnerefrom 
into  the  custody  of  any  other  officer,  unless  by  legal  process,  or  when  the  prisoner 
shall  be  delivered  to  some  inferior  officer  to  carry  to  jail,  or  shall,  by  order  of  the 
proper  court,  be  removed  from  one  place  to  another  within  the  state,  for  trial,  or 
m  case  of  fire,  infection,  or  other  necessity ;  and  if  any  person,  after  such  com- 
mitment, shall  make  out  or  sign,  or  countersign,  any  warrant  for  such  removal, 
contrary  to  this  chapter,  he  or  she  shall,  for  every  such  offense,  forfeit  to  the 
party  aggrieved  five  hundred  dollars. 

Sec.  368.  [Accessories  to  capital  felonies.] — When  any  person  shall 
appear  to  be  committed  by  any  judge  or  magistrate,  and  charged  as  accessory 
before  the  fact  40  any  felony,  the  punishment  whereof  is  capital,  which  felony 
shall  be  plainly  and  specially  charged  in  the  warrant  of  commitment,  such  person 
shall  not  be  removed  or  bailed  by  virtue  of  this  chapter,  or  in  any  other  manner 
than  as  if  this  chapter  had  not  been  enacted. 

Sec.  364.  [Expatriation.]— No  citizen  of  this  state,  being  an  inhabitant  or 
resident  of  the  same,  shall  be  sent  a  prisoner  to  any  place  whatever  out  of  the 
state,  for  any  crime  or  offense  committed  within  this  state,  except  in  cases  spe- 
cially authorized  by  law,  and  every  such  imprisonment  is  hereby  declared  to  be 
illegal.  And  if  any  such  citizen  shall  be  so  imprisoned,  he  may  for  every  such 
imprisonment  maintain  an  action  of  false  imprisonment  in  any  court  having 
cognizance  thereof,  against  the  person  or  persons  by  whom  he  shall  be  so  impris- 
oned or  transported  contrarjr  to  law,  and  against  any  jperson  who  shall  contrive, 
write,  seal,  sign,  or  countersign  any  writing  for  such  imprisonment  or  transpor- 
tation, or  shall  be  aiding  and  assisting  in  the  same,  or  any  of  them,  and  shall 
recover  triple  costs  besides  damages,  which  damages,  so  to  be  given,  shall  not  be 
less  than  five  hundred  dollars ;  and  every  person  knowingly  concerned  in  any 
manner  as  aforesaid,  in  such  illegal  imprisonment  or  transportation,  contrary  to 
this  chapter,  and  being  thereof  lawfully  convicted,  shall  be  disabled  from  thence- 
forth to  bear  any  office  of  trust  or  profit  within  this  state ;  Provided,  That  if  any 
citizen  of  this  state,  or  any  person  or  persons  at  any  time  resident  in  the  same, 
shall  have  committed,  or  shall  be  charged  with  having  committed,  any  treason, 
felony,  or  misdemeanor,  in  any  other  part  of  the  United  States  or  territories  where 
he  or  she  ought  to  be  tried  for  such  offense,  he,  she,  or  they  may  be  sent  to  the 
state  or  territory  having  jurisdiction  of  the  offense. 

Sec.  365.  [Penalties  recovered  by  civil  action.} — The  penalties  in 
this  chapter  made  recoverable,  shall  be  recovered  by  the  party  aggrieved,  his  or 
her  executors  or  administrators,  by  civil  action  in  any  court  having  cognizance  of 
the  same ;  Provided^  That  no  person  shall  be  sued  or  mcdested  for  any  offense 
against  this  chapter,  unless  witnin  two  years  after  the  time  when  such  offense 
shall  have  been  committed ;  but  if  the  party  aggrieved  shaJl  then  be  in  prison, 
then  within  two  years  after  the  decease  of  the  person  imprisoned,  or  his  or  her 
delivery  out  of  prison.  And  in  every  such  action  it  shall  be  lawful  for  the  defen- 
dant to  plead  the  general  issue,  and  give  the  special  matter  in  evidence. 

Sec.  366.  [Informalities  no  gronnd  for  discharge.] — If  any  person 
shall  be  committed  to  prison,  or  be  in  custody  of  any  officer  for  any  criminal  mat- 
ter, by  virtue  of  any  warrant  or  commitment  of  any  magistrate  of  tnis  state  having 
jurisdiction  of  such  criminal  matter,  such  person  shall  not  be  discharged  from 
such  imprisonment  or  custody  by  reason  of  any  informality  or  defect  of  such 
warrant  or  commitment;  Provided,  Such  warrant  or  commitment  shall  show 
substantially  a  criminal  matter  for  which  such  magistrate  had  jurisdiction  so  to 
arrest  or  commit. 

Sec.  367.  [Form  of  writ— Prisoner  not  in  custody  of  officer.]— 
In  case  of  confinement,  imprisonment,  or  detention  by  any  person  not  a  sheriff, 
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deputy  sheriflf,  coroner,  jailer,  constable,  or  marshal  of  this  state,  nor  a  marshal 
or  other  like  officer  of  the  courts  of  the  United  States,  the  writ  of  habeas  corpus 
shall  be  in  the  form  following : 

*The  State  of  Nebraska,  ) 

County.  )  *** 

The  State  of  Nebraska  to  the  Sheriff  of  said  County,  greeting: 

We  command  you,  that  the  ooay  of ,  or ,  by— 


—of imprisoned 

and  restrained  of  hi's  liberty,  as  it  is  said,  you  take  and  have  before ,  a  judge  of 

our court .  or,  in  case  of  his  absence  or  disability,  before  some  other  judge 

of  the  same  court  at ,  forthwith  to  do  and  receive  what  our  said  judge  shall  thee 

and  there  consider concerning  him  in  his  behalf,  and  summon  the  said then 

and  there  to  appear  before  our  said  judfi^e  to  show  the  cause  of  the  taking  and  detain- 
ing the  said ;  and  have  you  there  this  writ,  with  your  doings  thereon. . 

Witness ,  at ,  this day  of ,  in  the  year . 

[seal.]  

Sec.  368.  [Writ— Service  and  return,]— Such  writ  may  be  served  in 
any  county  by  any  sheriflf  of  the  same  or  of  any  other  county.  •  when  such  writ 
shall  be  issued  by  a  court  in  session,  if  such  court  shall  have  adjourned  when  the 
same  is  returned,  it  shall  be  returned  before  any  judge  of  the  same  court,  and  if 
such  writ  is  returned  before  one  judge  at  a  time  when  the  court  is  in  session,  he 
may  adjourn  the  case  into  the  court,  there  to  be  heard  and  determined. 

Sec  369.  [Person  having  prisoner,  liow  designated.]— The  person 
having  the  custody  of  the  prisoner,  may,  in  all  WTits  of  habeas  corpus  issued  under 
this  chapter,  be  designated  by  his  name  of  oflSce,  if  he  have  any,  or  by  his  ovl 
name ;  or,  if  both  such  names  are  unknown  or  uncertain,  he  may  be  described  by 
an  assumed  appellation,  and  any  person  who  is  served  with  the  writ,  shall  be 
deemed  the  person  intended  thereby. 

Sec.  370.  [Prisoner,  liow  designated.]— The  person  to  be  produced  shall 
be  designated  by  his  name,  if  known,  and  if  that  is  unknown  or  uncertain,  he  may 
be  described  in  any  other  way  so  as  to  make  known  who  is  intended. 

Sec.  371.  [Return  of  writ— Contents,]— In  cases  other  than  those  pro- 
vided for  by  the  jfirst  section  of  this  chapter,  the  person  who  makes  the  return  shall 
state  therem,  and  in  the  cases  provided  for  in  this  chapter,  the  person  in  whose 
custody  the  prisoner  shall  be  found,  shall  state  in  writing  to  the  court  or  judge 
before  whom  the  writ  is  returned,  plainly  and  unequivocally — First.  ^  Whether  he 
has  or  has  not  the  party  in  his  custody  or  power,  or  under  restraint*.  Second.  If 
he  has  the  party  in  his  custody  or  power,  or  under  restraint,  he  shall  set  forth  at 
large  the  authority  and  the  true,  and  whole  cause  of  such  imprisonment  and  re- 
straint, with  a  copy  of  the  writ,  warrant,  or  other  process,  if  any,  upon  which  the 
party  is  detained.  Third.  If  he  has  had  the  party  in  his  custody  or  power,or  under 
restraint,  and  has  transferred  such  custody  or  restraint  to  another,  he  shall  state 
particularly  to  whom,  at  what  time,  for  what  cause  and  by  what  authority  such 
trasfer  was  made. 

Sec.  372.  [Return,  signed  and  sworn  to.]— The  return  or  statement 
shall  be  signed  by  the  person  making  it,  and  it  shall  be  sworn  to  by  him,  unless 
he  is  a  public  officer,  and  shall  make  the  return  in  his  official  capacity. 

Sec.  373.  [Return  as  evidence— Costs.]— Upon  the  return  of  any  writ 
of  habeas  corpus,  issued  as  aforesaid,  if  it  shall  appear  that  the  person  detaineti 
or  imprisoned  is  in  custody,  under  any  warrant  or  commitment  m  pursuance  ol 
the  law,  the  return  shall  be  considered  as  prima  facie  evidence  of  the  cause  of  de- 
tention ;  but  if  the  person  so  imprisoned  or  detained  is  restrained  of  hberty  by 
any  alleged  private  authority,  the  return  of  said  writ  shall  be  considered  onlyas* 
plea  of  tne  facts  therein  set  forth,  and  the  party  claiming  the  custody  shall  be 
held  to  make  proof  of  such  facts ;  and  upon  the  final  disposition  of  any  case  aris- 
ing upon  a  wnt  of  habeas  corpus,  the  court  or  judge  determining  the  same,  shall 
make  such  order  as  to  costs  as  the  case  may  require. 

Sec  374.  [AcUoumment  of  cause.]— When  any  writ  of  habeas  corpus 
shall  have  been  allowed,  the  court  or  judge  to  which  the  same  shall  be  retiunej. 

♦[Sec.  24,  Art  VI.,  Oontt] 
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or  into  which  it  shall  be  adjourned,  shall,  for  good  cause  shown,  continue  the  said 
cause,  and  shall  make  order  for  the  safe  keeping  of  the  person  imprisoned,  or  de- 
tain him,  as  the  nature  of  the  case  may  require. 

Sec.  375.  [Record — Error.]— The  proceedings  upon  any  writ  of  habeas  cor- 
pus ^hall  be  recorded  by  the  clerks  and  judges  respectively,  and  may  be  reviewed, 
and  writs  of  error  and  certiorwri  may  issue  as  in  other  cases  now  provided  by  law. 

Sec  876.  [Fees,  payment,  etc.] — The  probate  judges  of  the  several  coun- 
ties of  this  state  shall  be  allowed  the  sum  of  two  dollars  for  every  allowance  of  the 
writ  of  habeas  corpus,  and  the  hearing  and  determining  of  the  case  upon  the  re- 
turn of  such  writ,  which  sum,  together  with  the  fees  of  the  clerk,  sheriff,  and  wit- 
nesses in  the  case,  shall  be  taxed  by  such  probate  judge  on  his  return  of  his  pro- 
ceedings on  such  writ,  and  the  same,  when  the  person  brought  before  such  judge 
on  such  writ  was  in  custody  by  virtue  of  the  proceedings  in  any  case  in  which  such 
person  is  charged  or  attempted  to  be  chargea  with  the  commission  of  any  crimi- 
nal offense,  and  when  such  person  shall  either  be  held  to  bail,  or  shall  be  remand- 
ed to  custody  by  such  judge,  shall  be  taxed  and  collected  as  part  of  the  original 
cost  in  such  case ;  but  when  such  person  shall  be  wholly  discharged  by  suchjudffe, 
such  costs  shall  be  taxed  to  the  state,  and  paid  out  of  the  county  treasury  of  the 
proper  county,  upon  the  order  of  the  county  commissioners ;  Provided^  That  no 
person  or  officer  shall  have  the  right  to  demand  the  payment  in  advance  of  any 
tees  which  such  person  or  officer  may  be  entitled  to  by  virtue  of  such  proceedings 
on  habeas  corpus,  when  such  writ  shall  have  been  issued  or  demanded  for  the 
discharge  from  custody  of  any  person  confined  under  color  of  proceedings  in  any 
criminal  case. 

CHAPTER  XXXV.— Custody  of  Pribonbrb. 

Sec.  377.  [Insecure  Jail.] — ^Whenever  it  shall  be  lawful  and  necessary  to 
confine  any  prisoner  in  custody  previous  to  conviction  upon  a  criminal  accusation, 
or  in  custody  for  contempt,  or  alleged  contempt  of  court,  or  upon  an  attachment 
by  order  of  a  court  or  judge,  or  otherwise  in  lawful  custody,  or  upon  conviction 
for  any  offense,  and  there  shall  be  no  secure  jail  in  the  proper  county,  the  officer 
or  person  having  him  in  such  custody,  may  convey  him  to,  and  confine  him  in  the 
jail  of  any  county  in  the  state,  or  other  secure  and  convenient  place  of  confine- 
ment in  the  state,  to  be  procured  by  such  officer  or  person  having  such  prisoner  in 
custody.    [Amended  18y5,  17.] 

Sec.  878.  [JKIaintenanee  of  prisoner  after  conviction.]— The  cost  of 
keeping  and  maintaining  any  prisoner  after  his  conviction  of  any  offense  punish- 
able by  imprisonment  in  the  penitentiary,  wherever  he  may  be  kept  and  confined, 
shall  be  paid  by  the  state,  according  to  the  rate  which  may  be  established  by  law 
at  the  time  when  such  services  may  be  rendered  or  expenses  incurred ;  Provided, 
The  rate  so  established  shall  not  be  construed  to  ap^ly  to  any  contract  which  the 
governor  may  make  for  the  confinement  of  convicts  m  the  penitentiary  of  a  state. 
[Amended  1875,  182.] 

Sec.  379.  [Same — Payment.] — The  auditor  of  the  state  shall  allow  the  ac- 
count for  the  costs  provided  for  in  the  last  section,  and  draw  warrants  upon  the 
treasury  therefor,  upon  being  furnished  with  a  certified  copy  of  the  judgment  or 
sentence  of  the  court  under  which  such  convict  is  imprisoned,  and  an  account, 
verified  by  affidavit,  showing  where  and  how  long  such  convict  has  been  kept,  pur- 
suant to  such  sentence. 

Sec.  S80.  [Costs  before  conviction.] — The  costs  of  keeping  and  main- 
taining any  prisoner  previous  to  his  conviction  of  an  offense  punishable  by  im- 
prisonment in  the  penitentiary,  or  either  before  or  after  his  conviction  of  an  of- 
fense not  so  punishable,  or  when  he  shall  not  be  convicted  of  any  offense,  shall 
be  paid  by  the  county  in  which  the  offense  may  be  committed,  or  alleged  to  have 
been  committed. 

Sec.  881.  [County  attaclied  liable  for  costs.]— Every  county  attached 
for  judicial  purposes  to  another  coimty,  shall  be  liable  for  costs  heretofore  or 
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hereafter  incurred  in  the  prosecution  of  any  person  accused  of  the  commission  ( 
an  offense  within  the  county, so  attached,  and  for  costs  in  any  other  judicial  pre 
ceeding  originating  therein,  to  the  same  extent,  and  on  the  same  conditions,  as 
such  prosecution  were  carried  on  or  such  proceedings  were  had  within  such  count 
so  attached ;  Provided,  That  the  fees  of  jurors  shall  be  paid  by  the  county  froi 
which  they  may  be  drawn. 

Sec.  382.  [Payment.]  The  costs  to  be  paid  under  this  chapter,  by  an 
county,  shall  be  such  as  may  be  provided  by  law  at  the  time  when  the  senice 
may  be  rendered  or  the  expenses  incurred ;  and  shall  be  allowed  by  the  commit 
sioners  of  the  proper  county,  upon  the  certificate  of  the  clerk  of  the  district  com 
that  such  costs  have  been  taxed  by  him  or  by  the  court,  and  are  chargeable  upo 
such  county. 

CHAPTER  XXXVI.— Filing  and  Record  of  Recognizance. 

Sec.  388.  [Duties  of  clerk.] — ^Whenever  a  transcript  or  recognizance  sJwJ 
be  returned  to  the  clerk,  it  shall  be  his  duty  to  enter  the  cause  upon  the  appear 
ance  docket  of  the  court,  together  with  the  date  of  the  filing  of  the  transcript  an( 
recognizance,  the  date  and  amount  of  the  recognizance,  the  names  of  the  snretie 
and  the  costs ;  whereupon  the  same  shall  be  considered  as  of  record  in  suchcooi 
and  proceeded  on  by  process  issuing  out  of  said  court,  in  the  same  manner  as  i 
such  recognizance  had  been  entered  into  before  such  court ;  and  when  any  couit 
having  cognizance  of  a  crime,  shall  take  a  recognizance,  it  shall  be  a  sofficien 
record  thereof  on  the  journal  of  such  court,  to  enter  upon  the  journal  the  title  a 
the  cause,  the  crime  charged,  the  name  of  the  party  and  his  sureties  thereto,  th 
amount  of  siich  recognizance,  and  the  time  therein  required  for  the  appearanei 
of  the  accused,  and  the  same  shall  be  considered  as  of  record  in  such  court ;  k 
in  making  up  the  complete  record  in  any  case,  when  one  is  required  to  be  made 
all  recognizance,  whether  returned  to  or  taken  in  such  court,  shall  be  recorded  ii 
full,  if  required  by  the  prosecuting  attorney  or  the  accused. 

CHAPTER  XXXVII.— PRocBBDmos  Upon  Forfeiture  op  Recognzance. 

Sec.  384.  [Forfeiture.] — ^When  any  person  under  recognizance  in  an; 
criminal  prosecution,  either  to  appear  and  answer,  or  testify  in  any  court,  shil 
fail  to  perform  the  conditions  of  such  recognizance,  his  default  shall  be  record^ 
and  the  recognizance  forfeited  in  open  court. 

Sbo.  385.  [Prosecution.]— Whenever  such  recognizance  shall  have  be« 
forfeited  as  aforesaid,  it  shall  be  the  duty  of  the  prosecuting  attorney  of  the  comit 
in  which  the  recognizance  was  taken,  to  prosecute  the  same  by  civil  action  fo 
the  penalty  thereof ;  and  such  action  shall  be  governed  by  the  provisions  of  tb 
Code  of  Civil  Procedure,  so  far  as  the  same  may  be  applicable. 

Sec.  386.  [deduction  of  penalty.]— The  court  in  which  the  action  fe 
the  penalty  of  any  forfeited  recognizance  is  brought,  may  remit  or  reduce  m; 
part  or  the  whole  of  such  penalty,  and  may  render  judgment  thereon  accordin 
to  the  circumstances  of  the  case  and  the  situation  of  the  party,  and  upon  sad 
terms  and  conditions  as  to  such  court  shall  seem  just  and  reasonable. 

Sec.  387.  [Reduction  of  Judgment.] — Whenever  any  judgment  shall  ba^ 
been  rendered  against  the  defendants  for  the  whole  or  any  part  of  the  penalty  of  i 
forfeited  recognizance,  as  aforesaid,  the  court  rendering  said  judgment  shall  hs^ 
power  to  remit  or  reduce  the  amount  thereof,  when  it  shall  be  made  to  appe£ 
that  after  the  rendition  thereof  the  accused  had  been  arrested  and  surrendered  ti 
the  proper  court,  to  be  tried  on  such  charge. 

Sec.  388.  [Defects  not  to  debar  action,  etc.]— No  action  brought « 
any  recognizance,  shall  be  barred  or  defeated,  nor  shall    judgment  thereon  b 

Sbc.  384.  Rocqgnu:auc«  need  not  be  signed.  The  failure  to  doBiguate  the  denomination  of  the  debt.i* 
official  character  of  officer  before  whom  taken,  will  render  the  iiiatnunent  void.  10  Neb.  '4'2iK  A  recogcitfsn 
stated  to  be  in  sum  of  "three  hundred"  and  certified  by  M  as  "  J.  P."  held  void.    Id. 


CRIMINAL  PROCEDURE — RECOGNIZANCE — GRAND  JURY.        725 

reversed  by  reason  of  any  neglect  or  omission  to  note  or  record  the  default,  nor 
by  reason  of  any  defect  in  the  fonn  of  the  recognizance  if  it  sufficiently  appear 
from  the  tenor  thereof  at  what  court  the  party  or  witness  was  bound  to  appear 
and  that  the  court  or  officer  before  whom  it  was  taken  was  authorized  by  law  to 
require  and  take  such  recognizance. 

CHAPTER  XXXVni. — Discharge  from  Custody  or  from  Recognizance. 

Sec  389.  [When  not  indicted.]— Any  person  held  in  jail  charged  with 
an  indictable  offense,  shall  be  discharged  if  he  be  not  indicted  at  the  term  of  the 
court  at  which  he  is  held  to  answer,  unless  such  person  shall  have  been  committed  to 
jail  on  such  charge  after  the  rising  and  final  report  of  the  regular  grand  jury  for  said 
term,  in  which  case  the  court,  in  its  discretion  may  discharge  such  person,  or  or- 
der a  new  grand  jury,  as  provided  in  section  four  hundred  and  five,  or  require  such 
person  to  enter  into  recognizance  with  sufficient  security  for  his  appearance  before 
said  court  to  answer  such  charge  at  the  next  term  thereof ;  Providedy  That  such 
person  so  held  in  jail  without  indictment  shall  not  be  discharged,  if  it  appears  to  the 
satisfaction  of  the  court  that  the  witnesses  on  the  part  of  the  state  have  been  en- 
ticed or  kept  away,  or  are  detained  and  prevented  from  attending  couii;  by  sick- 
ness or  some  inevitable  accident. 

Sec.  390.  [Prisoner  not  bronglit  to  trial.] — If  any  person  indicted 
for  any  offense  and  committed  to  prison,  shall  not  be  brought  to  trial  before  the 
end  of  the  second  term  of  the  court  having  jurisdiction  of  the  offense,  which 
shall  be  held  after  such  indictment  found,  he  shall  be  entitled  to  be  discharged,  so 
far  as  relates  to  the  offense  for  which  he  was  committed,  unless  the  delay  shall  hap- 
pen on  application  of  the  prisoner. 

Sec.  391.  [Same.] — ^If  any  person  indicted  for  any  offense,  who  has  given 
bail  for  his  appearance,  shall  not  be  brought  to  trial  before  the  end  of  the  third 
term  of  the  court  in  which  the  cause  is  pending,  held  after  such  indictment  is 
found,  he  shall  be  entitled  to  be  discharged,  so  far  as  relates  to  such  offense,  unless 
the  delay  happen  to  be  on  his  application,  or  be  occasioned  by  the  want  of  time 
to  try  such  cause,  at  such  third  term. 

Sbc.  392.  [Exeeption.] — If,  when  application  is  made  for  the  discharge  of 
a  defendant  under  either  of  the  last  two  sections,  the  court  shall  be  satisfied  there 
is  material  evidence  on  the  part  of  the  state,  which  can  not  then  be  had,  that 
reasonable  exertions  have  been  made  to  procure  the  same,  and  that  there  is  just 
ground  to  believe  that  such  evidence  can  oe  had  at  the  succeeding  term,  the  cause 
may  be  continued,  and  the  prisoner  remanded  or  admitted  to  bail  as  the  case  may 
require. 

CHAPTER  XXXIX.— Grand  Jury. 

Sec.  393.  [Lists  of  cases  for  gi'and  jury.]— Before  the  first  day  of  each 
term  of  a  court  at  which  a  grand  jury  shall  be  summoned  to  appear,  the  clerk  of 
said  court  shall  make  out  two  lists,  on  which  he  shall  enter  the  names  of  all  per- 
sons who  appear,  by  the  returns  of  the  magistrates,  to  have  been  either  committed 
or  bailed  for  an  oflfense  during  the  vacation  of  such  court,  the  name  of  the  mag- 
istrate who  committed  or  bailed,  and  distinguishing  whether  such  person  was 
committed  or  bailed ;  one  of  these  lists  shall  be  delivered  by  the  judge  to  the 
foreman  of  the  grand  jury,  and  the  other,  together  with  all  the  transcripts  and 
other  documents  returned  by  the  magistrates,  shall  be  delivered  to  the  prose- 
cuting attorney. 

Sec.  394.  [Foreman.]— When  the  grand  juiy  shall  be  impaneled  in  the 
manner  provided  by  law,  the  court  shall  appoint  one  of  the  number  foreman. 

Sec.  395.  [Oatli  of  foreman.] — Wnen  the  foreman  shall  be  appointed,  an 
oath  or  affirmation  shall  be  administered  to  him  in  the  following  words : 

"Savingr  yourself  and  fellow  jurors,  you,  as  foreman  of  this  grand  inquest,  shall 
diligently  inquire,  and  true  presentment  "make,  of  all  such  matters  and  things  as  shall 
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be  given  you  in  charge  or  otherwise  come  to  your  knowledge,  touching  the  present 
service.  The  counsel  of  the  state,  your  own,  and  your  fellows',  you  shall  keep  secret, 
unless  called  on  in  a  court  of  justice  to  make  disclosures.  You  snail  present  no  per- 
son through  malice,  hatred,  or  ill-will,  nor  shall  you  leave  any  person  unpresented, 
through  fear,  favor,  or  affection,  or  for  any  reward  or  hope  thereof;  but  in  all  your 
presentments  vou  shall  present  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
according  to  tne  best  of  your  skill  and  understanding." 

Sec.  396.  [Oath  of  others.] — Thereupon  the  following  oath  or  affirmation 

shall  be  administered  to  the  other  grand  jurors : 

"The  same  oath  which  A.  B.,  your  foreman,  hath  now  taken  before  you  on  his 
part,  you,  and  each  of  you,  shall  well  and  truly  observe  and  keep,  on  your  respective 
parts.^ 

Sec.  397.  [Charge.] — The  grand  jury,  after  being  sworn,  shall  be  charged 
as  to  their  duty  by  the  judge,  who  shall  call  their  attention  particularly  to  the 
obligation  of  secresy  which  their  oaths  impose,  and  to  such  offenses  as  he  is  by 
law  required  to  specially  charge. 

Sec.  398.  [To  retire.] — After  the  charge  of  the  court,  the  grand  jury  shall 
retire  with  the  officer  appointed  to  attend  to  them,  and  shsdl  proceed  to  inquire 
of  and  present  all  offenses  whatever,  committed  within  the  limits  of  the  county 
in  and  for  which  they  were  impaneled  and  sworn  or  affirmed. 

Sec.  399.  [Prosecuting  attorney  to  attend  grand  jury.] — The 
prosecuting  attorney  or  the  assistant  prosecuting  attorney  snail  be  allowed  at  all 
times  to  appear  before  the  grand  jury,  for  the  purpose  of  giving  information  rela- 
tive to  any  matter  cognizable  by  them,  or  giving  them  advice  upon  any  legal  mat- 
ter they  may  require,  and  he  may  interrogate  witnesses  before  them  when  they  or 
he  shall  deem  it  necessary ;  but  no  other  person  shall  be  permitted  to  remain  in 
the  room  with  said  jury  while  they  are  expressing  their  views  or  giving  their  votes 
on  any  matter  before  them. 

Sec.  400.  [Subpoena  witnoHses.] — Whenever  required  by  the  grand  jury, 
or  the  prosecuting  attorney,  the  clerk  of  the  court  in  which  such  jury  is  impanel- 
ed shall  issue  subpcenas  and  other  process  to  bring  witnesses  to  testify  before  such 
grand  jury.  • 

Sec.  401.  [Witness — Oath,]— Before  any  witness  shall  be  examined  by  the 
grand  jury,  an  oath  or  affirmation  shall  be  administered  to  him,  truly  to  testify  of 
such  matters  and  things  as  may  be  lawfully  inq[uired  of  him  before  said  jury. 
which  oath  or  affirmation  may  be  administered  either  by  the  foreman  of  said  jury 
or  by  the  clerk  of  the  proper  court.     [Amended  1875,  17.] 

Sec.  402.  [Witness  refusing  to  answer.] — If  any  witness  api>earing 
before  a  grand  jury  shall  refuse  to  answer  any  interrogatories  during  the  course 
of  his  examination,  the  fact  shall  be  communicated  to  the  court  in  writing,  in 
which  the  question  refused  to  be  answered  shall  be  stated,  together  with  the  ex- 
cuse for  the  refusal,  if  any  be  given  by  the  person  interrogated ;  and  the  court 
shall  thereupon  determine  whether  the  witness  is  bound  to  answer  or  not,  and 
the  grand  jury  shall  be  immediately  informed  of  the  decision. 

Sec.  403.  [Same.j-^If  the  court  determine  that  the  witness  is  bound  to  an- 
swer, and  he  persist  in  his  refusal,  he  shall  be  brought  before  the  court,  who  shall 
proceed  in  the  same  manner  as  if  the  witness  had  been  interrogated  and  refused 
to  answer  in  open  court. 

Sec,  404.  [New  jurors.] — In  case  of  the  sickness,  death,  discharge,  or  non- 
attendance  of  any  grand  juror,  after  the  grand  jury  shall  be  affirmed  or  sworn,  it 
shall  be  lawful  for  the  court,  at  their  discretion,  to  cause  another  to  be  sworn  or 
affirmed  in  his  stead. 

Sec.  405.  [New  jui-y.] — After  the  discharge  of  the  grand  jury,  it  shall  be 
lawful  for  the  coui*t,  when  it  shall  be  deemed  necessary,  to  order  the  sherifF  tocall 
together  a  new  grand  jury  from  the  bystanders  or  neighboring  citizens,  of  sixteen 
good  and  lawful  men,  having  the  qualifications  of  grand  jurors,  who  shall  be  re- 

Sec.  405.    A  judge  in  calling  a  term  of  oonrt  has  no  authority  to  order  sheriff  to  STuaomon  a  grand  jvr?. 
9  Neb.  lG-1.    See  note  to  section  664  civil  code,  p.  664. 
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turned  and  sworn  or  affirmed,  and  shall  proceed  in  the  same  manner  in  all  re- 
spects as  provided  by  law  in  respect  to  grand  juries. 

Sec.  406.  [Secresy.] — No  grand  juror  or  officer  of  the  coui't  shall  disclose 
that  an  indictment  has  been  found  against  any  person  not  in  custody  or  under 
bail,  except  by  the  issuing  of  process,  until  the  indictment  is  filed  and  the  case 
docketed. 

Sec.  407.  [Same.]— No  grand  juror  shall  be  allowed  to  state  ortestify  in  any 
court  in  what  manner  he  or  other  members  of  the  grand  jury  voted  on  any  ques- 
tion before  them,  or  what  opinion  was  expressed  by  any  juror  in  relation  to  such 
question. 

.  Sec.  408.  [When  bill  to  be  preferred.]— At  least  twelve  of  the  grand 
jurors  must  concur  in  the  finding  of  an  indictment ;  when  so  found,  the  foreman 
shall  indorse  on  such  indictment  the  words  "A  true  bill,'*  and  subscribe  his  name 
thereto  as  foreman. 

Sec.  409.  [Visit  ^ail«] — The  grand  jury  shall,  once  at  each  term  of  the  court 
at  which  they  may  be  m  attendance,  visit  the  county  jail,  examine  and  report  its 
condition  as  required  by  law. 

•  Sec.  410.  [Disposition  of  indictments.] — ^Indictments  found  by  a  erand 
jury,  shall  be  presented  by  their  foreman  to  the  court,  and  shall  be  filed  with  the 
clerk,  who  shall  endorse  thereon  the  day  of  theli'  filing,  and  shall  enter  each  case 
upon  the  appearance  docket,  and  also  upon  the  trial  docket  of  the  term,  as  soon 
as  the  parties  indicted  have  been  arrested. 

Sec.  411.  [Assif^inient  of  causes.] — The  court  shall  assign  said  indict- 
ments for  trial  at  as  early  a  time  in  such  term  as  is  practicable,  and  the  recogni- 
zances of  parties  and  witnesses  shall,  in  all  such  causes,  be  taken  for  their  appear- 
ance  at  the  time  so  assigned ;  and  in  case  of  the  continuance  of  any  cause  to  the 
next  term  of  the  court,  such  recognizances  shall  be  for  the  appearance  of  the  par- 
ties and  witnesses  on  such  day  thereof  as  the  court  may  direct ;  and  at  the  end  of 
the  term  the  clerk  shall  deliver  the  indictments  undisposed  of  to  the  prosecuting 
attorney  for  safe  keeping. 

CHAPTER  XL.— Of  Indictments. 

Sec.  412.  [Defects  not  fatal.] — No  indictment  shall  be  deemed  invalid  nor 
shall  the  trial,  judgment,  or  other  proceedings  be  stayed,  arrested,  or  in  any  man- 
ner affected:  First  By  the  omission  of  the  words,  "with  force  and  arms,"  or 
any  words  of  similar  import;  oy.  Second.  By  omitting  to  charge  any  offense 
to  have  been  contrary  to  a  statute  or  statutes ;  or,  Tliird.  For  the  omission  of 
the  words,  "as  appears  by  the  record,"  nor  for  omitting  to  state  the  time  at 
which  the  offense  was  committed,  in  any  case  where  time  is  not  of  the  essence  ^ 
of  the  offense ;  nor  for  stating  the  time  imperfectly ;  nor  for  want  of  a  statement 
of  the  value  or  price  of  any  matter  or  thing,  or  the  amount  of  damages,  or  injury, 
in  any  case  where  the  value,  or  price,  or  the  amount  of  damages,  or  injury,  is  not 
of  the  essence  of  the  offense ;  nor  for  the  want  of  an  allegation  of  the  time  or 
place  ofany  material  fact,  when  the  time  and  place  have  once  been  stated  in  the 
indictment ;  nor  that  dates  and  numbers  are  represented  by  figures ;  nor  for  an 
omission  to  allege  that  the  grand  jurors  were  impaneled,  sworn,  or  charged ;  nor 
for  any  surplusage  or  repugnant  allegation  when  there  is  sufficient  matter 
alleged  to  indicate  the  crime  or  person  charged ;  nor  for  want  of  the  averment  of 
any  matter  not  necessary  to  be  proved ;  nor  for  any  other  defect  or  imperfection 
which  does  not  tend  to  the  prejudice  of  the  substantial  rights  of  the  defendant 
upon  the  merits. 

Sec.  413.  [Variances  not  fatal.] — Whenever  on  trial  of  any  indictment 
for  any  offense,  there  shall  appear  to  be  any  variance  between  the  statement  in 

Sec.  412.  Au  indictment  not  void  by  reason  of  omision  of  the  word  "chosen."  1  Neb.  369.  Nor  by  words 
"and  the  jurors  aforesaid  on  their  oath  aforesaid,"  etc.  4  Neb.  '2f<^.  When  there  are  several  counts  in  the 
first  of  which  time  and  place  are  specifically  fltated,it  is  sufficient  to  allege  in  subsequent  counts  that  the  offense 
therein  described  was  then  and  there  committed.    9  Neb.  64. 
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such  indictment,  and  the  evidence  offered  in  proof  thereof  in  the  christian  name 
or  surname,  or  both  christian  and  surname  or  other  description  whatever 
of  any  person  whomsoever  therein  named  or  described,  or  in  the  name  or  descrip- 
tion of  any  matter  or  thing  whatsoever  therein  named  or  described,  such  variance 
shall  not  be  deemed  ground  for  an  acquittal  of  the  defendant,  unless  the  court 
before  which  the  trial  shall  be  had,  shall  find  that  such  variance  is  material  to  the 
merits  of  the  case  or  may  be  prejudicial  to  the  defendant. 

Sec.  414.  [Description  of  instrument.]— In  any  indictment  for  falsely 
making,  altering,  forging,  printing,  photographing,  uttering,  disposing  of  or  put- 
ting off  any  instrument,  it  shall  be  sufficient  to  set  forth  the  purport  and  value 
thereof. 

Sec.  415.  [Engraved  plate,  etc.]  —In  any  indictment  for  engraving  or 
making  the  whole  or  any  part  of  any  instrument,  matter  or  thing,  or  for  using  or 
having  the  unlawful  custody  or  possession  of  any  plate  or  other  material  upon 
which  the  whole  or  any  part  of  any  instrument,  matter  or  thing  shall  have  been 
engraved  or  made,  or  for  having  the  unlawful  custody  or  possession  of  any  paper 
upon  which  the  whole  or  any  part  of  any  instrument,  matter  or  thing  shall  have 
been  made  or  prijited,  it  shall  be  sufficient  to  describe  such  instrument,  matter 
or  thing  by  any  name  or  designation  by  which  the  same  may  be  usually  known. 

Sec.  416.  [Instruments  in  other  cases.]— That  in  all  other  cases  when- 
ever it  shall  be  necessary  to  make  any  averment  in  any  indictment  as  to  any 
instrument,  whether  the  same  consists  wholly  or  in  part  of  writing,  print,  or 
figures,  it  shall  be  sufficient  to  describe  such  instrument  by  any  name  or  designa- 
tion by  which  the  same  may  be  usually  known,  or  by  the  purport  thereof. 

Sec.  417.  [Allegation— Attempt  to  defiraud.]— It  shall  be  sufficient  in 
any  indictment  where  it  shall  be  necessary  to  allege  an  intent  to  defraud,  to  allege 
that  the  party  accused  did  the  act  with  intent  to  defraud  without  alleging  an  in- 
tent to  defraud  any  particular  person  or  body  corporate,  and  on  the  trial  of  any 
such  indictment,  it  shall  not  be  necessary  to  prove  an  intent  to  defraud  any  par- 
ticular person,  but  it  shall  be  sufficient  to  prove  that  the  party  accused  did  the 
act  charged  with  the  intent  to  defraud. 

Sec.  418.  [Ownership.] — ^When  any  offense  shall  be  committed  upon, 
or  in  relation  to  any  property  belonging  to  several  partners  or  owners,  the  indict- 
ment for  such  offense  snail  be  deemed  sufficient  if  it  allege  such  property  be- 
longed to  any  one  or  more  of  such  partners  or  owners,  without  nammg  all  of 
them. 

Sec.  419.  [Joinder  of  offenses.] — An  indictment  for  larceny  may  contain 
also  a  count  for  obtaining  the  same  property  by  false  pretenses,  or  a  count  for 
embezzlement  thereof,  and  for  receivmg  or  conceaUng  me  same  property,  know- 
•ing  it  to  have  been  stolen ;  and  the  jury  may  convict  of  either  offense,  and  may 
find  all  or  any  of  the  persons  indicted  guilty  of  either  of  the  offenses  charged  in 
the  indictment. 

Sec  420.  [Money  described.] — In  every  indictment  in  which  it  shall  be 
necessary  to  make  any  avennent  as  to  any  money,  or  bank  bill,  or  notes,  United 
States  treasury  notes,  postal  and  fractional  currency,  or  other  bills,  bonds  or 
notes,  issued  by  lawful  authority  and  intended  to  pass  and  circulate  as  money, 
it  shall  be  sufficient  to  describe  such  money  or  bills,  notes,  currency  or  bonds, 
simply  as  money,  without  specifying  any  particular  coin,  note,  bill  or  bond ;  and 
such  allegation  shall  be  sustained  by  proof  of  any  amount  of  coin  or  of  any  such 
note,  bill,  currency  or  bond,  although  the  particular  species  of  coin  of  which  such 
amount  was  composed,  or  the  particular  nature  of  such  note,  bill,  currency  or 
bond  shall  not  be  proved. 

Sec  421.  [Election  cases.] — When  an  offense  shall  be  committed  in  rela- 
tion to  any  election,  an  indictment  for  such  offense  shall  be  deemed  sufficient  if  it 
allege  that  such  election  was  authorized  by  law,  without  stating  the  names  of  the 
officers  holding  the  election,  or  the  persons  voted  for,  or  the  offices  to  be  filled  at 
such  election. 
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Sec.  422.  [Perjury — Siibornation.] — That  in  every  indictment  for  per- 
jury or  subornation  of  perjury,  it  shall  be  sufficient  to  set  forth  the  substance  of 
the  offense  charged  upon  the  defendant,  and  before  what  court  or  authority  the 
oath  or  affirmation  was  taken,  averring  such  court  or  authority  to  have  full  power 
to  administer  the  same,  together  with  the  proper  averment  or  counts  to  falsify  the 
matter  or  matters,  wherein  the  perjury  is  assigned,  without  setting  forth  any  pa»t 
of  any  record  or  proceeding,  in  law  or  equity,  other  than  as  aforesaid,  and  without 
setting  forth  the  commission  or  authority  of  the  court,  or  other  authority  before 
whom  the  perjury  was  committed. 

Sec.  423.  LReceiver  of  stolen  goods,  where  prosecuted.] — When- 
ever any  person  shall  be  liable  to  prosecution  as  the  receiver  of  any  personal 
propei-ty  tiiat  shall  have  been  feloniously  stolen,  taken  or  embezzled,  he  may  be 
indicted  in  any  county  where  he  received  or  had  such  property,  notwithstanding 
the  theft  was  committed  in  another  county. 

Sec  424.  [Crime  committed  oil  county  line.]— When  an  offense  shall 
be  committed  on  a  county  line,  the  trial  may  be  in  either  county  divided  by  such 
line;  and  where  any  offense  shall  be  committed  against  the  person  of  an- 
other, and  the  person  committing  the  offense  shall  be  in  one  county,  and  the  per- 
son receiving  the  injury  shall  be  in  another  county,  the  trial  may  be  had  in  either 
of  said  counties. 

Sec  425.  [Manslaughter.] — In  any  indictment  for  manslaughter,  it  shall 
not  be  necessary  to  set  forth  the  manner  in  which,  or  the  means  by  which  the 
death  was  caused ;  but  it  shall  be  sufficient  to  charge  that  the  defendant  did  un- 
lawfully kill  and  slay  the  deceased. 

CHAPTER  XLI. — Arbest  and  its  Incidents  After  Indictment. 

Sec.  426.  [Warrant — Arrest.] — A  warrant  may  be  issued  in  term  time  or 
in  vacation  of  the  court,  on  an  indictment  found  or  presentment  made  in  any 
county,  and  when  directed  to  the  sheriff  of  the  county  where  such  indictment  was 
found,  or  presentment  ma^e,  it  shall  be  lawful  for  such  officer  to  pursue  and 
arrest  the  accused  named  in  such  warrant,  in  any  countjr  of  this  state  where  he 
may  be  found,  and  commit  him  to  jail,  or  hold  him  to  bail,  as  provided  in  this 
code. 

Sec.  427.  [Same — Non-resident.] — When  the  party  accused  shall  reside 
out  of  the  county  in  which  such  indictment  was  found,  it  shall  be  lawful  to  issue  a 
wan-ant  thereon,  directed  to  the  sheiiff  of  the  county  where  the  accused,  shall 
reside  or  may  be  found ;  and  it  shall  be  the  duty  of  such  officer  to  arrest  the 
accused  and  convey  him  to  the  county  from  which  such  writ  was  issued,  and 
there  commit  him  to  the  jail  of  said  county,  or  hold  him  [to  bail,]  as  provided  m 
the  preceding  section. 

Sec.  428.  [Reco&fnizance  in  vacation.] — When  any  sheriff  or  other 
officer  shall  be  charged  with  the  execution  of  a  warrant  issued  on  any  indictment 
for  a  misdemeanor,  he  shall,  during  the  vacation  of  the  court  from  which  the 
writ  issued,  have  authority  to  take  the  recognizance  of  the  person  so  indicted, 
together  with  sufficient  sureties,  resident  and  freeholders  in  the  county  from 
which  such  writ  issued,  in  a  sum  of  not  less  than  fifty  nor  more  than  five  hun- 
dred dollars,  conditioned  for  the  appearance  of  such  person  on  the  first  day  of 
the  next  term  of  such  court. 

Sec.  429.  [Return  and  filing^.] — The  sheriff  or  other  officer  shall  return 
the  said  writ  according  to  the  command  thereof,  with  the  name  of  the  surety  or 
sureties,  together  with  the  recognizance  taken  as  aforesaid ;  and  the  recognizance 
so  taken  and  returned  shall  be  filed  and  recorded  by  the  clerk  of  the  court  to 
which  the  same  was  returned,  and  may  be  proceeded  on  in  the  same  way  as  if 
such  recognizance  had  been  taken  in  said  court  during  term  time. 

Sec  430.  [Becogn^izance  in  case  of  felony.] — WTien  any  person  shall 
have  been  indicted  for  a  felony,  and  the  person  so  indicted  shall  not  have  been 
arrested  or  recognized  to  appear  before  the  court,  the  court  may,  at  their  discre- 
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tion,  make  an  entiy  of  the  cause  on  their  journal,  and  may  order  the  amount  in 
which  the  party  [indicted]  may  be  recognized  for  his  appearance  by  any  officer 
charged  with  the  duty  of  arresting  him. 

Sec.  431.  [Same — Indorsement,] — The  clerk  issuing  a  warrant  on  such 
an  indictment  shall  indorse  thereon  the  sum  in  which  the  recognizance  of  the  ac- 
cused was  ordered,  as  aforesaid,  to  be  taken. 

Sec.  482.  [Same,] — The  officer  charged  with  the  execution  of  the  warrant 
aforesaid  shall  take  the  recognizance  of  the  party  accused  in  the  sum  ordered  as 
aforesaid,  together  with  good  and  sufficient  sureties,  conditioned  for  the  appear- 
ance of  the  accused  at  the  return  of  the  writ  before  the  court  out  of  which  the 
same  issued ;  and  such  officer  shall  return  such  recomizance  to  the  said  court,  to 
l^e  recorded  and  proceeded  on  as  provided  in  this  code. 

Sec.  483.  [Return  of  all  recognizances.} — ^AU  recognizances  taken 
during  vacation  of  any  court,  by  any  judge  or  other  officer  thereof  authorized  to 
take  them,  shall  be  signed  and  sealed  by  the  parties,  and  certified  to  by  the  officer 
taking  the  same. 

Sec.  434.  [Indictment  of  convicts.] — ^Whenever  any  convict  in  the  pen- 
itentiary shall  be  indicted  for  any  offense  committed  while  confined  therein,  said 
convict  shall  remain  in  the  custody  -of  the  warden  of  said  penitentiary,  subject  to 
the  order  of  the  district  court  of  the  county  where  the  penitentiary,  in  which  such 
convict  is  confined,  is  situate. 

CHAPTEB  XLII. — Motions  and  Issues  upon  the  Indictment. 

Sec.  435.  [Two  indictments  for  same  act.] — If  there  be  at  any  time 
pending  against  the  same  defendant  two  or  more  indictments  for  the  same  criminal 
act,  the  prosecuting  attorney  shall  be  required  to  elect  upon  which  he  will  pro- 
ceed ;  and  upon  trial  being  had  thereon  the  remaining  indictment  shall  be 
quashed. 

Sec  436.  [Indictment  recorded— Copy  for  accused.] — The  clerk  of 
the  district  court  shall,  upon  the  filing  of  any  indictment  with  him,  and  after  the 
peson  indicted  is  in  custody  or  let  to  bail,  cause  the  same  to  be  entered  of  record 
on  the  journal  of  said  court,  and  in  case  of  the  loss  of  the  original,  such  record  or 
a  certified  copy  thereof  shall  be  used  in  place  thereof  upon  the  trial  of  the  cause. 
And  within  twenty-four  (24)  hours  after  the  filing  of  an  indictment  for  felony,  and 
in  every  other  case  on  request,  the  clerk  shall  make  and  deliver  to  the  sheriff,  the 
defendant,  or  his  counsel  a  copy  of  the  indictment,  and  the  sheriff  on  receiving 
such  copy  shall  serve  the  same  upon  the  defendant ;  and  no  one  shall  be,  without 
his  assent,  arraigned  or  called  on  to  answer  to  any  indictment  until  one  day  shall 
have  elapsed,  after  receiving  in  person  or  by  counsel,  or  having  an  opportunity  to 
receive  a  copy  of  such  indictment  as  aforesaid.     [Amended  1877,  4.] 

Sec  437.  [Counsel  for  accused.] — The  court  before  whom  any  pei-son 
shall  be  indicted  for  any  offense  which  is  capital,  or  punished  by  imprisonment  in 
the  penitentiary,  is  hereby  authorized  and  required  to  assign  to  such  person  counsel 
not  exceeding  two,  if  the  prisoner  has  not  the  ability  to  procure  counsel,  and  they 
shall  have  full  access  to  the  prisoner  at  all  reasonable  hours ;  and  it  shall  not  be 
lawful  for  the  county  clerk  or  county  commissioners  of  any  county  in  this  stat« 
to  audit  or  allow  an  account,  [bill,]  or  claim  hereafter  presented  by  an  attorney  or 
counselor  at  law  for  services  performed  under  the  provisions  of  this  section,  until 
said  account,  bill,  or  claim  shall  have  been  examined  and  allowed  by  the  court 
before  whom  said  trial  is  had,  and  the  amount  so  allowed  for  such  services  certi- 
fied by  said  court ;  Provided^  That  no  such  account,  bill,  or  claim  shall  in  any 
case  except  in  cases  of  homicide,  exceed  one  hundred  dollars. 

Sec.  438.  [Time  given.] — The  court  shall  allow  the  accused  a  reasonable 
time  to  examine  the  indictruent  and  prepare  exceptions  thereto. 

Sec  439.  [Pleas  and  motions.] — The  accused  may  except-  to  an  indief- 

Srx.  439.    Plea  in  Rbatementmust  state  facts.    1  Neb.  895.    10  NetK  390.  ' 
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naent  by — First.  A  motion  to  quash.    Second.  A  plea  in  abatement.    Third.  A 
demurrer. 

Sec.  440.  [Motion  to  qiiash.] — A  motion  to  quash  may  be  made  in  all 
cases,  when  there  is  a  defect  apparent  upon  the  face  of  the  record,  including 
defects  in  the  form  of^  the  indictment  or  m  the  manner  in  which  an  offense  is 
charged. 

Sec.  441.  [Plea  in  abatement.] — A  plea  in  abatement  may  be  made 
when  there  is  a  defect  in  the  record,  which  is  shown  by  facts  extrinsic  thereto. 

Sec.  442.  [Demurrer.] — The  accused  may  demur  when  the  facts  stated  in 
the  indictm'iant  do  not  constitute  an  offense  punishable  by  the  laws  of  this  state^ 
or  when  the  intent  is  not  alleged,  when  proof  of  it  is  nece8sai7  to  make  out  the 
offense  charged. 

Sec.  443.  [Interlocutoi*y  plea  sustained.]— When  a  motion  to  quash, 
or  a  plea  in  abatement,  has  been  adjudged  in  favor  of  the  accused,  he  may  be 
committed  or  held  to  bail  in  such  sum  as  the  court  may  require  for  his  appear- 
ance at  the  first  day  of  the  next  term  of  said  court. 

Sec.  444.  [Same — ^Waived.] — The  accused  shall  be  taken  to  have  waived 
all  defects  which  may  be  excepted  to  by  a  motion  to  quash,  or  a  plea  in  abate- 
ment, by  demurring  to  an  inoictment  or  pleading  in  oar,  or  the  general  issue. 

Sec.  445.  [Misnomer.] — If  the  accused  shall  plead  in  abatement  that  he 
is  not  indicted  oy  his  true  name,  he  must  plead  what  his  true  name  is,  which 
•  shall  be  entered  on  the  minutes  of  the  court,  and  after  such  entry,  the  trial  and 
all  other  proceedings  on  the  indictment  shall  be  had  against  him  by  that  name, 
referrring  also  to  the  name  by  which  he  is  indicted,  in  the  same  manner  in  all 
respects  as  if  he  had  been  indicted  by  his  true  name. 

Sec.  446.  [Demurrer  to  plea  in  abatement.]  —To  any  plea  in  abate- 
ment the  prosecuting  attorney  may  demur  if  it  is  not  sufficient  m  substance,  or 
he  may  reply,  setting  forth  any  facts  which  may  show  that  there  is  no  defect  in 
the  record  as  charged  in  the  plea. 

Sec.  447.  [Demurrer  oveiTuled.]— After  a  demurrer  to  an  indictment 
has  been  ov^rniled,  the  accused  may  plead  '*not  guilty,"  or  in  bar. 

Sec.  4^.  [Arraignment.] — The  accused  shall  be  arraigned  by  reading  to 
him  the  indictment,  umess  in  cases  of  indictments  for  misdemeanors,  the  readmg 
shall  be  waived  by  the  accused  by  the  nature  of  the  charge  beinff  made  known  to 
him,  and  he  shall  then  be  asked  whether  he  is  guilty  or  not  guuty  of  the  offense 
charged. 

Sec.  449.  [Plea  in  bar.] — The  accused  may  then  offer  a  plea  in  bar  to  the 
indictment  that  he  has  before  had  judgment  of  acquittal,  or  been  convicted  or 
been  pardoned  for  the  same  offense ;  and  to  this  plea  the  prosecuting  attorney 
may  reply  that  there  is  no  record  of  such  acquittal  or  conviction,  or  that  there  has 
been  no  pardon ;  and  on  the  tiial  of  such  issue  to  a  jury  the  accused  must  pro- 
duce the  record  of  such  conviction  or  acquittal,  or  the  pardon,  and  prove  that  he 
is  the  same  person  charged  in  the  record,  or  mentioned  in  the  pardon ;  and  shall 
be  permitted  to  adduce  such  other  evidence  as  may  be  necessary  to  establish  the 
identity  of  the  offense. 

Sec.  450.  [Same.]  -No  plea  in  bar  or  abatement  shall  be  received  by  the- 
court  unless  it  be  in  writing,  signed  by  the  accused,  and  sworn  to  before  some 
competent  officer. 

Sec.  451.  [Rule  as  to  plea  in  bar.] — If  the  issue  on  the  plea  in  bar  be 

Aec.  441 .    OblectionB  to  mode  of  seleotiug  jury  must  be  by  challenge  or  plea  in  abatement.    9  Neb.  164. 

Sec.  447.  It  is  error  to  put  accuned  on  trial  before  he  has  plead  to  the  indlotiueut.  1  Neb.  395.  But. 
if  he  plead  not  guilty  and  afterwards  flies  a  motion  to  quash  which  is  determined,  and  trial  proceeds  without 
a  renewal  of  the  plea,  the  presumption  is  that  it  as  first  made,  was  not  withdrawn.  Id.  When  accused 
pleads  "not  guilty"  he  cannot  in  connection  with  such  plea,  by  other  pleas,  raise  questions  in  respect  to  a  former 
conviction.    «  Neb.  123. 

Spo.  448;    See  1  Neb.  170. 

Sec.  449.  It  is  Indispensible  to  a  plea  of  former  conviction  that  the  court  whose  record  is  relied  upon 
to  sustain  it,  had  jurisdiction  over  the  alleged  offense.  G  Neb.  107.  If  accused  is  charged  in  one  count  in  an 
indictment  with  an  offense  for  which  he  was  convicted  in  a  foreign  country,  and  alsQ  in  a  second  count,  ia 
charged  with  a  different  and  distinct  offense,  the  plea  of  autrefois  convict  is  bad.    (3  Neb.  123. 
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found  against  the  defendant,  or  if  upon  the  arraignment  the  accused  offer  no  plea 
in  bar,  he  shall  plead  "guilty"  or  "not  guilty  ;"but  if  he  plead  evasively,  or  stand 
mute,  he  shall  be  taken  to  have  plead  "not  guilty." 

Sec.  452.  [Plea  of  giiilty.] — If  the  accused  plead  "guilty,"  the  plea  shall 
be  recorded  on  the  indictment,  and  the  accused  shall  be  placed  in  the  custody  of 
the  sheriff  until  sentence. 

Sec.  453.  [Plea  of  not  guilty,] — If  the  accused  jjlead  "not  guilty,"  the 
plea  shall  be  entered  on  the  indictment,  and  the  prosecuting  attorney  shall,  un- 
der the  direction  of  the  court,  designate  a  day  for  trial,  which  shall  be  a.  day  of  the 
term  at  which  the  plea  is  made,  unless  the  court  for  good  reasons  continue  the 
case  to  a  subsequent  term. 

Sec.  454.  [Accused  insane,  etc.]— A  person  that  becomes  lunatic  or  in- 
sane afterHhe  commission  of  a  crime  or  misdemeanor,  ought  not  to  be  tried  for 
the  offense  during  the  continuance  of  the  lunacy  or  insanity.  If,  after  verdict  of 
^ilty,  and  before  judgment  pronounced,  such  person  become  lunatic  or  insane, 
then  no  jud^ent  shall  be  given  while  such  lunacy  or  insanity  shall  continue. 
And  if,  after  judgnlent  and  before  execution  of  the  sentence,  such  person  shall  be- 
come lunatic  or  insane,  then  in  case  the  punishment  be  capital,  the  execution 
thereof  shall  be  stayed  until  the  recovery  of  said  person  from  the  insanity  or  lu- 
nacy. In  all  such  cases  it  shall  be  the  duty  of  the  court  to  impanel  a  jury  to  ^ 
the  question,  whether  the  accused  be,  at  the  time  of  impaneling,  insane  or  lunatic. 

CHAPTER  XLni.— Change  of  Venue. 

Sec.  455.  [Affidavit.] — All  criminal  cases  shall  be  tried  in  the  county  where 
the  offense  was  committed,  unless  it  shall  appear  to  the  court  by  affidavits  that  a 
fair  and  impartial  trial  cannot  be  had  therem ;  in  which  case  the  court  may  di- 
rect the  person  accused  to  be  tried  in  some  adjoining  county. 

Sec.  456.  [Transcript,  etc.] — When  the  venue  is  changed  to  an  adjoining 
county,  the  clerk  of  the  court  in  which  the  indictment  was  found,  shall  make  out 
B,  certified  transcript  of  all  the  proceedings  in  the  case,  which,  together  with  the 
original  indictment,  he  shall  transmit  to  the  clerk  of  the  court  to  which  the  venue 
is  changed,  and  the  trial  shall  be  conducted  in  all  respects  as  if  the  offender  had 
been  indicted  in  the  county  to  which  the  venue  has  been  changed.  The  costs  ac- 
cruing tfrom  a  change  of  venue  shall  be  paid  by  the  county  in  which  the  indict- 
ment was  found. 

Sec.  457.  [Warrant.] — ^When  a  court  has  ordered  a  change  of  venue,  a  war- 
rant shall  be  issued  by  the  clerk,  directed  to  the  sheriff,  commanding  him  safely 
to  convey  the  prisoner  to  the  jail  of  the  county  where  he  is  to  be  tried,  there  to  be 
safely  kept  by  the  jailer  thereof,  until  discharged  by  due  course  of  law. 

Sec  458.  [Witnesses.] — ^When  a  change  of  venue  is  allowed,  the  courtshall 
recognize  the  witnesses  on  the  part  of  the  state  to  appear  before  the  court  in  which 
the  prisoner  is  to  be  tried. 

CHAPTER  XL^V^— Preparation  for  Evidence. 

Sec  459.  [Subpoena.]— In  all  criminal  cases  it  shall  be  the  duty  of  the 
<jlerk,  upon  a  precipe  being  filed,  to  issue  writs  of  subpoena  for  all  witnesses  named 
therein,  directed  to  the  sheriff  of  his  county,  or  of  any  county  of  the  state  whew 
the  witnesses  reside  or  may  be  found,  which  shall  be  served  and  returned  as  in 
other  cases ;  and  such  sheriff,  by  writing  indorsed  on  said  writs,  may  depute  any 
disinterested  person  to  serve  and  return  the  same. 

Sec.  460.  [Return.] — If  the  subpoena  be  served  by  such  special  deputy,  it 

Sec.  45.').  The  failure  to  enter  plea  on  indictment  is  no  ground  for  reversal  of  judgment  when  the  piM  1> 
■contained  in  another  part  of  the  record.    5  Neb.  3H0. 

Sec.  455.  AppUcationB  for  change  are  addressed  to  the  sound  discretion  of  the  court.  Counter  aifidaTni 
may  be  filed.  4  Neb.  286.  The  record  should  show  the  affidavits  upon  which  the  change  is  made.  But  if  tbe 
record  is  silent  on  this  point  the  presumption  is  that  the  court  did  its  duty.    5  Neb.  381. 

Sec.  456.  Cited  rv  Neb .  H80.  Expenses  of  county  in  which  cause  is  tried  including  jurors,  l>ailiffs.  use  oi 
«ourt  room,  etc.,  are  not  costs  within  the  meaning  of  the  last  clause  of  this  section.    10  Neb.  304. 
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shall  be  his  duty,  after  serving  the  same,  to  return  thereon  the  manner  in  which 
the  same  was  served ;  and  also  make  oath  or  affirmation  to  the  truth  of  said 
return,  before  some  person  competent  to  administer  oaths;  which  shall  be 
indorsed  on  such  writ,  and  the  same  shall  be  returned  according  to  the  command 
thereof  by  the  person  serving  the  same  through  the  post  office  or  otherwise. 

Sec.  461.  [Coertioii  of  witnesses.] — Except  as  otherwise  provided,  the 
provisions  of  the  Code  of  Civil  Procedure,  relative  to  compelling  the  attendance 
and  testimony  of  witnesses,  their  examination  and  administering  of  oaths  and 
affirmations,  and  proceedings  for  contempt  to  enforce  the  remedies  and  pi'otect 
the  rights  of  parties,  shall  extend  to  criminal  cases,  so  far  as  they  are  in  their 
nature  appUcable. 

Sec.  462.  [Depositions.] — Where  any  issue  of  fact  is  joined  on  any  indict- 
ment, and  any  material  witness  for  the  defendant  resides  out  of  the  state,  or 
residing  within  the  state,  is  sick  or  infirm,  or  is  about  to  leave  the  state,  such 
defendant  may  apply  in  writing  to  the  court  in  term  time,  or  the  judge  thereof  in 
vacation,  for  a  commission  to  examine  such  witness  upon  interrogatories  thereto 
annexed,  and  such  court  or  judge  may  grant  the  same,  and  order  w-hat  and  for  how 
lonff  a  time  notice  shall  be  given  to  the  prosecuting  attorney  before  the  witness 
shall  be  examined. 

Sec.  463.  [Same.] — The  proceedings  in  taking  the  examination  of  such  wit- 
ness and  returning  it  to  court,  shall  be  governed  in  all  respects  as  the  taking  of 
depositions  in  all  civil  cases. 

CHAPTER  XLV.— Trial  of  Indictments. 

Sec.  464.  [Presence  of  accused.]— No  person  indicted  for  a  felony  shall 
be  tried  unless  personally  present  during  the  trial.  Persons  indicted  for  a  misde- 
meanor may,  at  their  own  request,  by  leave  of  the  court,  be  put  on  trial  in  their 
absence.    The  request  shall  be  in  wnting,  and  entered  on  the  journal  of  the  court. 

Sec  465.  [Separate  trial.]  When  two  or  more  persons  are  indicted  for 
felony,  each  person  so  indicted  shall,  on  application  to  the  court  for  that  purpose, 
be  separately  tried,  and  every  person  charged  with  felony  shall  be  furnished,  pre- 
vious to  his  trial,  with  a  copy  of  the  indictment,  and  at  his  request,  with  a  list 
of  .the  witnesses  upon  whose  testimony  the  indictment  was  found.  [Amended 
1875,  17.] 

Sec.  465  rj.  [Special  venire,  how  drawn.]— Sec.  1.  That  when  two  or 
more  persons  shall  have  been  charged  together  in  the  same  indictment  or  infor- 
mation with  a  crime,  and  one  or  more  shall  have  demanded  a  separate  trial,  and 
had  the  same,  and  when  the  court  shall  be  satisfied,  by  reason  of  the  same  evidence 
being  required  in  the  further  trial  of  parties  to  the  same  indictment  or  information 
that  the  regular  panel  and  bystanders  are  incompetent  because  of  having  heard  the 
evidence,  to  sit  in  further  causes  in  the  same  indictment  or  information,  then  it  shall 
be  lawful  for  the  court  to  require  the  clerk  of  the  court  to  write  the  names  of 
sixty  electors  of  the  county  wherein  said  cause  is  being  tried,  each  upon  a  sepa- 
rate slip  of  paper,  and  place  the  same  in  a  box,  and  after  the  same  shall  have 
been  thoroughly  mixed,  to  draw  therefrom  such  a  number  as  in  the  opinion  of  the 
court  will  be  sufficient  from  which  to  select  a  jury  to  hear  said  cause,  and  the 
electors  whose  names  are  so  drawn  shall  be  summoned  by  the  sheriff  to  forth- 
with appear  before  the  court,  and  after  having  been  examined,  such  as  are  found 
competent,  and  shall  have  no  lawful  excuse  for  not  serving  as  jurors,  shall  consti- 
tute a  special  venire  from  which  the  court  shall  proceed  to  have  a  jury  impan- 

Sec.  4G2.  When  a  deposition  taJken  on  behalf  of  accused,  as  to  his  good  character,  is  suppressed,  and 
no  exceptiou  taken,  the  correctness  of  the  ruling  cannot  be  questioned  on  error  in  the  supreme  court.  7  Neb. 
329. 

Sec.  4G4.  Record  should  show  presence  of  accused  at  and  during  the  trial,  and  at  the  rendition  of  the 
verdict.  I  Neb.  301.  But  if  it  show  nis  presence  during  the  impanelling  of  the  jury,  his  filing  of  instructions 
with  the  clerk,  and  exceptions  to  charge  of  the  court,  the  presumption  is  that  he  was  present,  there  being  no 
allegation  to  the  contrary  in  the  motion  for  new  trial.    4  Neb.  2*2  / . 

Sfx.  4G5  a.  "An  act  to  provide  for  a  special  venire  iu  criminal  cases."  Approved  and  took  effect  Feb.  28» 
1*^81. 
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elled  for  the  trial  of  the  cause,  and  the  court  may  repeat  the  exercise  of  this  power 
until  all  the  parties  charged  in  the  same  indictment  or  information  shall  have 
been  tried.    [1881  §  1,  chap.  84.] 

Sec.  466.  [Jury.] — In  all  [criminal]  cases,  except  as  may  be  otherwise  ex- 
pressly provided,  the  jury  summoned  and  impanelled  according  to  the  provisions 
of  the  laws  in  force  relating  to  the  summoning  and  impaneling  of  juries  in  other 
cases,  shall  try  the  accused. 

Sec.  467.  [Challenge  of  ;jui'or8.]— Every  person  arraigned  for  any  crime, 
punishable  with  death,  shall  be  admitted,  on  his  trial,  to  a  peremptory  challenge 
of  sixteen  jurors,  and  no  more ;  and  every  person  arraignea  for  any  oflFense  that 
may  be  punishable  by  imprisonment  for  a  term  exceeding  eighteen  months,  shall 
be  admitted  to  a  peremptory  challenge  of  eight  jurors ;  and  in  all  other  crimmal 
trials,  the  defendant  shall  be  allowed  a  peremptory  challenge  of  six  jurors.  The 
attorney  prosecuting  on  behalf  of  the  state,  shall  be  admitted  to  a  peremptoir 
challenge  of  six  jurors,  in  all  cases  where  the  offense  charged  is  punishable  with 
death,  and  of  three  jurors  in  all  other  cases. 

Sec.  468.  [Causes  for  challenge.] — The  following  shall  be  good  causes 
for  challenge  to  any  person  called  as  a  juror  on  the  trial  of  any  indictment :  Fint. 
That  he  was  a  member  of  the  grand  jury  which  found  the  indictment.  Second, 
That  he  has  formed  or  expressed  an  opmion  as  to  the  guilt  or  innocence  of  the 
accused ;  Providedy  That  if  a  juror  shall  state  that  he  has  formed  or  expressed 
an  opinion  as  to  the  guilt  or  innocence  of  the  accused,  the  court  shall  thereupon 
proceed  to  examine,  on  oath,  such  juror  as  to  the  ground  of  such  opinion ;  and  if 
it  shall  appear  to  have  been  founded  upon  reading  newspaper  statements,  commu- 
nications, comments,  or  reports,  or  upon  minor,  or  hearsay,  and  not  upon  con- 
versations with  witnesses  of  the  transactions,  or  reading  reports  of  their  testimony, 
or  hearing  them  testify,  and  the  juror  shall  say,  on  oath,  that  he  feels  able  not- 
withstanding such  opinion,  to  render  an  impartial  verdict  upon  the  law  and  the  ex- 
idence,  the  court,  if  satisfied  that  such  juror  is  impartial,  and  will  render  such 
verdict,  may,  in  its  discretion,  admit  such  juror  as  competent  to  serve  in  such  case. 
Third.  In  indictments  for  an  offense,  the  punishment  whereof  is  capital,  that  his 
opinions  are  such  as  to  preclude  him  from  finding  the  accused  guilty  of  an  offense 
punishable  with  death.  Fourth,  That  he  is  a  relation,  within  the  fifth  degree,  to 
the  person  alleged  to  be  injured,  or  attempted  to  be  injured,  or  to  the  person  on 
whose  complaint  the  prosecution  was  instituted,  or  to  the  defendant.  Fifth.  That 
he  has  serv^ed  on  a  petit  jury  which  was  sworn  in  the  same  cause  against  the  same 
defendant,  and  wluch  jury  either  rendered  a  verdict  which  was  set  aside,  or  was 
discharged  after  hearing  the  evidence.  ^Sixth.  That  he  has  served  as  a  juror  in  a  ciriJ 
case  brought  against  the  defendant  for  the  same  act.  Seventh.  That  he  has  been 
in  good  faith  subpoenaed  as  a  witness  in  the  case.  Eighth.  That  he  is  an  habitual 
drunkard.  Ninth.  The  same  challenges  shall  be  allowed  in  criminal  prosecutions 
that  are  allowed  to  parties  in  civil  cases. 

Sec.  469.  [Challenge— How  tried.]--All  challenges  for  cause  shall  be 
tried  by  the  court,  on  the  oath  of  the  person  challenged,  or  on  other  evidence, 
and  such  challenge  shall  be  made  before  tlie  jury  is  sworn,  and  not  afterward. 

■'"  ■  "    »  '  III  " 

Skc.  466.    See  note  to  flee,  664,  civil  code,  p.  618. 

Sbo.  467.  A  party  waiving  his  right  of  peremptory  ehaUege,  oannot  complain  of  the  diaqvalifloation  of  ft 
JTuror,  known  to  exist  at  the  time  of  the  Impanelling.    4  Keb.  75. 

Sec.  468.  If  o^nlon  is  merely  hypothetical  the  Juror  is  competent.  Bnt  if  he  shows  tlie  sligfatest  hiss  be 
should  be  rejected.  The  word  opinion  Is  frequentlv  need  to  denote  a  mere  impression.  4  Neb.  75.  5  Neb.  41d. 
A  jnror  who  said  he  thought  he  could  "return  a  faur  and  Impartial  verdict,  but  might  possibly  lean  a  little  the 
other  way,"  held  incompetent.  4  Neb.  549.  If  It  appear  that  juror  has  formed  opinion  from  reading  reports  (n 
testimony  of  witnesses  ne  is  incompetent  although  he  might  be  wlUlng  to  swear  that,  notwithstanding  sttco 
opinion,  he  feels  able  to  render  an  Impartial  verdict.  5  Neb.  33, 182.  It  must  appear  that  the  opinion  was  lo 
reference  to  the  guilt  or  innocence  of  the  accused,  to  render  the  juror  incompetent,  and  that  testimony  heard  by 
him  was  in  reference  to  the  crime  with  which  the  accused  is  charged.  5  Neb.  351.  If  juror's  oonvictiims  are  bscb 
as  would  preclude  htm  from  retumli^;  a  verdict  of  guilty,  where  the  punishment  would  be  dea^,  it  is  000° 
ground  for  challenge  by  the  prosecution.  8  Neb.  412.  Before  a  new  trial  can  be  granted  on  ground  of  preTi- 
ous  expression  of  opinion  by  a  juror  unfavorable  to  the  accused,  it  must  appear  by  amidavit  of  both  the  prisoner 
and  his  counsel  that  neither  of  them  had  any  knowledge  before  the  verdict  was  rendered  of  tbe  exprwssioB  o> 
aach  opinion.    7  Neb.  35a    And  see  8  Neb.  390.     11  Neb.  1. 
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Sec.  470.  [Same — ^Two  defendants.] — If  two  or  more  persons  be  put  on 
trial  at  the  same  time,  each  must  be  allowed  his  separate  peremptory  challenge. 

Sec.  471.  [Oath  of  jury,] — When  all  challenges  have  been  made,  the  fol- 
lowing oath  shall  be  administered : 

''You  shall  well  and  truly  try,  and  true  deliverance  make,  between  the  state  of 
Nebraska  and  the  prisoner  at  the  bar  (giving  his  or  her  name) ;  so  help  you  God." 

Sec.  472.  [Affirmation.] — Any  juror  shall  be  allowed  to  make  affirmation, 
and  the  words,  *'this  you  do  as  you  shall  answer  under  the  pains  and  penalties  of 
perjury,"  shall  be  substituted  instead  of  the  words,  "so  help  you  God." 

Sec.  473.  [Interested  witnesses.] — No  person  shall  be  disqualified  as  a 
witness  in  any  criminal  prosecution,  by  reason  of  nis  interest  in  the  event  of  the 
same,  as  a  party  or  otherwise,  or  by  reason  of  his  conviction  of  any  crime,  but 
such  interest  or  conviction  may  be  shown  for  the  purpose  of  affecting  his  credi- 
bility. In  the  trial  of  all  indictments,  complaints,  and  other  proceedings  against 
persons  charged  with  the  commission  of  crikes  or  offenses,  the  person  so  charged 
shall,  at  his  own  request,  but  not  otherwise,  be  deemed  a  competent  witness ;  nor 
shall  the  neglect  or  refusal  to  testify  create  any  presumption  against  him,  nor 
shall  any  reference  be  made  to,  nor  any  comment  upon,  such  neglect  or  refusal. 

Sec.  474.  [Co-defendant  witness.] — ^When  two  or  more  persons  shall 
be  indicted  together,  the  court  may,  at  any  time  before  the  defendant  has  gone 
into  his  defense,  direct  any  one  of  the  defendants  to  be  discharged,  that  he  may 
be  a  witness  for  the  state.  An  accused  may,  also,  when  there  is  not  sufficient 
evidence  to  put  him  upon  his  defense,  be  discharged  by  the  court ;  or,  if  not  dis- 
charged by  the  court,  shall  be  entitled  to  the  immediate  verdict  of  the  jury,  for 
the  purpose  of  giving  eyidence  for  others  accused  with  him ;  such  order  of  dis- 
charge in  either  case  shall  be  a  bar  to  another  prosecution  for  the  same  offense. 

Sec.  475.  [Evidence  by  ii\{ured  female.] — In  trials  for  taking  a 
woman  away  with  intent  to  force  her  to  be  married  or  defiled,  and  for  seduction, 
for  the  purpose  of  prostitution,  no  conviction  shall  be  had  on  the  evidence  of  the 
female  offended  against,  unsupported  by  other  evidence. 

Sec.  476.  [Evidence — Conspiracy.]— In  trials  for  conspiracy,  in  cases 
when  an  overt  act  is  required  by  law  to  consummate  the  offense,  no  conviction 
shall  be  had  unless  one  or  more  overt  acts  be  expressly  alleged  in  the  indict- 
ment, nor  unless  one  or  more  of  the  acts  so  alleged  be  proved  on  trial ;  but  other 
overt  acts  not  alleged  in  the  indictment  may  be  given  in  evidence  on  the  part  of 
the  prosecution. 

Sec.  477.  [Treason— Kindred  offenses.]— In  trials  for  treason,  no  evi- 
dence shall  be  given  of  any  overt  act  that  is  not  expressly  laid  in  the  indictment ; 
and  no  conviction  shall  be  had  upon  any  indictment  for  said  offense,  unless  one 
or  more  overt  acts  be  expressly  alleged  therein.  No  person  shall  be  convicted  of 
treason  but  by  the  testimony  of  two  lawful  witnesses  to  the  same  overt  act  of 
treason  whereof  he  stands  indicted,  unless  he  confesses  the  same  in  open  court ; 
and  no  person  shall  be  convicted  of  an  offense  under  the  twenty-third  or  twenty- 
fourth  section  of  this  code,  but  by  the  testimony  of  two  credible  witnesses,  un- 
less the  person  indicted  confesses  his  guilt  in  open  court. 

Sec  478.  [Order  of  procedure  on  trial.] — After  the  jury  has  been 

Sec.  471.  Where  record  states  Bubetanoo  of  the  oath  it  will  be  preBumed  that  it  was  administered  accord- 
ing to  the  statutory  form.    4  Neb.  2«7.    Cited   10  Neb.   104. 

Seo.  473.  Effect  of  admissions  and  statements  of  prisoner.  7  Neb.  340.  8  Keb.  87,  91.  And  of  confes- 
sions. 4  Neb.  230.  10  Neb.  399.  It  is  not  error  for  court  to  teU  the  jury  when  prisoner  testifies  in  his  own 
behalf,  that  they  are  "at  liberty  to  consider  the  great  interest  which  he  has  in  the  result."    8  Neb.  418. 

Seo.  474.  When  separate  trials  are  awarded  to  parties  jointly  indicted  each  is  a  competent  witness  for 
the  state,  without  being  first  acquitted  or  convicted,  and  without  a  nolle  prosequi  being  first  entered  upon  the 
indictment.    5  Neb.  35. 

Sec.  478.  Order  of  introducing  evidence  disoretionarv  with  court.  7  Neb.  337.  Examination  and  cross 
examination  of  witnesses.  1  Neb.  395.  5  Neb.  183.  7  Neb.  341.  9  Neb.  250.  Interested  witnesses.  5  Neb. 
383.  Evidence  and  its  competency.  1  Neb.  122.  3  Neb.  366.  5  Neb.  417.  6  Neb.  141,285.  7  Neb.  333.  8 
Neb.  411, 416.  [See  note  to  sec.  328,  civil  code  p.  574.]  Bes  gestae.  3  Neb.  366.  Dying  declarations.  2  Neb. 
163.  Arguments  of  counsel  4  Neb.  76.  Improper  conduct  of  counsel.  8  Neb.  89.  Prosecutor  may  re-open 
case  and  mtroduce  further  evidence,  even  after  examination  of  witnesses  for  the  defense  has  commenced.  7  Neb. 
341.  Insanity  as  a  defense.  4  Neb.  408  9  Neb.  252.  Instructions  to  jury.  3  Neb.  368.  4  Neb.  238, 288, 551. 
5  Neb.  185.    b  Neb.  144,  283,  340.    7  Neb.  342,  345.    8  Neb.  90,  415,  419. 


736  CRIMINAL   CODE. 

impaneled  and  sworn,  the  trial  shall  proceed  in  the  following  order :    Fmt.   TLt 
counsel  for  the  state  must  state  the  case  of  the  prosecution,  and  may  briefly  state 
the  evidence  by  which  he  expects  to  sustain  it.    Second.  The  defendant,   or    his 
counsel  must  then  state  his  defense,  and  may  briefly  state  the  evidence  he  exx>ects 
to  offer  in  support  of  it.     Third.  The  state  must  first  produce  its  evidence  ;    the 
defendant  will  then  produce  his  evidence.    Foivrth.  The  state  will  then  be  caiitiiied 
to  rebutting  evidence,  unless  the  court,  for  good  reason,  in  furtherance  of  justice, 
shall  permit  it  to  offer  evidence  in  chief.    Fi(th.  When  the  evidence  is  concluded, 
either  party  may  request  instructions  to  the  jury  on  points  of  law,  which  shall  be 
given  or  refused  by  tlie  court ;  which  instructions  shall  be  reduced  to  writing,  if 
either  party  require  it.    Sixth,  When  the  evidence  is  concluded,  unless  the  case  is 
submitted  without  argument,  the  counsel  tor  the  state  shall  commence,  the  defen- 
dant or  his  counsel  follow,  and  the  counsel  for  the  state  conclude  the  argument  to 
the  jury.    Seventh,  The  court,  after  the  argument  is  concluded,  shall  imnaediately, 
and  before  proceeding  with  other  business,  charge  the  jury ;  which  charge,  or  any 
charge  given  after  the  conclusion  of  the  argument,  shall  be  reduced  to  writing  by 
the  court,  if  either  party  request  it,  before  the  argument  to  the  jury  is  commenced : 
and  such  charge  or  charges,  or  any  other  charge  or  instruction  provided  for  in 
this  section,  when  so  written  and  given,  shall  in  no  case  be  orallv  qualified,  modi- 
fied, or  in  any  manner  explained  to  the  JU17  by  the  court ;  and  all  written  char^ 
and  instructions  shall  be  taken  by  the  jury  in  their  retirement  and  returned  with 
their  verdict  into  court,  and  shall  remain  on  file  with  the  papers  of  the  case. 

Sec.  479.  [View  of  place.] — Whenever  in  the  opinion  of  the  court  it  is 
proper  for  the  jury  to  have  a  view  of  the  place  in  which  any  material  fact  occur- 
red, it  may  order  them  to  be  conducted  in  a  body,  under  the  charge  of  the  sheriff, 
to  the  place,  which  shall  be  shown  to  them  by  some  person  appointed  by  the  court. 
While  the  jury  are  thus  absent,  no  person  other  than  the  sheriff  having  them  in 
charge,  and.  the  person  appointed  to  show  them  the  place,  shall  speak  to  them  on 
any  subject  connected  witn  the  trial. 

Sec.  480.  [Mistake  In  offense.] — ^When  it  shall  appear  at  any  time  be- 
fore the  verdict  that  a  mistake  has  been  made  in  charging  the  proper  offense,  the 
accused  shall  not  be  discharged  if  there  appear  to  be  good  cause  to  detain  him  is 
custody ;  but  the  court  must  recognize  him  to  answer  to  the  offense  on  the  first 
day  of  the  next  term  of  such  court  ;^and  shall,  if  necessary,  likewise  recognize  the 
witnesses  to  appear  and  testify. 

Sec.  481.  [Same.]— Wlien  a  jury  has  been  impaneled  in'a  case  contemplat- 
ed by  the  preceding  section,  such  jury  may  be  discharged  without  prejudice  to  the 
prosecution. 

Sec.  482.  [Exceptions  by  defendant.] — In  all  cases  where  a  defendant 
shall  feel  himself  aggrieved  by  any  opinion  or  decision  of  the  court,  he  may  pre- 
sent his  bill  of  exceptions  thereto ;  and  it  shall  be  the  duty  of  the  court  to  sign 
and  seal  the  same ;  and  the  taking,  preparing,  and  signing,  and  sealing  of  said 
bill,  shall  be  governed  by  the  rules  established  in  such  matters  in  ci\il  eases. 
Where  the  ground  of  exception  is  that  the  verdict  is  not  sustained  by  sufiieieDt 
evidence,  or  is  contrary  to  law,  and  the  court  has  overruled  a  motion  for  a  new 
trial  made  on  that  ground,  the  bill  of  exceptions  shall  set  out  the  evidence.  The 
bill  of  exceptions,  when  signed  and  sealed,  shall  be  made  a  part  of  the  record, 
and  shall  have  the  same  force  and  effect  as  in  civil  cases. 

Sec.  483.  [Same  by  prosecuting  attorney,]— The  prosecuting  attor- 
ney may  take  exceptions  to  any  opinion  or  decision  of  the  court  during  the  prose- 
cution of  the  cause ;  and  the  bill  containing  the  exceptions,  upon  being  presented, 
shall,  if  it  be  conformable  to  the  truth,  be  signed  and  sealed  by  the  court ;  which 

Sec.  479.    The  yiew  should  be  had  in  presence  of  prisoner,  unless  he  waive  the  privilege.    5  Neb.  35. 
Seo.  482.  See  section  311  civil  code,  p.571.  The  want  of  an  exception  in  a  capital  case  will  not  neoessarily  dt- 

Srive  the  prisoner  of  his  right  to  a  new  trial  for  errors  of  court  prejudicial  to  hini.    i>  Neb.  302  and  see  1  Neb. 
30.    The  taking  and  preserving  of  exceptioiis  governed  by  same  rule  as  civil  cases.    7  Neb.  329.    If  papers 
are  struck  from  the  flies  they  cease  to  btf  a  part  of  the  record  for  any  purpose,  unless  brought  into  it  bv  <mier 
of  court  which  may  be  dome  by  bill  of  exceptions.    7  Neb.  355. 
Sec.  483.    Cited  5  Neb.  587. 
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bill  shall  be  made  a  part  of  the  record,  and  be  in  all  respects  governed  by  the 
rules  established  as  to  bills  of  exceptions  in  civil  cases,  except  as  herein  provided. 

Sec.  484.  [Conduct  of  jury  after  case  submitted,]— When  a  case  is 
finally  submitted  to  the  jury,  they  must  be  kept  together  in  some  convenient 
place,  under  the  charge  of  an  officer,  until  they  agree  upon  a  verdict,  or  are  dis- 
charged by  the  court.  The  officer  having  them  in  charge  shall  not  suffer  any  com- 
munication to  be  made  to  them,  or  make  any  himself,  except  to  ask  them  whether 
they  have  agreed  upon  a  verdict,  unless  by  order  of  the  court ;  nor  shall  he  com- 
municate to  any  one,  before  the  verdict  is  delivered,  any  matter  in  relation  to  the 
state  of  their  deliberations.  If  the  jury  are  permitted  to  separate  during  the  trial, 
they  shall  be  admonished  by  the  court  that  it  is  their  duty  not  to  converse  with,  or 
suiter  themselves  to  be  addressed  by  any  other  person  on  tne  subject  of  the  trial,  or 
to  listen  to  any  conversation  on  the  subject ;  and  that  it  is  their  duty  not  to  form 
or  express  an  opinion  thereon  until  the  cause  is  finally  submitted  to  them. 

Sec.  485.  [Dischargee  of  jury,] — Incase  a  jury  shall  be  discharged  on 
account  of  sickness  of  a  juror,  or  other  accident,  or  calamity  requiring  their  dis- 
charge, or  after  they  have  been  kept  so  long-together  that  there  is  no  probability 
of  agreeing,  the  court  shall,  upon  directing  the  discharge,  order  that  tne  reasons 
for  such  discharge  shall  be  entered  upon  the  journal ;  and  such  discharge  shall  be 
without  prejudice  to  the  prosecution. 

Sbc.  486.  [When  jury  agreed.]— When  the  jury  have  agreed  upon  their 
verdict,  they  must  be  conducted  into  court  by  the  officer  having  them  in  charge. 
Before  the  verdict  is  accepted,  the  jury  may  be  polled  at  the  request  of  either  Qie 
prosecuting  attorney  or  tne  defendant. 

Beg.  487.  [Offense  consisting  of  different  deg:i^ee«.]— Upon  an  in- 
dictment for  an  offense  consisting  of  different  degrees,  the  jury  may  find  the  de- 
fendant not  guilty  of  the  degree  charged,  and  guilty  of  any  degree  inferior  thereto, 
and  upon  an  indictment  for  any  offense,  the  jury  may  find  tiae  defendant  not 
guilty  of  the  offense,  but  guilty  of  an  attempt  to  commit  the  same,  where  such  an 
attempt  is  an  offense. 

Sec.  488.  [Verdict— Value  of  property,]  —  When  the  indictment 
charges  an  offense  against  the  property  of  another  by  larceny,  embezzlement, 
or  obtaining  under  false  pretenses,  the  jury,  on  conviction,  shBLil  ascertain  and 
declare  in  their  verdict,  the  value  of  the  property  stolen,  embezzled  or  falsely  ob- 
tained. 

Sec.  489.  [Verdict— Murder.]— That  in  all  trials  for  muarder,  the  jury  be- 
fore whom  such  trial  is  had,  if  they  find  the  prisoner  guilty  thereof,  shall  ascer- 
tain in  their  verdict,  whether  it  be  murder  in  the  first  or  second  degree,  or  man- 
slaughter ;  and  if  such  person  be  convicted  by  confession,  in  open  court,  the 
court  shall  proceed  by  examination  of  witnesses,  in  open  oourt,  to  determine  the 
degree  of  the  crime,  and  shall  pronounce  sentence  accordingly. 

Sec.  489  a.  [Offenses  committed  in  unorganized  territory— Ve- 
nire.]— Sbc.  1.  That  it  shall  be  lawful  for  the  judge  of  any  judicial  district  court 
within  the  state  of  Nebraska,  whare  it  has  been  made  to  appear  to  him  that  a 

Seo.  484.  If  jury  have  been  permitted  to  separate,  it  will  be  presnmed  in  the  absence  of  a  record  to  the 
contrary,  that  they  were  admonished  by  the  court,  8  Neb.  371 .  8  Neb.  413.  Separation  may  be  had  in  capital 
cases.    8  Neb.  92,  413.  i*  j 

Sbc.  486.  A  verdiot  signed  by  all  the  jurors  is  good.  7  Neb.  342.  If  not  signed  by  one  as  foremaii,  it 
is  not  error  to  permit  such  signature  la  open  oourt  and  in  presence  of  Jury.  Id. .  Imec|  of  privy  verdict.  10 
Neb.  107.  An  omission  to  deRlgnate  the  defendant  as  the  guilty  party  renders  verdict  voi^.  0  Neb.  341.  An 
omission,  in  a  verdict  of  "guilty  of  murder  in  the  first  degree,''^ of  the  words,  "Im  manner  and  form."  etc.,  does 
not  render  it  void.  5  Neb.  382.  Jury  should  not  be  permitted  to  return  a  statement  that  they  had  "agreed  to 
disagree.*    10  Neb.  104. 

Sbo.  487.  Under  aa  indictment  for  murder  in  the  first  degree  when  jury  find  aiMnned  guilty  of  man- 
slaughter, the  fbilure  to  negative  the  fact  that  the  crime  was  of  a  higher  grade  than  that  found  is  no  ground 
for  reversal  of  judgment    6  Neb.  342. 

Sbc.  480  a.  "An  aet  to  authorize  the  judge  of  the  district  oourt  to  designate  the  county  where  an  indict- 
ment may  be  found,  and  the  person  tried  for  any  felonious  offense  charged  to  have  been  committed  in  any  un- 
organized county  or  territory  of  this  state,  or  in  any  county  where  no  district  courts  are  held,  and  to  provide  for 
the  payment  of  fees  and  expenses  incurred  in  the  arrest  and  prosecution  of  such  persons,  and  to  repeal  an  act 
entatled  'An  a^t  to  authorize  the  judges  of  the  district  court  to  designate  the  county  where  an  indictment  mav 
be  found,  and  the  person  tried  for^any  fetsnions  offense  charged  to  have  been  committed  in  any  unorganized 
county,  or  in  any  county  where  no  district  courts  are  held.'  Approved  Feb.  25,  187r>.''  [I.liw8  1875,  page  31.] 
Approved  Fpb.  24,  1879.    See  4  Neb.  20.     11  Neb.  1.  .  f  t,  j 
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crime  has  been  committed  amounting  to  felony,  \^ithin  any  unorganized  county 
or  territory,  or  in  any  county  where  no  terms  of  the  distnct  court  of  this  state 
are  held,  attached  to  or  in  his  said  district,  for  judicial  or  other  purposes,  to  des- 
ignate the  county  in  his  district  wherein  the  alleged  offense  may  be  inquired  into 
by  the  grand  jury,  and  in  case  an  indictment  found,  the  person  or  persons  so 
indicted,  tried;  Provided,  Nothing  herein  shall  prevent  the  person  or  per- 
sons indicted,  upon  a  legal  and  proper  apphcation,  removing  the  trial  thereof  to 
some  other  county  in  the  same  judicial  district ;  And  provided,  further,  That  all 
costs  and  expenses  for  the  arrest  and  prosecution  of  such  person  or  persons  shall 
be  paid  out  of  the  general  fund  of  the  state ;  And  vrovided,  further,  That  no  bill 
for  costs  or  expenses  shall  be  audited  and  paid,  witnout  the  certificate  of  the  pre- 
siding judge  of  said  district  that  said  services  have  been  performed,  and  that  the 
account  is  correct,     [1879,  62.] 

CHAPTER  XL VI. — Motions  for  New  Trial  and  for  Arrest  of  Judgment. 

Sec.  490.  [Causes  for  new  trial.] — A  new  trial,  after  a  verdict  of  conric- 
tioni  may  be  granted  on  the  apphcation  of  the  defendant,  for  any  of  the  follow- 
ing reasons,  affecting  materially  his  substantial  rights :  First.  Irregularity  in  the 
proceedings  of  the  court,  or  the  prosecuting  attorney,  or  the  witnesses  for  the 
state,  or  any  order  of  the  court,  or  abuse  of  discretion,  by  which  the  defendant 
was  prevented  from  having  a  fair  trial.  Second.  Misconduct  of  the  jury,  or  the 
prosecuting  attorney,  or  of  the  witnesses  for  the  state.  Third.  Accident  or  sur- 
prise, which  ordinary  prudence  could  not  have  guarded  against.  Fourth,  That 
the  verdict  is  not  auistained  by  sufficient  evidence  or  is  contrary  to  law.  Fiftk, 
Newly  discovered  evidence  material  for  the  defendant,  which  he  could  not,  irith 
reasonable  diligence,  have  discovered  and  produced  at  the  trial.  Sixth.  Error  of 
law  occurrmg  at  the  trial. 

Sbo.  491.  [Motion.] — ^The  application  for  new  trial  shall  be  by  motion 
upon  written  grounds,  filed  at  the  term  the  verdict  is  rendered,  and  shall,  except 
for  the  cause  of  newly  discovered  evidence  material  for  the  party  applying,  which 
,  he  could  not  with  reasonable  diligence  have  discovered  and  produced  at  the  trial, 
or  [be]  within  three  days  after  the  verdict  was  rendered,  unless  unavoidably  jjre- 
vented.  In  assigning  the  grounds  of  such  motion,  it  shall  be  sufficient  to  assign 
the  same  in  the  language  of  the  statute,  and  without  further  or  other  particularity. 
[Amended  Feb.  28.    Took  effect  June  1,  1881.] 

Sec.  492.  [Affidavit,] — ^The  causes  enumerated  in  subdivisions  two,  three, 
and  five  of  section  four  hundred  and  ninety,  must  be  sustained  by  affidavits  shoT- 
ing  their  truth,  and  may  be  controverted  by  affidavits. 

Sec.  498.  [Arrest  of  judgment.] — A  motion  in  arrest  of  judgment  maj 
be  granted  by  the  court  for  either  of  the  following  causes :  First.  That  the  grand 
jury  which  found  the  indictment  had  no  legal  authority  to  inquire  into  the  offense 
charged,  by  reas6n  of  it  not  being  within  the  jurisdiction  of  the  court.  Seaml 
That  the  facts  stated  in  the  indictment  do  not  constitute  an  offense. 

Sec.  494.  [Same — EflFect.] — No  judgment  can  be  arrested  for  a  defect  in 
form.  The  effect  of  allowing  a  motion  m  arrest  of  judgment  shall  be  to  place  the 
defendant  in  the  same  position  with  respect  to  the  prosecution,  as  before  the  indict- 
ment was  found.  If,  from  the  evidence  on  the  trial,  there  shall  be  sufficient  reason  to 
believe  him  to  be  guilty  of  an  offense,  the  court  shall  order  him  to  enter  into  a 

Sbc.  490.  If  9vid»nofi  is  ooziflloting,  yerdiob  will  not  be  let  aside.  4  Neb.  76.  Nor  unless  it  is  elMi)? 
wrong.  10  Neb.  448.  (Hherwise,  where  there  is  no  sufficient  testimony  to  support  it.  9  Neb.  66.  Ah  rssiotf 
for  new  trial  should  be  set  forth.  4  Neb.  22S.  And  errors  speoiflcaUy  assigned.  8  Neb.  88.  (But  see  sjnaoii- 
ment  to  sec.  491.]  New  trial  will  not  be  granted  on  ground  of  newly  disooyered  evidenoe,  where  it  wonUv 
merely  cumulatiye.  8  Neb.  414.  Admission  of  illegal  testimony,  without  objection,  no  ground  for  new  iw 
7  Neb.  353.  The  granting  of  a  new  trial  is  within  the  exclusiye  oiscretkm  of  trial  court,  and  if  that  oouri. » 
MBplication  duly  made,  refuse  to  act  upon  it,  it  wiU  be  compelled  to  do  so,  unless  such  action  could  adrsntaf 
the  prisoner  only  by  oyerrLding  a  well  established  rule  of  criminal  procedure.  Id.  355.  See  note  to  tee.  3I« 
ciyiioode,   p.  572. 

Seo.  493.  The  motion  applies  only  to  the  jurisdiction  of  the  court  and  infflLciency  of  the  Indictmeot  * 
Neb.  230. 
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recognizance,  with  sufficient  security  conditioned  for  his  appearance  at  the  first 
day  of  the  next  term  of  the  same  court ;  otherwise  the  defendant  shall  be  dis- 
charged. 

CHAPTER  XL VII.— Judgment  and  Sentence. 

Sec.  495.  [Duty  of  courtj — ^Before  the  sentence  is  pronounced,  the  de- 
fendant must  be  informed  by  the  court  of  the  verdict  of  tne  jury,  and  asked 
whether  he  has  anything  to  say  why  judgment  should  not  be  pronounced  against 
him. 

Sec.  496.  [Same.] — If  the  defendant  have  nothing  to  say,  or  if  he  show  no 
good  and  sufficient  cause  why  judgment  should  not  be  pronounced,  the  court  shall 
proceed  to  pronounce  judgment  as  provided  by  law. 

Sec.  497.  [Fines,] — Whenever  a  fine  shall  be  the  whole  or  part  of  a  sentence, 
the  court  may,  in  its  discretion,  order  that  the  person  sentenced  shall  remain  con- 
fined in  the  county  jail  until  the  amount  of  such  fine  and  costs  are  paid. 

Sec.  498.  [Sentence  in  certain  casesj— In  all  cases  when  any  person 
shall  be  convicted  of  any  offense  by  this  code  declared  criminal,  and  made  pim- 
ishable  by  imprisonment  in  the  penitentiary,  the  court  shall  declare  in  their  sen- 
tence, for  what  period- of  time  within  the  respective  i)eriod8  prescribed  by  law,  such 
convict  shall  be  imprisoned  at  hard  labor  in  tlie  penitentiary ;  and -shall  moreover 
dejbermine  and  declare  in  their  sentence,  whether  any,  and  if  any,  for  what  period 
of  time  such  convict  shall  be  kept  in  solitary  confinement  in  the  cells  of  the 
penitentiary,  without  labor. 

Sec  499.  [Becog^zance  to  Iceep  the  peace.]— Any  person  convicted 
of  any  offense  against  the  provisons  of  this  act,  may  be  required  by  the  court  to 
enter  into  a  recognizance  with  sufficient  surety,  in  such  sum  as  the  court  may 
deem  proper,  to  keep  the  peace  and  be  of  good  behavior,  for  such  length  of  time* 
not  exceemng  two  years,  as  the  court  shall  direct ;  and  the  court  may  order  such 
person  to  stand  committed  until  such  order  be  complied  with,  or  sucn  person  be 
otherwise  discharged  by  due  course  of  law. 

Sec.  600.  [Committal  until  fine  and  costs  paid.]— In  all  cases  wherein 
courts  or  ma^strates  have  now,  or  may  hereafter  have,  the  power  to  punish  of- 
fenses either  m  whole  or  in  x)art,  by  requiring  the  offender  to  pay  a  fine  or  costs,  or 
both,  the  said  courts  or  magistrates  may  make  it  a  part  of  the  sentence  that  the 
party  stand  committed  and  be  imprisoned  in  the  i  ail  of  the  prox>er  county  until 
the  same  be  paid,  or  secured  to  be  paid,  or  the  defendant  is  otherwise  discharged 
according  to  law. 

Sec  601.  [Costs  upon  couYiction.]— In  every  case  of  conviction  of  any 
person  for  felony  or  misdemeanor,  it  shall  be  the  duty,  of  the  court  or  magistrate 
to  render  judgment  for  the  costs  of  prosecution  against  the  i>erson  convicted. 

Sbo.  602.  [Sentence  to  county  jaiL]— When  any  court  or  magistrate 
shall  sentence  any  convict  to  imprisonment  in  the  jail  of  the  county  as  a  punish- 
ment for  the  offense  committed,  the  judgment  and  sentence  shall  require  that  the 
convict  be  imprisoned  in  the  cell  of  the  jail  of  the  County,  or  that  he  be  kept  at 
hard  labor  in  the  jail,  in  the  discretion  of  the  court  or  magistrate,  and  when  the  im- 
prisonment is  to  be  without  labor,  the  sentence  may  require  the  convict  to  be  fed 
on  bread  and  water  only,. the  whole  or  any  part  of  the  term  of  imprisonment. 

CHAPTER  XLVm.— Procebdinos  in  Ebbor. 

Sec.  608.  [Suspension  of  execution.]— When  a  person  shall  be  convicted 
of  an  offense,  and  shall  give  notice  to  the  court  of  his  intention  to  apply  for  a 
writ  of  error,  the  court  may^  at  its  discretion,  on  application  of  the  person  so  con- 
victed, 6usx>end  the  execution  of  the  sentence  or  judgment  against  him  until 

•^—^■■^■^^  «*— ^—  -■  ■■■■■■!  ■■  I.  ■■■■■  ■■■■■■■■I  ■..«■  ■    iK^MMB^  I    ^•^^^■^^mmm^mi^-^m^f^^^m^amit^^^^m^a^^m^^^ 

Sbc.  495.  If  tills  section  Is  not  oomplled  with  judgment  will  be  set  aside  and  cause  remanded  with  in- 
fltmotlons  to  render  verdict  as  required  by  law.    4  Neb.  232. 

Sbo.  496.  Within  the  limits  fixed  by  law,  the  term  of  imprisonment  rests  with  the  Judge  of  the  trial 
court    6  Neb.  550. 
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the  next  tej-in  of  the  court,  or  for  such  period,  not  beyond  the  session  of  the 
court,  nor  beyond  the  next  term  of  the  supreme  court,  as  will  give  the  person  so 
convicted  a  reasonable  time  to  apply  for  such  writ ;  Provided,  When  any  such 
conviction  is  of  an  offense  the  punishment  whereof  is  capital,  at  least  one  hundred 
days  shall  intervene  between  the  date  of  such  sentence  and  judgment,  and  the 
day  appointed  for  the  execution  thereof. 

ISeg.  504.  [Same — Misdemeanor.]— No  court  shall  suspend  the  execution 
of  the  sentence  or  judgment  against  any  person  convicted  and  sentenced  for  a 
misdemeanor,  unless  such  person  shall  enter  into  a  recognizance  with  such  secu- 
rity as  the  court  may  require,  conditioned  that  the  person  so  convicted  and  sen- 
tenced shall  appear  at  the  next  term  of  such  court,  and  from  term  to  term,  until 
the  case  shall  be  determined,  and  abide  the  judgment  or  sentence  of  the  court. 

Sec.  505.  [Same — Felony.]— Whenever  a  person  shall  be  convicted  of  a 
felony,  and  the  judffment  shall  be  8us|>ended  as  aforesaid,  it  shall  be  the  duty  of 
the  court  to  order  the  person  so  convicted  into  the  custody  of  the  sheriff,  to  be 
imprisoned  until  the  case  in  error  be  disposed  of.  If  a  person  so  convicted  shall 
escape,  the  jailer  or  other  officer  from  whose  custody  the  escape  was  made,  may 
return  to  the  clerk  of  the  proper  court,  the  writ  by  virtue  of  which  the  convict 
was  held  in  custody,  with  information  of  the  escape  endorsed  thereon,  whereupon 
said  clerk  shall  issue  a  warrant  stating  such  conviction,  and  commanding  the 
sheriff  of  the  county  to  pursue  after  'such  person  into  any  county  in  the  state; 
and  said  sheriff  shall  take  such  person  and  commit  him  to  the  jail  of  such  county. 

Sec.  506.  [Term  of  suspense.]— If  no  writ  of  error  be  allowed  by  tM 
next  term  of  the  court  after  the  sentence  was  pronounced,  the  court  shall,  at 'such 
term,  carry  the  same  into  execution ;  or  if  no  such  writ  be  allowed  by  the  expira- 
tion of  the  time  of  suspension,  the  judgment  shall  be  carried  into  effect  by  the 
proper  officers,  the  same  as  it  would  have  been  previously,  had  there  been  no 
suspension. 

Sec.  507.  [Judgment  affirmed.] — If  a  writ  of  error  be  allowed,  and  on  the 
hearing  the  judgment  of  the  court  in  which  the  trial  was  had  shall  be  affirmed, 
such  court  shall  carry  into  execution  the  sentence  pronounced  against  the  defend- 
ant at  the  next  term  after  the  judgment,  of  affirmance  is  i^endered. 

Sec.  508.  [Writ  of  error,  how  allowed.]— In  criminal  cases  not  pun- 
ishable with  death,  after  final  judgment,  writs  of  error  may,  on  good  cause  sho^iz, 
be  allowed  on  the  application  of  the  defendant,  by  the  supreme  court,  or  any 
judge  thereof  in  vacation,  as  in  civil  cases ;  and  in  criminal  cases  punishable 
with  death,  writs  of  error  may  be  allowed  on  apphcation,  by  said  court  when  in 
open  session,  or  by  any  judge  thereof  in  vacation. 

Sec.  609.  [Suspension— Capital  cases.]— In  all  uases  of  conviction  where 
the  nunishment  shall  be  capital,  tne  judges  or  court  allowing  such  writ  of  eiTor 
shall  order  a  suspension  of  the  execution  until  such  writ  of  error  shall  be  heard 
and  determined ;  upon  hearing  such  writ  of  error,  they  shall  order  the  prisoner  to 
be  discharged,  a  new  trial  to  be  had,  or  appoint  a*  day  certain  for  the  execution  of 
the  sentence,  as  the  nature  of  the  case  may  require. 

Sbc.  510.  [Returnable  in  cases  of  felony.]-^In  all  cases  of  conviction 
for  a  felony,  the  court,  judge,  or  judges  allowing  the  writ  of  error,  shall  order  the 
same  to  be  made  returnable  before  the  supreme  court  and  shall  order  a  suspen- 
sion of  the  execution  of  said  sentence. 

Sec.  511.  [Same — IMEisdemeanor.]— In  cases  of  conviction  for  misde- 
meanor in  the  district  court,  the  court  or  judge  allowing  the  writ  of  error  shall 
make  it  returnable  as  in  cases  of  conviction  of  felony,  andmay  order  a  suspension 
of  the  execution  of  the  sentence  upon  the  defendant  on  his  entering  into  a  recog- 
nizance before  the  clerk  of  the  court  in  which  the  cause  was  tried,  with  sufficient 

Seo.  508.  Error  must  be  afilrmatively  shown.  5  Neb.  354.  In  supreme  court  examination  of  qnestioils 
relating  to  evidence  is  confined  to  such  as  were  distinctly  raised  and  passed  upon  in  the  lower  court  U  Neb. 
250.  An  order  refusing  discharge  q;  prisoner  before  final  judgment,  is  not  reviewable  on  writ  of  error.  10  Neb. 
104.    Proceedings  must  be  instituted  within  one  year  after  judgment    H  Neb.  294. 

S£C.  509.    May  remand  cause  for  sentence  if  sec.  495  is  not  complied  with.    4  Neb.  232. 
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security,  to  be  approved  of  by  the  clerk,  in  such  sum  as  shall  be  specified  in  the 
order  of  the  court  or  judge  allowing  such  writ  of  error,  which  recognizance  shall 
be  conditioned  for  the  defendant's  prosecuting  said  writ  of  error  to  effect  and  sur- 
rendering himself  to  the  custody  of  the  sheriff  of  the  county  in  which  such  convic- 
tion was  had,  in  case  the  judgment  of  the  court  shall  not  be  reversed,  or  a  new 
trial  ordered. 

Sec.  512.  [Defendant  iu  penitentiarv,]— When  the  defendant  has  been 
committed  to  the  penitentiary  of  this  state,  ana  the  judgment  by  virtue  of  which 
the  commitment  is  made  shall  be  reversed  on  a  writ  of  error,  by  which  reversal 
the  defendant  shall  be  entitled  to  his  discharge  or  to  a  new  trial,  the  clerk  of  the 
court  reversing  said  judgment  shall,  under  the  seal  of  the  court,  forthwith  certify 
the  same  to  the  warden  of  the  penitentiary. 

Sec.  513.  [Same.] — Said  warden,  on  receipt  of  such  certificate,  in  case  a  dis- 
charge of  such  defendant  be  ordered,  shall  immediately  discharge  such  defendant 
from  the  penitentiary. 

Sec.  514.  [Same.] — In  case  a  new  trial  be  ordered,  the  warden  of  the  peni- 
tentiary shall  forthwith  cause  said  defendant  to  be  taken  and  conducted  to  the 
county  jail  and  committed  to  the  custody  of  the  keeper  thereof  in  the  county  in 
which  said  defendant  was  convicted. 

EXCEPTIONS  TAKEN  BY  PROSECUTING  ATTORNEY. 

Sec  515.  [Presented  to  supreme  court,]— The  prosecuting  attorney 
» may  present  to  the  supreme  court  any  bill  of  exceptions  taken  under  the  provisions 
of  section  four  hundred  and  eighty-three,  and  apply  for  permission  to  file  it  with 
the  clerk  thereof  for  the  decision  of  such  court  upon  the  points  presented  therein ; 
but  prior  thereto,  he  shall  give  reasonable  notice  to  the  judge  who  presided  at  the 
trial  in  which  the  bill  was  taken,  of  his  purpose  to  make  such  apphcation ;  and  if 
the  supreme  court  shall  allow  such  bill  to  be  filed,  such  judge  snail  appoint  some 
competent  attorney  to  argue  the  case  against  the  prosecuting  attorney,  which 
attorney  shall  receive  for  bis  services  a  fee  not  exceeding  one  hundred  dollars,  to 
be  fixed  by  such  court,  and  to  be  paid  out  of  the  treasury  of  the  county  in  which 
the  bill  was  taken. 

Sec.  516.  [Decision*] — ^If  the  supreme  court  shall  be  of  the  opinion  that 
the  questions  presented  should  be  decided  upon,  they  shall  allow  the  bill  of  excep- 
tions to  be  filed,  and  render  a  decision  thereon. 

Seo.  517.  [Same — Effect.] — The  judgment  of  the  court  in  the  casein  which 
the  bill  was  taken,  shall  not  be  reversed,  nor  in  any  manner  affected ;  but  the 
decision  of  the  supreme  court  shall  determine  the  law  to  govern  in  any  similar 
case  which  may  be  pending  at  the  time  the  decision  is  rendered,  or  which  may 
afterward  arise  in  the  state. 

CHAPTER  XLIX.— Executions. 

Sec  518.  [In  penitentiary  case.] — Every  persoir  sentenced  to  the  peni- 
tentiary shall,  withm  thirty  days,  and  as  early  as  practicable  after  his  sentence, 
unless  the  execution  thereof  be  suspended,  be  conveyed  to  the  penitentiary  of  this 
state,  by  the  sheriff  of  the  county  in  which  the  conviction  took  place,  and  shall 
there  be  delivered  into  the  custody  of  the  warden  of  said  penitentiary,  together 
with  a  copy  of  the  sentence  of  the  court  ordering  such  imprisonment,  there  to  be 
safely  kept  until  the  term  of  his  confinement  shall  have  expired,  or  he  shall  be 
pardoned.  If  the  execution  of  the  sentence  be  suspended,  and  the  judgment  is 
afterward  affinned,  the  defendant  shall  be  conveyed  to  the  penitentiary  within 
thirty  days  after  the  court  shall  direct  the  sentence  to  be  executed. 

Sec.  519.  [AHsistance,  etc.] — The  sheriffs  of  the  several  counties  of  this 
state,  during  the  time  they  shall  be  employed  in  conve^dng  to  the  penitentiary  any 
person  sentenced  to  imprisonment  therein,  shall  have  the  same  power  and  authority 

Sec.  515,  510.    Cited  5  Neb.  287. 
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to  secure  him  in  any  jail  within  the  state,  and  to  demand  the  assistance  of  any 
sheriJBf,  jailer,  or  other  person  within  this  state,  in  keeping  such  prisoner,  as  3 
the  sheriflf  were  in  his  ONvn  proper  county ;  and  all  such  sheriifs,  jailers,  or  other 
persons  so  called  upon,  shall  be  liable,  on  refusal,  to  the  same  penalties  as  if  the 
sheriff  making  the  demand  were  in  his  own  county. 

Sec.  620.  [Sentence  to  jail.] — ^When  any  person  convicted  of  an  offense 
shall  be  sentenced  to  imprisonment  in  the  countyjail,  the  court  or  magistrate  shall 
order  the  defendant  into  the  custody  of  the  sheriff,  constable,  or  other  proper  oflS- 
eer,  and  shall  issue  to  such  officer  a  warrant  of  commitment,  who  shall  deQyerthe 
convict,  together  with  a  copy  of  the  warrant,  to  the  iailer,  in  whose  custody  he 
shall  remain  in  the  jail  of  the  proper  county,  until  the  term  of  his  confinement 
shall  haveexpired,or  he  shall  have  been  pardoned,  or  otherwise  legally  discharged. 

Sec.  521.  [Execution  a^rainst  body.] — In  all  cases  of  misdemeanor,  in 
which  courts  or  magistrates  shall  have  iwwer  to  fine  any  offender,  and  shall  ren- 
der judgment  for  such  fine,  it  shall  be  lawful  to  issue  executions  for  the  same, 
with  the  costs  taxed  against  said  offender,  to  be  levied  on  the  goods  and  ehatteb 
of  any  such  offender  and,  for  want  of  the  same,  upon  the  body  of  said  offender, 
who  shall  thereupon  be  committed  to  the  jail  of  the  proper  county  until  said  fine 
and  costs  be  paid,  or  secured  to  be  paid,  or  the  offender  be  otherwise  discharged 
according  to  law. 

Sec.  522.  [Imprisonment  at  liard  labor  in  snch  cases.]— When 
the  convict  is  adjudged  to  1)e  imprisoned  for  fines,  or  costs,  as  provided  for  in  sec- 
tion five  hundred,  the  sentence  and  execution  may,  in  the  discretion  of  the  conit, 
or  magistrate,  require  the  imprisonment  to  be  at  hard  labor  by  the  convict. 
[Amended  1875,  18.] 

Sec.  528.  [No  dungeon  or  jail  in  county.]— Where  any  jail,  in  any 
county  in  this  state,  shallnot  have  a  cell  or  dungeon  therein,  then,  and  in  that 
case,  when  the  court  shall  sentence  any  person  or  persons  to  imprisonment  in  the 
cell  of  any  jail,  under  the  provisions  of  this  act,  the  person  or  persons  so  sen- 
tenced shall  be  confined  in  that  part  of  the  jail  usually  allotted  to  the  confine- 
ment of  criminals,  or  such  convict  may  be  imprisoned  as  provided  in  section  three 
hundred  and  seventy-seven,  when  there  is  the  necessity  therefor  mentioned  in 
said  section. 

Sec.524.  [liien  of  judgments— Exemptions  from  execution.]--Judg- 
ments  for  fines  and  costs  in  criminal  cases  shall  be  a  lien  upon  all  the  property  of 
the  defendant  within  the  county  from  th«  time  of  docketing  the  case  by  the  clerk 
of  the  proper  court,  and  judgments  upon  forfeited  recognizance  shall  be  a  like  lien 
from  the  time  of  forfeiture.  No  property  of  any  convict  shall  be  exempt  from  ex- 
ecution, issued  upon  any  such  judgment  as  aforesaid,  against  such  convict,  ex- 
cept in  cases  where  the  convict  shall  be  sentenced  to  the  penitentiary  for  a  period 
of  more  than  two  years,  or  tosuflfer  death,  in  which  cases  there  shall  be  the  same 
exemption  as  at  tne  time  may  be  provided  by  law  for  civil  cases. 

Sec.  525.  [Execution  for  fines,  costs  and  fbrfeited  recognizance.]- 
It  shall  be  the  duty  of  the  clerk  of  the  district  couyrt  to  issue  execution  for  every 
judgment  rendered  during  the  term,  for  fines  and  forfeited  recognizance,  and  for 
the  costs  in  such  cases,  which  remain  unpaid  and  unreplevied ;  and  upon  like 
condition  each  magistrate  shall  issue  execution  forthwith  for  fines  and  costs  as- 
sessed by  him. 

Sec.  526.  [Replevy  of  fine  and  costs.]— It  shall  and  may  be  lawful  for 
any  person  or  persons,  comacted'of  any  criminal  offense,  to  replevy  the  judgment 
for  the  fine  and  costs,  or  the  costs  only  when  no  fine  shall  be  imposed,  by  such 
coiivicted  person  or  persons,  with  one  or  more  good  and  sufficient  freeholders  en- 
tering into  a  recognizance  before  the  court  or  magistrate,  to  the  people  of  this 
state,  for  the  payment  of  such  fine  and  costs,  or  costs  only,  within  five  months 
from  the  date  of  the  acknowledgment ;  which  recognizance,  so  taken,  is  hereby 
declared  valid  in  law,  and  to  create  a  lien  on  the  real  estate  of  all  such  persons  as 
shall  acknowledge  the  same ;  and  upon  the  breach  thereof,  execution  shall  be  issued 


CRIMINAL  PROCEDURE — EXECUTIONS.  743 

against  the  goods  and  chattels,  lands  and  tenements  of  the  persons  who  entered 
into  recognizance,  in  the  same  manner  as  if  it  had  been  a  judgment,  which  exe- 
cution shall  be  collected  Ih  the  same  manner  as  is  prescribed  in  the  preceding  sec- 
tion.   No  scire  facias  shall  be  necessary  previous  to  issuing  such  execution. 

Sec.  527.  [Same.] — In  all  cases  where  the  person  or  persons,  convicted  as 
aforesaid,  shall  replevy  the  fine  and  costs,  as  is  provided  m  the  last  preceding 
section,  no  execution  shall  issue  for  said  fine  and  costs,  as  prescribed  m  section 
five  hundred  and  twenty-five ;  and  further,  such  person  or  persons,  after  replevy- 
ing the  fine  and  costs  as  aforesaid,  shall  not  be  imprisoned  for  such  fine  and  costs, 
but  such  person  or  persons  shall  be  wholly  discharged  from  any  imprisonment, 
in  consequence  of  any  conviction,  unless  where  imprisonment  is  by  this  code  made 
a  part  of  the  punishment ;  in  that  case  such  convicted  person  or  persons  shall  be 
discharged  from  his,  or  her,  or  their  imprisonment  at  the.  expiration  thereof,  if 
he,  she  or  they  have  replevied  the  fine  and  costs  as  aforesaid. 

Sec.  527  [a.]  [Execution  to  any  county.] — Executions  for  fines  and  costs 
of  prosecution,  and  on  recognizances  taken  in  pursuance  of  the  preceding  section, 
may  be  issued  into  any  county  in  this  state. 

Sec.  528.  [Release  of  fine  and  costs.] — ^Whenever  it  shall  be  made  satis- 
factorily to  appear  to  the  district  court,  or  to  the  probate  judge  of  the  proper 
county,  after  all  legal  means  have  been  exhausted,  that  any  person  who  is  con- 
fined m  jail  for  any  fine  or  costs  of  prosecution,  for  any  crimmal  offense,  hath  no 
estate  wherewith  to  pay  such  fine  and  costs,  or  costs  only,  it  shall  be  the  duty  of 
said  court  or  judge  to  discharge  such  person  from  further  imprisonment,  for  such 
fine  and  costs ;  which  discharge  shall  operate  as  a  complete  release  of  such  fine 
and  costs ;  Proinded,  That  nothing  herein  shall  authorize  any  person  to  be  dis- 
charged from  imprisonment  before  the  expiration  of  the  time  for  which  he  or  she 
may  be  sentenced  to  be  imprisoned,  as  part  of  his  or  her  punishment,  nor  until  the 
convict  shall  have  been  imprisoned  at  least  one  day  for  every  three  dollars  of  the 
amount  adjudged  against  him. 

Sec.  629.  [Transcript  of  judgement  filed  with  clerk.]-  In  every 
case,  whenever  it  is  desirable  to  obtain  execution  to  be  issued  to  another  county, 
or  against  the  lands  or  real  estate  of  any  person  against  whom  a  judgment  for 
fine  or  costs  has  been  rendered  by  a  magistrate,  the  magistrate  may  file  with  the 
clerk  of  the  district  court  of  the  county  wherein  such  magistrate  holds  his  oflSce, 
a  transcript  of  the  judgment  and  proceedings  in  the  cause,  whereupon  such  clerk 
shall  enfer  the  cause  upon  the  proper  docket  for  execution  to  be  forthwith 
issued  thereon  by  such  clerk,  and  served  in  all  respects  a:s  though  the  judgment 
had  been  rendered  in  the  district  court  of  such  county. 

Sec.  530.  [Treatment  of  prisoner^.]  -  When  the  physician  regularly  em- 
ployed to  have  the  medical  care  of  persons  in  a  county  jail,  shall  certify  in  writing 
to  the  jailer,  that  the  health  or  safety  of  any  convict  confined  in  such  jail  requires 
that  he  be  treated  in  a  manner  different  from  that  prescribed  by  the  sentence 
of  such  convict,  siich  jailer  shall  render  to  the  convict  such  other  and  different 
treatment  as  shall  be  specified  in  such  certificate  as  necessary,  and  may  dis- 
charge him  altogether  if  required  by  such  certificate ;  Proridedy  That  such  physi- 
cian oe  one  employed  for  such  medical  care  by  the  approval  of  the  county  com- 
missioners. 

Sec  531.  [Employing  convicts  In  Jail.]  -  For  the  purpose  of  enabling 
the  county  commissioners  of  any  county  in  this  state  to  employ  in  a  profit- 
able manner,  all  nersons^^ho  have  heretofore  been,  or  may  hereafter  be  sentenced 
to  hard  labor  in  the  jail  oi  the  county,  said  commissioners,  or  a  majority  of  them, 
shall  have  power  to  designate  the  place  where  the  persons  so  sentenced  shall 
work,  and  to  make  all  proper  and  needful  reorulations  and  provisions  for  the  profit- 
able employment  of  such  convicts,  and  for  their  safe  custody  during  such  employ- 
ment. The  county  jail  is  hereby  declared  to  extend  to  any  stone  quarry,  road  or 
other  place  that  shall  be  designated  by  the  county  commissioners  for  the  employ- 
ment of  such  convicts. 
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Sec.  582.  [Proceeds  of  convict  labor.] —It  shall  be  the  duty  of  the  county 
commissioners  to  make  the  contracts  for  the  employment  of  convicts  as  specified 
in  the  preceding  section,  and  the  sheriff  of  the  county  shall  collect  the  proceeds 
of  all  such  labor,  and  after  paying  the  board  of  such  convicts  and  the  expenses 
incident  to  such  labor  to  pay  the  balance  to  the  county  treasurer  within  ten  days. 

CHAPTER  L. — Receipts  and  Disbursements  op  Money  in  Criminal  Causes. 

Sec.  588.  [To  whom  paid.] — All  moneys  due  upon  any  judgment  for  fines, 
costs,  or  forfeited  recognizance,  shall  be  paid  to  the  magistrate  or  clerk  of  court 
where  the  judgment  is  pending,  if  paid  before  execution  is  issued  tlierefor,  other- 
wise to  the  ofiScer  holding  the  execution ;  or  such  moneys  may  be  paid  to  tht 
sheriff  of  the  county  if  the  judgment  debtor  is  in  jail,  and  every  sheriff,  constable, 
marshal,  or  other  ministerial  ofificer  who  shall  receive  any  such  mpjieys  as  afore- 
said, shall  pay  the  same  to  the  proper  magistrate  or  clerk  of  court  within  ten  days 
from  the  time  of  receiving  the  same. 

Sec.  584.  [Same.] — Every  magistrate  or  clerk  of  court,  upon  receiving  any 
money  on  account  of  forfeited  recognizances,  fines,  or  costs  accruing  or  due  to  the 
county  or  state,  shall  pay  the  same  to  the  treasurer  of  the  proper  county,  (except 
as  may  be  otherwise  expressly  provided),  within  ten  days  from  the  tioie  of  receiv- 
ing the  same.  When  any  moneys  shall  be  paid  to  a  magistrate  or  clerk  of  conit 
on  account  of  costs  due  to  individual  persons,  such  magistrate  shall  pay  the  same 
to  the  persons  to  whom  the  same  are  due,  upon  demand  therefor. 

Seo.  585.  [Misdemeauors.] — No  costs  shall  be  paid  from  the  county  treas- 
uiy  in  any  case  of  prosecution  for  a  misdemeanor,  or  for  surety  to  keep  the  peace, 
except  as  provided  m  section  five  hundred  and  forty-one. 

Sec.  536.  [Felony  before  a  majpistrate— Coste.]— Upon  examination 
before  a  magistrate  on  complaint  of  a  felony,  whether  the  accused  be  held  to 
answer  in  court  or  discharged,  the  magistrate  may  file  with  the  county  clerk  a 
certified  transcript  of  the  costs,  giving  the  items  of  the  same,  and  to  whom  each 
is  due,  and  on  what  account.  As  early  as  may  be  after  \jie  filing  of  such  bill  as 
aforesaid,  but  without  assembling  for  the  special  purpose,  the  commissioners  of 
the  proper  county  shall  examine  into  such  bill  of  costs,  as  to  its  correctness, 
justice,  and  legality,  and  may,  if  need  be,  examine  under  oath  any  person  upon 
ihe  subject,  which  oath  may  be  adlhinistered  by  the  county  clerk.  And  it  snail 
be  the  duty  of  said  commissioners  to  disallow  any  item,  m  whole  or  in  part,  of 
such  bill,  that  shall  be  found  to  be  imlawfully  or  needlessly  incurred ;  or,  if  it  shall 
appear  that  the  complaint  was  made  for  a  felony,  when  it  should  have  been  for  a 
misdemeanor  only,  they  may,  in  their  discretion,  disallow  the  entire  bill,  or  anv 
part  thereof.  Said  commissioners  may  order  that  such  bill,  or  so  much  thereof 
as  they  find  to  be  lawful  and  just,  be  paid  from  the  county  treasury,  whereupon 
the  county  clerk  shall  draw  warrants  upon  the  county  treasurer  for  the  suras 
respectively  due  to  each  person  upon  such  bill  so  allowed,  which  warrants  said 
treasurer  shall  pay  from  the  county  general  fund.  And  the  amount  of  costs  so  al- 
lowed shall  be  certified  by  the  county  clerk,  and  the  certificates  filed  with  the  pa- 
pers in  the  cause,  in  the  oflSce  of  the  clerk  of  the  district  court.  And  if  the  de- 
fendant shall  be  convicted,  judgment  shall  be  rendered  against  him  for  the  costs 
so  allowed,  in  addition  to  the  costs  made  in  the  district  court. 

Sec.  587.  [Costs  on  conviction  or  acquittal.j—Upon  the  discharge  or 
conviction  of  the  defendant  in  any  case  of  felony  in  the  district  court,  it  shall  be 
lawful  for  the  clerk  of  such  court  to  file  in  the  office  of  the  county  clerk  a  bill  of 
the  costs  not  previously  allowed  by  the  county  commissoners,  whereupon,  the 
same  shall  be  examined  into,  audited,  and  allowed,  and  paid  in  the  manner 
specified  in  the  last  preceding  section ;  Provided,  That  nothing  in  this  or  the 
preceding  section  shall  preclude  any  magistrate  or  clerk,  in  any  case,  from  de- 

Sec.  53({.  Costs  In  prosecution  before  magistrates  are  payable  only  as  provided  in  this  and  sec.  541- 
The  complaint,  althoagh  charging  a  felony,  is  not  conclusive  on  qnestion  of  allowance  and  payment  10  rt&>' 
299. 
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laying  the  filing  of  such  cost  bill  for  allowance  as  aforesaid,  until  it  shall  be  de- 
termined whether  the  same  will  be  collected  from  the  defendant ;  and  no  cost  bill 
shall  be  filed  for  allowance  as  aforesaid  under  the  provisions  of  this  section, 
while  there  is  pending  in  the  cause  any  proceedings  in  error,  or  any  unexpired 
recognizance  for  replevy  of  the  judgment  as  provided  in  section  five  hundred  and 
twenty-six. 

Sec.  538.  [Duty  of  officers  In  collecting  costs  and  fines.]— In  any 
•case  of  indictment  for  felony,  where  the  defendant  shall  be  convicted,  it  snail  be  the 
duty  of  the  prosecuting  attorney,  clerk  of  the  court,  and  sheriff  of  the  county  to 
use  all  lawful  means  within  the  scope  of  their  respective  powers,  if  need  be,  for 
the  collection  of  the  costs  from  the  defendant,  and  the  fine  also,  if  any  shall  have 
teen  adjudged  against  him.  And  when  the  costs  shall  have  been  collected,  if  the 
same  shall  nave  heen  allowed  for  payment  from  the  county  treasui-y  as  provided 
in  the  last  precffeding  section,  it  shall  be  the  duty  of  the  clerk  of  the  court  to 
certify  and  pay  the  same  immediately  to  the  county  treasurer,  together  with 
any  fine  that  may  have  been  collected  in  the  case. 

Sec.  539.  [Magistrates'  statement  of  fines,] — Each  and  every  magis- 
trate shall,  on  or  before  the  first  day  of  February  in  each  year,  make  out  and  de- 
liver to  the  county  clerk  of  the  county  in  which  he  may  reside,  a  statement  in  writ- 
ing of  all  fines  assessed  bv  him  for  the  year  ending  on  the  first  day  of  January 
next  preceding,  showing  the  name  of  the  party  and  the  amount  of  the  fine,  the 
time  when  assessed,  whether  execution  was  issued  thereon,  and  the  return  upon  the 
same,  or  if  no  execution  has  been  issued,  the  reasons  for  not  issuing  the  same ; 
and  in  case  no  fines  have  been  assessed  by  such  magistrate  he  shall  return  that 
fact,  and  said  statement  shall  be  certified  by  such  magistrate  to  be  a  true  and 
correct  statement  from  his  docket. 

Sec.  640.  [Duty  of  officers  paying  or  disbursing  moneys,]— Any 
ofl&cer  who  shall  pay  to  the  county  treasurer  of  any  county  any  money  collected 
for  any  fine,  costs,  forfeited  recognizance,  or  proceeds  of  jail  labor,  shall  take 
therefor  the  said  treasurer's  duplicate  receipts,  one  of  which  shall  be  immediately 
filed  with  the  county  clerk,  and  the  same  shall  be  by  him  preserved  in  his  office. 
All  such  receipts  shall  show  upon  the  face  thereof,  definitely^  what  the  moneys 
paid  in  were  for,  whether  for  fines,  costs,  forfeited  recognizance,  or  jail  labor, 
and  the  sums  paid  on  account  of  each  of  said  causes,  and  also  the  cause  in  which 
each  item  is  paid,  giving  the  name  of  the  defendant  in  each  case.  All  such  moneys 
arising  from  fines  and  recognizance,  shall  be  credited  by  such  treasurer  to  the 
county  sbhool  fund,  and  the  costs  and  proceeds  of  jail  labor  he  shall  credit  to  the 
county  general  fund.  Whenever  any  costs  in  any  criminal  case  shall  be  paid  from 
the  county  treasury,  such  payment  must  be  made  from  the  county  general  fund ; 
and  when  any  warrant  is  drawn  by  the  county  clerk  upon  the  treasurer  of  the 
county  for  the  payment  of  such  costs,  a  true  record  of  the  same  and  the  definite 
purpose  of  every  such  warrant  shall  be  recorded  in  his  office,  showing  the  cause 
m  which  such  costs  are  paid. 

Sec.  541.  [Uncollectable — Payment.] — Magistrates  and  clerks  of  courts 
may  furnish  to  the  county  clerks  of  their  respective  counties  certified  copies  of  any 
cost  bills  that  are  not  collectable,  in  cases  of  misdemeanor  and  peace  warrant 
causes ;  and  it  shall  be  the  duty  of  each  county  clerk  receiving  any  such  bills  to 
place  them  upon  a  separate  file  and  preserve  them  in  his  office.  At  the  first  meet- 
ing of  the  county  commissioners  in  each  county,  in  the  months  of  April  and  Oc- 
tober, of  each  year,  if  it  shall  appear  from  the  records  and  files  of  the  county 
.clerk's  office  that  the  receipts  into  the  county  treasury  from  the  sources  mentioned 
in  the  last  preceding  section,  from  and  after  the  taking  eifect  of  this  code,  are  in 
excess  of  the  amount  allowed  to  be  paid  from  said  treasury,  in  the  same  time,  for 
costs  in  criminal  cases,  including  the  sums  paid  for  keeping  and  transporting  pris- 
oners in  criminal  cases,  said  commissioners  shall  make  an  order  that  a  sum 
equal  to  such  excess  be  appropriated  from  the  county  general  fund,  for  the  pay- 
ment of  cost  bills,  filed  as  aforesaid,  in  misdemeanor  and  peace  warrant  causes. 
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or  BO  much  thereof  as  may  he  necessary  to  pay  all  such  bills,  or  parts  thereof,  i 
may  be  found  lawful  and  just.  And  thereupon  said  commissioners  shall  audit  i 
such  bills  in  the  manner  required  in  section  five  hundred  and  thirty-six,  due  n 
tice  of  which  auditing  shall  be  previously  given  to  each  magistrate  and  clerk  wl 
shall  have  filed  any  such  bill,  or  bills,  as  aforesaid,  and  in  case  the  amount  of  tl 
excess  aforesaid  is  insuflBcient  to  pay  all  of  such  bills  on  file,  the  commissione 
shall  determine  which  and  what  parts  of  such  bills  are  most  equitable  to  be  pai 
and  the  county  clerk  shall  draw  all  necessary  warrants  upon  the  county  treasni 
for  the  payment  of  such  bills,  according  to  the  order  of  the  commissioners,  whi( 
warrants  said  treasurer  shall  pay  from  the  county  general  fund. 

Sec.  541  a.  [Witness  fees,  how  paid.]  ~  Sec.  1.  That  the  fees  of  j 
witnesses  in  criminal  cases,  in  the  »distnct  court,  shall  be  paid  by  the  coun 
where  the  indictment  is  found.     [1875  §  1,  83,] 

CHAPTER  LI. — Special  Proceduke  in  Cases  of  Homicide. 

Sec.  542.  [Notice  to  governor.] — Whenever  it  shall  be  brought  to  & 

knowledge  of  the  coroner  or  the  sheriff  of  any  county  in  this  state,  that  a  mmtk 
has  been  committed  within  their  respective  counties,  and  the  person  or  persoi 
committing  such  murder  are  unknown,  or,  if  known,  have  flea  from  justice,  i 
shall  be  the  duty  of  the  coroner  or  sheriflF  to  make  the  same  known  to  the  govemc 
of  this  state,  together  with  such  facts  as  may  have  come  to  his  knowledge,  gain 
to  show  by  whom  such  murder  was  committed,  and  the  whereabouts  of  th 
murderer. 

Sec.  548.  [Reward  for  arrest,] — Upon  the  receipt  of  the  information  i 
prescribed  in  the  precedmg  section,  the  governor  of  the  starte  shall  issue  his  dio 
clamation,  offering  such  reward,  not  exceeding  two  hundred  dollars,  as  he  siti 
deem  proper,  for  the  arrest  of  the  person  or  persons  committing  said  crime,  aiw 
the  delivery  of  said  person  or  persons  to  the  sheriff  or  jailer  of  the  county  when 
said  crime  was  committed.  Upon  the  trial  of  any  person  for  whom  such  rewd 
has  been  offered,  if  the  presiding  judge  shall,  under  his  hand  and  seal  of  the  cowt 
certify  to  the  governor  that  the  person  arrested  and  indicted  committed  the  acti 
charged  in  the  indictment,  the  person  or  persons  making  the  arrest  shall  be  enti 
tied  to  the  reward. 

Sec.  544.  [Same,  how  paid.] — The  governor,  upon  presentation  of  ti« 
certificate,  as  provided  for  in  tne  preceding  section,  shall  give  the  person  holdini 
said  certificate  an  order  on  the  auaitor  of  the  state,  who  shall  issue  a  w^arrant  for 
the  amount. 

Sec  545.  [Death  in  another  county,] — If  any  person  shall  give  aiij 
mortal  blow,  or  administer  any  poison  to  anotner,  in  any  county  within  this  state 
with  intent  to  kill,  and  the  party  so  stricken  or  poisoned,  thereof,  shall  die  in  any 
other  county  or  state,  the  person  giving  such  mortal  blow,  or  administering  suck 
poison,  may  be  tried  and  convicted  of  murder,  or  manslaughter,  as  the  case  may 
be,  in  the  county  where  such  mortal  blow  was  given,  or  poison  administered. 

Sec  546.  [Death  penalty— Execution.]— That  the  mode  of  inflicting 
the  punishment  of  death,  in  all  cases  imder  this  act,  shall  be  by  hanging  by  tk 
neck  until  the  person  is  dead ;  and  the  sheriff,  and  in  case  of  his  death,  inability, 
or  absence,  the  coroner  of  the  proper  county  in  which  sentence  of  death  shall  fe 
pronounced  by  virtue  of  this  act  snail  be  the  executioner. 

Sec.  547.  [Same — ^Where.] — When  any  person  shall  be  sentenced  to  be 
hung,  such  punishment  shall  be  inflicted  in  tne  immediate  vicinity  of  the  jail« 
within  an  inclosure  to  be  prepared  for  that  purpose  under  the  direction  of  thf 
sheriff,  which  inclosure  shall  be  higher  than  the  gallows,  and  so  constructed  ast* 
exclude  the  view  of  persons  outside  thereof. 

Sec.  548.  [Same.] — In  all  cases  in  which  the  jail  in  any  county  shall  be  ^ 
such  construction  that  the  sentence  of  death  can  conveniently  be  carried  mtoexe- 

Sec.  541.  a.    "Aiiactprovidingfor  the  payment  of  witness  fees  in  criminal  oases."    Laws  1875,  33. 
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cution  within  its  walls,  no  inclosure  need  be  prepared  as  is  provided  in  the 
preceding  section,  but  such  execution  shall  take  place  within  the  walls  of 
the  jail. 

Sec.  549.  [Same.] — Whenever  the  sentence  of  death  shall  be  about  to  be  car- 
ried into  execution  in  any  county  of  this  state,  which  may  at  the  time  have  no  . 
jail,  it  shall  be  the  duty  of  the  sneriflF  to  cause  such  execution  to  be  conducted 
agreeably  to  the  provisions  of  section  five  hundred  and  forty-seven,  at  such  con- 
venient place  at  the  county  seat  as  he  may  select. 

Sec.  660.  [Same— Who  present,]— Besides  the  sherifif  and  his  assistants, 
the  following  persons  may  be  present  at  the  execution,  and  none  others :  The 
clergyman  in  attendance  upon  tne  prisoner,  such  other  persons  as  the  prisoner  may 
designate,  not  exceeding  three  in  number,  and  such  other  persons  as  the  sheriff 
may  designate,  not  exceeding  six  in  number. 

Sec.  651.  [Military  force.] — Whenever  the  sheriff  shall  deem  the  presence 
of  a  military  force  necessary  to  carry  into  effect  the  provisions  of  the  four  preced- 
ing sections,  he  shall  make  a  written  requisition  upon  the  officer  of  the  militia 
highest  in  command  then  in  his  county,  who  shall  issue  the  necessary  orders  to  in- 
sure a  compliance  with  the  requisition  of  such  sheriff. 

Sec  652.  [Return  of  death  warrant,]— Whenever  the  sheriff  shall  in- 
flict the  punishment  of  death  upon  a  convict,  in  obedience  to  the  command  of  the 
court,  he  shall  make  return  of  his  proceedings  as  soon  as  may  be,  to  the  clerk  of 
the  court  where  the  conviction  was  had,  and  the  clerk  shall  subjoin  the  return  to 
the  record  of  conviction  and  sentence. 

Sec.  663.  [Insane  convict.] — If  any  convict  sentenced  to  the  punishment 
of  death  shall  appear  to  be  insane,  the  sheriff  shall  forthwith  give  notice  thereof 
to  a  judge  of  the  district  court  of  the  judicial  district,  and  shall  summon  a  jury  of 
twelve  impartial  men  to  inquire  into  such  insanity,  at  a  time  and  place  to  be  fixed 
by  the  judge,  and  shall  give  immediate  notice  thereof  to  the  district  attorney. 

Sec.  664.  [Inquest  in  such  cases.]— The  judge,  clerk  of  the  court,  and 
district  attorney  shall  attend  the  inquiry.  Witnesses  maybe  produced  and  exam- 
ined before  the  jury.  The  finding  shall  be  in  writing,  signed  by  the  jury.  If  it 
be  found  that  the  convict  is  insane,  the  judge  shall  suspend  the  execution  of  the 
convict  until  the  sheriff  shall  receive  a  warrant  from  the  governor  of  the  state,  di- 
recting such  execution.  The  finding  of  the  jury  and  order  of  the  judge,  certified 
by  the  judge,  shall  be  by  the  clerk  entered  on  the  journal. of  the  court. 

Sec.  555.  [Finding  transmitted  to  governor.] -The  sheriff  shall 
transmit  immediately  a  certified  copy  of  such  finding  to  the  governor,  who  may, 
as  soon  as  he*  shall  be  convinced  that  the  convict  has  become  of  sound  mind, 
issue  a  warrant  appointing  a  time  for  his  execution. 

Sec.  566.  [Female  convict  pregnant.]-  If  a  female  convict  sentenced 
to  the  punishment  of  death,  appears  to  be  pregnant,  the  sheriff  shall,  in  like 
manner,  summon  a  jury  of  six  persons,  who  on  like  proceedings  being  had  as  in 
the  case  of  an  insane  convict,  shall  return  a  finding  signed  by  them. 

Sec.  677.  [Same— Finding  of  jury .]— If  by  such  finding,it  shall  appear  that 
such  female  convict  is  with  chilo,  the  sheriff  shall,  in  like  manner,  suspend  the 
execution  of  her  sentence,  and  shall  transmit  the  finding  to  the  governor,  who,  on 
being  satisfied  that  such  woman  is  no  longer  pregnant,  shall  issue  a  warrant  ap- 
pointing a  day  for  her  execution. 

Sec.  658.  [Conditional  reprieve.]  -Whenever  the  governor  may  deem  it 
expedient  and  proper  to  reprieve  any  person  under  sentence  of  death,  under  any 
condition  whatsoever,  the  condition  upon  which  such  reprieve  is  granted  shall  be 
specified  in  the  warrant,  and  the  person  accepting  such  conditional  reprieve  shall 
subscribe  such  acceptance  upon  the  warrant  containing  the  conditions  of  reparieve  in 
the  presence  of  two  witnesses,  w^ho  shall  attest  the  same ;  and  such  witnesses  shall 
go  before  the  clerk  of  the  court  where  such  sentence  is  recorded,  and  shall  prove 
the  same ;  and  the  clerk  shall  thereupon  record  the  warrant  of  reprieve,  together 
with  the  acceptance  and  proof  thereof,  in  the  journals  of  the  court,  a  transcript 
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of  which  record  shall  at  all  times  thereafter  be  evidence  for  or  against  the^ 
accepting  such  conditional  reprieve. 

Sec.  559.  [Same.] — If  in  case  of  any  reprieve  the  governor  shall  d« 
pedient  and  proper  to  confine  the  persons  so  reprieved  in  the  penitenti 
ing  so  s]jecified  in  the  warrant,  the  sheriff  or  other  officer  having  the  pei 
prieved  in  his  custody,  shall  convey  him  to  the  penitentiary  in  the  same 
as  other  convicts  are  directed  by  law  to  be  conveyed ;  and  the  warden  of 
tentiary  shall  receive  such  person,  together  with  the  warrant  of  reprieve, 
proceed  with  such  convict  as  such  warrant  may  direct ;  and  the  expenses  off 
porting  such  person  to  the  penitentiarv  shall  be  allowed  and  paid  as  in  of 

Sec.  560.  [Condition  of  reprieve  violated.] —If  any  person 
according  to  section  five  hundred  and  fifty-eight,  shall  violate  the  condition] 
which  such  reprieve  is  granted,  such  pei*son  shall  be  proceeded  against  asii 
•cases  of  persons  escaping  from  prison  convicted  of  offenses. 

Sec.  561.  [Convict  escapesj—lf  any  person  who  has  been  conri( 
murder  in  the  first  degree,  and  sentenced  to  be  hung,  shall  escape,  and^ 
not  be  retaken  before  the  time  fixed  for  his  execution,  it  shall  be  lai ' 
the  sheriff  to  re-arrest  such  person,  and  commit  him  to  the  jail  of  the 
•county,  and  make  return  thereof  to  the  court  in  which  the  sentence  was 
and  thereupon  the  court  shall  proceed  to  fix  the  time  of  execution,  which 
<5arried  into  effect  by  the  proper  officer,  as  may  be  provided  by  law  for  the 
iiion  of  persons  convicted  of  murder  in  the  first  degree. 

Sec.  562.  [Warrant  for  deatli  penaltyj— When  any  person  hai] 
duly  tried  and  convicted  of  the  crime  of  murder  in  the  first  degree,  befc 
district  court  in  this  state,  and,  under  said  conviction,  has  been  sentei 
«aid  court  to  suffer  death,  it  shall  be  the  duty  of  the  clerk  of  the  court 
which  said  conviction  was  had,  to  issue  his  warrant,  under  the  seal  of  said 
reciting  therein  said  conviction  and  sentence,  directed  to  the  sheriff  of  his 
•commanding  him  to  proceed  at  the  time  and  place  named  in  said  sent 
«arry  the  same  into  execution,  by  causing  the  person  so  convicted  and  seni 
to  be  hanged  by  the  neck  until  he  is  dead. 

Sec.  563.  [Same — Execution.] — That  it  shall  be  the  duty  of  said 
on  receipt  of  said  warrant,  provided  the  supreme  court,  or  a  judge  thereof,! 
not  ordered  a  suspension  of  the  execution  of  said  sentence,  to  proceed  at  tb»] 
and  place  named  in  said  warrant,  to  carry  said  sentence  into  execution,  byf 
ing  said  person  so  convicted  and  sentenced  to  be  hanged  by  the  neck  uniul 
dead ;  and  of  the  manner  of  lus  executing  said  warrant,  and  his  doings  tha 
he  shall  forthwith  make  return  to  said  clerk,  who  shaU  cause  said  warrantj 
return  to  be  recorded  as  a  part  of  said  case. 

Sec.  564.  [Proceedings   if  error   prosecuted.]— That  in  case 
supreme  court,  or  any  judge  thereof,  shall  have  allowed  a  writ  of  error  inl 
case  and  ordered  a  suspension  of  the  execution  of  said  sentence  until  said] 
of  error  shall  be  heard  and  determined,  and,  after  having  heard  and  deteifl 
the  same,  shall  have  appointed  a  day  certain  for,  aud  ordered  the  execni 
said  sentence,  it  shall  be  the  duty  of  the  clerk  of  the  supreme  court  to  is 
said  sheriff  his  warrant,  under  the  seal  of  said  court,  commanding  him  to] 
ceed  to  carry  said  sentence   into  execution,  at  the  time  so  appointed  by 
court,  which  time  shall  be  stated  in  said  w^arrant ;  and  upon  receipt  of 
warrant  last  aforesaid,  it  shall  be  the  duty  of  said  sheriff  to  cause  said  seni 
to  be  executed  as  aforesaid,  at  the  time  so  appointed  by  the  supreme  court, 
to  make  due  return  of  said  w^arrant,  and  of  his  proceedings  thereunder,  forthi 
to  said  clerk  of  said  district  court,  who  shall  cause  said  warrant  and  return  to ^ 
recorded  as  aforesaid. 

CHAPTER  LII.  -Pardons,  Reprieves,  and  Mitioation  op  Penalties. 

Sec.  565.  [Power  of  governor.]  -  The  governor  shall  have  power  to] 
reprieves,  commutation,   and  pardons,   after  lomiction,  for  all  offenses, exc 
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n,  and  to  remit  fines  and  forfeiture  upon  such  conditions,  and  with  such  re- 
ons  and  limitations  as  he  may  think  proper,  subject  to  the  regulations  pre- 
d  in  this  chapter.  But  no  pardon  shall  be  granted  until  after  notice  shall 
hrst  been  given  for  two  weeks  of  such  application  for  a  pardon,  by  publishing 
id  notice  in  a  newspaper  printed  in  the  county  where  the  conviction  was  had, 
^notice  shall  state  name  of  the  applicant,  the  oflfense  of  which  he  was  con- 
i  in  what  court,  and  when  convicted,  and  the  time  the  application  will  bo 
^jBuid  in  case  no  newspaper  is  published  in  such  county,  then  the  said  no- 
Ay  be  given  by  posting  the  same  at  the  court  house  door,  of  said  county,  two* 
ITiefore  such  application ;  Provided,  hoicever.  That  when  any  person  is  con- 
ID  the  state  penitentiary,  the  governor  shall  have  power  to  pardon  such  per- 
%  account  of  good  conduct,  for  the  purpose  of  restoring  him  to  civil  rights, 
iDre  than  ten  days  before  the  expiration  of  his  term  of  imprisonment,  without 
itice  provided  for  in  this  section. 

isc.  566.  [Authority  over  public  officers.]  The  governor  shall  have 
f  to  issue  his  warrant  to  all  proper  officer^  to  carry  into  effect  any  act  which 
as  power  to  do,  and  which  is  regulated  in  this  chapter ;  and  all  such  officers 

euired  to  obey  such  warrant, 
c.  567.  [Warrant — ReturnJ— Whenever  any  convict  is  pardoned  or 
Ived,  or  his  sentence  is  commuted,  or  any  fine  or  forfeiture  is  remitted,  it  is 
pty  of  the  officer  to  whom  the  warrant  is  directed,  as  soon  as  may  be  after 
feng  the  same,  to  make  a  return  in  writing  thereon  to  the  secretary  of  state,, 
i  doings  under  the  same,  and  sign  the  same  with  his  name  of  omce ;  and 
atist  also  file  in  the  office  of  the  clerk  of  the  court  in  which  the  conviction 
fad,  or  in  which  the  sentence  was  to  have  been  enforced,  a  certified  copy  of 
rrant  and  return,  the  proper  entries  in  relation  to  which  shall  be  maae  by 
erk. 

;c.  568.  [Report  to  legrislaturej— The  governor  must  report  to  the 
assembly  at  its  next  meeting  thereafter,  each  case  of  reprieve,  commuta- 
*,or  pardon  granted,  and  the  reason  therefor,  stating  the  name  of  the  convict, 
trime  of  which  he  was  convicted,  the  sentence  and  its  date,  and  the  date  of 
prieve,  commutation,  or  pardon.  He  must  in  like  manner  also  report  the 
of  all  persons  in  whose  favor  fines  or  forfeitures  have  been  remitted,  and 
eral  amounts  remitted. 

c.  569.  [Commutation  of  time  on  ^ood  behavior.]-  Sec.  1.  That 

convict  who  is  now  or  who  may  hereafter  ue  confined  in  the  Nebraska  peni- 

y,  and  who  shall  have  no  infraction  of  the  rules  or  regulations  of  the  peni- 

y  or  laws  of  the  state  recorded  against  him,  and  who  performs  in  a  faithful 

er  the  duties  assigned  to  him  in  an  orderly  and  peaceable  manner,  shall  be 

ed  to  the  diminution  of  time  from  his  sentence  as  appears  in  the  following 

%  and  pro  rata  for  any  part  of  a  year  where  the  sentence  is  for  more  or  less 

a  year.    Of  two  months  on  the  first  year ;  of  two  months  on  the  second  year ; 

three  months  on  the  third  year ;  of  four  months  on  the  fourth  year,  and  the 

^"minution  of  time  for  each  succeeding  year  of  time  of  their  sentence.     [1875 


8kc.  569  a.  [Time  lost  by  misconduct.!— Sec.  2.  Whenever  a  charge  of 

Bonduct  shall  be  sustained  by  the  warden  and  inspectors  at  their  first  meeting 

►  said  charge  or  charges  shall  have  been  recorded  by  the  warden  or  his  deputy 

u8t  a  prisoner,  he  shall  lose  the  deduction  of  time,  specified  in  section  one  of 

act,  but  he  may  regain  by  continuous  good  conduct  thereafter  a  deduction  of 

I  not  exceeding  seventy-five  per  cent,  of  said  time  specified  in  section  one  of 

^  act,  and  as  much  less  as  the  warden  and  inspectors  may  certify  to,  as  a  suit- 

te  reward  for  good  conduct. 

Sbc.  569  b.  [Warrant  of  governor,] — The  governor  shall,  upon  receiving 
fuficate  of  good  conduct  from  the  warden  and  inspectors,  immediately  issue  his 

hnSl^;  ^^^  ^'  ^>    "  ^^  ^^^  ^  relation  to  persons  imprisoned  imder  sentence  for  offenses  against  the  state  of 
""tt.    La^g  1875,  32.    Sec.  1  of  this  act  supersedes  sec.  309  of  original  act. 
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warrant  for  discharge  of  such  convict ;  said  warrant  shall  in  all  cases  restore  the 
prisoner  to  civil  rights  the  same  as  though  ^  pardon  had  been  issued. 

Sec.  570.  [Repealed  acts  relating^  to  pardons,  Laws  1867,  46 ;  Laws 
1871,80;  Commutation  act,  Laws  1871, 79;  Sees.  84, 85, 86,  R.  8. 11;  Chap.  21,  B.  8. 
716 ;  Sec.  109,  R.  S.  227 ;  Sec.  107, 110,  R.  S.  340,  841 ;  Sec.  12,  R.  S.  844 ;  Crim.Code 
R.  S.  592,  except  Chap.  29 ;  Intoxicating  liquor  act.  Laws  1869, 19 ;  Laws  1867, 
12th  Sess.  Terr.,  5 ;  Offenders  against  chastity.  Laws  1869,  81 ;  Laws  1870, 6. 
Act  amending  sec.  20  Crim.  Code,  Laws  1869,  94;  Sees.  81-i38,  40,  4A-50,  La^ 
1869, 105-108 ;  Sec.  103,  Laws  1869,  214 ;  Act  to  assign  counsel  to  defend  indigent 
prisoners,  Laws  1871, 118 ;  Act  pimishing  justices  for  neglect  of  certain  duties, 
.Laws  1871,  119 ;  Act  relative  to  justices  of  the  peace.  Laws  1871,  84 ;  Bird  aet. 
Laws  1871,  128,  and  all  acts  in  conflict ;  Provided,  That  the  validity  of  such 
acts  so  repealed  shall  be  saved  and  continued  to  the  extent  described  in  section 
265.] 

Sec.  571.  [Provided  for  taking  effect  Sept.  1, 1873.] 
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ABANDONMENT. 

ground  for  divorce,  253. 

sick  and  disabled  animals,  673. 
ABATEMENT. 

actions  against  corporations,  143. 

actions  do  not  abate  by  death,  marriage 
or  other  disability ;  nor  by  transfer  of 
interest,  535. 

general  provisions,  588. 

plea  in,  731. 
ABDUCTION,  665. 
ABETTORS  OF  CRIME. 

felony,  663. 

duelling,  664. 

child  stealing,  666. 
ABORTION,  668. 
ABSENT  AND  ABSCONDING  DEBTORS. 

action  accrues  against,  when,  533. 

attachment  of  property  of,  655. 

service  upon  by  publication,  539. 
ABSENT  DEFENDANT.     Se^  Non-Beai- 

dent 
ABSTRACTS. 

of  votes  cast,  263-265. 

assessment  rolls,  412. 

educational  lands,  480. 
ABUSE. 

female  child,  665. 

after  breaking  into  dwelling,  670. 
ACADEMIES. 

how  incorporated,  134-135. 
ACCESSORIES. 

before  and  after  the  fact,  663. 

before  fact  not  bailed,  721. 

treason,  666. 
ACCOUNTS.    See  Auditor. 

ofiflcers  of  executive  department,  26. 

assignee  of  creditors,  63. 

with  counties ;  settlement,  181, 194. 

county  clerk  with  treasurer,  187. 

executors  and  administrators,  245-247. 

guardians,  295. 

mechanics  and  laborers,  344,  347. 

state  printing,  378. 

collectors  of  taxes,  417. 

books  of,  evidence,  576. 

copy  filed  with  pleading,  546. 

matters  of,  referred,  570. 

costs  in  criminal  cases,  744. 


ACKNOWLEDGMENT. 

who  may  take,  252,  362,  387,  388,  391,  492. 
not  necessary  to  chattel  mortgage,  288. 
how  taken  and  proved,  387,  388. 

evidence  of  witness,  576. 
revives  cause  of  action,  when,  533. 
on  back  of  summons,  equivalent  to  ser- 
vice, 639,  633. 
ACQUITTANCE. 

judgment  of,  operates  how,  585. 
ACTIONS, 
abatement,  535,  588. 
agreed  case,  605. 
animals,  care  of,  673. 

using  without  leave,  674, 
appeals,  619,  645. 
arbitration,  628,  643. 
arrest  and  bail,  549,  634. 
assault  and  battery,  665. 
assessments,  platting  in  cities,  127. 
attachment,  555,  635. 
bees  and  honey,  stealing,  674. 
bets  and  wagers ;  recovery,  698. 
bonds,  73,  75,  418,  425,  431. 
cities  of  first  class,  tax-payer  may  de- 
fend, 101. 

defective  streets,  96. 
civil,  what  is,  531. 

in  Justice's  court,  632. 
claims,  before  due,  561. 
commencement  of,  538. 

deemed  commenced,  .when,  533. 

before  justices,  632. 
consolidated  when,  549. 
corporations,  dissolved,  143. 

arrears  of  members,  156. 
counties,  injuries  to  public  property,  179. 

support  of  bastards,  298. 

support  of  insane,  307. 

between    two     counties    relative    to 
bridges,  450. 

by  and  against,  177. 

claims  against,  181. 

persons  holding  funds  of,  177. 

county  board,  warrants  In   excess  of 
limit,  180. 

molesting  county  surveyor,  668. 
county  treasurer  may  bring,  311. 

action  on  bond,  425,  431. 
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ACTIONS.— Contimied, 
court  martial,  355. 
damages  by  stock  on  lands,  51. 

by  representatives  of  deceased  to  re- 
cover, 211. 

withholding  widow's  dower,  214. 
dismissal  of,  585,  613,  645. 
divorce  and  alimony,  251-256. 
dower,  damages  for  withholding,  214. 
ejectment,  614. 
elections,  contesting,  266-269. 
error,  proceedings,  606-612. 
estate  of  decedent,  239. 
executors,  administrators  and  guardians, 
neglect  and  misconduct  of,  219,  226. 

against  executors  and  administrators, 
245. 

conveying  real  estate  of  decedent,  249- 
251. 

death  of,  suit  by  successor,  251. 
fees  illegal,  recovery  of  penalty,  280. 
forcible  entry  and  detainer,  647. 
foreclosure,  by  executor,  237. 

tax  liens,  432,  435,  437. 

mortgages,  626. 

liens  of  assessment  under  drainage  act, 
522. 
form  of,  531. 
garnishee,  559,  637. 
informations,  620. 
injunction,  563. 
in  rem,  532. 
joinder  of,  542. 
judgment,  584-587,  644. 

offer  to  confess,  605,  645. 
justices  of  peace;  practice,  632. 

transferred  to  district  court,  639. 
libel,  669. 

liens;  mechanics;  laborers,  344^347. 
limitation  of,  in  general,  531-533. 

relative  to  estates,  219,  225,  239,  243,  245, 

249. 

proceedings  in  error,  609. 
liquor  sellers  for  selling,  etc.,  335,  336. 
mandamus,  616. 
married  woman,  335,  343. 
negotiable  instruments,  309-310. 
new  trial,  572. 

occupying  claimants,  365-307. 
official  securities,  615. 
parties  to,  534-536. 

bills  and  notes,  533. 
partition,  623. 
partnerships,  limited,  370. 
penalties,  721. 
paupers,  support  of,  372. 


ACTIONS.— Conimwed. 

pending,  when,  541. 

pleadings,  542-549. 

physicians,  unregistered,  348. 

practice  in  county  court,  206. 
under  the  code,  530. 

public  money  loaned,  68. 

quia  timet,  394. 

railroads,  152,  155,  346,  382,  385,  386. 

real  property,  614. 

replevin,  552,  649. 

revivor  of,  588. 

school  matters,  445,  458,  459,  460. 

school  fund  securities,  487. 

setting  fire  to  prairies  and  woods,  672. 

state,  by  and  against,  29,  659. 
school  land  contracts  forfeited,  483. 
prosecuted  by  attorney  general,  496. 

survivor  of,  588. 

taxes,  paid  under  protest,  427. 
collection  of,  416. 
replevin  and  injunction,  427. 

tenants  holding  over,  647. 

trespass  in  violation  of  game  law,  676. 

trial  of,  567,  574. 

trees,  destruction  of;  damages,  677. 

undertaking  for  stay,  653. 

where  brought,  536-537. 
ACTS.    See  Laws. 
ADAMS  COUNTY,  boundaries,  161. 
ADJOURNMENT.    See  Continuance. 

supreme  court,  199. 

district  court,  201. 

probate  (county)  court,  206,  208. 

contested»election  cases,  268. 

justice's  court,  640. 

preliminary  examination,  712. 

sales  for  taxes,  420. 
ADJUTANT  GENERAL. 

duties,  349-355. 

pay,  353. 

report,  354. 
ADMINISTRATORS.  See -Executors.  Jft^to 

bond  law  applicable  to  bonds  of,  75. 

administration  of  estates,  232-235. 

inventory  and  collection  of  effects  of  de- 
cedents, 235-237. 

payment  of  claims  against  estates,  etc., 
of  decedents,  238-245. 

actions  against,  245,  248. 

accounts  of,  245-247. 

new  administrator,  242. 
sue  bond  of  former  administrator,  249 
ADMISSION. 

Nebraska  as  a  state,  41-43, 

attorney's  to  practice,  66. 
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ADMISSION.— Con<mw€(2. 
parties,  not  ground  for  divorce,  256. 
patients  into  insane  hospital,  302. 
blind,  into  institute,  312. 
deaf,  into  institute,  211. 
students  to  university,  513. 
papers  and  documents  in  evidence,  581. 

ADOPTION  of  children,  622. 

ADULTERATION  of  liquors,  335,  687. 

ADULTERY,  cause  for  divorce,  253. 

punishment  for,  697. 
ADVANCEMENTS,  for  children.  216. 

ADVERSE  CLAIMANT.    See  Occupying 

Claimant,  366. 
ADVERTISEMENT. 

fees  for  publishing,  278. 

not  necessary  in  tax  sales,  420. 

service  by,  539. 

lottery ;  penalty,  700. 

printing,  relative  to  use  of  drugs  for  fe- 
males ;  penalty,  669. 

insurance  agent,  319. 

sale  on  execution,  595,  653. 

newspapers  in  foreign  language,  196. 

defacing  and  destroying,  679. 
AD  QUOD  DAMNUM,  writ,  36fi». 
AFFIDAVIT. 

for  service  by  publication,  540. 

proof  of  personal  service  out  of  state,  540. 

to  open  judgment  on  constructive  ser- 
vice, 540. 

verifying  pleadings,  546. 

continuance  after  amendment,  549. 

arrest  in  civil  cases,  549,  634. 

in  replevin,  552,  649. 

for  attachment,  555,  635. 

to  discharge  attachment,  661. 

attachment  on  claims  before  due,  562. 

for  garnishment  in  aid  of  execution,  562. 

on  hearing  of  injunction,  564. 

motion  for  new  trial,  578. 

defined,  and  how  used,  578. 

before  whom  made,  578. 

change  of  venue,  639,  640. 

discharge  of  debtor,  634. 

for  mandamus,  616. 

to  return  of  process,  630. 

garnishment  in  justice's  court,  637. 

for  arrest  of  fugitives,  716. 
AFFIRMANCE.    See  Judgment 
AFFIRMATION.    See  Oaths,  365. 

when  sufficient,  Qdl. 

juror  may  make,  735. 
AFFRAY,  how  punished,  664. 
AGENCY-FISCAL,  68. 
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AGENTS. 

insurance  companies,  132,  319. 

subscribe  instrument  for  principal,  289, 
394. 

acts  of,  loaning  money,  323. 

non-resident  owner  of  real  estate,  541. 

verify  pleadings,  546. 

pay  taxes  of  corporation,  427. 

service  of  summons  on,  539,  541.. 

frauds  by,  684. 
AGREED  CASE,  605. 
AGREEMENT.  See  Contracts.  Frauds,  286. 

limitation  of  action,  532. 
AGRICULTURE  AND  HORTICULTURE. 

county  societies ;  aids ;  premiums ;  awards ; 
report  to  state  board,  45. 

fair  grounds;  county  aid;  effect  of  disso- 
lution, 46. 

damages  to  cultivated  lands,  51. 

fairs,  46. 

fences,  47-49. 

herd  law,  49-51. 

shade  trees,  52. 

state  board  of  agriculture,  43,  44. 

state  horticultural  society,  44. 

timber  bounty,  55. 
AGRICULTURAL  COLLEGE.    See  Uni- 
versity, 

sale  and  lease  of  lands,  479-486. 

united  with  university,  489. 
AIDERS  AND  ABETTORS.    See  Abettors. 
ALIENS,  property  rights,  17,  394. 

woman  not  barred  of  dower,  214. 

as  electors,  257. 
ALIMONY.    See  Divorce  and  Alimony. 
ALLEGATIONS. 

in  pleading  taken  as  true,  547. 

material,  defined,  547. 
ALLEYS,  how  vacated,'  523. 
ALLOWANCES. 

widow  and  children  of  decedent,  232. 
AMENDMENTS. 

to  constitution  U.  S.,  9, 10, 11. 

to  state  constitution,  how  made,  35,  53. 
constitutional  convention,  35. 

laws ;  new  act  contain  section  amended,18, 

complaint  in  conteslJed  election,  268. 

pleadings  under  mill  dam  act,  867. 

pleadings  in  civil  actions,  548. 
in  mandamus,  617. 

costs  of,  how  paid,  613. 

bill  of  particulars,  639. 
AMERCEMENT. 

sheriffs  and  clerks,  599,-630. 
ANIMALS. 

bounties  for  destruction  of  wild,  56,  57. 
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ASlMAliS.— Continued. 
cruelty  to,  672. 

damages  by,  owners  liable,  49. 
deer ;  destruction  in  certain  counties,  56. 
diseased,  not  to  run  at  large,  55. 

to  be  impounded,  55. 

fees ;  neglect  to  execute  law,  55. 

with  glanders,  55. 

fines ;  judgment,  55. 

selliifg  or  running  at  large,  674. 
dogs  destroying ;  owners  liable,  55. 

joint  liability ;  tax,  56. 

to  be  killed ;  dog  collar,  56. 

running  at  large  without  collar,  56. 
estray  law,  272-273. 
herd  law  relating  to,  49-61. 
hog  cholera,  spread  of,  701. 
liens  upon,  for  keeping,  57. 
marks  and  brands,  33^-341. 
offenses  relating  to,  672. 
railroads  killing,  392. 

transporting,  701. 
stock ;  herding  and  driving,  53-^. 
trespass  of,  upon  cultivated  lands,  49-^1. 
ANNUITY,  taxed,  401. 
ANSWER, 
probate  (county)  court,  206. 
civil  actions  generally,  545. 
concerning  real  property,  614. 

partition,  624. 

divorce  cases,  258. 

quo  warranto,  621. 
of  guardian  or  attorney  for  person  im- 
prisoned, 545. 
demurrer  to  answer,  545. 
when  filed,  545. 

after  demurrer  overruled,  548^ 
when  demurrer  is  frivolous,  574, 
judgment  on  failure  to,  586. 
of  garnishee,  558,  637. 
ANTELOPE  COUNTY,  boundaries,  162. 
APOTHECARY.    See  Druggist 

sale  of  poisons,  669.    ' 
APPEAL.    See  Error, 
to  court  of  last  resort  not  to  be  denied,  17. 
county  court  to  district  court,  28. 
from  decisions  of  secretary  and  auditor 

to  district  court,  32,  500. 
from  decrees  under  assignment  act,  64. 

contents  of  transcript,  64. 
from  assessment  of  damages  for  appro- 
priating private  property  for  use  of 
city,  96. 
judgment  of  police  judge,  98, 107. 
from  damages  awarded  as  right  of  way 
for  railroads,  160. 


APPEAL.— Coneinwd. 
disallowance  of  claim  by  county,  181. 
assessment  of  damages  for  real  estate 

taken  by  county,  197. 
district  court  may  compel,  201. 
from  judgments  of  probate  (county)  court 
to  district  court,  208. 
in  probate  matters,  210. 
from  decisions  allowing  and  rejecting 

claims  against  estates,  240,  241. 
from  decrees  in  partition,  248. 
from  decree  ordering  conveyance  of  real 
estate  of  decedent,  250. 
by  executor  or  administrator,  no  bond  re- 
quired, 251. 
in  cases  of  contested  election,  269. 

judgment;  bond,  269,  270. 
under  liquor  law^  334,  337. 
award  of  damages  under  road  law,  443. 
not  allowed  after  stay  taken,  591. 
from  justice  of  peace.  643,  645. 
to  supreme  court,  619. 

original  exceptions  brought  up,  607. 
in  criminal  cases,  715. 
order  appointing  receiver,  566. 
drainage  proceedings,  517,  521. 
juvenile  otTenders,  396. 
land  taken  for  school  sites,  470. 
award  of  arbitrators,  629. 
actions  by  and  against  state,  661. 
APPEARANCE. 
in  probate  (county)  court,  208. 
justice's  court,  633,  644.  * 
criminal  recognizance,  708. 
in  court  equivalent  to  service  of  sum- 
mons, 539,  633. 
garnishee,  558. 
APPEARANCE  DOCKET,  573,  727. 
APPORTIONMENT,  legislative,  20,  68. 

school  fund,  467,  469. 
APPRAISEMENT. 
estates  assigned  for  creditors,  61. 
damages  in  changing  grade  of  streets,  dl 
appropriating  lands  for  streets,  96, 118. 
right  of  way  for  railroads,  150. 
of  effects  of  decedents,  235. 
estray  cattle,  273. 
homesteads,  296. 
of  real  estate  sold  on  foreclosure  of  tax 

lien,  436, 437. 
damages  by  establishment  of  road,  441. 
property  for  county  buildings,  196. 
property  taken  in  replevin,  553,  650. 
property  taken  in  attachment,  556,  638. 
real  property  at  judicial  sale,  693. 
school  and  university  lands,  480, 483. 
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APPBAISEMENT.— Coniintwd. 

school  house  sites,  469. 

lands  taken  for  drains,  521. 
APPBOPRIATIONS.  . 

expenses  Of  government ;  to  be  specific,  20. 

none  for  clerk  hire  in  office  of  superin- 
tendent and  attorney  general,  26. 

agricultural,  horticultural  societies,43,  44. 

cities  of  second  class  and  villages,  122. 

support  of  blind,  311. 

militia,  355. 

state  library,  506. 
ABBITBATOBS. 

duties  under  herd  law;  fees,  50. 

duties  under  estray  law,  272. 

submission  under  the  code,  628. 

in  actions  before  justices,  643. 

division  of  school  property,  455. 
4BGUMENTS  to  jury,  668. 
ABMT.    See  Militia, 
ABBAIGNMENT. 

before  magistrates,  710. 

in  district  court,  731. 
ABBE8TS. 

probate  (county)  court,  207. 

in  civil  actions,  549-552,  601,  60S. 

in  justice's  court,  634. 

warrant  for,  in  criminal  cases,  710. 
proceedings,  710-716. 

riot  at  polls,  260. 

witnesses,  577. 

fugitives,  716. 
ABBEST  OP  JUDGMENT,  738. 
ABSENIO,  sale  of,  669. 
ABSON,  how  punished,  670. 

attempt  to  commit,  671. 
ASSAULT. 

civil  action  for,  limitation,  632. 

punishment,  665. 

costs,  613. 
ASSAULT  AND  BATTEBT. 

civil  action  for;  limitation,  532. 
abates  by  death  of  defendant,  588. 

punishment,  665. 

costs,  613. 
ASSEMBLY,  unlawful,  666. 
ASSESSMENT  OF  DAMAGES.    See  Ap- 
praiiement. 

on  failure  to  answer,  586. 
ASSESSMENT  OF  TAXES.   SeeBevemte. 

cities  of  first  class,  89,  90. 

cities  of  second  class,  114, 122. 

in  general,  400-412. 

books  for,  408. 
ASSESSOBS. 

report  condition  of  timber  planted,  63. 


ASSESSOBS.— (7on<muc(f. 

bond,  74. 

duties  relative  to  census;  pay,  81. 

election,  257,  258. 

fees,  279. 

enroll  militia,  350. 

militia  exempt  from  poll  tax,  354. 

general  duties  and  powers  in  assessment 
of  property,  40O-412. 

deputies,  409. 

pay;  accounts  of  time,  411. 
ASSIGNMENT. 

widows  dower,  213-215. 

tax  certificates,  422,  434. 

statute  of  frauds,  286. 

thing  in  action,  534. 

cases  for  trial,  567,  574. 

counsel  to  defend  prisoners,  730. 

mortgage,  not  notice  to  mortgagor,  392. 
ASSIGNMENTS  FOB  CBEDITOBS. 

assignee  to  make  inventory,  60. 

appraisers ;  compensation,  61. 

bond  of  assignee,  61. 

appointment  published ;  claims  filed  with 
assignee ;  claimant  barred,  61. 

effect  of;  claims  of  laborers,  61. 

void,  when,  61,  62. 

assignee  mismanaging  estate;  failing  to 
account,  etc. ;  citation,  62. 

court  may  require  additional  security,  62. 

assignee  appointed  by  coiurt,  62. 
duties ;  power  of  court,  62. 

decrees  of  court;  process,  63. 

account  of  assignee ;  citation,  63. 

legal  representative  of  assignee,  63. 

settlement  of   accounts;   notice    to   be 
published,  63. 

exceptions  to  accounts ;  referees,  63. 

statement  of  assignee ;  settlement,  64. 

notice  of  settlement;   discharge  of  as- 
signee, 64. 

removal  of  assignee,  64. 

appeal;  transcript,  64. 

heretofore  made,  64. 
ASSOCIATIONS. 

law ;  medicine ;  divinity,  159. 

unincorporated,  record  of,  371. 
ASYLUMS. 

deaf  and  dumb,  211. 

blind,  310. 

insane,  300. 
ATTACHMENT. 

probate  (county)  court,  307. 

estate  of  decedent,  239,  245. 

under  the  code,  555. 

execution  and  return,  556. 
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ATTACHMENT— Con^nucrf. 

disposition  of  property,  557. 
receivers,  557. 
t       general  provisions,-  558,  560. 
garnishee,  558. 

claims  before  due,  561. 

retention  of  property  pending  a  review 
on  error,  561. 

in  counties  other  than  where  the  writ 
issues,  561. 

justices  of  peace,  635. 

garnishment  in  certain  oases,  562. 

of  witnesses,  577. 
ATTORNEYS. 

qualifications  for  admission,  64. 

admission  to  supreme  court,  65. 
from  other  states,  65,  66. 

oath ;  general  duties,  65. 

disbarred  for  deceit,  etc.  ,.65. 

powers,  65. 

lien ;  parties  may  act,  66. 

who  not  admitted  to  practice,  66, 190. 

liability ;  sign  paper,  66. 

act  as  guardian,  66. 

district  attorneys ;  duties ;  salary,  66, 67. 

not  taken  as  surety  on  bonds,  73. 

county  attorney ;  Salary,  182. 

fee  of,  on  appeal  in  probate  matters,  210. 
prosecuting  under  treating  act,  388. 
foreclosing  tax  liens,  433. 

cities  and  villages,  113. 

defend  indigent  prisoner,  730. 

confess  judgment;  warrant,  586. 

verify  pleadings,  546. 

fee  on  trial  of  appeals,  643. 
ATTORNEY  GENERAL. 

election ;  term  of  office,  23,  257. 

accounts;  report  to  governor ;  salary,  26. 

bond,  26,  74. 

no  allowance  for  clerk  hire,  26. 

canvass  votes,  264. 

duties  generally,  496-497. 

collecting  state  securities,  487. 

forfeited  school  land  contracts,  484. 

board  of  educational  lands,  and  f  und8,479. 

as  a  member  of  board  of  public  lands  and 
buildings,  497-499. 

supplies  for  state  institutions,  503. 

settle  with  defaulting  treasurers,  504. 
AUDITOR  OF  PUBLIC  ACCOUNTS. 

publish    statement    of    legislative    ex- 
penses, 20. 

term  of  office ;  reside  at  capital,  23. 

accounts ;  report ;  salary,  26. 

bond,  26,  74. 

audit  claims  on  treasury,  32. 


AUDITOR  OF  PUBLIC  ACCOUNTS.-Con- 

tinued, 
draw  warrant  quarterly  for  salaries  of 

officers,  38,  67. 
warrants  for  bounties,  57. 
report  of  banks  to,  67. 
duties  relative  to  registration  of  bonds; 

fees ;  certificate,  70,  477. 
record  secretary's  bond,  72. 
deputy,  251,  252. 

bond,  74. 
naming  towns,  185. 
election,  257. 
canvass  votes,  264. 

notify  county  clerk  of  insane  tax,  307. 
charge  account  sent  by  principal  of  blind 

institute  to  proper  county,  311. 
powers  and  duties  under  insurance  Uws^ 

130-134,  312-322. 
publish  statement  of  appropriations  and 

legislative  expenses,  331. 
general  powers  and  duties  under  reve- 
nue laws,  402,  418. 
assessment  of  railroad  and  telegraph,  407. 
settlement  with  county  treasurer,  429-430. 
state  printing,  375. 
railroad  report  to,  386. 
school  fund  apportionment,  468. 
register  school  bonds,  477. 
report  of  payment  on  school  lands,  481. 
accounts  with  county  treasurers  under 

school  land  act,  486. 
general  powers  and  duties,  492-495. 
audyt  claims,  500. 

settle  with  defaulting  treasurers,  504. 
pay  expenses  of  university,  516. 
issuing  duplicate  warrants,  527. 
AUTHENTICATION, 
deeds,  etc.,  388,  399. 
depositions,  580. 
AUTREFOIS  CONVICT,  731. 
AWARD, 
premiums  by  county  agricultural  soci- 
eties, 45. 
arbitrators  under  herd  law,  50. 
discovery  of  coal  and  iron,  360. 
damages  under  rOad  law,  442. 
submission  of  controversies,  629. 
before  justices  of  the  peace,  643. 
arbitrators  dividing  school  property,  4SL 
BAIL,  not  to  be  excessive,  16. 
defendant  under  bastardy  act,  299. 
civil  cases  on  arrest,  550. 

before  justices,  634. 
criminal  cases,  718. 
preliminary  examination,  708. 
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BAIL.— Continued^ 

criminal  cases,  amount,  how  fixed,  719. 
on  habeas  corpus,  720. 
BAILEE. 

sale  of  unclaimed  property  by,  524. 

conversion  by,  682. 
BAILIFFS,  supreme  court,  200. 

district  court,  280. 
BALLOTS.    See  JElectUma, 
BANKING,  unlawful,  687. 
BANKRUPTCY.    See  Assignments, 
BANKS. 

report  to  auditor,  67. 

false  report;  penalty,  67. 

action  to  recover  public  money,  68. 

taxation  of,  405,  406. 

embezzlement,  etc.,  by  officers,  686. 
BAB.    See  Limitation. 
BARRATRY,  691. 
BASTARDS,  297-299. 
BATTERY.    See  Assault  and  Battery. 
BEES,  interfering  with,  674. 
BEGGING,  703. 
BENEVOLENT  ASSOCIATIONS. 

how  incorporated,  139. 
BETTING,  how  punished,  698-700. 
BIBLE,  exempt  from  attachment,  600. 

furnished  convicts,  509. 
BIGAMY,  punishment  for.  697. 
BILLIARDS. 

minor  playing ;  punishment,  699. 

table  for  gambling;  penalty,  699. 
BILLS. 

passage  in  legislature ;  shall  not  contain 
more  than  One  subject;  signed  by 
presiding  officer,  18. 

presentation  to  governor;  veto,  25. 

printing  of,  18,  376. 
BILLS  OF  EXCHANGE. 

negotiable,  309. 

actions  upon ;  parties,  533. 
before  justice  of  i)eace,  proof  not  re- 
quired, when,  658. 

pleading,  547. 
BILLS  OF  LADING. 

executing,  etc.,  false,  684. 
BILL  OP  EXCEPTIONS. 

police  Judge  cities  of  first  class,  98. 

in  civil  cases,  571. 

justice  of  peace,  643. 

criminal  cases,  736. 

presented  to  supreme  court  by  district 
attorney,  74L 

original  sent  to  supreme  court,  607. 
BILL  OF  PARTICULARS. 

in  probate  (county)  court,  206. 


BILL  OF  PARTICtJLABS.-Co7ihVmecZ. 

of  officers  demanding  fees,  280. 

before  justices  of  peace,  639. 
BILL  OF  RIGHTS,  15. 
BINDING.    See  Printing,  375. 
BIRDS. 

offenses  relating  to,  675. 

BIRTHS  AND  DEATHS.    See  Census,  71. 

BLIND  INSTITUTE, 
bond  of  superintendent,  74. 
general  provisions  concerning,  310-312. 

BOARDS, 
canvassers,  263,  264,  265,  271. 
commissioners  of  insanity,  301. 
county  commissioners,  182. 
education,  462. 

in  cities,  472. 
educational  lands  and  funds,  479-486. 

meetings ;  clerical  force,  485. 

relinquish  title  of  state  lands  entered 
on  by  mistake,  380. 
equalization  of  taxes,  411,  413. 
normal  school,  470. 
public  lands  and  buildings,  26,  497-499. 

home  for  the  friendless,  295. 

reform  school,  395. 

insane  hospital,  300. 

deaf  and  dumb,  211. 

blind,  310. 

penitentiary,  607. 
supplies  for  state  institutions,  603. 
settle  with  defaulting  treasurers,  504. 
.   regents  university,  512. 
state  library,  505. 
supervisors,  184. 

BONDS.    See  Undertaking. 
limitation  of  action,  532. 
of  drain  companies,  522. 
actions  on,  615. 

BONDS,  NOTES  AND  BILLS. 

negotiable,  309. 

actions  upon ;  parties,  547. 
before  justices,  658. 
BONDS— MUNICIPAL. 

state  fiscal  agency ;  bond,  68. 

officers  to  remit  to  agency  money  to  pay 
coupons,  etc.,  68. 

agency  to  notify  officers  of  money  receiv- 
ed, 68. 

to  be  made  payable  at  agency,  68. 

registration  of  precinct  bonds;  fees;  du- 
ties of  officers,  69. 

registration  and  redemption  of  county 
bonds;  taxes;  sinking  fund;  pay- 
ment, 69-71. 
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BONDS-MUNICIPAL.— Confmucd. 

registration  of  bonds  voted  but  not  issu- 
ed ;  taxes,  71,  72. 

cities  of  first  class,  89. 

cities  of  second  class,  116, 128. 

funding  bonds  of  counties,  191-193. 

county,  for  coal,  195. 

in  aid  of  works  of  internal  improvement, 
railroads,  etc.,  32i-325. 

funding  bonds  in   lieu   of  outstanding 
bonds,  325-^6. 

school,  in  cities,  474,  475. 

school  district,  47&-479. 

high  school  funding,  479. 

questions  of  issuing  by  counties  how  sub- 
mitted to  people,  179. 

state,  501-503. 
BONDS-OFFICIAL. 

officers  of  executive  department,  26,  74. 

assignee  of  debtor,  61,  62. 

state  fiscal  agency,  68. 

general  provisions  concerning,  72-75. 

form;  obligee;  filing,  72. 

approval,  72,  73. 

record;  sureties;  obligation, 73. 

not  void  for  informality,  73. 

who  not  taken  as  sureties,  73. 

neglect  to  give ;  vacancy,  73. 

re-election  of  officers ;  new  bond,  73. 

no  person  surety  for  two  terms,  74. 

what  officers  shall  give,  74. 

penalties  in  bonds ;  deputies,  74. 

act  applicable  to  receivers,  etc.,  75. 

act  applicable  to  present  officers,  75. 

officers  cities  of  first  class,  85, 87,  99, 100. 

treasurer  of  bridge  companies,  137. 

county  clerk  to  keep  record  of,  185. 

taken  in  probate  (county)  court,  209,  210. 

executors;   administrators,    220,  232-235. 
actions  on  bonds  of,  248. 

in  contested  election  cases,  268. 

guardians,  291,  292,  295. 
to  sell  real  estate,  218,  224. 

for  license  to  sell  liquor,  334. 

quarter  master  and  commissary  general 
of  militia,  353. 

notary  public,  74,  362. 

contractor  for  state  printing,  377. 

collectors  of  taxes,  417. 

secretary  board  of  education,  473. 

school  district  treasurer,  74,  A9. 

sale  of  school  lands  enjoined,  488. 

limitation  of  actions  on,  532. 

how  sued,  534,  615. 
BOOKS,  obscene ;  penalty,  669,  697. 
BOONE  COUNTY,  boundaries,  162. 


BOUNDARIES. 

of  the  state,  12. 

of  counties,  161,  171,  174, 175. 

of  school  districts,  453,  455. 

BOUNTY.    See  Eeward. 
cultivation  of  timber,  52. 
wolves,  wild  cats,  coyotes,  56,  57. 
discovery  of  coal,  360. 

BRANDS  AND  MARKS,  338-341,  67a. 
on  casks,  686. 

BRIBERY,  how  punished,  692,  693. 

BRIDGE  COMPANIES. 

how  incorporated,  137,  155. 
BRIDGES.    See  Roads. 

rates  of  toll,  138. 
cities  of  first  class,  103. 

aid  in  erection  by  cities  second  class,  121. 

railroads,  151. 

in  cities,  aid  by  county  board,  445. 

general  provisions  concerning,  449-450. 

destruction  of ;  penalty,  678. 

carrying  fire  across ;  penalty,  679. 

driving  across  faster  than  a  walk,  447, 679. 
BROTHEL,  renting  and  using,  698. 
BROTHERS  AND  SISTERS. 

inherit  how,  215. 

marriage  incestuous  and  void,  697. 
BUFFALO  COUNTY,  boundaries,  162. 
BUILDING  AND  LOAN  ASSOCIATIONS. 

how  formed,  etc.,  157. 
BUILDINGS. 

land  grant  to  aid  in  erection  of,  14. 

regulations  concerning  egress,  380. 

breaking  and  entering;  penalty.  670. 

control  of,  belonging  to  the  state,  497. 

county,  178,  196. 

arson,  670. 

injuries  to,  680. 
BURDEN  OF  PROOF,  568. 
BURGLARY,  how  punished,  670. 

possession  of  burglars  implements,  670. 
BURNING  buildings  etc.,  670. 
BURT  COUNTY,  boundaries,  162. 

destroying  deer  in,  56. 

cannot  issue  bonds,  when,  195. 
BURYING  GROUNDS.    See  Cemetery. 
BUTCHER  selling  bad  meat,  700. 
BUTLER  COUNTY,  boundaries,  162. 
BUTTER,  using  skimmed  milk,    etc.,  in 

manufacture  of,  702. 
BUYING  stolen  property,  681. 

embezzled  property,  682. 
CALENDAR. 

probate  (county)  court,  207. 

district  court,  567,  573. 
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CANADA  THISTLES, 

allowing  to  grow  etc. ;  penalty,  702. 
CANALS. 

how  incorporated,  155. 

right  of  way,  159, 160. 
CANVASS. 

judges  of  election,  262-263. 

county  clerk,  263,  264. 
when  a  candidate,  271. 

state  board,  264,  265. 

legislature,  24. 

re-location  of  county  seat,  173, 174. 
CAPIAS,  issuance  of,  729. 

ad  respondendum,  549. 

ad  satisfaciendum,  603. 
CAPITAL  OF  THE  STATE. 

land  grant  for  buildings,  14. 

location  at  Lincoln,  489. 

removal,  38. 
CAPITAL  PUNISHMENT,  746. 
CARNAL  KNOWLEDGE. 

of  insane  person ;  punishment,  696. 
CABRIAGE. 

defined ;  keep  to  right,  446-447. 

drunken  drivers,  etc.,  446. 
CARRIEBS,  embezzlement  by,  682. 
CASKS,  packing  and  marking,  %86. 
CASS  COUNTY,  boundaries,  162. 

destroying  deer,  56. 
CATTLE.  Bee  Animals.  Herd  Law,  Stock, 
CEDAR  COUNTY,  boundaries,  162. 
CEMETEBY. 

cities  of  second  class,  119. 

associations,  how  incorporated,  etc.  140. 

property  exempt,  140, 141. 
'    destroying  property ;  penalty,  141,  679. 

state,  at  Lincoln,  604. 
CENSUS. 

taken  in  1885,  and  every  .ten  years  after,  17. 

general  provisions  concerning,  81-82. 

making  false  statement  to  ofiRcers ;  pen- 
alty, 81. 

cities  of  first  class,  86. 

school  districts,  460,  474. 
CERTIFICATE. 

of  election,  264,  265. 

of  acknowledgment,  388,  389. 

U.  S.  land  officers,  recorded,  392. 

tax  purchase,  421,  422,  434. 

purchase  of  school  lands,  482. 

annexed  to  depositions,  580. 
CERTIORARL 

writ  of,  abolished,  610. 
CHALLENGE. 

electors  at  polls,  260. 

at  school  district  meetings,  456. 


CHALLENGE.— Continued, 
jurors,  618,  734. 

before  magistrates,  715. 
to  fight  664. 
CHANCERY. 
distinction  between  law  and  equity  abol- 
ished, 531. 
CHANGE. 
of  name,  361. 
venue  in  civil  cases,  537. 
before  justices,  639,  640. 
in  criminal  cases,  732. 
actions  against  state,  661. 
CHAPLAIN,  insane  hospital,  309. 

penitentiary,  507. 
CHARGE  OF  COURT,  203,  568. 

to  grand  jury,  726. 
CHARITABLE  SOCIETIES. 

how  formed,  e^c.,  158. 
CHASE  COUNTY,  boundaries,  163. 
CHATTEL  MORTGAGES. 

f ereclosure ;  notice  of  sale,  82. 
•  postponement  of  sale ;  sale,  82. 
mortgagee  may  purchase,  83. 
equity  of  redemption,  83. 
disposing  of  mortgaged  property,  83. 
void  unless  fljed,  288. 
ceases  to  be  valid  in  five  years,  288. 
CHEYENNE  COUNTY,  boundaries,  163. 
CHIEF  JUSTICE.    See  Court-- Supreme. 
CHILDREN, 
inheritance  of,  215. 
when  illegitimate,  216. 
posthumous,  217,  229. 
rights  of,  when  oinitted  from  will  of  pa- 
rent, 229. 
allowance  to,  232-233,  247. 
custody  of,  in  divorce  suits,  253. 

separation  of  husband  and  wife,  256. 
legitimacy  of,  not  aflTected  by  divorce  of 

parents,  255. 
are  illegitimate  if  born  of  a  consanguin- 

ous  marriage,  255. 
act  for  maintenance  and  support  of,  when 

illegitimate,  297-299. 
punishment  of  in  reform  school,  395-396. 
adoption  of,  622. 
enticing  to  gamble,  699. 
enticing  away,  665. 
CHILD  STEALING,  punishment,  665. 
CHURCHES,  how  incorporated,  139. 

doors  to  open  outward,  380. 
CITIES  OF  THE  FIRST  CLASS. 
planting  shade  trees ;  tax,  52. 
population  required,  83. 
corporate  limits ;  additions,  83. 
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CITIES  OF  THE  FIRST  CLASS.-Oon- 
tinued. 
name ;  service  of  process,  84. 
rights  saved ;  general  powers,  84. 
wards ;  precinct  lines,  84. 
elections ;  opening  polls,  84. 
officers  to  be  elected,  84. 
officers  appointed,  85. 
councilmen ;  bonds ;  term  of  office,  85. 
canvass  votes ;  certificate  of  election,  85. 
general  powers  mayor  and  council,  85-88. 
president  of  council,  88. 
council  equalize  assessments,  80,  90. 
ordinances,  how  passed  and  proved,  89. 
report  of  city  finances,  89. 
witnesses  before  council,  89. 
sewer  and  refunding  bonds,  89. 
sinking  fund ;  taxes,  89. 
assessment  roll;  collecting  taxes;  levy; 

delinquent  taxes ;  distraint,  90. 
taxes ;  general  provisions,  90-93, 102. 
grading  improving   streets;    sidewalks; 
special  taxes  and  assessments,  93,  94^ 
removal  of  obstructions  to  sidewalks,  95. 
assessment  for  sewers  and  drains,  95. 
street  sprinkling;  assessment  of  tax,  96. 
limit  of  special  assessments,  96. 
appropriation  of  land  for  streets,  .96. 
not  liable  for  ihjuries  done  without  direct 

notice,  96. 
appropriation  ordinance,  96. 
mayor;  general  powers  and  duties.  97, 98. 

veto  ordinances ;  vacancy,  97. 
city  warrants;  power  of  marshal,  97. 
police  judge ;  jurisdiction ;  trials,  and  pro- 
ceedings, 98,  99. 

costs ;  fees ;  witness  fees,  99. 
treasurer ;  accounts ;  pay  warrants,  99. 

report;  keep  money  separate,  100. 

custody  of  funds ;  bond,  100. 
marshal,  powers  and  duties,  100, 101. 
policemen;  powers  and  duties,  101. 
tax-payer  may  defend  in  suit  against,  101. 
propertyexempt;judgments,howpaid,101. 
officers ,  salary,  101,  102. 

no  additional  compensation,  102. 

not  interested  in  contracts,  102. 
tax  for  sewer  purposes,  102, 103. 
rates  of  toll  on  toll  bridges,  103. 
clerks  to  post  notice  of  election,  258. 
destruction  of  grasshoppers,  290. 
libraries,  331-333. 
registration  of  voters,  396-400. 
purchase  at  tax  sales,  435. 
schools,  472-476. 

funding  bonds,  479. 


CITIES  OF  THE  SECOND  CLASS. 

population   required;    wards;   councils, 
ward  councilmen,  103. 

meetings  of  council,  104. 

officers :  salaries ;  qualifications ;  reports, 
duties  of  mayor,  104. 

police  judge;   jurisdiction;   trials,  etc., 
punishment  of  prisoners,  103-107. 
fees,  104. 

mayor ;  duties ;  veto ;  message,  104. 
jurisdiction ;  vacancy ;  posse  comitatus; 
reprieves  and  pardons,  105. 

city  engineer ;  overseer  of  streets,  105. 

power  to  enact  ordinances  for  purposes 
specified,  107-109, 114-119. 

method  of  adopting  village  government, 
election.  111. 

general  provisions  applicable   to  cities 
and  villages,  111-128. 

corporate  powers,  112. 

name ;  rights  saved,  112. 

elections ;  certificates  of  election,  112. 

clerk ;  powers  and  duties,  112. 
post  notices  of  election,  258. 

treasurer;  powers  and  duties,  112. 

warrants ;  specify  amount  levied,  etc.,  113. 

attorney  f  officers  not  interested  in  con- 
tracts, 113. 

taxes,  114,  122,  414,  429,  435. 

work  on  streets.  119. 

ordinances,  112,  119, 120, 121. 

stagnant  water;   drainage;  recovery  of 
fines,  220. 

may  use  county  jail,  120. 

limitation  of  suits  for  recovery  of  fines, 
and  prosecution,  120. 

officers ;  salaries  not  increased,  120. 

highways,  squares  and  streets,  120, 121. 

aiding  county  bridegs,  121. 

markets ;  claims ;  costs,  121. 

fiscal  year;  appropriation  ordinances;  es- 
timate of  expenses,  122. 

no  money  expended  in  excess  of  appro- 
priation— exceptions,  123. 

contracts ;  special  assessments,  133. 

consolidation   with  adjacent  cities,  123. 

annexation  of  adjacent  territory,  124-123. 

disconnecting  territory,  126. 

boundaries  existing,  not  affected,  126. 

city  and  village  plats,  126-128. 

funding  indebtedness ;  bonds,  128-129. 

organization  continued,  and  acts  legal- 
ized, 129. 

destruction  of  grasshoppers,  290. 

libraries,  331-333. 

schools,  472^76. 
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OIVIL  ACTION.    See  Action. 
OrVlL  CODE,  531-661. 
CIVIL  RIGHTS. 

convict  restored  to,  749. 
OliAIMS. 

state,  approval  and  auditing,  32, 494, 500. 
cities  of  second  class,  121. 
counties  filed  with  clerk,  etc.,  181. 
estates  of  decedents,  238-245. 
suits  against  state,  659. 
•CLAIMANTS.    See  Occupying  Claimants, 
-CLAY  COUNTY,  boundaries,  163. 
•CLERK-COUNTY. 

certiflicates  under  bounty  act  for  de- 
stroying wolves,  wild  cats,  and  coy- 
otes, 57. 
duties  in  registration  of  bonds,  69,  70. 
bond,  74. 
tabulate  census  returns;  compensation, 

81. 
place  city  and  village  taxes  on  tax  list,  for 

collection,  122. 
make  i)lat  of  city  and  village,  127. 
make  and  record  plat  of  land  for  pur- 
poses of  assessment  and  taxation,  127. 
record  award  of  damages   for  right  of 
way,  150, 
mortgages,  etc.,  of  railroads,  154. 
of  new  counties;  duties,  171, 172. 
duties  under  act  relative  to  counties  and 

county  officers,  185-187. 
countersign  treasurer's  receipts,  188. 

funding  bonds  of  county,  191. 
prepare  estimates  of  books,  stationery, 

etc.,  needed,  194. 
deputy ;  may  take  acknowledgment,  251. 
election,  257. 

act  as  clerk  of  district  court,  258. 
make  out  election  notices,  258. 
canvass  votes,  263-264. 
record*  description  of  estray,  272. 
fees,  278, 280,  346,  364,  371,  379. 
payable  in  advance,  278. 
in  excess  of  certain  amount  to  be  paid 
into  county  treasury,  281. 
keep  fee  book,  282. 
make  out  list  of  ferry  keepers  for  grand 

jury,  284. 
file  and  index  chattel  mortgage,  288. 
file  and  index  copy  of  sale,  contract  or 

lease  of  personal  property,  290. 
distribution  of  journals  and  laws,  328. 
duties  relative  to  stock  brands,  339-341. 
file  and  preserve  laborers  lien,  347. 
•     mechanics  lien ;  record,  186,  344. 
discharge  of,  346. 


CUSiRK—COJJ'STY,— Continued. 

physicians  register,  348. 

report  persons  liable  to  military  service 
to  adjutant  general,  350. 

record  certificate  of  formation  of  limited 
partnerships,  369. 

record  certificates  of  persons  doing  busi- 
ness in  firm  name,  371. 

duties  under  poor  law,  373. 

record  states  title  to  lands,  379. 

record  and  index  deeds,  mortgages,  etc., 
389,  390. 

discharge  mortgage,  391. 

violation  of  Registration  act,  399. 

duties  under,  revenue  law,  408-433. 

form  of  tax  list,  414r^l5. 

duties  under  road  law,  440-444. 

file  canceled  school  bonds,  478. 

map  of  school  districts,  455. 

school  taxes,  457,  468. 

abstract  of  school  lands,  480. 

countersign  school  land  receipts,  etc.,  481. 

leasing  school  lands,  482. 

issuance  of  duplicate  warrants,  527. 

record  appointment  of  agent  of  non-resi- 
dent owner  of  real  estate,  541. 

record  copy  of  attachment,  561. 

duties  on  judicial  sale,  594. 

conviction  certified  to,  716. 
CLERK  DISTRICT  COURT. 

bond,  74. 

direct  process  to  coroner,  when,  198. 

keep  record    of   proceedings;    adjourn 
court;  administer  oaths,  201,  365. 

appoint  deputies,  202. 

enter  transcripts  from  probate  (county) 
court,  207. 

election ;  when  county  clerk  is  ex-officio, 
258. 

fees,  274,  275. 

keep  docket;  issue  fee  bill,  275. 

tax  jury  fee  in  costs,  279. 

tax  costs  separately,  280. 

may  require  fees  in  advance,  280. 

pay  unclaimed  witness  fees  into  treasury, 
for  school  fund.  281. 

powers  and  duties  as  commissioner  of 
insanity,  301-309. 
compensation,  308. 
at  judicial  sale,  594. 

books  to  be  kept;  trial  docket,  573. 
entry  when  issues  made  up,  567. 

amercement,  599. 

duties  relative  to  jurors,  617. 

general  provisions,  630. 

change  of  venue,  537. 
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CLEBE  DISTRICT  COVKT.— Continued. 

refusal  to  issue  habeas  corpus^  720. 

filing  and  record  recognizance,  724. 

list  of  cases  for  grand  jury,  725. 

subpoena  for  witnesses,  725. 

deliver  indictments  to  district  attorney, 
at  end  of  term,  727. 

docket  criminal  case,  etc.,  729. 

file  cost  bill  with  county  clerk,  744. 

transmit  bill  of  exceptions  to  supreme 
court,  608. 
CLERK  SUPREME  COURT. 

reporter  acts  as,  27. 

appoint  deputy,  202.  • 

fees,  274. 

administer  oaths,  865. 
CLERK-TOWNSHIP. 

bond,  74. 

election,  257. 
CLERKS. 

of  election.    See  Elections. 

of  legislature,  390. 

wages  exempt,  600. 

embezzlement  by,  682. 
CLOTHING. 

inmates  of  charitable  institutions,  374, 375. 
COAL. 

bonds  for  discovery  of,  195. 

developing  coal  interests,  360. 
COCK  FIGHTING,  punishment,  673. 
CODE,  civil,  531-661. 

criminal,  663. 
COLFAX  COUNTY,  boundaries,  168. 
COLLECTOR.    See  Revenue.    Treasurer. 
COLLEGES,  how  incorporated,  134. 
COMMENCING  ACTIONS,  538,  632. 
COMMERCIAL  LAW.    %Be  Banks.  Nego- 
tiable Instruments. 
COMMISSION. 

to  take  depositions,  579. 
COMMISSIONERS. 

court,  202. 

deeds,  391,  392. 

insanity,  301. 
COMMISSIONERS-COUNTY. 

bond,  74. 

cause  assessors  to  take  census,  76. 

organizing  new  counties ;  duties,  171. 

relocation  of  county  seats ;  duties,  173, 174. 

powers  and  duties  under  acts  relative  to 
counties  and  county  officers,  177-183, 
191-194,  196-198. 

removal  of  county  officers  by,  194. 

procure  books  for  county  surveyor,  191. 

appoint  persons  to  act  as  probate  (county) 
judge,  when,  209. 


COMMISSIONERS  -  COUNTY.  -  Conixn- 

ued. 
approve  sale  of  lands  of  minors,  etc.,  218, 

224. 
election,  257. 

provide  suitable  ballot  boxes,  260. 
fees,  279. 

unclaimed  witness  fees,  281. 
prescribe  number  of  deputies  and  assist- 
ants of  county  officers,  282. 
licenses  to  keep  ferries,  283. 
fix  rates  of  ferriage,  284. 
bring  suit  for  support  of  bastard,  298. 
duties  relative  to  insane,  303-809. 
levy  insane  tax,  307. 

clothing  for  pupils  of  blind  institute,  311. 
duties  under  internal  improvement  act, 

324-326. 
visit  jail,  S27. 
grant  liquor  license,  333. 
appoint  committee  on  stock  brands,  339. 
care  of  poor,  372-376. 
equalization  and  levy  of  taxes,  411, 413,477. 
strike  personalty  taxes  off  list,  427. 
settle  with  treasurer,  429. 
remove  treasurer,  431. 
correct  mistakes  in  assessments,  434. 
purchase  at  tax  sales,  434. 
foreclosure  of  tax  liens,  435-436. 
sale  of  lands  for  less  value  than  tax  due, 438. 
supervision  over  public  roads,  439. 
duties  under  road  law,  442-445,  448-450. 
special  tax  to  pay  rocui  fund  warrants,  453. 
pay  of  county  superintendent,  464. 
refunding  school  land  taxes,  486^  487. 
draining  swamp  lands,  615. 
vacating  streets  and  alleys,  523. 
make  lists  of  jurors,  617. 
fraud  by,  in  building  contracts,  686. 
rewards,  712. 

costs  for  custody  of  prisoners,  724. 
COMMISSIONER  OF    PUBLIC  LANDS 

AND  BUILDINGS. 
election ;  term  or  office,  23»  267. 
accounts;  report  to  governor;  salar}%  36. 
bond,  26,  74. 
deputy,  497. 
bond,  74. 
duties  under  act  relating  to  school  lands, 

479-486. 
seal ;  record ;  duties,  497. 
member  of  board  of  public   lands   and 

buildings,  497-499. 
supplies  for  state  institutions,  503. 
COMMON  CARRIERS. 
railroads  liable  as,  33.  152,  382,  385. 
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COMMITMENT,  708,  709,  712,  713. 
COMMON  LAW,  129. 

how  proved,  581, 

causes  of  action  that  survive  at,  survive 
under  the  code,  588. 
COMMON  SCHOOLS.    See  Schools. 
COMMUTATION  OF  PUNISHMENT,  749. 
COMPENSATION.    See  Fees. 
COMPLAINT. 

under  act  relating  to  stocls,  64. 

in  police  courts,  98, 105. 

against  county  officers,  194. 

contested  election  cases,  268. 

under  bastardy  act,  297. 

under  liquor  law,  836. 

forcible  entry  and  detainer,  048.,  • 

misdemeanor,  708. 

for  search  warrant,  717.  • 

COMPLETE  BECORD,  573,  587. 
COMPOUNDING   CRIMES. 

punishpient,  693. 
COMPROMISE,  offer  to,  604. 
COMPUTATION  OF  TIME,  631. 
CONCEALING  STOLEN  PROPERTY,  681. 
CONCEALED  WEAPONS,  carrying,  666. 
CONDITION  PRECEDENT,  how  plead,547. 
CONFESSING  JUDGMENT,  586. 

offer  in  justice's  court,  645. 
CONFIRMATION  OF  SALE. 

by  executor  or  administrator,  222. 

under  the  code,  596. 
CONGRESS. 

one  member  from  Nebraska,  13. 

senator  elected,  38,  258. 

election  of  members,  257. 
CONSERVATORS  OF  PEACE,   707. 

neglect  by,  668. 
CONSIGNEE. 

sale  of  unclaimed  property,  524. 
CONSIGNOR,  fraud  by,  684. 
CONSPIRACY,  how  punished,  693. 
CONSTABLE. 

fees  for  impounding  diseased  cattle,  55. 

bond,  75. 

general  powers  and  duties,  190-191. 
in  criminal  cases,  710. 

serve  process  probate  (county)  courts,  206. 

election,  257,  258. 

preserve  order  at  polls,  260. 

fees,  278. 
payable  in  advance,  280. 

attend  trial  before  justice,  642. 

ministerial  officer,  654,  707. 
general  duties  as  such,  655,  707. 

pay  over  money,  655. 

making  false  return,  etc.,  655. 


CONSTABLE.— Contmued. 

neglecting  to  serve  warrant,  692. 

neglect  or  malfeasance,  694. 
CONSTITUTION  OF  NEBRASKA. 

amendments,  35. 

apportionment  of  legislature,  20. 

bill  of  rights,  15-17. 

corporations,  32. 

counties,  32. 

distribution  of  powers,  17. 

education,  29. 

executive  department,  23. 

judicial  department,  27. 

legislative  department,  17. 

militia,  34. 

miscellaneous  provisions,  35. 

revenue  and  finance,  31. 

rights  of  suffrage,  29. 

schedule,  35. 

state,  county  and  municipal  indebted- 
ness, 34. 
CONSTITUTION  of  the  United  States,  1-11. 
CONSTITUTIONAL  CONVENTION,  35. 
CONSTRUCTIVE  SERVICE. 

in  civil  actions,  539. 
CONTAGIOUS  DISEASES. 

protection  of  stock  from,  55. 
CONTEMPTS. 

punishment  for,  by  legislature,  18, 329^  330. 

probate  (county)  courts,  servioe  of  pro- 
cess, 208. 

notaries  public,  363. 

punishment  for,  602,  619,  657. 

by  garnishee,  559,  637. 

injunction  cases,  564. 

by  witnesses,  577,  647. 

mandamus  proceedings,  616,  617. 

jurors  failing  to  appear,  619. 

in  proceedings  by  information,  622. 
CONTESTED  ELECTION.  See  JBleciions. 
CONTINUANCE. 

upon  final  adjournment  of  court,  201. 

in  probate  (county)  court,  208. 

upon  amendment  of  pleading,  549. 

when  plaintiff  fails  to  appear  as  a  wit- 
ness, 582. 

costs  of,  how  taxed,  614. 

offer  to  compromise  does  not  work,  605. 

before  justice  of  peace,  640,  642. 

forcible  entry  and  detainer,  648. 

preliminary  examinations,  712. 
CONTRACTS. 

officers  not  interested  in,  182. 

relative  to  real  estate  ma^e  by  a  deceased 
person  in  his  lifetime,  how  enforced^ 
249-251. 
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•CONTRACTS.— Con^mT/^ed. 

statute  of  frauds,  286-289. 

state  printing,  375-379. 

repairing  roads,  building  bridges,  449-450. 

improvements  on  public  lands,  299. 

limitation  of  action  on,  532. 

sale  or  purchase  of  real  estate,  393. 

in  violation  of  illuminating  oil  act,  368. 
CONTROVERSY. 

submission  of,  without  action,  605. 
CONVENTION 

to  revise  constitution,  35. 
CONVERSION,  by  bailee,  682. 
CONVEYANCES. 

real  estate  of  cori)orations,  156. 

record  of,  185. 

real  estate  of  decedents,  249-251. 

statute  of  frauds,  286-289. 

general  provisions,  387-394. 

judgment  for,  operates  as,  585. 

tax  deeds,  423-424,  437. 

by  master  commissioners,  587. 

by  sheriff,  596,  697.      , 

in  partition  suits,  625. 
COlJVICTS. 

good  time  act,  749. 

custody  of,  723. 

leasing  labor  of,  499,  511, 743. 

confinement  and  discipline,  609. 

pardons,  749. 

when  insane.  732. 

judgment  and  sentence,  739. 

escape  of,  691. 
COPIES. 

documents,  how  obtained,  581. 

books  offered  in  evidence,  581. 
records  and  papers,  582. 

attached  to  pleculings,  546. 

appraisement  filed  with  clerk,  594. 

indictment  served  on  accused,  730. 

sentence  delivered  to  warden,  509. 

pleading  lost,  548. 
CORONER. 

bond,  74. 

powers,  duties  in  holding  inquest,  188-190. 

may  act  as  sheriff;  serve  process,  198. 

sheriff  may  act  as,  190. 

election,  257. 

fees,  276. 
-    notify  governor  of  murder  oommitfed,746. 
CORPORATIONS. 

academies,  134, 135. 

benevolent  associations,  139. 

bridge  companies,  137. 

canals ;  right  of  way,  159. 

cemetery  associations,  140. 


CORPORATIONS.— Co?Um«Cf/. 
charitable  societies,  158. 
colleges,  134. 

constitutional  provisions, 
organized  by  general  law,  33. 
liabilities  of  subscribers  to  stock,  34. 
elections,  how  governed,  34. 
existing  charters ;  special  privileges,  3i 
drain  company,  520. 
endowment  fund,  136. 
fire  companies,  139. 
general  provisions, 
annual  exhibits  to  be  published,  141. 
means  devoted  to  object,  141. 
reduction  of  capital  stock,  141. 
•      extension  of  charters,  142. 

failure  to  elect  officers ;  meetings,  141 
•    religious   societies;  sale,    etc.,   of  real 
estate,  142. 
dissolution ;  settlement  of  affairs ;  suits 
not  to  abate;  enforcing  judgments; 
title  to  real  estate;  trustees;  actions; 
revivor;  errors,  142-^4. 
homestead  associations,  157. 
insurance  companies,  130-134. 
literary  associations,  139. 
manufacturing  companies,  138. 
masons,  odd  fellows,  good  templars,  161. 
miscellaneous  provisions, 
incorporations  for  certain  purposes,l5S^ 
corporate  powers,  156,  156. 
articles  of  incorporation  filed  and  re- 
corded in  county  clerk's  office;  must 
state  indebtedness,  155. 
Qled  with  secretary  of  state,  165. 
notice  to  be  published,  156. 
time  of  commencing  business,  156. 
change  in  articles,  156. 
dissolution ;  by-laws  posted  up,  156. 
annual  notice  of  indebtedness,  156. 
conveyances ;  arrears  of  dues,  156. 
liability  of  stockholders ;  penalties,  157. 
insolvent    corporations;   forfeiture  of 

privileges,  157. 
expiration    of    charter;    closing  busi- 
ness, 157. 
want  of    legal    organization,    no  de- 
fense, 157. 
actions  against  where  brought,  537. 
service  of  summons  on,  539,  633. 
proceedings    agaiijist     for    unlawfully 
holding  franchise,  620. 
normal  schools,  134. 
professional  c^sociations  (law,  medicine. 

or  divinity),  159. 
railroad  companies,  144-155,  381-387. 
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COBPORATIONS.— Can<inti6d. 
railroad  companies,  taxation,  467. 
religious  societies,  139. 

sale  of  real  estate,  142. 
scientific  associations,  139. 

taxation  of,  405,  406. 
universities,  134, 160. 

unincorporated  companies  doing  business 
in  flrin  or  corporate  name,  371. 
CORPORATIONS-MUNICIPAL-, 
taxes ;  private  property  not  liable  for  cor- 
porate debts,  31. 
shall  not  subscribe  to  stock  of  corpora- 
tions, 33. 
donations  to  railroads,  34. 
CORPSE,  disinterring;  penalty,  704. 
COSTS, 
in  police  courts,  cities  of  first  class,  90. 
upon  appeal  from  award  of  damages  for 

right  of  way,  150. 
in  proceedings  to  remove  officers,  195. 
security  in  suits  in  partnership  name,  533. 
upon  appeal  in  probate  matters,  210. 
assignment  bt  widow's  dower,  213. 
payment  by  executors  and  administra- 
tors, 247. 
in  divorce  suits,  253. 
in  contested  election  cases,  268,  269. 
jury  fee  a  part  of,  279. 
mills  and  mill  dams,  358. 
actions  quia  timet,  394. 
proceedings  to  establish  road,  442. 
on  appeal  from  damages  awarded  by  es- 
tablishing road,  444. 
taxed  separately,  280. 
upon  postponement  of  trial ;  motions  and 

demurrers,  614. 
security  for  given,  when,  533,  534,  536. 
docketing  judgment  of  justice,  604. 
guardian  liable  for,  534. 
on  frivolous  demurrer,  574. 
when  defendant  omits  to  set  up  counter 

claim,  544. 
non-resident  plaintiff  to  give  security,612. 
in  general  under  the  code,  612. 
change  of  venue  before  justice,  640. 

in  criminal  cases.  718. 
in  criminal  cases,  708-711,  715, 744. 
execution  for,  742, 
replevy  of,  742. 
release  of,  743. 

payments  by  county,  195,  744r-746. 
trial  right  of  property,  592. 
proceedings  in  error,  610. 
mandamus  proceedings,  617. 
quo  warranto,  621. 


COSTS.— Continued, 
partition  suits,  626. 
arbitration,  629. 
garnishee,  559,  637. 
witness  in  justice's  court,  641. 
on  appeal  from  justice,  633,  646,  647. 
trial  in  justice's  court,  643. 
on  offer  to  confess  judgment,  605,  645. 
keeping  prisoners,  723. 
COUNSEL.    See  Attorneys. 

defend  indigent  prisoner,  730. 
COUNTERFEITING,  how  punished,  689. 
COUNTER-CLAIM. 
defined,  544. 

may  be  set  up  in  answer,  544. 
new  party  to,  544. 
may  be  withdrawn,  547. 
injunction  on,  565. 

trial  of  when  plaintiff  dismisses,  586. 
judgment  on,  586. 
copy  annexed  to  answer,  546. 
COUNTIES. 
taxes  not  to  exceed  15  mills,  unless  au- 
thorized by  vote,  31. 
area ;  division ;  election  of  officers,  32. 
township  organization,  32. 
aid  to  agricultural  societies,  45. 
aid  to  purchase  fair  grounds,  46. 
bounty  for  cultivation  of  timber,  52. 
may  elect  to  give  bounties  for  wild  ani- 
mals, 57. 
registration,  collection  and  redemptioa 

of  bonds  issued  by,  69-72. 
bonds  of  officers  of,  72,  73,  74. 
boundaries,  161-171, 174, 175. 
organization  of  new  counties,  171-173. 

out  of  existing  counties,  176, 177. 
relocation  of  county  seats,  173-174. 
transferring  territory  from  one  county  to 

another,  175. 
attaching  unorganized  territory  to  an  or- 
ganized county,  175. 
corporate  name ;  county  board ;  powers, 

etc.,  175. 
power  and  duties  county  boards,  178-182.. 
of  county  commissioners,  182-184. 
of  county  supervisors,  184-185. 
duties  of  county  officers,  185-191. 
funding  indebtedness,  191-193. 
maps  and  plats,  193. 

unorganized  counties  and  territory,  193. 
contracts  for  printing  and  stationery,  194. 
removal  of  county  officers,  194-195. 
issue  bonds  for  coal,  195. 
allow  fees  in  certain  criminal  cases,  195.^ 
transfer  sinking  to  general  fund,  195. 
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COUNTrES.—Coniinued. 
removal  of  explosive  material,  196. 
publish  proceedings  foreign  language,196. 
purchase  of  real  estate  for  erection  of 

county  buildings,  196-ld8. 
taxes  in  addition  constitutional  limit,  179. 
submission  of  questions  to  a  vote  of  the 

people,  179,  180. 
offioers  not  interested  in  contracts,  182. 
elections,  provisions  concerning,  267-271. 
legal    settlement    of    insane    persons, 

issuance  of  bonds  to  aid  internal  improv- 

ments ;  taxes,  32i-326. 
jails  in,  326-328. 

distributioii  of  journals  and  laws,  328. 
support  of  poor,  372-375. 
bogus  surveys  by  railroads,  384. 
assessment  and  collection  taxes,  400-439. 
roads  and  bridges,  439-463. 
frauds  in  erecting  buildings,  688. 
COUNTY      AGRICULTURAL      SOCIE- 
TIES, 46. 
COUNTY  ATTORNEY,  182. 
COUNTY    BOARD.    See  Commissioners. 

Supervisors* 
COUNTY  OFFICERS,    See  Titles  of  var- 

uyus  officers. 
COUNTY  SEAT, 
location,  in  new  counties,  172. 
re-location  of,  173-174. 
contesting  elections  for,  266. 
COUNTY  WARRANTS,  180,  183, 188, 192. 
COURT  HOUSE,  178. 
fraud  in  erection,  688. 
burning;  penalty,  670. 
COURT— COUNTY  (PROBATE), 
county  judge;  tenn  of  office ;  no  salary,  28. 

election,  267. 
jurisdiction,  28,  204,  206,  707. 
appeals  from,  28. 
bond  of  judge,  74,  209. 
appointment  of  persons  to  assess  dam- 
ages for  right  of  way,  149. 
to  assess  damages  for  property  taken 
by  county,  197. 
powers  in  matters  of  estates  of  deceased 

persons,  206. 
terms  of  court;  practice  and  proceedings, 

206-209. 
probate  books  and  records,  209. 
disqualifioation  of  judge,  209. 
l>onds  taken  by,  209. 
proving  records  of,  209. 
appeals  from  in  probate  matters,  210. 
assignment  of  widow's  dower,  213. 


COURT  —  COUNTY  (PROBATE).-  Ctm- 
tinued. 

proceedings  relating  to  wills,  228-232. 

administration  of  estates.  232-236. 

inventory  and  collection  of  effects  of  de- 
cedents, 236-237. 

examinations  of  claims  against  estate  of 
decedents,  238-241. 

payment  of  same,  241-246. 

accounts  of  executors  and   administra- 
tors, 246-247. 

partition  and  distribution  of  estates,  847, 
248. 

prosecution  of  probate  bonds,  248. 

hearing  of  contested  elections,  266. 
procedure,  268. 

fees  of  judge,  277. 
in  excess  of  certain  amounts  to  be  paid 

into  county  treasury,  281-282. 
payable  in  advance,  280. 
on  proceedings  in  aid  of  execution,  601 
issuing  habeas  corpus,  723. 

pay  junclaimed  witness  fee  into  eoontf 
treasury ;  fee  book,  28^. 

fees  of  witnesses  and  jurors,  279. 

duties  relating  to  guardians  and  wards, 
290-296. 

issue  marriage  license,  341. 

record  evidence  of  marriage,  342. 

record  affidavit  of  patent  rights,  371. 

commitments  to  reform  school,  396-396. 

unclaimed  fees    and    costs    belong  to 
school  fund,  486. 

prosecuting  tramps,  704. 

appoint  appraisers  school  lands,  483. 

damages,  property  taken  by  county,  S9& 

vacancy  in  office  of  judge,  271. 

reference  of  cases,  when,  670. 

adoption  of  children,  622. 
COURT— DISTRICT. 

jurisdiction,  27,  200,361. 

judicial  districts;   increase   of  districts^ 
27,  28. 

judges  hold  court  for  each  other,  38, 901. 

salary  of  judges;  no  other  compensation 
or  perquisite,  128. 

appeals  from  county  courts,  28. 

laws  to  be  uniform,  28. 

vacancy  in  office  of  judge,  28. 

jurisdiction  at  chambers,  29,  202,  204^  8S1« 

judges  to  fix  terms,  38,  202. 
special  terms,  200. 

general  provisions,  200-204. 

judge  disqualified,  when,  202. 

instruction  to  juries,  203,  204. 

election  of  judges,  267. 
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COUBT— DI8TBICT.— Oon/wmcd. 

hearing  contested  elections,  266. 
procedure,  268. 

bailiffs;  fees,  280. 

mandamus;   quo  warranto;  habeas  cor- 
pus, 381, 719. 

commitments  to  reform  school,  395-396. 

judge  to  charge  grand  jury    relative  to 
trespass,  etc.  on  school  lands,  etc.,  484. 

judge  a  competent  witness,  576. 

proceedings  in  error,  606. 
COURT  MARTIAL. 
COUBT— SUPREME. 

three  judges;  jurisdiction;  terms,  27, 199. 

election ;  term  of  office ;  classification  of 
judges,  27, 199,  257. 

chief  justice ;  who  eligible  as  judge,  27, 199. 

clerk  and  reporter,  27,  199,  200. 

salary  of  judges,  28. 

reports ;  copyright,  27,  200. 

vacancy  in  office  of  judge,  how  filled,  28. 

admission  of  attorneys,  65. 

jurisdiction,  199,  381. 

adjournment  no  quorum  present,  199. 

opinions  written,  filed  and  recorded,  199. 
to  be  filed  in  60  days,  610. 

reports ;  sales ;  additional  volumes,  200. 

bailiffs,  200. 

hearing  contested  elections,  266. 
procedure,  268, 

n^andamus;  quo  warranto;  habeas  cor- 
pus, 381,   719. 

proceedings  in  error,  606-611. 

rules  of  court,  631. 
COYOTES. 

bounty  for  destroying,  56,  57. 
CREDITORS  BILL.    See  Execution,  601. 
CREDITS. 

listing  for  taxation,  404r405. 
CRIMES,  663-705. 

right  of  persons  charged  with,  16. 
CRIME  AGAINST  NATURE,  706. 
CRIMINAL  CONVERSATION. 

costs  in  actions  for,  613. 
CRIMINAL  CODE,  663-750. 
CRIMINALS.    See  Convicts.    Jail    Pris- 
on's, 
CROPS.    See  Herd  Law,  49. 
CRUELTY  TO  ANIMALS,  672,  673, 
CULTIVATED  LANDS. 

damages  by  stock,  49. 

defined,  51. 

trespass,  51-52. 
CUMING  COUNTY,  boundaries,  163. 
CURl?ESY,  estates  by,  215. 

upon  divorce  of  wife,  255. 


CUSTER  COUNTY,  boundaries,  163. 
DAKOTA  COUNTY,  boundaries,  163. 
DAMAGES. 

under  law  relating  to  fences,  47,  48,  49. 

under  herd  law,  49,  50,  51. 

driving  stock  off  range,  64. 

dogs  destroying  sheep,  etc.,  55. 

cities  of  first  class ;  grading  streets,  93. 
not  liable  for  injuries  without  direct  no- 
tice, 93. 

cities  of  second  class;  opening  streets, 
etc.,  118. 

right  of  way  for  railroads,  149. 

counties  may  recover,  for  injuries  to  pub- 
lic property,  179. 

assessment  of,  upon  appropriation  of  real 
estate  by  counties,  197. 

action  for,  on  account  of  death,  211. 

withholding  widow's  dower,  214. 

neglect  or  misconduct  of  executors,  ad- 
ministrators and  guardians,  219,  226, 
245. 

protest  of  bill  of  exchange,  310. 

paid  by  liquor  sellers  in  consequence  of 
their  traffic,  335. 

under  mill  dam  act,  357,  358. 

violating  illuminating  oil  act,  368. 

live  stock  and  passengers  on  railroads,382. 

laying  out  roads,  441-442. 

actions  of  replevin,  554,  650. 

arrest  and  bail,  550. 

recoverable  under  the  code,  573. 

excessive,  cause  for  new  trial,  572. 

on  failure  to  answer,  586. 

in  mandamus,  617. 

ejectment  suits,  615. 

quo  warranto,  621. 

taking  animals  without  leave,  674. 

stealing,  etc.,  bees  and  honey,  674. 

injuries  to  trees,  fruit  etc.,  677. 

to  cemetery  property,  679. 

county  contracts  for  building,  688. 

obtaining  money,  etc.,  under  false  pre- 
tenses, 684. 

false  weights  and  measures,  686. 

for  barratry',  691. 
DAMS.    See  Mill  Dams,  365. 
DAWSON  COUNTY,  boundaries,  163 
DAYS  OP  GRACE,  309. 
DEAD  BODIES,  disinterring;  penalty  704. 
DEAF  AND  DUMB  INSTITUTE,  211.' 

bond  of  superintendent,  74. 

clothing  for  inmates,  373,  375. 

supplies  for,  503. 
DEATH. 

abatement  of  actions,  588. 
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DEATK.— Continued, 
action  for,  caused  by  wrongful  act,  211. 
execution  of  sentence,  746.  ^ 

registration  of,  81. 
DEBT. 
no  imprisonment  for,  16. 
state,  34. 

limitation  of  actions,  531. 
DECEDENTS. 
accounts  of  executors  and  administrators, 

245-247. 
administration  of  estates,  232*235. 
bonds  taken  in  probate  court,  how  prose- 
cuted, 248. 
claims  against  estates,  238-245. 
conveyances  by  executors  and  adminis- 
trators, 249-251. 
curtesy,  estates  by,  215. 
dower,  212-215. 

descent  and  distribution  of  real  property, 
215-217. 
of  personal  property,  232,  247. 
homestead,  297. 

inventory  and  collection  of  effeots,235-238. 
miscellaneous  provisions,  251. 
suits  in  case  of  death  or  removal  of  ex- 
ecutor, 251. 
action  by  foreign  executor,  261. 
appeal  by  executor,  no  bond  required, 

256. 
jurisdiction  of  judge  at  chambers,  251. 

partition  of  estates,  247. 

payment  of  debts  and  legacies,  238-248. 

right  of  way,  445. 

sales  by  executors,  etc.,  220-226,  245. 

sales  by  guardians,  217-221. 

waste,  214,  246. 

wills,  226-232. 
DECEIT. 

by  attorneys,  65. 

actions  for,  survive^  588. 
DECBEE.    See  Judgment,  ' 

stay  of  execution,  590. 

redemption  from  lien,  595. 
DEDIMUS  POTESTATEM,  579. 
DEEDS. 

recorded  and  indexed,  185, 186,  390. 

of  improvements  on  public  lands,  299. 

execution  and  Sicknowledgment,  387-888. 
proof  by  subscribing  witness,  576. 

authenticated  and  proved,  388. 

certificate  of  acknowledgment,  389. 
official  seal  not  necessary,  when,  390. 

time  of  taking  effect,  389. 

record;  notice,  389. 

irregular  acknowledgment,  390. 


DEEDS.— Con<muc(Z. 

re-recording  when  lost,  390. 

certificate  of  record,  391. 

of  married  woman,  343,  393. 

definition  of,  393. . 

after  acquired  interest  of  grantor,  394. 

alien  may  convey  by,  394. 

commissioners  of  deeds,  391,  392. 

tax  deed,  423-424,  437. 

of  school  lands,  482. 

in  judicial  proceedings,  587,  596,  625,627. 
DEEB. 

destruction  of  in  certain  counties,  56. 
DEFACING. 

land  marks,  678. 

legal  notices,  679. 

mile  stones,  679. 

tomb  stones,  679. 
DEFAULT. 

in  probate  (county)  court,  206. 

when  plaintiff  fails  to  appear,  585. 

judgment,  586. 

party  may  demand  jury,  631. 

in  justice's  court,  645. 
DEFENDANT.     See  Parties,  535.    Plead- 
ings, 542. 

unknown,  549. 
DEFENSE. 

suit  by  indorsee ;  evidence,  301K-310. 

by  infant,  534. 

affirmative  relief,  585. 
DEFINITIONS. 

words  in  civil  code,  659. 

words  in  criminal  code,  705. 
DELINQUENT  TAXES.  See  Revenue,41^ 
DELIYEBY.    See  Replevin,    Executions. 
DEMUBBEB. 

probate  (county)  courts,  206. 

under  the  code,  543-544. 

when  filed,  545. 

to  answer,  645. 

frivolous,  no  leave  to  plead  except  on 
payment  of  costs,  574. 

in  criminal  cases,  731. 

costs  on,  614. 
DEPOSIT. 

money  or  property  in  court,  536,  566. 

with  inn  keepers,  299. 
DEPOSITIONS. 

may  be  read  in  evidence  in  trials  before 
referees  under  assignment  act,  63. 

in  probate  (county)  court,  208. 
upon  hearing  claims  against  estates,  ^' 

contested  election  cases,  267,  268. 

taken  by  notary  public,  363. 

subpoena  by  officer  taking,  577. 
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DEPOSITIONS.-Con^inwed. 

how  and  when  taken,  578. 

exceptions  to,  580. 

before  justice  of  the  peace,  641. 

in  criminal  eases.  733. 
DEPUTIES. 

not  taken  as  security  on  bonds,  73. 

bonds  of,  74. 

sheriff  may  appoint,  190, 191,  252. 

clerks  of  courts  may  appoint,  202. 

appointment  by  state  and  county  offi- 
cers, 251.  -• 

duties;  who  may  not  be  appointed,  252. 

oath ;  allowance  for,  252. 

acknowledgment  of  deed  by  deputy  coun- 
ty clerks,  252. 

assessors,  409. 

district  attorney,  66. 
'    duties  of  ministerial  officers  may  be  per- 
formed by,  631. 

secretary  of  state,  492. 

auditor,  492. 

treasurer,  496. 
'  commissioner  public  lands,  497. 

DESCENT  AND  DISTRIBUTION. 

of  real  property,  215-217.  « 

of  personal  property,  232-233. 
partition  of  estates,  247,  248. 
homesteads,  297. 
right  of  way,  445. 
DESERTION, 
grounds  for  divorce,  253. 

DETAINER.   See  Forcible  Entry  and  De- 
tainer, 
DEVISE.    See  Wills,  226. 

DIPLOMAS. 

normal  school,  471. 
university,  512. 

DIRECTOR.    See  Schools,  460. 

DISABILITY. 

persons  under,  may  bring  actions  when, 
531,  532. 
DISCHARGE,  of  mortgage,  391. 

on  bail,  718. 

non-payment  of  fine,  743. 

when  not  indicted,  725. 

convicts,  749. 
DISCLAIMER  OF  TITLE. 

effect  of,  on  costs,  613. 
DISCOVERY. 

order  of,  of  property  of  debtor,  601. 
DISEASE. 

prot'Cction  of  stock  from,  55. 

oattle  not  to  run  at  large,  55. 
DISINTERRING,  dead  body,  704. 
49 


DISMISSAL  OF  ACTION. 

in  general,  585,  644,  645. 

defendant  may  proceed   on   set-off    or 

counter-claim,  586. 
when  security  for  costs  not  given,  613. 
in  vacation,  586. 
DISTILLERY. 

allowing  hog  pens  to  remain  unclean,  701. 
DISTRAINING, 
cattle  doing  damage,  49. 
for  taxes,  416. 
DISTRIBUTION.    See  'Descent. 
DISTRICT  ATTORNEYS, 
constitutional  provisions,  36. 
duties ;  advise  officers,  66. 
shall  not  receive  fee  or  reward,  66. 
deputies;  vacancy;  duties  before  grand 

jury;  salary,  66. 
bond,  74. 
election,  257. 

exceptions  in  supreme  court,  736, 741. 
brini:  suit  on  recognizance,  724. 
trial  of  minor  offenses,  716. 
before  grand  jury,  726. 
assist  attorney  general,  497. 
DISTRICT  COURT.    See  Coturt— District 
DISTRICTS. 

the  state  a  judicial  district  of  U.  S.,  14. 
.  senatorial  and  representative,  20, 21, 58, 59. 
congressional,  13.  • 
judicial,  27,  28, 168. 
road,  445. 
school,  453. 
DITCHES.    See  Swamp  Lands,  515. 
DIVORCE  AND  ALIMONY, 
marriages  void,  when,  252. 
voidable,  when,  252. 
petition  to  annul,  252,  255,  256. 
petition  to  affirm,  252. 
of  lunatic,  void,  256. 
annulled  on  ground  of  physical  inca- 
pacity, 256. 
jurisdiction  of  the  court;  causes  for  di- 
vorce, 252-253. 
six  months  residence  required,  253. 
not  granted,  when  there  is  collusion,  253. 
petition  for;  service  of  process;   either 

party  may  be  a  witness,  253. 
alimony  pendente  lite;  costs,  253. 
husband  prohibited  from  imposing  re- 
straint upon  liberty  of  wife,  253. 
custody  of  children,  253,  256. 
wife  entitled  to  her  real  estate,  254. 
trustees  of  wife's  property,  254. 
alimony,  permanent,  254. 
security  for,  265. 
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DIVORCE  AND  AUMOWi.—Continited. 

dower  of  wife,  264. 

property  rights  of  husband,  256. 

legitimacy  of  children  not  affected,  256. 

divorce  on  ground  of  prior  marriage,  256. 

issue  of  consanguineous  marriages  are 
illegitimate,  266. 

cohabitation  after  divorce ;  penalties,  266. 

not  granted  solely  on  confessions  and  ad- 
missions of  the  parties,  266. 

divorce  on  ground  of  adultery  denied, 
when,  266. 

revocation  of  decree,  256. 

residence  of  wife.  266. 

DIXON  COUNTY,  boundaries,  164. 

DOCKET.    See  Calendar. 

probate  (county)  court,  207,  209. 

district  court,  573. 

justices  of  the  peace,  666. 

action  stricken  from,  689. 

in  criminal  cases,  713. 
DODGE  COUNTY,  boundaries,  164. 
DOGS. 

damages  on  cultivated  lands,  52. 

damages  to  animals,  65,  66. 

tax,  56, 115. 

DORMANT  JUDGMENT.    See  Judgment. 

DOUGLAS  COUNTY,  boundaries,  164. 

destroying  deer  in,  66. 
DOWER. 

assignment  of,  212-216. 

sale  of  reversion  of,  221. 

on  dissolution  of  marriage,  264. 

how  conveyed,  393. 
DRAINS.    See  Swamp  Lands,  615,  520. 

cities,  95, 109, 120. 
DRUGGIST. 

sale  of  liquor,  336. 
of  poison,  669. 
drugs  for  females,  669. 
DRUNKARD. 

sale  of  liquor  to,  336. 

punishment  for  being,  336. 
DRUNKENNESS,  cause  for  divorce,  263. 
DUELLING,  664. 

duty  of  officers  to  prevent,  668. 
DUMB.    See  Deaf  and  Dumb,  211. 
DUNDY  COUNTY,  boundaries,  164. 
DUPLICATE. 

receipt  of  receiver,  evidence,  683. 
EASEMENT. 

private  roads,  446. 

taxation  of,  400. 
EDUCATION.    See^c^oote. 
EGGS,  of  wild  fowl,  676. 


EJECTMENT, 
occupying  claimants,  365-367. 
actions  under  the  code,  614. 
ELECTIONS, 
abstracts  to  be  made  out  in  duplicate  and 
sent  to  secretary  of  state,  264. 

if  delayed,   messenger  sent  to  coun- 
ty, 265. 

preserved  by  secretary,  265. 
amendments  to  the  constitution,  53. 
appointments  of  officers,  270. 
arrest  for  riot  at  polls,  260. 
ballots,  shall  designate  office,  269. 

frauds  relative  to,  696. 

received  by  judges,  260. 

transmitted  to  secretary  of  state,  267. 
ballot  box,  opening  and  inspection,  238. 

custody  of,  260. 
.betting  on,  700. 

bonds  for  internal  improvements,  324. 
canvass,  by  judges  of  election,  262. 

shall  be  public ;  manner  of,  262. 

ballot  box   opened;    ''excessive  bal- 
lots." 262. 

counting  vote ;  tally  list,  262. 

|)allots  rejected,  when,  262. 

surname  of  candidate,  262. 

list  of  persons  voted  for  entered  on  poll 
books,  263. 

completion  of  canvass,  263. 
canvass,  by  county  clerk,  263,  264. 

when  clerk  is  a  candidate,  271. 
canvass,  by  state  board,  264,  266. 
certificates  of  election,  264,  266. 
challenges ;  oath ;  questions,  260. 
cities  of  first  class,  84,  85. 
cities  second  class  and  villages,  HI,  Hi- 
consolidation  with  adjacent  cities,  ISi 
constable  shall  preserve  order,  260. 
constitutional  provisions  conoemingt  ^ 

freedom  of  elections,  16. 

executive  officers;  returns;  tie  vote; 
contested  election,  23,  24. 

judicial  officers,  27,  28. 
•    electors;  qualifications;  privileges, i^- 

votes  to  be  by  ballot,  29. 

regents  of  university,  30. 

county  and  township,  32. 

officers  of  private  corporations,  3i 

who  ineligible  to  office,  36. 

adoption  of  constitution,  36-38. 

general  election,  when  held,  37. 

United  States  senator,  38. 
contesting  elections,  266-269. 

grounds  for  contest,  266. 

''incumbent"  defined,  26ri. 
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ELECTIONS,— Confmited, 
contesting,  for  ezeoutive  and  legislative 
officers,  heard  by  legislature,  266. 

for  judicial  officers,  heard  by  supreme 
court,  266. 

for  county  judges  and  questions  voted 
upon  by  people,  heard  by  district 
court,  266. 

for  county,  city,  precinct  and  village 
officers,  heard  by  county  court,  266. 

procedure  in  cases  of,  relative  to  state 
officers;  depositions;  testimony  sent 
to  secretary  of  state ;  ballots  and  poll 
books  transmitted ;  papers  delivered 
to  senate  and  house;  meeting  of 
houses;  opening  papers;  evidence 
preserved,  266,  267, 

procedure  relative  to,  for  officers  other 
than  executive  and  legislative ;  com- 
plaint; summons;  trial;  testimony; 
amendment  of  complaint;  process; 
fees  of  officers  and  witnesses;  com- 
pelling witness  to  testify,  268. 

inspection  of  ballots  by  court ;   cost^, 
judgment;  tie  vote;  election -declared 
void,  when;  apx)eal,  269. 
counties,  for  and  against  offering  boun- 
ties for  wild  animals,  58. 

suspending  operations  of  herd  law,  51. 

organization  of  new  counties,  171. 

relocation  of  county  seats,  173-174. 

bonds  to  aid  internal  improvements,324. 

electors;  qualifications ;  disqualifications ; 

soldiers  and  sailors ;  privileges,  29,257. 

residence  defined,  261,  262. 
electors  of  president  and  vice  president, 
258. 

meeting ;  election ;  compensation,  265. 
judges  and  clerks,  opening  polls,  258. 

oath;  vacancies; proclamation  at  open- 
ing and  closing  polls; ballot  box,  259. 

receiving  ballots;  preservation  of  or- 
der; duties  where  registry  law  is  in 
force;  challenges  to  voters,  260,  261. 

canvass  of  votes  cast,  262,  263. 

return  of  election ;  poll  books,  263. 

fees,  279. 
liquors  on  election  days,  335,  696. 
notice  of,  made  out  by  county  clerk,  258. 

to  be  posted  up,  258. 
oath,  of  judges  and  clerks,  259. 

of  voter,  when  challenged,  260. 

when  challenge  not  withdrawn,  261. 
offenses  against  election  law,  694. 
officers  to  be  chosen,  257,  258. 

appointment,  when,  270. 


ELECTIONS.— (7ontmuc(i. 
officers,  terms  of  office,  37,  257,  258. 

resignation  of,  270. 

vacancies,  270. 

misconduct  of,  695. 
poll  books,  form  of,  259. 

care  of,  after  election,  263. 

used  in  case  of  contest,  267,  269. 
polls,  opening  and  closing,  258,  259. 

preservation  of  order  at,  260. 
proclamation  by  governor,  258. 
registration  of  voters,  cities  first  class, 

396-400. 
residence,  rules  defining,  261,  262. 
return  of,  to  county  clerks,  263. 

to  secretary  of  state,  264. 
senator.  United  States,  38, 258. 
schools,  456,  458. 
special;  rules;  canvass,  271. 
street  railways  in  cities,  387. 
tally  list,  262. 
tie  vote,  263,  264. 
time  of  holding,  37,  257. 
treasurer  of  county  ineligible,  when,  258. 
vacancies  in  office,  270. 

school  district,  463. 
voting  in  violation  of  law,  etc.,  694. 

ELECTORS.    See  Elections. 

EMBEZZLEMENT. 

effects  of  decedents,  234. 

estates  of  wards,  294. 

appropriations  by  officers  of  agricultural 
society,  44,  45. 

in  general,  682,  683. 

by  bank  officers,  686. 
EMINENT  DOMAIN. 

constitutional  provisions,  16,  33. 

cities  first  class,  96. 

cities  second  class,  118. 

railroads,  146, 149. 

counties,  196. 

ditch  and  drain  companies,  521,  522. 
ENABLING  ACT,  12-14. 
ENACTING  CLAUSE  of  laws,  18. 

ENDORSEE  AND  ENDORSER.    See  In- 
struments Negotiable,  309. 
ENDOWMENT  FUND. 

trustees  of,  how  incorporated,  136. 
ENLISTMENTS  in  militia,  349,  350. 
ENTRIES. 

in  books  of  account ;  evidence,  576. 
EQUALIZATION. 

taxes  in  cities  of  the  first  class,  88,  90. 

by  county  board,  411. 

by  state  board,  413. 
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EQUITY. 

distinction  between  actions  at  law  and 
equity  abolished,  531. 

appeals  in  actions  in,  619. 
EBBOB.    See  Appeal 

writ  of,  not  to  be  denied,  17. 
in  cases  from  police  courts,  98. 

county  court  to  district  court,  208. 

new  trial  granted  for,  572. 

judgment  by  confession  operates  as  a  re- 
lease of,  586. 

reversal  of  judgment  not  to  affect  title  of 
purchaser,  597. 

in  civil  cases,  60&-612. 

in  criminal  cases,  739. 

immaterial  disregarded,  549. 

not  allowed  after  stay,  591. 

actions  by  and  against  state,  661. 
ESCAPE. 

patients  from  insane  hospital,  306. 

prisoners,  691. 

aiding  in,  396, 692. 

rewards  offered  for,  712. 

defendant  in  civil  cases,  551. 
ESCHEATED  ESTATES,  486,  500. 
ESTATE. 

descent  and  distribution,  215-217,  232-233. 

in  dower,  212. 

by  curtesy,  215. 

p&rtition  and  distribution,  247,  248. 

escheated,  486,  600. 

insane  persons,  307. 

real,  387-394, 
ESTOPPEL. 

counties  and  cities  under  internal  im- 
provement act,  324. 
ESTBAYS,  272-273. 
EVIDENCE. 

proof  of  cattle  brand  prima  facie,  of 
ownership,  54. 

records  of  probate  (county)  court,  209, 210. 

bonds  of  guardians;  perpetuating  testi- 
mony, 210. 

cases  of  contested  election,  267. 

bastardy  cases,  298. 

suits  against  liquor  sellers,  336. 

stock  brand  prima /actc  evidence  of  own- 
ership of  stock,  341. 

marriage  certificate,  342. 

deeds,  mortgages,  decree,  judgment, etc., 
389,  390. 

copies  of  records  proof  of  sale  of  proper- 
ty for  taxes,  etc.,  426. 

record  of  notary  public,  363. 

revised  statutes  admissible,  529. 

<30ihpiled  statutes  admissible,  530. 


EVIDENCE.— Cwi^inued. 
competency  of  witnesses,  574,  575. 
general  rules  concerning,  57&-584. 
admission,  inspection  and  proof  of  docu- 
ments, 581. 
of  debt  filed  with  justice,  658. 
in  criminal  cases,  732,  735. 

EXAMINATION, 
police  courts,  98,  99, 105,  107. 
juvenile  offenders,  396. 
garnishee,  568. 
judgment  debtor,  601. 
preliminary,  before  magistrates,  712. 
teachers,  464. 

EXCEPTIONS. 

in  general  under  the  code,  571. 

before  referees,  570. 

bill  of,  98,  571. 

to  depositions,  580. 

justice  of  peace,  648. 

in  forcible  entry  and  detainer,  648. 
criminal  cases,  736. 

taken  by  district  attorney,  736, 741 

EXECUTIVE  DEPABTMENT,  23,  490. 
EXECUTION. 

property  of  railroads  liable  to  sale,  32. 

stay  of,  106,  207,  590,  608,  651. 

issued  by  probate  (county)  judge,  207. 

not  to  issue  against  estate  of  decedent, 
239. 

may  issue  against  estate  of  decedent, 

when,   246. 
homestead,  subject  to,  when,  296. 
garnishment  after  return    of  execution 

unsatisfied,  562. 
general  provisions  concerning,  590. 
stay  of,  590. 
by  proceedings  in  error,  608,  609. 
justice  of  peace,  651. 
proceedings  in  aid  of,  601. 
against  the  person,  603. 
delivery  of  real  property,  604. 
judgment  docket  in  district  court,  585. 
judgment  dormant,  591. 
sureties  and  bail,  598. 
issued  to  sheriff  of  another  county,  590, 

699. 

forcible  entry  and  detainer,  649. 
in  justice's  court,  646,  651. 
in  criminal  cases,  741,  746. 
on  mandate  supreme  court,  610. 
EXECUTION  DOCKET,  573. 

EXECUTOBS  AND  ADMINISTBATORS. 

bond  act  applicable  to  bonds  of,  75. 
may  be  compelled  to  give  new  bond,  205. 
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EXECUTORS  AND  ADMINISTRATORS. 
—  Continued. 

sale  of  land  by,  .for  payment  of  debts  etc ; 
practice  and  proceedings,  220-226. 

duties  of  executor,  228,  229,  231. 

bond  of,  231,  232. 

proceedings  on  probate  of  will,  231,  232. 

administration  of  estate,  232-235. 

inventory  and  collection  of  effects,235-237. 

foreclose  mortgage,  237. 

limitation  of  actions  against,  239,  245. 

defend  action  against  decedent,  239. 

may  bring  action,  when,  239-240. 

appeals  by,  240-241. 

payment  of  claims  against  estate,  241-245. 

action  against,  245,  248. 

accounts  of,  and  their  settlement,  245-247. 

sale  of  personal  estate,  245. 

waste  committed  by ;  damages,  246. 

commissions  and  allowances,  246. 

payment  of  costs  by,  247. 

suits  on  bonds  of,  248. 

appeal  by,  no  bond  required,  261. 

new  executor  may  sue  bond  of  former 
executor,  249. 

conveyance  of  real  estate  by,  in  the  en- 
forcement of  contracts  made  by  de- 
ceased in  his  life  time,  249-251. 

death  of,  suits  prosecuted  by  or  against 
successor,  251. 

rights  under  mechanics  lien  law,  345. 

suits  by,  534. 
EXEMPTIONS. 

from  taxation,  31, 32, 400. 

private  property  not  liable  for  corporate 
debt,  31. 

property  of  cities,  101. 

burial  grounds  and  lots,  140, 141. 

members  of  fire  companies  exempt  from 
jury  and  militia  duty,  and  poll  tax,285. 

property  of  fire  companies  exempt  from 
execution,  285. 

homesteads,  295-297. 

public  libraries,  333. 

property  of  husband  and  wife,  343. 

militia  from  civil  duties  and  payment  of 
poll  tax,  354. 

in  general  under  the  code,  599. 

property  of  criminals  not  exempt,  742. 

wages  of  clerks,  laborers,  etc.,  600. 
EXPATRIATION,  721. 
EXPOSURE  OF  PERSON,  697. 
EXPRESS  COMPANIES,  where  taxed,  402. 

transporting  game ;  penalty,  675. 

sale  of  unclaimed  property,  524. 
EXTORTION  by  officers,  691. 


FAIRS  of  agricultural  societies,  46. 
FALSE  IMPRISONMENT,  665. 

limitation  of  actions  for,  532, 

costs  in  action  for.  613. 
FALSE  PERSONATION,  684. 
FALSE  PRETENSE,  683. 
FATHER.    See  Parent  and  Child. 
FEE  BILLS,  issued  when.  275. 

in  criminal  cases,  745. 
FEE  BOOK,  275,  573. 
FEES  AND  SALARIES. 

adjutant  general,  353. 

appraisers  of  homsteads,  297. 

appraisers,  etc.,  school  lands,  485. 

appraisers  judicial  sale,  598. 

appraisers  right  of  way,  151. 

arbitrators  under  herd  law,  50. 

arbitrators  under  the  code,  629. 

assessor,  279,  411. 

attorney,  643. 

attorney  general,  26. 

auditor  public  accounts,  26,  70,  321. 

bailiffs,  280. 

board  educational  lands,  clerks,  485. 

cities  of  first  class,   99, 101, 102. 

cities  second  class,  104, 120. 

clerks,  county,"  69,  278,  282,  289,  290,  345, 
364,  371,  879. 

clerk  district  court,  274. 

clerk  supreme  court,  274. 

clerks  of  legislature,  330. 

commissioner  public  lands,  26. 

commissioners,  county,  279. 
examining  claims  against  decedent,  240. 
of  insanity,  308. 

constables,  55,  278. 

contested  elections,  268. 

coroner,  276. 

county    officers    in    excess    of    certain 
amounts,  281. 

county  (probate)  judge,  276,  277.  603,723. 
no  salary  allowed,  28. 

depositions,  580. 

district  attorney,  67. 

election  officers,  279. 

executive  department,  26. 

governor,  26. 
private  secretary,  490. 

interpreters,  278. 

janitor  of  capitol,  490. 

judges  supreme  and  district,  28. 

judges  county,  28,  276,  277,  603,  723. 

jurors,  278,  279,  359,  643. 

jury  fee,  279. 

justice  of  peace,  48,  277,  629. 

master  in  chancery,  277.  * 
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FEES  AND  SALABIES.—Contlmied. 
members  of  legislature,  17, 19. 
militia,  353. 

micellaneous. 

fees  in  advance,  279,  280. 

costs  taxed  separately,  280. 

bill  of  particulars,  280. 

items  indorsed  on  process,  280. 

illegal  fees ;  penalty,  280. 

tables  posted  up,  280. 

oath  of  oflBcers  who  draw  a  per  diem,  280. 

on  arrest  and  examination  of  offenders ; 
paid  by  county,  195,  744. 

trial  right  of  property,  592. 

habeas  corpus,  723. 
notaries  public,  278. 
penitentiary  ofQcers,  508. 
physician,  county,  373. 

insane  hospital,  309. 
printers,  278. 
register  in  chancery,  275. 
register  of  deeds,  278. 
reporter  district  court,  203. 
reporter  supreme  court,  27, 199, 
secretary  of  state,  26,  364,  491. 

deputy,  492. 
sheriff,  55,  275,  276,  308,  328,  510. 
superintendent  insane  hospital,  309. 
superintendent  instruction,  state,  26. 
superintendent  instruction,  county,  464. 
superintendent  reform  school,  396. 
surveyor,  278. 
treasurer,  county,  278. 
treasurer,  state,  26. 
village  olHoers,  110,  120. 
warden  and  deputy,  508. 
witnesses,  279. 

demand  fees,  577. 

fees  unclaimed  paid  into  school  f  und,280. 

in  criminal  cases,  746. 

FELONY. 

person  convicted  of,  not  eligible  to  of- 
fice, 35. 
aiding  and  abetting,  663. 
defined,  705. 

FEMALES.    See  Married  JVomm. 
rape,  664. 

carnal  knowledge  when  insane,  690. 
marriage  incestuous,  697. 
obscene  language  in  presence  of,  697. 
exposure  of  person  in  presence  of,  697. 
illicit  intercourse,  under  promise  of  mar- 
riage, 697. 
pregnant,  under  sentence  of  death,  747. 
abortion?  668. 


FENCES. 

general  provisions,  concerning,  47-49. 

by  railroads,  381-382. 

injuries  to,  679. 
FERRIES. 

general  provisions  concerning,  282-284. 
FIGHTING  BY  AGREEMENT,  664. 

prize  fighting,  664. 

duelling,  664. 

al&ay,  664. 
FILLMORE  COUNTY,  boundaries,  165. 
FINAL  ORDER,  defined.  606. 
FINDINGS,  of  court,  569. 

of  jury,  569. 
FINES  AND  PENALTIES.  See  Contempt 

fines  not  to  be  excessive,  16. 

belong  to  school  fund,  30. 

under  act  relative   to   contagious  dis- 
eases, 55. 

cities  of  first  class,  101. 

cities  of  second  class,  105, 115. 

limitation  of  action  for  recovery,  532. 

actions  for  where  brought,  536. 

1k)w  enforced,  742. 

to  whom  paid,  744. 

statement  filed  with  clerk,  745. 

remission  of,  749. 
FIRE  COMPANIES,  285. 

property  exempt,  285. 

how  incorporated,  139. 
FIRE  GUARDS. 

along  public  roads,  448. 
FIRE  INSURANCE.    See  Instirance. 
FISCAL  QUARTER,  20. 
FISCAL  YEAR 

cities  and  villages,  122. 

state,  495,  456. 
FISH,  act  relating  to,  285. 

offenses  relating  to,  676. 

catching  at  certain  seasons,  702. 

injury  to  hatchery  or  pond,  676. 

possession  of,  676. 
FOETICIDE,  664. 
FORCIBLE  ENTRY  AND  DETAINER. 

limitation  of  action,  532. 

jurisdiction  of  justice,  632. 

practice  and  procedure,  647. 

proceedings  in  error  not  to  stay  execu- 
tion, unless  undertaking  filed,  609. 
FORECLOSURE. 

chattel  mortgage,  82. 

mechanic's  liens,  346. 

tax  liens,  432,  435,  436. 

real  estate  mortgages,  626. 
FOREIGNERS,    ^ee  AlieriH. 
FORGERY,  688. 
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FOUMER  ACQUITTAL,  731. 
FORNICATION,  how  punished,  697. 
FRANKLIN  COUNTY,  boundaries,  165. 
FRAUDS  AND  PERJURIES. 

statutes  relating  to,  286-289. 

frudulent  transfer  of  personal  property, 
290. 

intent  a  question  of  fact,  not  of  law,  289. 

limited  partnerships,  870. 
FRAUDS. 

limitation  of  action  for,  532. 

causes  of  action  survive,  588. 

by  factors  and  agents,  684. 

by  consignors  of  goods,  684. 

false  receipt;  bill  of  lading,  etc.,  684. 

of  parties  having  possession  of  mer- 
chandise by  virtue  of  warehouse  re- 
ceipts, 684. 

by  piember  of  partnership,  686. 

by  bank  officers,  686. 

in  weighing  commodities.  686. 

upon  life  insurance  company,  687. 

.  county  contracts  for  building,  688. 

claims  against  state,  660. 

FREIGHT.    See  Railroads, 
FRIENDLESS,  home  for,  295. 
FRONTIER  COUNTY,  boundaries,  165. 
FRUIT  TREES.    See  Trees. 
FUGITIVES  FROM  JUSTICE,  7. 
arrest  of,  716. 

FUNDS.    See  Schools,  Revenue,   etc. 

FUNDING.    See  Sinkhig  Fund.    Bonds— 
Municipal. 

cities  of  first  class,  89. 

cities  of  second  class,  128. 

county  indebtedness,  191-193. 

bonds  in  certain  cases,  325-326. 

schools  in  cities,  474,  478. 

state  indebtedness,  502. 
FURNAS  COUNTY,  boundaries,  165. 

GAGE  COUNTY,  boundaries,  165. 
GAME. 

offenses  relating  to,  675. 

catching  fish  in  certain  cases,  676. 

transportation  of,  interdicted,  676. 

unlawfully  taken,  disposition  of,  676. 
GAMING,  how  punished,  698-700. 
GARNISHMENT. 

how  obtained,  557.- 

service  of  order  of,  557. 

appearance  of  garnishee ;  answer,  568. 

payment  into  court;  discharge,  569. 

failure  to  appear ;  contempt,  659. 

.  action  against  garnishee,  659. 

judgment ;  costs,  559. 


GARNISHMENT.— Con<inttcd.  ' 

in  certain  cases  after  execution  returned 
unsatisfied,  662. 

before  justice  of  the  peace,  637. 

proceedings  in  aid  of  execution,  601. 
GAS  COMPANIES. 

assessment  of  property  of,  402. 
GERMAN  NEWSPAPERS. 

publications  in,  196. 
GLANDERS,  56. 

GOODS   AM)  CHATTELS.    See  Execu- 
tions.   Fratids. 

receiving  when  stolen,  etc.,  681. 
GOOD  TEMPLARS  incorporated,  161. 
GOOD  TIME  ACT,  749. 
GOSPER  COUNTY,  boundaries,  165. 
GOVERNOR. 

members  of  legislature  ineligible  to  ap- 
pointment, 18. 

term  of  office ;  reside  at  capital,  23. 

qualiflcations  for,  24. 

executive  power  invested  in,  24. 

message ;  account  of  public  funds,  24. 

convene  legislature ;  prorogue  same,  24. 

appointments  by,  24. 

removal  of  officers  by,  26. 

commutations  and  pardons ;  treason ;  re- 
port of  pardons,  26, 749. 

commander  in  chief  militia,  26,  349. 

approval  of  laws ;  veto,  26. 

vacancy  in  office  of,  how  filled,  26. 

fill  vacancies  in  executive  offices,  26 

report  of  public  officers ;  salary,  26. 

bond,  26,  74. 

report  of  agricultural  and  horticultural 
societies,  43,  44. 

proclamation  if  amendments  to  constitu- 
tion, are  adopted,  63. 

fill  vacancy  of  district  attorney,  67. 

designate  fiscal  agency,  68. 

approve  official  bonds,  72. 

appoint  private  secretary,  490. 
bond  of  secretary,  74. 

proclamation  upon  organization  of  cities 
,  of  first  class,  83. 

convey  lands  to  railroads,  when,  152. 

organization  of  new  counties,  171. 

report  concerning  deaf  and  dumb,  212. 

election  of,  267. 

proclamation  of  election,  258. 

canvass  votes,  264. 

appoint  fish  commission,  285. 

appoint  superintendent  and  assistant  of 
insane  hospital,  300. 

report  of  principal  of  blind  institute,  311. 

calling  out  militia,  349. 
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G0VERN0R.--(7(m<inu«cZ. 

awards  for  discovery  of  coal,  etc.,  360. 

appoint  notaries  public ;  removal,  361,  364. 

record  of  state's  title  to  public  land,  379. 

deed  of  lands  entered  on  by  mistake,  380. 

appoint  commissioner  of  deeds,  391. 

appoint  registrars  of  voters,  396. 

board  of  normal  school,  470. 

board  of  educational  lands  and  funds,  479. 

five  per  cent  fund,  486. 

general  powers  and  duties,  490. 

supplies  for  state  institutions,  503. 

appoint  warden  of  penitentiary,  507.  ■ 

fugitives  from  justice,  716,  717. 

offer  rewards,  746. 
GRAIN,  burning  of,  671. 

storage;  warehouse  receipts,  525. 
GRAND  JURY. 

constitutional  provisions  concerning,  16. 

visit  jail,  327. 

offenses  under  school  land  act,  484. 

fees  of  and  mileage,  278. 

how  summoned,  618,  726. 

list  of  cases  for,  725. 

oath;  charge,  726. 

Bubpcenas  for  witnesses,  726. 

oath  to  witnesses,  726. 

new  juror;  new  grand  jury,  726. 

finding  of  indictment  kept  secret,  727. 

manner  of  taking  vote  kept  secret,  727. 

twelve  of,  must  concur,  727. 
GRAND  LARCENY,  how  punished,  680. 
GRANT.    See  Fraitds. 

lands  by  congress,  14. 
GRANTOR.    See  Deeds. 
GRASSHOPPERS,  290. 
GREELEY  COUNTY,  boundaries,  165. 
GUARDIAN  AND  WARD. 

bond  law  applicable  to  guardian,  75. 
new  bond  required,  when,  205. 

sale  of  lands  by  guardian,  217-220. 

for  payment  of  debts,  224-226. 

new  guardian  may  sue  bond  of  former 
guardian,  when,  249. 

petition  by  guardian  to  annul  marriage  of 
ward,  255. 

who  are  minors,  291. 

guardians,  how  appointed,  291,  292. 

manage  estate  of  ward,  291,  292,  293. 

bond,  291,  292. ' 

insane  persons  and  spendthrifts,  292,293. 

payment  of  debts  of  ward,  293. 

partition  of  ward's  estate,  293. 

oath ;  inventory,  293. 

sale  of  ward's  property,  293,  294. 

removal,  294. 

neglect  of  duty ;  penalty,  294. 


GUARDIAN  AND  WABJ}.— Continued. 

guardians,  proceedings  against,  294. 
limitation  of  action,  294. 
compensation,  295. 

embezzlement  of  ward's  property,  294. 

non-resident  minors,  guardian  for;  bond; 
guardianship  first  granted  excludes 
jurisdiction  of  other  courts,  295. 

"spendthrift"  defined,  295. 

property  of  ward,  listed  by  guardian,  401. 

suits  by,  534. 
GUARDIAN  AD  LITEM. 

in  proceedings  relating  to  mills  and  mill 
dams,  358. 

how  appointed,  etc.,  534,  535,  633. 
GUIDE  BOARDS,  destroying,  679. 
HABEAS  CORPUS. 

not  to  be  suspended— exception,  16. 

persons  confined  as  insane  entitled  to 
benefit  of,  306. 

proceedings  in  supreme  court,  381. 

practice  and  proceedings,  719. 
HALL  COUNTY,  boundaries,  166. 
HAMILTON  COUNTY,  boundanes,  166. 
HANDWRITING,  evidence  of,  576. 
HANGING,  sentence  of,  746. 
HARLAN  COUNTY,  boundaries,  166. 
HAY,  burning  of,  671. 
HAYES  COUNTY,  boundaries,  166. 
HEAD  OF  A  FAMILY. 

exemptions,  295. 

defined,  297. 
HEALTH,  offenses  against,  700. 
HEIRS.    See  Decedents,  212. 

proceedings  when  unknown,  540. 
HERD  LAW.    See  JSstrays. 

owners  of  stock  liable  for  damages,  49. 

damages— a  lien  on  stock,  49. 

stock  impounded ;  notice  %o  owner,  50. 

refusal  of  owner  to  pay  damages  or  ap- 
point arbitrator,  50. 

arbitrators  how  chosen ;  award,  50. 

award  has  same  effect  as  judgment,  50. 

appeal ;  fees ;  tender  before  trial,  50. 

if  owner  cannot  be  found  taker-up  to  pro- 
ceed under  estray  law,  50. 

cultivated  lands— defined,  51. 

exception  as  to  operations  of  law,  51. 

suspension  of  law  by  vote,  51. 

action  against  owner  of  stock  for  dam- 
age done,  51. 

sheep  and  swine ;  damages,  51. 

no  animals  to  run  at  large  in  night  time ; 
damages,  51. 
HIGH  SCHOOLS,  463. 
HIGHWAYS.    See  Roads,  439-453. 
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HITCHCOCK  COUNTY,  boundaries,  166. 
HOGS.    See  Animals,    Herd  Law. 
HOIiEDAYS,  310. 

no  judicial  business  on,  202. 
HOLT  COUNTY,  boundaries,  166. 
HOME  FOR  THE  FRIENDLESS,  295. 
HOMESTEAD  ASSOCIATIONS. 

how  formed,  etc.,  157. 
HOMESTEADS. 

exemption,  295. 

selected  how,  296. 

subject  to  execution,  when,  296. 

how  conveyed,  296. 

appraisal  of,  when  execution  issues,  296. 
proceedings,  296. 
fees  of  appraisers,  297. 

proceeds  of  sale,  how  applied,  296. 
surplus  exempt,  297. 

"head  of  ^  family"  defined,  297. 

money  realized  from  sale  of,  exempt,  297. 

descent    of,   on    death   of    husband   or 
wife,  297. 
HOMICIDE,  663. 

special  procedure,  746. 
HONEY,  stealing,  etc.,  674. 
HOOK    AND    LADDER.    See  Fire  Com- 
panies. 
HORSES.     See   Animals,  Estrays,  Herd 
Law. 

punishment  for  stealing,  681. 

reward  for  horse  thieves,  712. 
HORSE  RACING,  673. 
HORTICULTURE.    See  Agriculture,  44. 
HOSPITAL  FOR  INSANE,  300. 
HOTELS. 

deposit  of  valuables  by  guests ;  loss ;  de- 
frauding landlord,  299-300. 
HOUSE. 

burning,  etc.,  670. 

of  ill  frame,  698. 
HOUSE  OF  REPRESENTATIVES. 

number  of  members,  17. 

secretary  of  state  to  open,  18. 

apportionment  of  members,  21,  59. 

organization ;  officers ;  employees,  329-230. 
HOWARD  COUNTY,  boundaries.  166. 
HUSBAND  AND  WIFE.    See  Married  Wo- 
men, 
•dower  of  wife,  212-215. 

estates  by  curtesy,  215,  217. 

descent  of  property,  215-217. 

homestead,  295-297. 

marriage,  341-343. 

rights  of  wife ;  husband  not  liable  for  ante- 
nuptial debts,  341. 

defense  of  suits  by,  534. 


HUSBAND  AND  WIFE,— Confinti^d. 

witnesses  against  each  other,  575. 

mortgage  homestead,  296. 

divorce,  252. 
IDIOTS.    See  Giuirdlans.    Insane. 

not  admitted  as  insane,  308. 

how  cared  for,  309. 
ILLICIT  INTERCOURSE,  698. 
ILLEGITIMATE  CHILDREN. 

rights  to  inheritance,  216. 

maintenance  and  support,  297-299. 
ILL  FAME,  house  of,  698. 
ILLUMINATING  OILS,  367-368. 
IMPEACHMENT. 

constitutional  provisions,  19,  24. 

drunkenness  cause  for,  35. 

how  tried,  198. 
IMPOUNDED  ANIMALS.  673,  674. 
IMPRISONMENT. 

for  debt  abolished  except  in  cases   of 
fraud,  16. 

by  civil  process,  549-552. 

rights  under  statute  of  limitations,  532. 

in  general,  742. 
IMPROVEMENTS. 

on  public  lands ;  sale,  299. 

internal,  324.  ' 
INCEST,  how  punished,  697. 
INCORPORATIONS.     See  Corporations. 
INDECENCY,  public,  how  punished,  697. 
INDEX. 

kept  by  county  clerks,  186, 187,  390. 

probate  records,  209. 

chattel  mortgages,  288. 

wills,  decrees,  judgments,  etc.,  390. 

discharge  of  mortgages,  391. 

kept  by  clerk  of  court,  573. 

kept  by  justice  of  peace,  656. 
INDIANS. 

selling  liquor  to,  335. 
INDICTMENT. 

under  act  relating  to  sto.ck,  54. 

verdict  of  coroner's  jury  has  same  force 
and  effect  as,  190. 

description  of  brand  in,  54. 

crime  in  unorganized  counties,  737. 

finding  and  filing,  727. 

trees,  fruit  and  vegetables,  677. 

general  provisions  concerning,  727. 

arrest  after,  729. 

motion  and  issues  upon,  730.        • 

copy  delivered  to  prisoner,  730. 

trial  of,  733. 

mistake  in  charging  offense,  736. 

destruction  of  will,  681. 
INDORSER.    See  Instruments  Negotiable. 
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INFANT, 
actions  for,  534. 

service  of  summons  on,  539, 633. 
judgment,  586. 
INFORMATIONS, 
in  civil  cases,  620.    , 
in  criminal  cases,  708. 
INFORMER. 

to  pay  costs  when,  613. 
INJUNCTION, 
does  not  lie  to  restrain  collection  of  tax, 

except  when,  427. 
deposit  of  taxes  in  suits  to  restrain  col- 
lection, 439. 
school  lands ;  sale ;  bond,  488. 
drainage  proceedings,  519,  520. 
in  general  uuder  the  code,  563.  • 
suspending  judgment,  612. 
INJURIES.    See  Damages,    Railroads. 

limitation  of  action,  532. 
INNKEEPERS, 
deposit  of  valuables  by  guests ;  loss;  de- 
frauding landlords,  300. 
selling  liquor,  338. 
embezzlement  by,  682. 
INQUEST  by  coroner,  188. 
INSANE  AND  INSANE  HOSPITAL, 
guardian  of  insane  person,  292. 
sale  of  lands  by  guardian  of  insane  per- 
son, 217^220. 
marriage  of  insane  person  void,  256. 
general  provisions  concerning  the  gov- 
ment,  management  and  control  of  the 
insane  hospital  at  Lincoln ;   duties  of 
officers,  300-301. 
bond  of  superintendent  and  steward,  74. 
seal  of  hospital.  301, 308. 
commissioners  of  insanity,  301. 
oath;  meetings;  duties;  powers,  302. 
compensation,  307. 
applications  for  admission  to  hospital,302. 
proceedings  by  commissioners,  302-303. 
questions  to  be  asked,  305. 
legal  settlement  of  insane  person,  303. 
patients  having  no  legal  settlement,  304. 
to  be  on  equal  footing,  304. 
how  cared  for  when  hospital  is  full,  304. 
care  of,  by  respective  counties,  304, 305. 
transfer  of,  to  hospital  from  county,  305. 
discrimination  in  reception  of,  at  hos- 
pital, 305. 
escape  of;  discharge,  when  cured,  306, 

307. 
proceedings  upon  allegation  that  per- 
son confined  is  not  insane;  habeas 
corpus,  306. 


INSANE  AND  INSANE  HOSPITAL.-Con. 
tinued. 

patients  having  no  legal  settlem^ent,  dis- 
charge of,   on    application    of  rela- 
tives, 307. 
cost  of  maintaining,  307. 

cruelty  to  insane,  305. 

superintendent  shall  certify  to  auditor 
amounts  due  from  counties ;  auditor 
notify  county  clerk  of  same;  levy  of 
tax,  397. 

estates  of  insane  and  relatives  not  re- 
leased from  liability,  307. 

discharge  of  insane  by  conmiissioners,307. 

neglect  of  duty  by  officers ;  penalty,  308. 

warrant  of  commitment  protects  officers 
of  hospital,  308. 

term  ''insane*'  defined ;  idiots  not  admit- 
ted to  hospital,  308. 

chaplain  of  hospital,  309. 

insane  from  other  states,  309. 

salary  of  superintendent  and  assistant 
physician,  309. 

sale  of  liquor  to  insane  person;  pen- 
alty, 335. 

supplies  for  hospital,  503. 

carnal  knowledge  of  insane  woman,  696. 
INSPECTION. 

books,  etc.,  how  obtained,  581. 
INSTITUTION  FOR  THE  BLIND. 

location;  government,  etc.,  310. 

clothing  for  inmates,  374. 

supplies  for,  608. 
INSTRUCTIONS  TO  JURY,  568. 

to  be  written,  203. 

how  given,  when  modified;  to  be  para- 
graphed and  numbered;  no  oral  ex- 
planation allowed,  204. 

to  grand  jury,  726. 

after  jury  have  retired,  568. 
INSTRUMENTS  NEGOTLUBLE. 

by  endorsement,  309. 

action  by  endorsee ;  defenses,  309. 

days  of  grace ;  notice ;  due  diligence,  3u9. 

payment  before  due  may  be  given  in  eri- 
dence  against  endorsee,  310. 

actions  on,  against  drawers,  makers  or 
endorsers,  310. 

damages  on  protest,  310. 

days  to  be  observed  as  holidays,  310. 

relative  to  patent  rights,  372. 

actions  upon ;  parties,  533. 
pleadings,  547. 
before  justices  of  the  peace,  658. 

stealing;  punishment,  681. 

warehouse  receipts,  525. 
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INSTRUMENTS    NEGOTIABLE.  —  Con- 
tinned, 
copy  attached  to  pleading,  546. 
issuing  unlawfully,  688. 
INSTRUMENTS— WRITTEN, 
"deed"  construed  to  mean,  393. 
limitation  of  action,  532.    • 
destroying,  681. 
INSURANCE  COMPANIES— LITE, 
general  provisions  concerning,  130-134, 
mutual  companies,  133. 
statement  and  certificates  filed  with  coun- 
ty clerk  and  published,  133. 
taxation,  407. 

service  of  summons  on,  539,  633. 
frauds  upon,  687. 
INSURANCE  COMPANIES-FIRE, 
general  provisions  concerning,  312-322. 
annual  statement  to  auditor,  317. 
foreign  companies ;  qualifications,  318. 

service  of  process  on,  318,  539,  633. 
auditors   certificate;    agents   advertise- 
ment, 319. 
fees  paid  to  auditor,  321. 
certificate  published,  321. 
unincorporated   mutual   companies  ex- 
empt from  act,  322. 
taxation,  407. 
public  buildings,  490. 
burning  property  to  defraud  insurer,  671. 
INTEREST, 
funding  bonds  of  county,  191. 
general  provisions  concerning,  322-323. 
effect  of  taking  usury,  323. 

acts  of  agent  binding  on  principal,  323. 
rate  fixed  not  applicable  to  sale  of  edu- 
cational lands  or  delinquent  taxes,323. 
purchaser  at  tax  sale,  422. 

foreclosure  of  tax  lien,  433. 
charged  to  county  treasurer  when,  430. 
school  bonds,  476,  478,  479. 
school  lands,  481. 
leased,  482. 
INTERNAL  IMPROVEMENTS. 
donations  by  city,  coiinties,  etc.,  34. 
registration  of  bonds  voted  for,  but  not 

issued,  71,  72. 
general  provisions  concerning  the  issu- 
ance of  bonds  in  aid  of,  324-326. 
act  to  prevent  bogus  surveys  by  railroads 

in  counties  voting  bonds,  384. 
revenue    arising  from,  set  apart  to  pay 
bonds,  438. 
INTERPLEADER. 

by  third  parties,  535. 
INTESTATE.    See  Decedents,  212. 


INTOXICATING  LIQUORS,  333-338. 
INTOXICATION,  how  punished,  337. 
INVENTORY. 

estates  assigned  creditors,  61. 

effects  of  decedent,  235. 

estate  of  ward,  293. 

property  attached,  556,  557,  63a 

property  sold  on  execution,  598,  654. 
IRON.    See  Minerals,  360. 

IRREGULARITIES. 

not  to  avoid  sales  by  executors,  219,  225. 

in  assessments,  426.  * 

ISSUES. 

feigned  abolished,  531. 

in  civil  cases,  566. 

trial  of,  567. 

when  considered  made  up  for  trial,  574. 

in  criminal  cases,  731. 
JAIL. 

may  be  uSed  by  cities  second  class  and 
villages,  120. 

custody  of,  190. 

general  provisions  concerning,  326-328. 
JAILER. 

allowing  prisoner  to  escape,  691. 

suffering  jail  to  be  unclean,  692. 

dealing  with  prisoner  less  severe  than 
sentence  wan-ants,  692. 

oppression  by,  691. 

JANITOR  OF  CAPITOL,  490. 
JEFFERSON  COUNTY,  boundaries,  166. 
JOHNSON  COUNTY,  boundaries,  167. 
J6INDER  OF  ACTION,  542. 

when  consolidated,  549. 
JOINDER  OF  OFFENSES,  728. 
JOURNAL. 

kept  by  clerks  of  court,  573. 
entry  of  judgment,  587. 

orders  made  in  vacation,  606. 

of  legislature,  18. 

JOURNALS  AND  LAWS,  328. 
printing  of,  375-379. 

JUDGES  AND  CLERKS.     See  Elections. 

cities  of  second  class  and  villages,  115. 

newly  organized  counties,  171. 

election,  257. 

fees,  279. 
JUDGES  OF  COURTS.    See  Courts. 
JUDGMENT. 

under  act  relative  contagious  diseases,  55» 

cities  of  first  class ;  police  courts,  98. 
payment,  when  against  city,  101,  437. 

cities  of  second  class;  payment,  123,437. 

against  dissolved  corporations,  143* 

upon  removal  from  office,  195^ 
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JUDGMENT.— Con^muetZ. 

probate  (county)  court,  how  made  a  lien 
on  real  estate,  207. 

previous  to  death  of  a  decedent,  how  en- 
forced, 245. 

in  suits  on  bonds  of  executors,  248,  249. 

in  suits  to  enforce  contract  made  with  a 
deceased  person  in  his  life  time,  250. 

in  cases  of  contested  election,  269. 

in  bastardy  cases,  298,  299. 

mechanics  lien,  344,  346. 

laborers  lien  on  railroads,  etc.,  347. 

mills  and  miH  dams,  357. 

occupying  claimants,  366. 

foreclosure  tax  liens,  433,  435,  437. 

against  municipalities ;  payment,  437. 

owned  by  state,  how  sold,  496. 

foreign ;  limitation  of  action,  532. 

on  change  of  venue,  537. 

if  defendant  fail  to  appear,  shall  not  be 
for  a  larger  amount  than  the  indorse- 
ment on  summons,  538. 

on  constructive  service,  how  opened,  540. 

in  actions  concerning  real  property  sit- 
uated in  several  counties,  541. 

how  plead,  547. 

in  actions  of  replevin,  553,  544,  650. 

against  garnishee,  559,  638. 

in  attachment,  559,  638. 
claim  before  due,  562, 

entry  on  judgment  record,  573. 

in  general  under  the  code,  584-587. 

in  justice's  court,  644. 

transcript  from  other  counties,  585. 

for  conveyance  or  acquittance,  585. 

conveyance  by  commissioner,  587. 

revivor  and  new  parties,  589. 
dormant  judgment,  590. 

lien  of,  590,  604. 

how  enforced,  590,  604. 

in  trials  of  right  of  property,  592,  644. 

lien  lost  if  execution  not  issued,  597. 

principal  and  surety,  598. 

offer  to  confess,  605,  645. 

submission  of  controversy,  605. 

how  enforced  when  error  taken,  609. 

proceedings  to  reverse,  606-612,  619. 

surety  for  costs,  613. 

in  ejectment,  614,  615. 

actions  on  official  securities,  616. 

in  mandamus,  617. 

quo  warranto,  621. 

partition  of  real  property,  624,  626. 

foreclosing  mortgages,  626-628. 

award  of  arbitrators,  629,  649. 

on  error  in  supreme  court,  610, 


JUDGMENT.—Coniinued. 

on  appeal  from  justice,  610,  611, 643, 616. 

forcible  entry  and  detainer,  648. 

actions  against  state,  660. 

against  surety ;  subrogation,  652. 

in  criminal  cases,  739. 

appealed  to  district  court,  716. 
JUDGMENT  DEBTORS. 

proceedings  in  aid  of  execution,  601. 
JUDGMENT  RECORD. 

transcripts  from  probate  (county)  court 
entered  upon,  by  .clerk,  207. 

kept  by  clerk  of  court,  573. 

entries,  how  made,  573. 
JUDICIAL  DEPARTMENT,  27-29. 
JUDICIAL  DISTRICTS. 

Nebraska  one  district  of  U.  S.,  14. 

state,  27,  28,  168. 
JUDICIAL  SALE,  593-595. 
JURISDICTION. 

supreme  court;  district  courts,   27,  199, 
200,  361. 

county  courts,  28,  204-205. 

judges  at  chambers,  29,  202,  204,  251. 

police  judge,  cities  of  first  clads,  98. 
cities  of  second  class,  105. 

justices  of  peace,  28,  632,  649,  659,  707. 
in  villages,  111. 

coroner,  189. 

district  court  granting  divorce,  252. 
actions  against  state,  659. 

how  plead,  547. 

in  cases  of  attachment,  560. 

magistrates,  707. 
JURORS. 

residents  of  county  competent,  180. 

fees  of,  278,  279,  359. 

general  provisions  concerning,  617. 

intimidating,  668. 

corrupting  and  influencing,  608. 

receiving  reward,  692. 

challenge  in  criminal  cases,  734. 
JURY.    See  Chrand  Jury, 

trial  by,  guaranteed,  15. 

may  be  less  than  twelve,  15. 

coroners  jury,  188,  189. 

instructions  to,  203,  204. 

members  of  fire  companies  exempt,  285. 

militia  exempt,  364. 

inquest  under  mill  dam  act,  356-357. 

officers  of  penitentiary  exempt,  510. 

how  summoned,  617. 

in  probate  (county)  court,  207. 

in  district  court,  567.    r 

in  justice's  court,  641. 

in  criminal  cases,  734. 
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in  criminal  cases,  special  venire,  733. 

challenges,  734. 
minor  offenses,  before  magistrate,  714. 
^and  jury,  725. 
packing  jury,  penalty,  619. 
JUSTICE. 

offenses  against,  666. 
perversion  of,  690. 
obstructing  administration  of,  668. 
fugitives  from,  7,  716. 
JUSTICES  OF  THE  PEACE. 

election;  jurisdiction;  term  of  office,  28. 
duties  as  fence  viewers;  fees,  48. 
impound  diseased  cattle ;  judgment,  55. 
bond,  74. 

jurisdiction  in  villages,  111. 
of  warrants  issued  by  coroner,  189. 
in  civil  cases,  28,  632,  649,  659,  707. 
in  criminal  cases,  707. 
removal  from  office,  194. 
election,  257,  258. 

vacancy  in  office,  271. 
fees,  277,  629. 

payable  in  advance,  280. 
pay  unclaimed  witness  fees  into  county 

treasury,  281. 
fees  of  witnesses  and  jurors,  279. 
complaints  before,  under  bastardy  act,297. 

under  liquor  law,  336. 
overseers  of  poor,  372. 
take  acknowledgments,  387. 
trial  of  juvenile  offenders,  395-396. 
may  be  compelled  to  allow  i^peal,  201. 
administer  oaths,  366,  632. 
perform  marriage  ceremony,  341,  632. 
vacancy  in  office  of,  271. 
)>rosecuting  tramps,  704. 
duties  under  road  law,  441,  442,  445. 
when  to  act  as  police  judge,  107. 
action  against  abates  when,  588. 
awards  under  herd  law,  50. 
cannot  practice  as  attorney,  66. 
appoint  appraisers  of  estates,  235. 
execution  against  the  person,  603. 
garnishment  after  execution  issued,  562. 
practice  and  proceedings,  632-658. 
proceedings  in  error  from,  606. 
stay  of  execution,  609. 
affirmance  of  judgment,  610. 
reversal  of  judgment,  611. 
general  provisions,docket,papers,etc.  658. 
prevent  dueling,  668. 
influencing,  intimidation,  etc.,  668. 
preliminary     examination     of     offend- 
ers, 710. 


JUSTICES  OF  THE  PEACE.- Co?itmu«d. 

docket  criminal  cases,  713. 

transcript    when    defendant  is  held  to 
answer,  713.     . 

trial  of  criminal  cases,  714. 
KEARNEY  COUNTY,  boundaries,  167. 
KEITH  COUNTY,  boundaries,  166. 
KIDNAPPING,  665. 
KILLING.    See  Murder, 

animals,  672. 

game  and  fish,  675. 
KNOX  COUNTY,  boundaries,  166. 
LABORERS. 

lien,  346,  347. 

ten  hour  system,  523. 

property  not  exempt  for  wages  of,  600. 

wages  exempt,  600. 

LABOR  TAX,  119,  414. 

LANCASTER  COUNTY,!  boundaries,  167. 

LAND    COMMISSIONER.    See  CommiS' 
sioner. 

LAND.    See  Real  Estate,  387-394. 

selling  Without  title ;  penalty,  684. 

irregular  tracts,  how  platted,  193. 

assessment  for  taxes,  401. 

occupying  claimants  of,  365. 

lien  of  judgment,  590. 

sale  of,  on  execution,  595. 
LANDLORD  AND  TENANTS.    See  HoteL 

lease  longer  than  one  year  void  unless  in 
writing,  287. 

tenants  holding  over  terms,  647. 

how  affected  by  sale  of  interest  of  either 
in  crops  on  execution,  654. 
LANDMARKS. 

defacing,  altering,  etc. ,  678. 
LANDS-CULTIVATED. 

damages  by  stock,  49. 

defined,  51. 

damages  by  individuals  and  dogs,  51* 

refusal  to  depart  by  trespasser,  52. 
LANDS-PUBLIC. 

granted  by  congress,  14. 

donations  of,  forbidden,  20. 

management  by  state  board,  26. 

occupation  of,  by  railroads,  151. 

sale  of  improvements  on ;  deeds,  299. 

record  of  state's  title  to,  379. 

entry  on,  by  mistake,  relinquishment  of 
title,  380. 

patents,  etc.,  of  U.  S.  recorded,  392. 

taxation  of  school  lands,  400,  486. 

sale  and  lease  of  school  lands,  47^-486. 

swamp  lands,  515. 

LARCENY,  680-681. 

bedding,  furniture,  etc.,  682. 
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LAWS. 

amended,  how,  18. 

enacting  clause,  18. 

special,  prohibited,  19.. 

take  eiTect,  when;  to  be  published,  19. 

approval  by  governor,  25. 

relating  to  courts  to  be  uniform,  28. 

distributionof  printed  copies,  328-^29. 

printing  and  binding,  37&-379. 

school  laws  printed,  466. 

authenticated  how,  when  not  approved  by 

governor,  etc.,  491,  492. 
enacting  and  repealing,  515. 
printed  copies,  evidence,  581. 
of  1866,  529. 
compiled,  529. 

LAWYERS.    See  Attorneys,  64,  66. 

LEASE. 

longer  than  one  year  void  unless  in  writ- 
ing, 287. 

tor  one  year  or  less  need  not  be  acknowl- 
edged, 387. 

school  lands,  482. 

penitentiary,  511. 

of  house  for  prostitution,  void,  698. 

forging,  altering,  etc.,  688. 

of  building  for  gambling,  699. 

LEGAL  NOTICE,  defacing,  679. 
LEGATEE.    See  Decedents,  212-251. 

LEGISLATURE. 

power  of,  how  vested,  17. 

oenstis  in  1875,  and  every  tea  y^ars,  17. 

number  of  members,  17. 

sessions,  17, 18. 

term  of  office ;  pay ;  mileage,  18. 

qualifications  of  members,  18. 

quorum;  rules;  officers;  returns,  18w 

secretary  of  state  call  house  to  order,  18. 

president  pro  tem  of  senate,  18. 

expelling  members ;  punishment  for  con- 
tempts, 18. 

journals;  yeas  and  nays;  vote  to  be  viva 
voce;  doors  open;  adjournments,  18. 

origin  of  bills;  amendments,  18. 

enacting  clause  of  laws ;  laws  enacted  by 
bill;  majority  required  to  pass  bills; 
vote  on  final  passage,  18. 

title  to  bill;  amendment  of  laws;  presid- 
ing officer  to  sign,  18. 

X>rivileges  of  members,  18. 

members  not  eligible  to  appointments  by 
governor,  nor  contracts  with  state,  18. 

impeachment  and  rules  governing,  19. 

prohibited  special  legislation ;  laws  to  be 
general,  19. 


LEGISLATURE.— Contmncd. 
extra  compensation    to   officers,  agents 

and  contractors  prohibited,  19. 
salt  springs  not  to  be  sold,  19. 
no  donations  of  land  to  be  made,  20. 
appropriations;  fiscal  quarter ;  deficien- 
cies, 20. 
enact  general  laws  to  fill  vacancies,  20. 
lotteries  prohibited,  20. 
appropriations  for    incidentals;  money 
drawn  by  warrant  on  treasury ;  state- 
ment of  expenses  to  be  published,  96. 
freedom  of  legislative  debate,  20. 
acts  take  effect  in  three  months  unless 

emergency  exists,  20. 
apportionment  of  members,  20,  58. 
no  power  to  release  or  commute  taxes,  31. 
shall  not  exempt  railroads  from  sale  oo 

execution,  83. 
pass  laws  regulating  railroad  rates  and 

^  abuses,  33. 
pass  laws  to  enforce  constitution,  37. 
election  of  members  of,  257. 
canvass  vote  for  state  officers,  23,  24, 2Si 
contesting  elections,  266. 
organization  and  powers,  32^-330. 
officers  and  employees  of,  330-^331. 
expenses  of,  to  be  published,  331. 
LETTERS, 
forging,  etc.,  688. 
sending  with  threats,  etc.,  669. 
LE^TT. 
of  execution,  592^ 
of  taxes,  413. 
to  pay  judgments,  437. 
school  district  bonds,  477. 
university  tajt,  514. 
LIBEL. 
truth  a  sufficient  defense,  when,  15. 
civil  action  for;  limitation,  532. 
pleadings,  547. 
costs,  613. 
how  punished,  669. 
LIBRARY-STATE, 
librarian,  27. 
bond  of,  74. 
deputy,  251,  252. 
distribution  of  laws  and  journals,  389. 
reports  of  state  officers,  501. 
act  relating  to,  505. 
for  penitentiary,  508. 
state  normal  school,  471. 
university,  515. 
LIBRARIES— CITIES  AND  TOVmS. 
general  provisions  concerning,  381-3SS. 
injuries  to  periodicals,  etc.,  in,  680. 
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LICENSE. 

money  belongs  to  school  fund,  30. 

in  cities  of  first  class,  85,  336. 

in  cities  of  second  class,  108, 114, 115,  336. 

by  executors,  administrators  and  guar- 
dians to  sell  real  estate,  217,  220,  224. 

form  of,  for  sale  of  liquors,  334. 

method  of  obtaining,  333-336. 

marriage,  341. 

peddlers,  428. 
L.IEN. 

upon  stock  for  damages,  done,  49. 

upon  live  stock  for  their  keeping,  57. 

of  attorney,  66. 

taxes  in  cities  of  first  class,  92. 

mortgage  upon  railroads,  154. 

judgment  of  probate  (county)  court,  207. 

of  creditor  upon  estate  of  decedent,  245. 

mechanics  and  laborers,  343-347. 

j)urchaser  at  tax  sale,  421. 
how  foreclosed,  432,  435^37. 

taxes,  426,  439. 

chattel  mortgage,  288. 

deeds,  etc.,  real  estate,  389. 

judgments  and  decrees,  590. 
lose  preference  over  others,  597. 

priority  of,  how  determined,  636. 

redemption  of  real  estate  from,  595. 

stay  of  execution  does  not  release,  591. 

on  homesteads,  296. 

assessments  for  drainage  purposes,  519. 

warehouse  receipts,  525. 

of  judgment  in  one  county  filed  in  an- 
other, 585. 

judgment  of  justice,  604. 

judgment  for  costs  in  criminal  cases,  739. 
LIEUTENANT  GOVERNOR. 

term  of  office,  23. 

qualifications  to  office  of,  24. 

to  act  as  governor,  when,  25. 

shall  be  president  of  senate,  25. 

compensation,  26. 

bond,  26,  74. 

election,  257. 
LIFE  INSURANCE.    See  Insurance. 
LIMITATION. 

recovery  of  real  property  sold  for  taxes 
cities  of  first  class,  92. 
fines  and  prosecution  cities  of  second 
class  and  villages,  120. 

recovery  of  real  estate  sold  by  executors, 

administrators  or  guardians,  219, 225. 

claims   against    estates    of    decedents, 
239,  243. 

action  against  executors  and  administra- 
tors, 239,  245. 


LIMIT  ATION .— (7on<mu€d. 

certain  actions  brought  under  decedent 
act  a  bar  to  other  actions,  249. 

action  on  bond  of  guardian,  294. 

recovery  of  damages  on  account  of  death 
caused  by  violence,  211. 

annulling  marriage  on  ground  of  physi- 
cal incapacity,  256. 

mechanics  liens,  344. 

laborers  liens  on  railroads,  347. 

mesne  profits  under  occupying  claimant 
law,  366. 

recovery  of  land  sold  for  taxes,  425.      • 

claims  against  state,  500. 

of  actions  in  general,  531,  533. 

time  in  which  actions  revived,  589. 

proceedings  on  appeal,  620. 

proceedings  in  error,  609. 

vacating  judgments  in  courts  where  ren- 
dered, 612. 

prosecution  of  criminals,  706. 

claims  against  assignees  for  benefit  of 
creditors,  61. 

foreclosure  of  lien  under  drainage  act,623. 

time  for  opening  judgments  on  construc- 
tive service,  540. 

filing  petition  for  new  trial,  573. 

by  recovery  in  mandamus  proceedings, 
617. 

foreclosure  of  mortgage,  627. 

tenant  holding  over,  648. 

actions  against  state,  661. 

in  behalf  of  state,  661. 

LIMITED  PARTNERSHIPS,  368. 
LINCOLN  COUNTY,  boundaries,  167. 
LIQUOR, 
license  in  cities  of  first  class,  86,  336. 

in  cities  of  second  class,  115,  336. 
authority  of  county  board,  333. 
petition  fur  license;  notice,  833. 
hearing;  appeal  to  district  court,  334. 
form  of  license  to  sell,  334. 
bond ;  a  person  surety  on  one  bond  can 

not  be  surety  on  another,  334. 
selling  to  minors,  etc.,  334. 
minor  misrepresenting  age,  335. 
selling  to  Indian,  insane,  idiot  or  drunk- 
ard, 335. 
adulteration  of;  penalty,  335,687. 
disposing  of,  without  license,  335. 
sale  on  election  days  and  Sundays,  385, 696. 
person  licensed  to  pay  damages,  335. 
maintain  intemperate  paupers,  335. 
suits  by  married  women,  335. 
trial ;  evidence,  336. 
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lilQVO'R.— Continued 
suits  may  be  commenced  before  justice  of 

peace,  336. 
druggist's  duties  in  reference  to,  336. 
false  statements  by  persons  purchasing; 

penalty,  337. 
punishment  for  intoxication,  337. 
saloons,  to  be  kept  open  to  view,  337. 

treating  in  punished,  337. 
sale  of,  prohibited  in  certain  cases,  338. 
at  fairs,  46. 
at  militia  parades,  354. 

LIS  PENDENS,  541. 

LISTING.    See  Assessment    Revenue, 

LITERAJiy  SOCIETIES, 
how  incorporated,  139. 

LIVE  STOCK.    See  Animals.    Stock, 

LOANS.    See  Action,    Banks. 

LOTTERIES,  prohibited,  20. 

carrying  on ;  penalty,  700. 
LUNATICS.    See  Insane. 

not  tried  for  crime,  732. 

marriage  void,  341. 

guardian  of,  292. 
MADISON  COUNTY,  boundaries,  167. 

MAGISTRATE. 

defined,  as  used  in  criminal  code,  705. 

jurisdictions  of,  proceedings  and  trials 
before,  708-716. 
MAIMING,  665. 

MALFEASANCE,  in  office,  694. 
MALICIOUS  PROSECUTION. 

cities  of  first  class,  99. 

limitation  of  action,  532.. 

justice-has  no  jurisdiction,  632. 

costs,  613. 
MANDAMUS. 

provisions  concerning,  381. 

jurisdiction  In  oases  of,  27, 199,  200,  904. 

issuance  of  to  compel  levy  of  tax  to  pay 
judgments,  438. 

proceedings  under  the  code,  616. 

MANDATE. 

on  reversal  of  judgment,  610. 
MANSLAUGHTER. 

person  causing  death  by  violating  illu- 
minating oil  act,  guilty  of,  368. 

how  punished,  664. 

indictment  for,  729. 
MANUFACTURING  COMPANIES. 

how  incorporated,  138. 
MARKS  AND  BRANDS,  338-341. 

alteration  of,  672.    • 

on  casks,  etc.,  686. 


MARRIAGE.    See  Divorce,  252. 
in  law,  a  civil  contract,  341. 
age  of  parties,  341. 
void,  when,  841. 
license  obtained  for,  341. 
consent  of  parent  when  one  is  minor,  341. 
ceremony  by  whom,  341. 

no  particular  form  required,  342. 
certificate;  report;  record,  842. 
violation  of  act;  penalty,  342. 
improperly  solemnized,  not  v6id,  342. 
religious  rites ;  record,  342. 
certificate  of,  evidence,  342. 
foreign  marriages,  342. 
effect  on  suits  pending,  535. 
offenses  against,  and  relation  of  sex,  697. 

MARRIED  WOMEN.    See  Females.  Hus- 
band and  Wife. 
dower,  212-215,  221,  254,  393. 
may  make  will,  226,  393. 
suits  by,  against  liquor  sellers,  335-336. 
rights  of,  343. 
management  of  real  estate,  393. 

not  bound  by  covenants  in  joint  deed  of 
herself  and  husband,  393. 

vote  at  school  district  meetings,  456. 

if  sued  with  husband,  534. 
MARSHALS.    See  Cities. 

duties  under  criminal  code,  708. 

MARSHES.    See  Swamp  Lands,  515. 

MASONS,  incorporated,  161. 

MAYHEM,  how  punished,  665. 

MAYOR.    See  Cities. 
jurisdiction  under  criminal  code,  707. 

MEASURES. 

kept  in  public  mill,  359. 

weights  and  measures,  528. 

false,  686. 

MECHANIC. 

wages  of,  exempt,  600. 
ten  hour  system,  523. 

MECHANIC'S  LIEN. 
record  kept  by  county  clerk,  186. 
who  entitled  to,  343. 
how  secured,  343,  344. 
judgment  by  action,  how  obtained,  34i 
completion  of  building  by  workmen,  34i 
defect  of  title  of  property;  lease,  345. 
how  discharged,  345. 
owner  absent;   attachment,  345. 
rights  of  executors,  etc.,  345. 
fees  of  county  clerk,  345. 
release  of;  penalty,  345. 
insurance  by  lien  holder,  346. 
foreclosure,  346. 

laborers  lien  on  railroad,  canals,  bridge, 
ditch,  etc.,  346-347. 
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MEDICINE. 

act  regulating  practice,  347. 

foeticide,  664. 

administering,  with   intent  to   produce 

abortion,  668. 
when  intoxicated,  668. 
secret  composition  of,  668. 
secret  for  use  of  females;  advertising; 

penalty,  669. 
MEETING. 
disturbance  of,  how  punished,  667. 

MEMBER  OF  CONGRESS.    See  Congress, 

MERCHANT,  packing  casks,  686. 

MERRICK  COUNTY,  boundaries,  167. 

MESNE  POFITS. 

barred  under  occupying  claimant  law,  366. 

cause  of  action  survives,  588. 
MILEAGE. 

members  of  legislature,  17. 

sheriff,  275. 

coroner,  276. 

jurors,  278. 

surveyor,  278. 

treasurer,  279. 

commissioners,  279. 

judges  and  clerks  of  election,  279. 

witnesses,  279. 

officers  under  insane  law,  308. 

conveying  convicts  to  penitentiary,  510. 

MILE  STONES,  destroying,  679. 
MTLITARY  EXPEDITIONS,  666. 
MILITIA. 

commander-in-chief,  25. 

constitutional  provision,  34. 

electors  may  vote,  29. 

members  of  fire  companies  exempt,  285. 

act  for  the  government  of,  349-366. 

officers  of  penitentiary  exempt,  510. 
MILK,  selling  skimmed,  702. 
MILLS  AND  MILL  DAMS. 

act  relating  to,  355-360. 
MINERALS. 

act  concerning,  360. 
MINISTERIAL  OFFICER. 

duties  under  the  code,  631. 

oppression  by,  691. 
MINORS. 

sale  of  lands  by  guardian,  217-219. 

who  are,  291. 

guardians  for,  291. 

sale  of  liquor  to ;  penalty,  334. 

misrepresenting  age ;  penalty,  335. 

marriage,  341. 

actions  and  defenses,  534-535. 

summons  how  served  on,  539,  633. 
50 


MINORS.— Con^inwccZ . 

enticing  to  gamble,  699. 

playing  billiards,  699. 

taxation  of  property  of,  401. 

judgment,  586. 
MISDEMEANOR. 

defined,  705. 

jurisdiction  of  magistrates,  707. 
MISJOINDER. 

of  parties,  543. 

of  causes  of  action,  544. 
MISNOMER,  in  indictment,  731. 
MISTAKES  AND  AMENDMENTS. 

in  pleadings,  548. 

mistake,  no  ground  of  error,  610. 

in  assessment  of  property,  434. 
MITTIMUS,  665,  713. 

names  of  witnesses  on,  714. 

issued  to  sheriff,  742. 
MODERATOR.    See  Schools^  462. 
MONEY. 

recovery  of  public  money  loaned,  68. 

denominations  of,  360. 

attachment  of,  555. 

stealing,  680,  681. 

embezzlement,  681. 

obtaining  under  false  pretenses,  683. 
MONUMENT. 

destroying,  mutilating,  etc.,  141. 

altering,  defacing,  etc.,  679. 
MORTGAGES.    See  Chattel  Mortgages,  82. 
.  of  personal  property,  82,  83. 

disposing  of  mortgaged  property ;  penal- 
ty, 83. 

railroad  property,  154,  383. 

recorded  and  indexed,  185, 186,  389. 

executor  may  foreclose,  237. 

execution  and  acknowledgment,  387, 388. 

time  of  taking  effect;  record,  389. 

irregular  acknowledgment,  390. 

where  recorded,  390. 

re-recorded,  when  lost,  390. 

deed  considered  as,  when,  390. 

how  discharged ;  refusal  of  mortgagee  to 
discharge;  penalty,  391., 

assignmentof,not notice  to  mortgagor,392. 

mortgagor  retains  legal  title  and  posses- 
sion, 394. 

alien  may  convey  by,  394. 

on  homesteads  to  be  signed  by  both  hus- 
band and  wife,  296. 

foreclosure  of,  626. 
where  brought,  536. 

limitation  of  action,  531. 

owned  by  state,  496. 
foreclosure,  487. 
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MOTIONS. 

in  probate  (county)  court,  206. 

under  the  code,  605. 

costs  on,  614. 

may  be  heard,  when,  574.    . 

for  new  trial,  573. 

before  justice,  643. 
redundant  and  irrelevant  matter,  546. 
strike  pleadings  from  flies,  606. 
consolidate  action,  549. 
vacate  injunction,  564. 
revive  action,  588. 
amerce  sheriff,  598. 
vacate  judgment,  611. 
for  writ  of  mandamus,  616. 
•     in  criminal  cases,  730. 
new  trial,  738. 
arrest  of  judgment,  738. 
discharge  attachment,  560. 
MUNICIPAL  BONDS.    See  Bonds. 
MUNICIPAL  CORPORATION.  See  Cities. 
MURDER,  how  punished,  663. 
assault  with  intent  to  commit,  665. 
admistering  poison,  668. 
verdict  of  coroner's  jury,  190. 
verdict  in  trials  of,  737. 
writ  of  error,  740. 
sentence  of  death,  746. 
special  procedure,  746. 
death  from  duelling,  664.« 
death  from  obstructing  railroads,  678. 

NAMES,  change  of,  361. 
townships,  184. 
unknown  defendant,  549. 

NANCE  COUNTY,  boundaries,  167. 

attached  to  6th  district,  168. 
NATIONAL  BANKS. 

how  taxed,  406. 
NATIONAL  GUARDS,  349-355. 
NATURE,  crime  against,  705. 
NEBRASKA.    See  Constitution.    State. 
NEGOTIABLE  INSTRUMENTS,  309-310. 

parties  to  actions  upon,  533. 

given  for  a  patent  right,  372. 

warehouse  receipts,  525. 

actions  founded  on,  547. 

costs  wheriB  separate  suits  brought,  614. 
NEMAHA  COUNTY,  boundaries,  168. 
NEW  COUNTIES,  171, 176. 
NEW  PARTIES. 

to  action,  how  made,  535,  536. 

when  counter-claim  is  setup,  544. 

to  set-off,  545. 

to  judgment,  589. 
NEWSPAPERS.    See  Advertisement 


NEW  TRIAL, 
in  general,  572. 

actions  concerning  real  estate,  614. 
before  justices  of  the  peace,  643. 
in  criminal  cases,  738. 
NEXT  FRIEND. 

actions  and  defenses,  534. 
NITRO  -  GLYCERINE . 
abatement  and  removal  of,  196. 
transportation  of,  702. 
NON-RESIDENT. 
action  against,  where  brought,  537. 
service  upon,  539-541. 
plaintiff,  give  security  for  costs,  612, 657. 
attachment  against,  555. 
service  in  real  action;  resident  agents  541. 
NON-SUIT,  585,  566,  644,  646. 
NORMAL  SCHOOL,  134. 

of  the  state,  470. 
NOTARIES  PUBLIC.  * 

bond,  74,  362. 
fees,  278. 

general  provisions  concerning  appoint- 
ment, duties,  removal,  etc.,  361-^ 
seal,  362. 

take  acknowledgments,  362,  387. 
NOTES  AND  BILLS,  309-310. 
parties  to  action  upon,  583. 
given  for  a  patent  right,  372. 
copy  attached  to  pleading,  546. 
pleading  in  actions  on,  547. 
proof  before  justices,  658. 

NOTICE. 

given  to  adjoining  occupant  upon  remoT- 

al  of  decision  fence,  48. 
by  taker  up  under  herd  law,  50. 
under  assignment  act,  63,  64. 
foreclosing  chattel  mortgage,  82. 
organizing  corporations;  Indebtedness, 

156. 
under  act  relative  to  sale  of  lands  by 

guardians,  executors  and  admlolstFa- 

tors,  218,  221,  222, 225. 
probate  of  will,  228. 

hearing  of  appeals  from  probate  courtfW*^ 
settlement  of  accounts  of  executor,  24'. 
of  election,  258. 

In  cases  of  contested  election,  267. 
fees  for  publishing,  278. 
of  unclaimed  witness  fees,  281. 
application  for  writ  of  ad  quod  damnum 

under  mill  dam  act,  356. 
effect  of  record  of  conveyances  as,  389. 
of  sale  of  real  estate  for  taxes  not  neces* 

sary,  420. 
before  delivery  of  tax  deed,  423. 
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HIOTICB,— Continued. 

establishing  public  road,  441. 

persons  working  out  road  tax,  448. 

formation  of  school  districts ,  454. 

school  meetings,  456. 

sale  of  school  lauds,  480. 

of  estrays,  272. 

proposals  for  printing,  375. 

when  suit  is  pending  so  as  to   charge 
third  parties  with,  541. 

service  by  publication,  539,  636. 

defacing  legal  notices,  679. 

when  judgment  is  in  other  counties,  541. 

by  receiver  to  debtors  of  defendant,  558. 

of  garnishment,  557. 

application  for  injunction,  564. 

motion  to  vacate  injunction,  564. 

appointment  of  receiver,  565. 

taking  depositions,  579. 

revivor  of  actions,  588. 

of  amercement,  598. 

set  aside  judgment,  611. 

action  of  forcible  entry  and  detainer,  648. 

sales  of  property  on  execution,  593. 

of  motion,  how  served,  606. 

appplic^tion  for  pardon,  749, 

mandamus,  616. 

new  trial  in  justice's  court,  643. 

obscene ;  penalty,  669. 
NUCKOLLS  COUNTY,  boundaries,  168. 
NUISANCE. 

actions  for,  abate  by  death,  588. 

maintaining ;  punishment,  701. 

houses  of  ill-fame  deemed,  698. 

costs,  613. 

committing,  in  buildings,  680. 
NUMERICAL  INDEX,  186. 

fees  for  entries  on,  282. 
NURSERY. 

injuring  trees  in,  677. 

stock  of,  taxed,  402. 
OATHS  AND  AFFIRMATIONS. 

not  dispensed  with,  15. 

executive,  judicial,  and  members  of  the 
legislature  to  take ;  refusal,  35. 

attorneys-at-law,  65. 

officers  other  than  executive,  etc.,  72. 
to  be  indorsed  on  bond,  72. 

filed  where,  when  no  bond  required,  72. 

officers  of  new  counties,  171. 

who  may  administer,  184,  201, 259,  362,  365, 
391,  461,  492,  494,  495. 

witness  before  coroner's  jury,  189. 

taken  by  guardian,  218,  225,  293. 

of  executors  and  administrators,  222, 

judges  and  clerks  of  election,  258,  259. 


OATHS    AND    AFFIRMATIONS.  -  Con- 
tinned. 

electors,  when  challenged,  260,  261. 
at  school  meetings,  456. 

of  officers  who  draw  per  diem  salary,  280. 

commissioners  of  insanity,  302. 

enlisted  men  of  the  militia,  349. 

commissioners  of  deeds,  392. 

person  listing  property,  403. 

commissioners  of  deeds,  392. 

persons  listing  property,  403. 

assessor,  410. 

collectors  of  taxes,  417. 

receiver,  557. 

witness,  578. 

grand  jury  and  foreman,  725,  726. 
witnesses,  726. 

jury  in  criminal  cases,  735. 

referee,  570. 

affirmation  has  the  same  affect,  631. 

jury  in  justice's  court,  642. 
OBJECTIONS.    See  Exceptions, 
OBSCENE  BOOKS  AND  NOTICES. 

publication  of,  669. 

sale  of,  669,  697. 
OBSCENE  LANGUAGE. 

using  how  punished,  697. 
OBSTETRICS,  practice  of,  347. 
OCCUPYING  CLAIMANTS. 

act  for  relief  of,  365-367. 
ODD  FELLOWS,  incorporated,  161. 
OFFENSES.    See  Criminal  Code,  663. 
OFFER  OF  JUDGMENT,  605. 

before  justices  of  the  peace,  646. 
OFFER  TO  COMPROMISE,  604. 
OFFICE,  of  railroad,  386. 
OFFICERS..  See  Title  of  various  officers. 

collectors  and  custodians  of  public  mon- 
eys in  default  are  ineligible,  35. 

compensation  not  to  be  increased  or  di- 
minished, 19. 

agricultural  and  horticultural  societieSi 
43,  44. 

bonds  and  oaths  of,  72775. 

cities  of  first  class,  85. 

cities  of  second  class  and  villages,  104. 

counties,    provisions    concerning,    171, 
174-198. 
removal  from  office,  194. 

election  of,  257. 

appointment  to  be  in  writing,  270. 

resignation ;  filling  vacancies,  270. 

militia.  351. 

schools,  458,  473. 

may  sue  and  be  sued,  how,  534. 

action  against,  where  brought,  537. 


788 


INDEX. 


OFFICERS.— Conimweff. 

amercement  of,  599,  630. 

resisting  and  abusing,  667. 

usurpation ;  extortion,  691. 

suffering  criminal  to  escape,  691. 

bribery,  692,  693. 

neglect  or  malfeasance,  694. 

influencing  and  intimidating,  668. 
OFFICIAL  BONDS,  72. 

actions  upon,  534. 
limitation,  532. 
OFFICIAL  SECURITIES,  615. 
OILS,  sale  of,  367-368. 
OPINIONS  of  supreme  court,  199,  610. 
OPPRESSION,  under  color  of  office,  69i. 
ORDER.    SeeArrestf  Attachment,  etc. 

confirming  sale,  595. 

defined;  entry  on  journal,  606. 

final,  reversed,  etc.,  606. 

of  sale ;  stay,  590. 
ORDERS.    See  Warrants. 
ORDINANCES.    See  Cities, 
OTOE  COUNTY,  boundaries,  168. 
OVERSEER  OF  HIGHWAYS. 

election  257.  258. 

bond,  74. 

duties  under  road  law,  445-449. 
OVERSEER  OF  POOR. 

powers  and  duties,  373-374. 
PARDONS. 

power  of  governor  and  legislature,  25. 

offenses  against  city  ordinances,  105. 

how  granted,  748. 
PARENT  AND  CHILD,    See  Children. 

descent  and  distribution  of  property,  215. 

guardians  and  wards,  291. 

maintenance  and  support  of  illegitimate 
children,  297-299. 

marriage,  341-342. 

mutual  support,  when  paupers,  372. 

adoption  of  children,  622. 
PARTIES. 

to  actions  on  notes,  bills,  etc.,  533. 

in  general,  531, 534, 436. 

name  of  when  unknown,  549. 

to  actions  in  partition,  623. 

foreclosing  mortgages,  627. 

when  sheriff  a  party,  630. 
PARTITION. 

of  estates  of  decedents,  247. 

of  real  property,  623. 

action  where  brought,  536. 
PARTNERS  AND  PARTNERSHIPS. 

may  sue  and  be  sued,  how,  533. 

process  upon,  how  served,  533. 

security  for  costs,  533. 


PARTNERS     AND     PARTNERSHIPS.  — 

ContimiecL 
petition  against  individual  members^  534. 
record  of  persons  doing  business  as,  and 

not  incorporated,  371. 
how  ownership  stated  in  indictment,  72S. 
punishment  for  fraud  by,  686. 

PARTNERSHIP-^LIMITED. 

act  relating  to,  368-372. 

PATENT  RIGHTS, 
sale  of,  regulated,  371-372. 

PATENTS. 

of  U.  S.  land,  where  recorded,  392. 
PAUPERS. 

support  of,  372-375. 

tax  for.  413. 

game  distributed  to,  676. 

PAWNBROKER. 

how  taxed,  405. 

PAWNEE  COUNTY,  boundaries,  168. 
PAY.    See  Fees  and  Salaries, 
PEACE. 

offenses  against,  666. 

conservators  of,  707. 
PEDDLER. 

license  and  tax,  428. 
PENALTIES.    Seel^'me*. 

civil  action  for,  532. 
where  brought,  536. 
habeas  corpus,  721. 
PENITENTIARY. 

land  grant  for  erection  of,  14. 

location,  489. 

general  provisions  concerning,  507-511. 

warden  and  deputy,  507. 
bond,  74. 
salary,  508. 

lease  of,  extended,  571. 

burning,  etc.,  671. 
PERFORMANCE.    See  Specific  Perforwr 
ance» 

computation  of  time,  631. 
PERJURY,  how  punished,  690. 

indictment  for,  729. 
PERPETUATING  TESTIMONY,  584. 
PERSONAL  PROPERTY. 

mortgage  of,  82. 

statute  of  frauds,  287. 

taxable,  400. 

limitation  of  action,  532. 

replevin,  552. 

exemption,  599,  649. 

transfer  of,  void  when,  290. 

conditional  contracts  concerning,  290. 
PERSONATING  another,  684. 


INDEX. 


789 


[TION. 

it  of,  not  to  be  abridged,  16. 

relocation  of  county  seat,  173. 

ordian  to  sell  real  estate  of  ward,  218. 

cutors,  administrators  and  guardians, 

820,224. 

conveyance  of  real  estate  by  executor, 

etc.,  249. 

umul  or  affirm  marriage,  252. 

appraisement  of  homestead,  2%. 

liquor  license,  333. 

t  of  ad  quod  damnum,  355. 

establishment  of  road,  440. 

dvil  action,  538. 

itents;  each  cause  of  action  separately 

stated  and  numbered,  542-543. 

nurrer  to,  543. 

endments,  548. 

known  defendants,  549. 

)plemental,  filed  when,  549. 

unction,  563. 

new  trial,  573. 

Ions  concerning  real  property,  614. 

sate  judgment,  611. 

rtition,  623. 

eclosing  mortgage,  626,  627. 

wee,  253. 

0  warranto,  621. 

it  of  habeas  corpus,  719. 

lain  books  and  papers  for  evidence,  582. 

Ions  against  state,  659. 

BPION  IN  EBBOB,  617. 

Ittachment  cases,  561. 

IT  JUBC^BS,  how  summoned,  617. 

rr  LABOENY,  681. 

ROLETJM. 

e  of,  regulated,  367-368. 

(LPS  COUNTY,  boundaries,  168. 

BICIANS. 

letice  of,  347-349. 

iployed  for  county  poor,  373, 

ttltentiary,  510. 

iking  post  mortem' examination,  276. 

ministering  drugs  to  pregnant  woman, 

m. 

Ortion,  668. 

Ing  medicine  while  intoxicated,  668. 

ministering  secret  medicine,  668. 

RCE  COUNTY,  boundaries,  168. 

3ICXJLTUBE.    See  Fish. 

INTIFF. 

10  shall  be,  531,  535. 

error,  607. 

n-resident  give  security  for  costs,612,657 

mmencing  actions,  538,  632. 

Dceedings,defendants  not  all  served,541. 


PLATS. 

city  and  village,  126-128. 

acknowledgment  and  record,  126. 

vacation  of,  126, 127, 178. 
rights  preserved,  127. 

failure  of  owner  to  make  plat;   duty  of 
county  clerk,  127. 

existing  plats ;  penalty,  128. 

for  the  purpose  of  assessment  and  taxa- 
tion, 127. 

irregular  tracts  of  land  to  be  mapped  and 
platted,  193. 

of  roads,  440,  444. 
PLATTE  COUNTY,  boundaries,  169. 
PLEA. 

on  preliminary  examinations,  714. 

in  abatement,  731. 

in  general,  731. 

of  guilty  in  cases  of  misdemeanor  before 
county  judge,  714. 
PLEADINGS. 

in  action  against  county  officers  for  offi* 
dal  misdemeanors,  195. 

in  probate  (county)  courts,  206. 

by  and  against  partnerships,  533. 

in  actions  for  divorce,  etc.,  252. 

contested  election  cases,  268. 

mills  and  mill  dams,  355. 

actions  quia  timet,  394. 

foreclosure  tax  liens,  432,  435-436. 

in  general  under  the  code,  542. 

general  rules,  545. 

allegations  taken  as  true,  547. 

mistakes  and  amendments,  548. 

actions  concerning  real  property,  614. 

foreclosing  mortgages,  620. 

verification  of,  545. 

mandamus,  616. 

informations,  621. 

partition,  623. 

on  appeal  from  justice's  court.  646. 

in  criminal  cases,  731. 
POISON. 

administering,  668. 

sale  of,  669. 

poisoning  animals,  672. 
POLICE  JUDGE. 

cities  of  first  class,  98,  99. 

cities  of  second  glass,  104, 105,  107, 

election ;  term  of  office,  28. 

jurisdiction  under  criminal  code,  707. 

preliminary  examinations,  708. 
POLK  COUNTY,  boundaries,  169. 
POLLS.    See  Election, 

cities  of  first  class,  84. 

cities  of  second  class  and  villages,  112. 
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VOJjJjQ,— Continued. 

opening  and   closing  at   general   elec- 
tions, 258,  259.* 

preservation  of  order,  260. 
POLL  TAX.    See  Labor  tax, 
POOR,  support  of,  372-375. 

tax  for,  413. 
POSSE  COMTTATUS,  655,  666. 
POSTHUMOUS  CHILDREN,  217,  229. 
POWER  OF  ATTORNEY. 

provisions  concerning,  393. 
PRAIRIES. 

setting  fire  to,  how  punished,  672. 
PRACTICE  IN  CIVIL  OASES,  531-661. 
PRACTICE  IN  CRIMINAL  CASES,705-750. 
PRECINCTS. 

registration  of  bonds  issued  by,  69. 

in  cities  of  the  first  class,  84. 

new  counties  divided  into,  183. 

issuance  of  bonds  by,  325. 
PRECIPE. 

for  summons,  538. 

for  summons  in  error,  607. 

for  process  in  general,  630. 
PREGNANCY  of  female  convict,  747. 
PRELIMINARY  EXAMINATION,  710. 
PRESENTMENT.    See  Indictment. 
PRESIDENT  AND  VICE  PRESIDENT. 

electors  of,  264. 
PRESIDENT  OF  THE  SENATE. 

chosen  by  senate,  pro  tempore,  18. 

lieutenant  governor,  25. 
PRESS,  freedom  of,  15. 
PRETENSES. 

false,  cheating  by,  683. 
PRINCIPAL  AND  SURI^TY.    See  Surety. 

execution  against,  598. 
PRINTERS,  fees,  278,  428. 
PRINTING. 

agricultural  and  horticultural  reports,  44. 

county,  let  by  contract,  when,  194. 

statement  of  appropriations  and  legisla- 
tive expenses,  331. 

contracts  for  state,  375-379. 

school  laws,  466. 

reports  of  state  officers,  501. 
PRISONERS.    See  Convicts. 
custody  and  cost  of  keeping,  723. 
discharge  when  not  indicted,  725. 
conveyed  to  penitentiary,  509,  510. 
sentence  commuted,  when,  749. 
escape  of,  691. 
treatment,  743. 
PRIVATE  PROPERTY.   See  Eminent  Do- 
main. 
PRIZE  FIGHTING,  664,  709. 


PRIZE  PACKAGES. 

selling  on  railroad  train,  705. 
PROBATE  COURT.    See  Court—Probate, 

204. 
PROCEDURE. 

contested  election* cases,  268. 

in  county  court,  206. 

bastardy  cases,  297-299. 

admission  of  insane  to  hospitals,  302-^01 

upon  allegations  that  persons  confined 
'  in  hospital  is  not  insane,  306. 

to  secure  mechanic's  and  laborer's  lien, 
344,347. 

mills  and  mill  dams,  355-360. 

actions  quia  timet,  394. 

commitments  to  reform  school,  395-396. 

foreclosing  tax  liens,  432,  435-437. 

establishing,  altering,  and  vacating  pub- 
lic roads,  440-442. 

appeal  from  damages  awarded  on   estab- 
lishment of  roads,  443. 

in  civil  cases,  531-661. 

in  criminal  cases,  705-750. 

divorce  and  alimony,  252. 

PROCESS.    See  Summons,  etc.,  538. 
no  person  deprived  of  liberty  etc.,   with- 
out, 15. 
accused  entitled  to,  16. 
style  of,  29,  630. 
service  of,  on  cities  of  the  first  class,  81 

cities  of  second  class  and  villag'es,  US. 

foreign  insurance  companies,  318. 

unincorporated  companies,  533. 
court  may  appoint  person  to  serve,  630. 
by  whom  issued,  630. 
precipe  for,  630. 
when  state  is  a  party,  659. 
sheriff  shall  serv.e,  190. 
coroner  may  serve,  when,  198. 

when  sheriff  is  a  party,  630. 
issued  by  probate  (county)  court,  207. 
contested  election  cases,  268. 
commitments  to  reform  school,  396. 
foreclosure  tax  liens,  432,  435,  436. 
by  justice  void  if  it  contain  blanks,  657. 

PROCLAMATION.    See  Governor. 
riot  act,  666. 

PROFESSIONAL  ASSOCIATIONS. 

law,  medicine  and  divinity,  159. 

PROMISSORY  NOTES, 
parties  to  actions  upon,  533. 
general  provisions  concerning,  309-310. 
given  for  patent  right,  372. 
actions  upon,  before  justices  658. 
proof  of  execution  not  necessary,  658. 
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PROOF.    See  Evidence,  Variance. 
of  publication,  540,  582. 

PROPERTY.    See  Eminent  Domain. 
taken  or  damaged  for  public  use,  16. 
not  liable  for  corporate  debts,  31. 
frauds  relative  to,  286-290. 
taxation  of,  400-439. 
trial  of  right  of,  592,  644. 
punishment  for  injuries  to,  678. 
stealing,  680. 

when  unclaimed,  718. 
concealing,  when  stolen,  681. 

PROSECUTING   ATTORNEY.    See  Dis- 
trict Attorney, 

defined,  705. 
PROSTITUTES,  703. 

house  of,  deemed  a  nuisance,  698. 
PROTEST. 

bill  of  exchange ;  damages,  310. 

power  of  notary,  362. 

evidence,  576. 

PROVISIONAL  REMEDIES, 
under  the  code,  549-566. 

PROVISIONS. 

unwholesome ;  selling ;  penalty,  700. 
PUBLICATION.    See  Printing, 

service  by,  540,  636. 

proof  of,  540,  582. 

obscene  notices,  669. 
PUBLIC  BUILDINGS. 

regulation  concerning  egress,  380. 
PUBLIC  HEALTH,  offenses  against,  700. 
f     PUBLIC  INSTRUCTION.    See  Schools, 
PUBLIC  LANDS,  379.    See  Lands. 
PUBLIC  LIBRARIES.    See  LihrarieSy  331. 
PUBLIC  MONEY. 

actions  to  recover,  when  loaned,  68. 

/embezzlement  of,  683. 
PUBLIC  OFFICES. 

state,  23,  395. 

railroads,  386. 
PUNISHMENTS,  not  to  be  cruel,  16. 

no  person  to  be  put  in  jeopardy  twice  for 
same  offense,  16. 

imprisonment  for  debt  prohibited,  16. 

in  reform  school,  395-396. 

criminal  code,  663-705. 
PUPPET  SHOW,  704. 
QUESTIONS. 

submitted  to  people,  how,  179. 
QUIA  TIMET  ACTIONS,  394, 
QUIT  CLAIM  DEED,  299. 
QUO  WARRANTO. 

provisions  concerning,  381,  620. 
RACING,  horses  in  road,  673. 


RAILROADS. 

maintain  public  office,  32, 147,  386. 
annual  report  to  ailditor,  32,  386, 407. 
property  subject  to  sale  on  execution,  32. 
no  consolidation  of  stock  ;rates'of  charges ; 

liable  as  common  carriers,  33,  385. 
no  increase  of  stock,  except,  etc.,  33. 
eminent  domain ;  abuses  to  be  regulated 

by  law ;  non-resident  companies,  33. 
municipal   corporations  shall  not  sub- 
scribe or  own  stock  in,  33. 
donations  by  municipal  corporations,  34. 
street  railroads,  34,  386-387. 
employees  may  remove  hides  of  stock 

killed  by  trains,  55. 
lighting  of,  in  cities  of  the  first  class,  95. 
regulation  of,  in  cities  of  setond  class, 

108, 117,  118. 
incorporation  of,  144. 
capital  stock ;  subscription  books,  145. 
exorcise  of  the  right  of  eminent  domain ; 

right  of  way ;  damages,  146, 149, 150,151, 
change  of  location  or  grade,  146. 
annual  report,  147. 
consolidation  with  other  companies,  147- 

149. 
aiding  other  roads ;  leasing,  149. 
crossings;  bridges;  bell  and  whistle,  151. 
crossing  over  state  lands,  151. 
passengers  refusing  to  pay  fare,  152. 
intoxication  of  employees,  152. 
injury  to  passengers,  152. 
liability  as  common  carriers,  33, 152, 382. 
liability  of  stockholders,  152. 
crossing  other  roads,  153. 
power  of,  in  adjoining  states,  153. 
mortgages ;  deeds  of  trust,  154. 
run  regular  trains ;  damages  for  refusing 

to  convey  person  or  property,  155. 
laborers  liens  upon,  346-347. 
fencing,  381. 

stock  killed  and  injured,  382. 
damages  to  passengers,  382. 
service  of  summons  upon,  382. 
foreign  companies ;  rights,  382-383. 
file  plat  of  contemplated  survey,  383. 
sale  and  purchase  connecting  lines,  384. 
rates  and  unjust  discriminations,  385. 
taxation,  407. 

lien,  439. 
transporting  animals,  673. 
transporting  game,  675. 
selling  prize  packages  on  trains,  705. 
playing  three- card  monte  on,  705. 
bonds  in  aid  of,  324. 
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RATLBO  ADS .— Conthiued. 

revenue  arising  from  taxation  of,  how  set 
apart,  438.  t 

sale  of  unclaimed  property,  524. 

actions  against  where  brought,  537. 

injuries  to  property  of,  677. 

diverting  freight,  685. 

cattle  cars  to  be  clean,  701. 
BAPE,  how  punished,  664. 
BATES,  railroad,  385. 

taxation,  413. 

ferriages,  284. 

tolls  in  mills,  359. 
BEAL  ESTATE. 

contract  concerning,  made  by  deceased 
person  in  hiS'life  time,  how  enforced, 
249-251. 

statute  of  frauds,  286. 

occupying  claimants,  365-367. 

descent  and  distribution  of,  215-217. 

general  provisions  concerning,  deeds, 
mortgages  and  other  instruments, 
acknowledgment  and  record  of  the 
same,  effect  of  record,  rights  of  pur- 
chasers, rights  of  grantors  and  grant- 
ees, etc,  387-394. 

action  to  quiet  title,  394. 

revocation  of  power  to  convey,  390. 

record  of  decrees,  judgments,  wills,  etc., 
relating  to,  390. 

violation  of  act;  penalty,  393. 

definitions  of  "real  estate,"  "purchaser," 
"deed,"  393. 

power  of  attorney,  393. 

words  of  inheritance,  393. 

conveyance  passes  all  interest  of  grant- 
or, 393. 

after  acquired  interest  of  grantor,  394. 

estates  in  futuro,  394. 

taxation  of,  400-439. 

limitation  of  actions,  531. 
trespass  upon,  532. 

lien  of  judgment,  590. 

sale  of,  upon  execution,  595. 

selling  without  title,  684. 

actions  where  brought,  536. 

how  described  in  action,  547. 

conveyance  under  order  of  court,  587. 

executions  for  delivery  of,  604. 

actions  concerning,  614-615. 

partition  of,  623. 

Jurisdiction  of  justices,  632. 

forcible  entry  and  detention,  647. 
BECEIPTS. 

for  taxes,  419,  430. 

given  by  treasurers,  527. 


RECEIPTS.— CorKinncd. 

land  office,  as  evidence,  583. 

given  by  warehousemen,  525. 
RECEIVERS. 

official  bond  law  applicable   to  bonds 
of,  75. 

appointed  when,  557,  565,  602. 

oath  and  undertaking,  557,  602. 

duties,  557,  602. 
'  general  provisions  concerning,  565. 

proceedings  in  aid  of  execution,  602. 
RECEIVERS  STOLEN  PROPERTY,  681. 

where  prosecuted,  729. 
RECOGNIZANCE. 

witnesses  before  coroner's  jury,  189. 

not  affected  by  failure  of  term  of  court. 
201. 

under  bastardy  act,  298. 

offenders  against  school  lands,  484. 

on  preliminary  examination,  713. 

to  keep  the  peace,  708,  739. 

returned  to  district  court,  709. 

recorded,  724. 

action  upon,  724. 

adjournments  before  magistrates,  712.  ^ 

witness,  709,  714. 
on  change  of  venue,  732. 

when  given  and  its  conditions,  718. 

on  appeals  to  district  court,  716. 

duty  of  clerk  relative  to,  724. 

proceedings  upon  forfeiture  of,  794. 

defects  no  bar  to  action,  724. 

in  cases  of  commitment  after  discharge 
of  grand  jury,  725. 

officer  may  take,  730. 

in  case  of  felony,  729. 

surrender  by  surety,  719. 
RECORD. 

bond  of  assignee,  61. 

assignments,  for  creditors,  62 . 

municipal  bonds,  69,  70,  71. 

official  bonds,  73, 185. 

kept  by  county  clerk,  185-187. 

of  deeds,  mortgages,  etc.,  185, 389,  390. 

kept  by  surveyor,  191. 

funding  bonds  of  county,  192. 

proceedings  in  district  court,  201. 

probate  (county)  court,  209. 

wills,  231. 

marks  and  brands,  339. 

U.  S.  land  office  certificates  and  patents, 
392. 

power  of  attorney,  393. 

public  offices,  open  to   examination   of 
citizens,  395. 

plat  and  field  notes,  442. 
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RECOBD.— Con(tnwe{Z. 
road  plat  book,  444. 
transfer  of  real  property,  180. 
supreme  court,  611. 
notaries  public,  362. 
evidence  of,  582. 
complete  record  of  case,  587. 
abstracting  and  mutilating,  693. 
school  lands,  480. 
marriage  license,  341. 
proceedings  on  habeas  corpus,  723. 
of  recognizance,  724. 

REDEMPTION. 

county  bonds,  71. 

of  real  estate  sold  for  taxes  of  cities  of 

the  first' class,  92. 
property  sold  for  taxes,  31,  422,  423. 
county  warrants,  428. 
real  estate  from  decrees  and  judgment 
liens,  595. 
RED  WILLOW  COUNTY.  169. 
REFEREES. 

duties  under  assignment  cbct,  63. 
fees  of,  570. 
trial  by,  569-570. 

proceedings  in  md  of  execution,  602. 
how  chosen;  oath,  570. 
exceptions  signed  by,  670. 
in  partition  suits,  624. 
REFORM  SCHOOL. 

constitutional  provision,  31. 
*bond  of  superintendent,  74. 
provisions  concerning  government  and 
maintenance    of,  and   the  trial  and 
punishment    of     offenders    therein, 
395-396. 

REGENTS.    See  UniverHty,  511. 
REGISTER  OF  DEEDS. 

county  clerk  to  act  as,  185. 

fee,  278. 
REGISTRATION. 

precinct  bonds ;  fees,  69. 

county  bonds,  69,  70. 

bonds  voted,  but  not  issued,  71. 

deeds,  mortgages,  etc.,  185-187,387,390,392. 

school  district  bonds;  477. 

school  lands,  480. 

warrants,  526. 

REGISTRATION  OF  VOTERS, 
judges  of  elections  in  cities  where  registry 

law  is  in  force,  shall  check  names  on 

list  at  polls,  260. 
failure  to  appear  before  registrar,  260. 
general  provisions  concerning,  396-100. 


RELEASE. 

of  mortgage,  391. 

of  judgment,  573. 

fines  and  costs,  743. 
RELIGION,  freedom  of,  15. 

not  a  qualification  for  office,  15. 

suitable  laws  to  protect  worship,  15. 
RELIGIOUS  SOCIETIES. 

how  incorporated,  139. 

sale,  etc.,  of  real  estate,  142. 

sale  of  liquor  when  gathered  for  worship 
in  fields  and  wood  lands ;  penalty,  338. 

disturbing  meetings,  667. 
REMOVAL  FROM  OFFICE. 

by  governor,  26. 

of  county  treasurer,  188. 

causes  of ;  mode  of  procedure,  194-195. 

notaries  public,  364. 
REPLEVIN. 

practice  in  probate  (county)  courts,  206. 

does  not  lie  to  recover  property  distrained 
for  taxes,  except  when,  427. 

in  general  under  the  code,  552. 
before  justices  of  the  peace,  649.* 

limitation  of  action,  532. 
REPLEVY. 

fines  and  costs,  742. 
REPLY. 

filed  when,  545. 

if  demurrer  frivolous  no  leave  given  to,574. 

by  prosecuting  attorney,  731. 

after  demurrer  overruled,  548. 
REPORTER  OF  SUPREME  COURT. 

appointment;  term  of  office;  salary, 27, 199. 

reports ;  copyright,  27, 199. 

bond,  74. 
REPORTER  DISTMCT  COURT. 

appointment;  oath;  saltiry;  duties,  203. 
REPORTS. 

pardons,  25,  749. 

public  officers  to  governor,  26,  490. 

agricultural  and  horticultural  societies, 
43,44. 

banking  corporations,  67. 

treasurer  in  cities  of  first  class,  100. 

officers  in  cities  of  second  class,  104. 

insurance  companies,  130. 

railroads,  147. 

supreme  court,  200. 

short  hand,  in  district  court,  203. 

deaf  and  dumb  institute,  212. 

fish  commissioners,  286. 

institute  for  the  blind,  311. 

adjutant  general,  354,  501. 

school  directpr,  461. 

county  superintendent,  465. 
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BEPORTS.— Confmwcd. 

state  superintendent,  466,  501. 

governor,  24. 

secretary  of  state,  491,  501. 

auditor,  492,  494,  501, 

treasurer,  495,  501. 

attorney  general,  497. 

commissioner  of  public  lands,  501. 

state  librarian,  501,  506. 

printed,  of  state  officers,  501. 

warden  penitentiary,  508. 

regents  university,  513. 
REPRESENTATIVES.     See  Legislature. 

apportionment,  21,  59. 
REPRIEVE.    See  Pardons,  748. 

conditional,  747. 

REQUISITION.    See  Fugitives  from  jus- 
tice, 

RESCUE,  692.    See  t^scapes, 

by  force,  667. 

RESIDENCE.    See  Non-Resident 

required,  in  divorce  suits,  253. 

of  electors,  defined,  261. 

of  paupers,  374. 

as  affecting  counties  in  which  actions  are 

brought,  536. 

RESIGNATIONS. 

civil  officers,  270. 

officers  of  militia,  351. 

RESISTING  OFFICERS,  667. 

RESTITUTION. 

security  for,  to  obtain  execution,  609. 

forcible  entry  and  detainer,  649. 

RETURN.    See  Names  of  various  writs. 

of  special  deputy  serving  summons,  191. 

judgment  for,  in  replevin,  554. 

of  election,  263. 

of  venire,  618. 

habeas  corpus,  722. 

RETURN  DAY. 

summons,  538,  633. 

order  of  arrest,  550. 

order  of  replevin,  553,  649. 

order  of  attachment,  556,  636. 

execution,  698. 

summons  in  error,  607. 

writ  of  mandamus,  616. 

REVENUE  AND  TAXES. 

assessment  and  listing,  401-412. 

farm  property,  401. 

live  stock  in  herds,  401. 

property  in  hands  of  agent,  401. 

purchaser's  interest  in  lands  exempt, 

401. 

property  in  transitu,  401. 

nursery  stock;  gas  companies,  401. 


REVENUE  AND  TAXES,— Continued. 
assessment  and  listing,  stage  companies; 
express,  401. 

owner  removin;?,  where  assessed,  401. 

place  of,  how  fixed,  401. 

schedule ;  oath,  403. 

failure  to  make  schedule,  404. 

government  bonds,  404. 

credits,  rules  for  listing,  404,  405. 

bankers,  brokers,  and  stock  jobbers,405. 

pawnbrokers ;  capital  stock,  405. 

state  and  national  banks,  406. 

insurance  companies,  407. 

railroads  and  telegraphs,  407. 

real  property,  408,  409. 

assessment  books,  408-409.  * 

duties  of  assessor ;  deputies,  409,  410. 

oath  of  assessor,  410. 

personal  property,  403,  410. 

school  district  designated,  410. 

assessor  to  fix  value,  409,  410. 

review  of,  by  town  board,  410. 

return  of  assessor ;  oath,  410. 

schedule  delivered  to  the  clerk,  411. 

books  open  to  inspection,  411. 

pay  of  assessors,  411. 

equalization  of,  411. 

omissions  and  mistakes,  412,  434. 

report  to  auditor,  412. 

irregularities  in,  426. 

when  records  are  destroyed,  432. 

taxes  for  ditches  and  drains,  518. 
auditors  duties  generally,  492,  493. 
bonds  issued  for  internal  improvements, 

324^326. 
cei;tiflcate  of  purchase,  421 . 

assignable,  422. 

assignment  by  officers,  434. 
cities  of  first  class,  90-93, 102. 
cities  of  second  class ;  villages,  114, 122. 

for  labor  on  streets,  119. 
collection,  406, 415-418. 

distraining  property,  4l6. 

bond  of  collector,  417,  418,  431. 

settlement  of  accounts,  418. 

part  of  tract,  418. 

injunction  to  restrain,  437. 
constitutional  provisions,  31. 
county  purposes,  31, 178. 

in  addition  to  limit,  179. 
special,  when  voted,  179, 180. 
funds  kept  separate,  181. 

delinquent,  set-off,  182. 

bonds,  70,  72,  192,  324. 
poor  house,  374. 
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REVENUE  AND  TAXES. —Continued. 
county  purposes,   general  fund;  poor; 
roads;  bridges;  sinking;  labor,  413. 

drains  and  ditches,  519. 
deed,  423,  4^4,  437. 

notice  to  owner  of  land,  423. 

evidence  of  what,  424. 
definitions  of  terms  used,  433. 
delinquent,  when,  419. 

corporations,  427. 

previous  years,  415. 
dogs,  56, 115. 
equalization  by  county  board,  411. 

by  state  board,  413. 
exemptions,  31,  400. 

militia,  354. 
foreclosing  lien,  432, 436. 

by  county  commissioners,  435. 
general  provisions,  400-439. 

restraining  collection,  427. 

refunding,  427. 

releasing,  31,  427. 

taxes  stricken  from  list,  427. 

list  of  lands  from  auditor,  428. 

when  locality  does  not  pay  its  share  of 
tax,  432. 
auditor  furnish  blanks,  432. 

revenue  arising  from  internal  improve- 
ments, how  set  apart,  438. 

deposits  in  suit  brought  to  restrain  col- 
lection, 439. 
insane,  support  of,  307. 
insurance  companies,  407. 
interest  allowed  tax  purchaser,  422. 
labor  tax,  119,  414,  448. 
levy,  413,  414. 

payment  of  judgments,  437. 

school  district  bonds,  477. 

university  tax,  514. 
libraries  in  cities,  332. 
lien,  426. 

railroad  property,  439. 

of  purchaser,  432. 

foreclosure  of,  432,  436. 
limitation  of  action  recovery  of  land  sold 

for  non-payment  of  taxes,  425. 
occupying  claimant  law,  365-367. 
payment,  415-418. 

endorsement  on  tax  list,  420. 

under  protest  how  recovered  back,  427. 
peddlers  tax,  428. 
personal  property,  how  valued,  400. 

when  and  how  listed,  401-402. 

where  listed,  401-402. 

schedule ;  oath ;  assessment,  403-410. 
poll  tax,  119,  414. 


REVENUE  AND  TAXES.— Coniini^ed. 
railroads,  407. 
real  property,  how  valued,  401. 

assessment  and  listing,  408. 
receipt,  414. 

to  be  numbered,  420. 
redemption,  31,  422. 
road  purposes,  413,  448,  452; 
sale  of  personalty,  416. 
sale  of  realty,  420. 

purchaser;  re -sale;  return,  420. 

private  sale,  420. 
•  failure  of  treasurer  to  attend,  421. 

certificate,  421,  422, 434. 

redemption ;  interest,  422. 

county  to  hold  purchaser  harmless,  422. 

when  not  subject  to  taxation,  425. 

when  assessed  to  wrong  person,  425. 

limitation  of  action,  425. 

irregularities,  not  to  invalidate,  426. 

purchase  by  municipal  officers,  434. 

for  less  value  than  taxes  due,  438. 
school  and  university  lands,  400,  425. 

refunding  taxes,  486,  487. 
schools,  413,  455,  457,  468,  475. 
school  district  bonds,  477. 
shade  trees,  planting,  52. 
state  taxes,  413. 
tax  list,  414^15. 

duplicate,  416. 

payments  endorsed  on,  420. 

taxes  stricken  from,  427. 
treasurer— county,  415. 

cash  book,  419. 

fees,  422. 

warrant  book ;  redeemed  warrants,  428. 

statement  to  county  clerk,  428. 

settlement  of  accounts,  429. 

settlement  of  state  taxes,  430,  435. 

payments  into  state  treasury,  430. 

interest  on  money  due  state,  430. 

audiior's  certificate,  430. 

office  declared  vacant,  when,  431. 

report  and  pay  over  to  cities,  431. 

suit^gainst,  by  auditor,  431. 
university  tax,  514. 
warrants  receivable  for  taxes,  415. 

warrant  book,  428. 

redeemed,  428. 

treasurer  not  to  purchase,  428. 

REVERSAL  OF  JUDGMENT, 
purchaser  not  affected  by,  597« 
proceedings  to  obtain,  606-612. 

REVIEW.    See  Error. 
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REVIVOR. 

in  favor  of  and  against  dissolved  corpo- 
rations, 144. 
general  provisions,  588-590. 
dormant  judgments,  590. 
REWARDS, 
under  act  relating  to  stock,  55. 
discovery  of  coal  and  iron,  360. 
by  warden,  510. 
by  county  commissioners,  712. 
by  governor,  746. 
for  arrest  of  horse  thieves,  712. 
RICHARDSON  COUNTY,  169. 
RIGHT  OF  PROPERTY. 

trial  of,  592,  644. 
RIGHT  OF  WAY.    See  Boads,  444. 

for  railroads,  how  acquired,  147, 149. 
RIGHTS  to  be  equal,  15. 
unreasonable  searches  prohibited,  15. 
of  petition  not  to  be  abridged,  16. 
to  be  heard  in  supreme  court,  17. 
retained  by  people,  17. 
suffrage,  29. 
married  women,  343. 
RIOTS,  how  punished,  667. 
ROADS  AND  BRIDGES, 
appeal  from  assessment  of  damages  caus- 
ed by  establishing  road,  443-444. 
cities,  aid  by  county,  445. 

additional  regulations  in,  447. 
contracts  for  building,  etc.,  449,  450. 
county  and  state  roads,  distinction  abol- 
ished, 443. 
county,  establishing  in  two  or  more  coun- 
ties, 442. 
damages  caused  by  locating,  etc.,  441, 443. 

review  by  county  board,  442. 
drainage  of,  515. 
districts,  445. 
fast  driving  on  bridge,  447. 
fences  removed  when,  442. 

built  along  sidewalks,  447. 
fire  guards  along,  448. 
funds  for,  how  expended ^  448. 
general  provisions,  445-453. 
supervision  by  county  board,  439. 
what  are  public  roads,  439. 
road  districts,  445. 
sudden  damages  to.  roads,  445. 
persons  meeting  turn  to  right,  446. 
drunken  drivers,  446, 
running  horses ;  horses  to  be  hitched 

owner  of  carriage  liable,  446. 
"carriage"  defined,  447. 
injuries  to  roads,  sidewalks,  etc.,  447. 
fences,  trees  and  hedge,  447. 


ROADS  AND  BRIDGES.— Canfrnwed. 
general  provisions,  ditches,  447. 
jurisdiction  of  justice,  448. 
in  counties  under  townsnip  organiza- 
tion, 450-452. 
special  tax  to  pay  outstanding  war- 
rants, 452-453. 
injuries  to,  679. 
laborers  lien,  346. 

laying   out;   establishing;  altering;  va- 
cating, etc.,  440-442. 
consent  roads,  443. 
in  two  or  more  counties,  442. 
private  roads,  444. 
working,  445,  448. 
militia  exempt  from  working,  354. 
obstructing  and  injuring;  penalty,  447. 
overseer  work  new  roads,  442. 
bond,  74. 

duties,  445,  447-449. 
report;  allowances,  449. 
settlement  of  account,  449. 
plat  of  roads,  444. 
private  roads,  444. 

record  kept  by  county  clerk,  185,  442. 
section  lines,  444. 
streets  in  unincorporated  villages,  442. 

in  cities  and  villages,  442. 
taxes  for,  413,  414,  448,  452. 

payment  and  working  out,  448. 
township  organization,  provisiona  spec- 
ially applicable  to,  450-452. 
warrants,  tax  to  pay,  452. 
width  of  roads,  439. 
work  on,  445,  448. 
ROBBERY,  how  punished,  665. 
ROUT,  666. 

SALARIES.    See  Fees  and  Salaries. 
SALE. 
of  personalty  under  mortgage,  82. 
for  taxes,  cities  first  class,  92. 
by  executors,  administrators  and  guard- 
ians, 218,  220,  222-226. 
of  estrays,  273. 

personal  property,  void,  when,  287,  290. 
homestead,  296. 

improvements  on  public  lands,  299. 
intoxicating  liquors,  333-338. 
of  property  for  taxes,  416,  420,  425,  438. 
I>urchase  by  municipal  officers,  434. 
school  and  university  lands,  480. 
property  under  attachment,  558,  636. 
property  under  execution,  587,  595,  656. 
title  of  purchaser  not  affected  by  re- 
versal, 597. 
confirmation  of,  595. 
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SALE . — Continued . 

order  in  partition,  624. 

of  poison,  669. 

drugs,  etc.,  for  females,  669. 

lottery  tickets,  701. 

unwholesome  provisions,  700. 

skimmed  milk,  702. 

stay  of  order,  590. 

mortgaged  premises,  627. 

land  without  title,  684. 
SALINE  COUNTY,  boundaries,  169. 
SALOONS. 

kept  open  to  view,  337. 

treating  in ;  penalty,  337. 
SALT  SPRINGS. 

granted  by  congress,  14. 

not  to  be  sold  by  the  state,  19. 

injuries  to  well,  furnace,  etc.,  680. 
SARPY  COUNTY,  boundaries,  169. 

destroying  deer  in,  56. 

cannot  issue  bonds,  165. 
SATISFACTION. 

mortgage,  how  entered,  391. 

judgment,  in  cases  of  attachment,  559. 
on  judgment  record,  573. 
SAUNDERS  COUNTY,  boundaries,  169. 

destroying  deer  in,  56. 
SCHEDULE  TO  CONSTITUTION. 

rights  preserved;  recognizances  and 
bonds;  jurisdiction  of  courts;  per- 
sons to  continue  in  ofQce ;  elections ; 
duties  of  secretary  of  state ;  form  of 
ballot;  returns  of  election;  canvass; 
state  general  election ;  terms  of  office ; 
courts;  existing  constitution;  oath  of 
officers ;  regents  of  university ;  pres- 
ent officers ;  returns  of  votes ;  salaries ; 
terms  of  court;  enrollment  of  consti- 
tution, 35-38. 
SCHOOL  LANDS  AND  FUNDS. 

lands  granted  by  congress,  14. 

board  for  management  of,  29,  479. 

permanent  school  fund,  29. 

temporary  school  fund ;  distributed  SO . 

lands  not  sold  for  less  than  seven  dollars 
per  acre,  30. 

funds  kept  inviolate ;  instrument,  30. 

how  taxed,  400,  486. 

apportionment,  467, 469. 

general  act  relative  to  sale,  leasing,  etc. 
of  lands,  investment  of  funds,  479-486. 

destroying  timber,  penalty,  484. 

fees  of  officers,  485. 

meetings  of  board,  485. 

school  funds,  281, 457, 468,  469,  486,  487,  496, 
502. 


SCHOOL  LANDS  AND  FUNDS— Cow- 
tinned. 
refunding  taxes,  486,  487. 
purchaser  may   surrender    portions   of 

land  and  select  other  portions,  488. 
bond  when  sale  is  enjoined,  488. 
time  of  payment  extended,  481,  488. 
purchase  by  parties  on  land  selected  in 
lieu  of  sections  16  and  36,  488. 
SCHOOL  HOUSES. 

punishment  for  injuries  to,  680. 
SCHOOLS, 
apportionment  of  funds,  467,  469,  484. 
bonds  of  districts,  476-478. 
funding,  478-479. 
cities  first  class,  479. 
taxes  for,  477. 
census,  460. 

cities,  government  of  schools  in,  472-476^ 
constitutional  provisions,  15,  29^^. 
districts,  and  school,  defined,  453,  477. 
division  and  formation,  453-454. 
division    of    property;    indebtedness^ 

454-455. 
unsatisfactory  division ;  arbitration,456* 
meetings;  election  and  business,  456. 
qualifications  of  voters,  456. 
powers  at  meetings ;  t€ix,  457, 
time  school  taught,  457. 
sale  of  property,  458. 
suits  by  and  against,  458. 
organized,  when,  458. 
district  board;  powers;  duties,  462-46a 
district  officers,  election,  458. 
appointment,  when,  458. 
cannot  be  teacher ;  exception,  459. 
disputed  account,  459. 
powers  and  duties,  459-462. 
moderator,  459. 
treasurer;  bond,  74,  469. 
cash  book ;  report,  459. 
appear  in  actions,  459. 
additional  security,  460. 
shall  not  lend  or  use  funds,  469. 
state  apportionment,  469. 
director,  460-462. 
election,  456,  458. 

in  cities,  472. 
funds,  14,  29, 30, 457,  468,  469,  479-487. 
grant  of  lands  for,  14. 
high  school  districts,  463-464. 
institutes,  466,  467. 
lands  and  funds,  479-487. 
meetings,  456-458. 
disturbance  of,  459,  667. 
in  cities.  472. 
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QCnOOJj8,— Continued . 
non-resident  pupils,  462. 
normal  school,  470-471. 
officers  of,  459-463. 
pupils,  suspension  of,  462. 
reform  school,  31,  395. 
sale  of  property,  458.     # 
sites  for,  457,  462,  469. 
superintendent— county,  464. 

powers  and  duties,  464r-466. 

administer  oaths,  461. 

form  school  districts,  453,  456. 

divide  district  property,  454r-455. 

map  of  school  districts,  455. 

school  house  sites,  457,  469. 

appoint  officers,  when,  458. 

settle  disputed  accounts,  459. 

pay,  464. 

institute  fund,  468. 
superintendent— state,  466. 

powers  and  duties,  466-467. 
taxes,  413,  457,  468,  475. 

on  division  of  district,  455. 

report  of,  when  voted,  462. 

school  bonds,  477. 
teacher  hired,  460. 

qualification ;  duties,  467. 

examination,  464,  474. 

certificates,  464,  467,  471,  474. 
term,  length  of,  457. 
university  of  Nebraska,  511. 
SCrENTIFIC  ASSOCIATIONS, 
how  incorporated,  139. 

SEAL. 

kept  by  secretary  of  state,  26. 

of  county,  182. 

of  insane  hospital,  301,  308. 

notary  public,  362. 

commissioner  of  deeds,  392. 

private  seals  abolished,  489. 
*   treasurer,  495,  496. 

auditor,  495. 

commissioner  of  public  lands,  497. 
SEARCH  WARRANTS,  15. 

issuance  and  execution,  71^718. 
SEAT  OF  GOVERNMENT,  38,  486. 
SECTION  LINES. 

public  roads,  444. 
SECRETARY  OP  STATE. 

call  house  representatives  to  order,  18. 

term  of  office ;  reside  at  capital,  23. 

accounts;  report  to  governor;  salary,  26. 

bond,  26,  72,  74.  , 

custodian  of  great  seal,  26. 

approve  claims  on  state  treasury,  32. 

distribute  agricultural  reports,  44. 


SECRETARY  OP  STATE.— Confinw^. 
publish  proposed  amendments  to  consti- 
tution, 53. 
certificate  on  bonds  issued,  72. 
deputy ;  salary,  492. 

bond,  74. 
report  census  returns  to  legislature,  81. 
record  articles  of  incorporation,  155. 
record  names  of  county  officers,  187. 
election,  257. 
duties  under  election  law,  264, 265. 

contested  eletions,  267,  268. 
journals  and  laws,  328. 
notaries  public ;  commission ;  fees,361-86i 
contracts,  etc.,  for  printing,  375-879. 
authenticate    acts  of    commissioner  of 

deeds,  392. 
furnish  books  to  registrars,  397. 
board  of  educational  lands  and  funds,479. 
general  powers  and  duties,  490-492. 
fees,  491,  492. 

board  public  lands  and  buildings,497-499. 
approve  audited  claims,  500. 
supplies  for  state  institutions,  603. 
SECURITY.    See  Surety, 
for  costs,  when  required,  533,  534,  536,  612. 

judgment  against,  613. 

in  criminal  cases,  710. 
to  keep  the  peace,  739. 
SEDUCTION,  how  punished,  697. 
costs  in  actions  for,  613. 
evidence,  735. 
SENATE, 
number  of  members,  17. 
i^portionment  of  members,  20,  58. 
president  pro  tern  chosen,  18. 
organization;  officers;  employees,329-390. 
SENTENCE. 
in  general,  739. 
if  defendant  is  insane,  732. 
execution  of,  how  suspended,  739. 
copy  of,  delivered  to  warden,  741. 
of  death,  746. 
commutation  act,  749. 
SERVICE, 
process  in  general,  630. 

foreclosing  tax  liens,  436. 

probate  (county)  court,  207. 

under  mill  dam  act,  356. 

divorce  suits,  253. 

habeas  corpus,  722. 
summons  in  civil  action,  538. 

injustice's  court,  633,  649,  657. 
by  publication,  539. 

how  opened,  540. 

proof  of,  540,  582. 


INDEX. 


799 


SERVICE.— Contmued . 

by  publication,  order  of  revivor,  588. 
attachment  before  justices,  636. 

order  on  garnishee,  657,  637. 

agent  of  non-resident  real  estate  own- 
er, 541. 

attachment,  656,  636. 

injunction,  564. 

subpoena,  577,  641. 

order  of  revivor,  588. 

in  partition  suits,  626. 

summons  in  error,  607.  .   • 

notice  of  motions  and  orders,  606. 

writ  of  habeas  corpus,  719. 

notice  to  take  depositions,  679. 

venire  for  jurors,  618,  642,  733. 
SET-OFF. 

delinquent  personalty  taxes,  to  claims 
against  county,.  182. 

by  and  against  estates  of  decedents,  239, 
240. 

in  action  by  state,  494,  660. 

under  the  code,  544r-545, 639. 

may  be  withdrawn,  647. 

trial  after  dismissal  by  plaintiff;  judg- 
ment, 586. 
SETTLEMENT. 

of  insane  persons,  303. 

of  paupers,  373. 
SEWARD  COUNTY,  boundaries,  169. 
SEWERS. 

cities  of  first  class,  87,  95. 

cities  of  second  class,  114. 
SHEEP.    See  Animals— Herd  Law. 

killing,  etc.,  by  dogs,  55.     * 

disease  among,  673. 
SHERIFF. 

fees  for  impounding  diseased  cattle,  66. 

bond,  74. 

sale  of  lots  at  county  seat,  172. 

coroner  may  act  as,  188, 198. 

general  powers  and  duties,  190, 191. 

act  as  coroner,  190. 

duties  under  act  authorizing  counties  to 
take  real  estate,  197. 

serve  process  of  probate  (county)  court, 
206,  207,  208. 

deputies,  190,  191,  252. 

election,  257. 

post  notices  of  election,  258. 

fees,  55,  275,  276,  308,  328,  510,  570. 
indorsed  on  process,  280. 

demand  fees  in  advance,  279,  280. 

pay  excess  of  fees  over  certain  amounts 
into  county  treasury,  281-282. 

keep  fee  book,  282. 


SHERIFF . — Coniintied . 

duties  as  jailer,  326-328. 

duties  under  mill  dam  act,  356. 

plaintiff  in  execution  substituted  for, 
when,  636. 

limitation  of  action  on  bond,  532. 

duties  under  the  code  generally,  630,  631. 
(See  titles  of  various  actions— at- 
tachment, replevin,  etc.,  summons, 
execution,  etc.) 

summoning  juries,  618. 

packing  jury;  penalty,  619. 

when  a  party  to  action,  630. 

amercement  of;  598,  699,  630. 

act  as  master  commissioner,  687. 

prevent  duels,  668. 

in  justices  courts,  654. 

allowing  prisoner  to  escape,  691. 

dealing  with  prisoner  less  severely  than 
sentence  warrants,  692. 

neglect  or  malfeasance,  694. 

arrest  person  charged  with  crime,  711. 
without  warrant,  when,  710. 
after  indictment  found,  729. 

trial  of  minor  offenses,  714. 

fugitives  from  justice,  707. 

recognizance  taken  by,  729. 

service  of  subpoenas,  criminal  cases,  732. 

convey  convict  to  penitentiary,  741. 

fines  and  costs ;  payment,  744-746. 

notify  governor  of  murder,  746. 

execute  death  penalty,  746. 

successor  of,  to  make  deed,  597. 

execution  from  other  counties,  599,  614. 

prevent  prize  fighting,  709. 

offer  rewards  for  horse  thieves,  712. 
SHERMAN  COUNTY,  boundaries,  170. 
SHORT  HAND  REPORTER,  203. 
SHOOTING  AND  STABBING,  666. 
SIGNATURE,  defined,  706. 
SINKING  FUND. 

for  payment  of  county  bonds,  70. 

in  cities  of  the  first  class,  89. 

for  payment  of  county  indebtedness,  178 

transferre(^to  general  fund,  when,  195. 

levy  of,  413. 

payment  of  school  bonds,  475,  477. 
SIOUX  COUNTY,  boundaries,  170. 
SLANDER. 

limitation  of  action,  632. 

pleading,  547. 

action  for  abates,  when,  588. 

costs,  613. 

justice  has  no  jurisdiction,  732. 
SLAVERY  prohibited.  15. 
SODOMY,  how  punished,  705. 
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SPEAKER.    See  Legislature, 
SPECIAL  LAWS.     See  Laws. 
SPECIALTY. 

limitation  of  action,  582. 

SPECIFIC  PERFORMANCE. 

contracts  for  conveyance  of  real  estate 
made  by  deceased  person  in  his  life 
time,  250. 

court  may  compel,  when,  287. 

actions  for,  when  brought,  536. 

SPEECH,  freedom  of,  15. 

SPENDTHRIFT. 

sale  of  lands  by  guardian,  217-220. 

guardian  of,  292. 

definition  of,  295. 
SPIRITUOUS  LIQUORS.  See  Liquors, 

STATE. 

seal,  26. 

funding  indebtedness,  32. 

claims,  32,  500. 

debt  not  to  exceed  $100,000,  34. 

credit  not  be  given,  34. 

act  admitting  state  into  the  Union,  41-43. 

actions  to  recover  public  money  loaned,68. 

provisions  concerning  fiscal  agency,  68. 

taxes ;  board  of  equalization,  413. 

powers  and   duties   of  various  officers, 

490-500. 
escheated  estates,  500. 
reports  of  state  officers,  501. 
bonds,  501-503. 

supplies  for  public  institutions,  503. 
miscellaneous  provisions,  504. 
cemetery,  504. 
library,  505. 

printing,  44,  331,  375,  466,  501. 
penitentiary,  507. 
university,  511. 
normal  school,  470. 
board  of  agriculture,  43. 
horticultural  society,  44. 
warrants,  494,  526. 
sue  and  be  sued,  29. 
procedure,  659.  « 

STATUTE  OF  FRAUDS,  286-289. 

STATUTE  OF  LIMITATIONS,  531-533. 

STATUTES.     See  Laws. 

enacting  and  repealing,  515. 

revised  statutes,  529. 

compiled  statutes,  529. 
admissible  in  evidence,  530. 

private,  how  plead,  547. 

of  other  states,  how  proved,  583. 

take  effect  when,  20,  515. 


STAY  OF  EXECUTION. 

judgments  police  judge,  cities  of  second 
class,  106. 

probate  (county)  courts,  207. 

act  relating  to,  590. 

proceedings  in  error,  608,  609. 

before  justice  of  the  peace.  661. 
STEALING. 

children,  665. 

money  and  property,  680-681. 
unclaimed,  how  disposed  of,  718. 

bees  ajid  honey,  674. 
STOCK.    See  Animals.    Herd  Law. 

herding  and  driving,  53-65. 

stock  growers  and  cattle  drovers,  55, 54. 

penalty  for  driving  off  anothers  cattle,  54. 

indictment  description  and  owership,51. 

male  animals  not  to  run  at  large ;  penalty; 
castration ;  Ivalf-blood  animals,  54. 

injuries  by  driven  cattle;  penalty,  54. 

damages  for  driving  stock  off  range,  5i 

cattle  to  be  kept  separate ;  penalty,  55. 

removal  of  hides  of  dead  stock,  55. 
.  rewards  by  county  commissioners,  55. 

estray  law,  272-273. 

marks  and  brands,  338-341,  672. 

killed  and  injured  by  railroad,  382. 

in  herds,  assessment  of,  402. 

transportation  of,  673. 

offenses  relating  to,  672-674. 
STOCKHOLDERS. 

in  corporations;  liability,  34. 

banks,  how  taxed,  34. 
STOLEN  GOODS. 

penalty  fof  receiving,  681. 
STRAYS.    See  Estrays. 
STREET  RAILROADS. 

constitutional  provision,  34. 

in  cities  of  first  class,  96. 

act  governing,  386-387. 
STREETS  AND  ALLEYS.    See  Cities. 

how  vacated,  523. 
SUBMISSION.    See  Arbitration. 

of  controversy ;  record,  606. 

questions  to  people,  179. 
SUBORNATION  OP  PERJURY,  691. 

allegations  in  indictment,  729. 
SUBPOENAS. 

for  witnesses  before  coroner's  jury, 
190. 

issuance  and  service,  576. 
by  justices,  641. 

witnesses  before  grand  jury,  726. 

in  criminal  cases,  732. 

duces  tecum,  576,  577. 
SUBROGATION,  652. 
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SUBSTITUTION  OF  PARTIES,   534,  535, 

536,638. 
SUMMONS.    See  Pi^ocess. 
sheriff  shall  serve.  190. 

may  appoint  special  deputy,  191. 
in  removal  from  office,  194. 
issued  fey  probate  (county)  court,  206. 

service  of,  206,  207. 
contested  election  cases,  268. 
service  of  upon  railroad  companies,  382. 
issuance  and  service  in  cases  commenced 

in  district  court,  538-541. 
returnable,  when,  538. 
personal  service  out  of  state,  540. 
in  cases  against  garnishee,  562. 
justices  of  the  peace,  632,  633. 
replevin,  649. 

forcible  entry  and  detainer,  648. 
action  against  state,  659. 
SUMMONS  IN  ERROR,  607. 
SUNDAY.    • 
exclusion  of  in  computing  time,  631. 
no  judicial  business  on,  202. 
sale  of  liquors  prohibited,  335. 
laboring,  sporting  on,  etc.,  703. 
SUPERINTENDENT  OF  INSANE  HOS- 
PITAL.   See  Insane . 
bond,  74. 

appointment;  duties,  300-301. 
salarv,  309. 
SUPERINTENDENT     OP     SCHOOLS  — 
STATE, 
election;  term  of  office,  23,  257. 
accounts;  report  to  governor;  salary,  26. 
bond,  26,  74. 

no  allowance  for  clerk  hire,  26. 
duties  under  school  law,  466. 
SUPERINTENDENT     OF    SCHOOLS  — 
COUNTY, 
bond,  74. 
election,  257. 

report  of  blind  persons,  312. 
duties  under  school  law,  464. 
SUPERINTENDENT  OF  REFORM 
SCHOOL, 
appointment;  duties,  395,  396. 
SUPERSEDEAS,  17,  620,  661.    See  Error. 

Stay. 
SUPERVISORS— COUNTY . 
bond,  74. 

powers  and  duties  under  act  relative  to 
counties,  county  officers,  177-182, 184. 
election,  257,  258. 
SUPPLIES, 
county,  to  be  furnished  by  contract,  194. 
for  public  institutions  of  state,  503. 

51 


SUPREME  COURT.    See  Courts,  199. 
SURETY. 

on  official  bonds,  73,  74, 100. 
action  against,  534. 

judgment  and  execution  against,  599. 

of  sheriff,  parties  to  judgment,  599. 

for  costs;  judgment,  613. 

qualifications,  631. 

when  judgment  stands  for  benefit  of,  652. 

on  recognizance,  719. 
*  bonds  for  stay  of  execution,  590. 

liability  on  appeal  to  district  court,  647. 
SURGERY. 

practice  of,  347-349. 
SURVEYOR.     See  Boads,    439.      Swamp 
Lands,  515. 

general  powers  and  duties,  191. 

deputy,  251. 

election,  257. 

fees,  278. 

bond,  74. 

molesting,   while  in    discharge  of  du- 
ties, 668. 
SWAMP  LANDS,  515-523. 
SWINE.    See  Animals, 
TALLY  LIST.    See  Elections, 
TARIFF. 

railroad,  385. 
TAXES.    See  Revenue, 

in  general,  400-439. 

tax  list,  414-415. 
TEACHERS.    See  i9c/ioo/8. 
TELEGRAPH  COMPANIES. 

constitutional  provisions,  33. 

taxation,  407. 

injuries  to  property  of,  678. 
TEN  HOUR  SYSTEM,  623. 
TENANT. 

holding  over  term,  647. 
TENANTS  IN  COMMON,  614. 

proceeding  in  partition,  623. 
TENDER. 

under  law  relating  to  damages  done  by 
domestic  animals,  49. 

not  necessary  in  case  of  usury,  323. 

offer  to  compromise,  604,  645. 
TERMS  OF  COURT. 

supreme  couit,  27, 199. 

district  court,  fixed  by  judge,  38,  202. 

oounty  (probate),  206. 
TESTIMONY.    See  Evidence.    Witnesses. 

mode  of  taking,  578. 

how  perpetuated,  584. 

reduced  to  writing,  620. 

preparation  for  in  criminal  cases,  732. 

prisoner,  735. 
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TESTIMONY—  Continued. 

woman  seduced,  735. 

conspiracies,  735. 

treason,  735. 

liqnor  oases,  234. 
THANKSGIVING  DAY,  310,  490; 
THAYER  COUNTY,  boundaries,  170.  \ 
THIEF,  681. 

THREE-CARD  MONTE,  705. 
TIMBER.    See  Trees. 
TIME.    See  Limitation, 

how  computed,  631. 
TITLE. 

to  real  property  by  descent,  215. 

sale  of  land  without,  684. 

actions  to  quiet,  394. 

to  lands  sold  for  taxes,  423. 

to  lands  sold  on  execution,  596. 

actions  concerning,  614. 
TOLL., 

bridges,  138. 

foot  passengers  on  ferries,  284. 

mills,  359. 
TOMBSTONES. 

punishment  for  destroying,  679. 
TOWNS  AND  VILLAGES. 

disposition  of  unclaimed  lots,  523. 

vcating  streets  and  alleys,  523. 
TOWNSHIP  ORGANIZATION. 

constitutional  proviBion,  32. 

powers  and  duties  of  supervisors,  etc.,  184. 

taxation  under,  410. 

roads  in  counties  under,  450-452. 
TRAMPS,  how  punished,  703,  704. 
TRANSCRIPT. 

furnished  by  reporter  district  court,  203. 

of  judgment  rendered  in  probate  (county) 
court,  207. 

on  appeals  in  probate  matters,  210,  240. 
award  of  damages  under  road  law,  443. 

judgment  of  justice,  604. 

entry  on  judgment  record,  573. 

filed  with  petition  in  error,  607. 

on  appeal  to  district  court,  646. 

of  judgment  in   one   county  filed  in  an- 
other, 585. 

appeal  to  supreme  court,  620. 

on  change  of  venue.  537,  732. 

judgment    of    magistrate    in    criminal 
cases,  743. 
TRANSFER. 

action  does  not  abate  by,  535. 

of  personal  property,  287,  290. 
TREASON. 

shall  consist  of  what,  16. 

two  witnesses  necessary  to  convict,  16. 


TREASON.— Continued . 
pardon ;  commutation ;  reprieve,  25. 
punishment,  666. 
evidence,  735. 

TREASURER- COUNTY. 

action  to  recover  public  money  loaned,68. 

remit  to  state  fiscal  agency,  68. 

county  bonds;  payment  of  interest; sink- 
ing fund,  70,  71. 
liability ;  cancellation ;  fees,  71. 

official  bond ;  additional  security,  74. 

collection  of  city  and  village  taxes,  122. 

account  with,  kept  by  county  clerk,  187. 

powers  and  duties  under  act  relative  to 
counties  and  county  officers,  187-1^ 

duties  under  funding  act,  192. 

deputy,  251,  252. 

election ;  ineligible  to  office,  when,257,2S& 

fees,  278. 
in  excess  of  certain  amounts  to  be  paid 
into  treasury,  281. 

keep  fee  book,  282. 

collect  accounts  for  clothing  of  pupils  of 
blind  institute,  311. 

collect  taxes  when  and  how,  415-417. 

general  powers,  duties  and  liabilities  un- 
der revenue  law,  415-431. 

return  of  road  overseer,  449. 

school  funds,  468,  469. 

payment  of  school  bonds,  478. 

agent  for  sale  of  school  lands,  480. 
accounts,  486. 

settlement  of  accounts  by  auditor,490, 4SS. 

register  warrants,  526. 

receipts  in  triplicate,  527. 

disbursements  in  criminal  cases,  745. 

TREASUREIU-STATE. 
term  of  office ;  reside  at  capital,  23. 
ineligible  to  office, « when,  24. 
accounts ;  report  to  governor;  salary,  26. 
bond,  26,  74. 

action  to  recover  public  moneys  loaned,68. 
remit  to  state  fiscal  agency,  68. 
deputy,  251,  252. 

bond,  74. 
election,  257. 
canvass  votes,  264. 
state  board  of  equalization,  413. 
county  treasurers,  pay  money  to,  430. 
school  fund  apportionment,  468. 
board  of  educational  lands  and  funds.  479. 
foreclose  securities  of  school  fund,  487. 
avails  of  judgments  transferred  to  school 

fund,  487. 
general  powers  and  duties,  495-496. 
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TREASURER-STATE.— Confinwcd. 

transfer  of  judgments,  etc.,  belonging  to 
school  fund.  496. 

board  public  lands  and  buildings^  497-498. 

escheated  estates,  500-501 . 

payment  of  bonds,  502,  503. 

supplies  for  state  institutions,  503. 

accumulation  of  funds  in  excess  of  $100,- 
000,  how  invested,  504. 

settle  with  defaulting  treasurers,  504. 

university  funds,  514,  515. 

register  warrants,  526. 

receipts  in  triplicate,  526. 
TREASURER— TOWNSHIP . 

bond  74,  417. 

election,  257,  258. 

duties  as  collector  of  taxes,  417-419. 

duties  under  road  law,  450. 
TREASURER-SCHOOL  DISTRICT. 

bond,  74,  459. 

duties,  459,  460, 469. 
TREASURERS  IN  CITIES.    See  Cities. 

ex- officio  treasurer  board  of  education,472. 

register  warrants,  526. 

receipts,  527. 
TREATING. 
'  in  saloons,  etc.,  337. 
TREES  AND  TIMBER. 

provisions  concerning  planting  and  culti- 
vation, 52,  53. 

destroying  shade  trees ;  penalty,  52. 

destroying  timber  on  school  lands,  484. 

injuries  to,  677, 
TRESPASS. 

cultivated  lands;  penalty,  52. 

school  lands;  penalty,  484. 

limitation  of  action,  532. 

jurisdiction  of  justice,  632. 

damages,  615. 

on  land  in  violation  of  game  law,  676. 

grounds  attached  to  buildings,  680. 
TRIAL.    See  Venus. 

by  jury  guaranteed,  15. 

to  be  impartial,  16. 

in  police  court  cities  of  first  class,  98. 
cities  of  second  class,  106. 

in  probate*(county)  court,  207. 

contested  election  cases,  268. 

bastardy  cases,  298. 

mills  and  mill  dams,  357. 

change  of  venue,  537. 
before  justices,  639,  640. 
in  criminal  cases,  732. 

actions  of  replevin,  554,  650. 

under  the  civil  code,  567. 

order  of  trial,  674. 


TBIATj,— Continued. 
new  trial,  572. 
supreme  court,  607. 
in  justice  courts,  641. 
right  of  property,  592,  644. 
forcible  entry  and  detainer,  648. 
minor  offenses  before  magistrates,  714. 
offenses  committed  on  county  line,  729. 
criminal  cases,  733.  / 

when  death  takes  place  in  another  coun* 

ty,  746. 
ejectment  suits,  614. 
habeas  corpus,  720. 
offenses  in  unorganized  territory,  737. 
TRIAL  DOCKET,  573. 
copy  for  bar;  printed,  574. 
crimincd  cases  entered  on,  727. 
probate  (county)  court,  207. 
UNDERTAKING.    See  Becognizande. 
limitation  of  action  on,  532. 
for  order  of  arrest,  550. 
replevin,  553. 

suit  on,  555. 
attachment,  556. 

by  party  having  property,  666. 

by  defendant,  658. 

claim  before  due,  562. 
injunction,  564. 

receiver,  565.  • 

indemnity  to  sheriff,  593. 
appearance  of  witness  attached  for  con- 
tempt, 677. 
delivery  of  goods  levied  on  and  unsold, 

693. 
by  defendant  on  proceedings  in  aid  of 

execution,  661. 
stay  of  execution,  590. 

proceedings  in  error,  608,  609. 
defendant  in  error  obtain  execution,  609. 
before  justice  for  attachment,  635. 

to  relieve  attachment,  638. 

arrest,  634. 

replevin,  649. 

on  appeal  and  error,  609,  646. 

indemnity  to  officer,  654. 

appeal  to  supreme  court,  620. 
UNITED  STATES, 
constitution  of,  1-11 . 
laws  of,  in  force  in  Nebraska,  14. 
Nebraska    to    form    one    judicial    dis* 

trict,  14. 
certificate  and  patents  recorded,  392. 
senator,  38,  258. 
UNIVERSITIES, 
how  incorporated,  134. 

under  certain  circumstances,  160. 
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UNIVERSITY  OF  NEBRASKA, 
land  grant  for  use  of,  14. 
lands  not  sold  for  less  than  seven  dollars 

per  acre,  30, 
board  of  regents,  30,  38,  257. 

secretary;  bond,  74. 
sale  and  lease  of  lands,  479-486. 
location,  489. 
act  relating  to,  511-515. 

UNLAWFUL  ASSEMBLIES,  666. 

UNORGANIZED  COUNTIES. 

how  organized,  171-173. 
attached  to  other  counties,  193. 

USURPATION,  of  office,  691. 

USURY,  provisions  concerning,  323. 

VACANCIES. 

constitutional  provisions,  20,  24. 

in  dffice  of  governor,  25. 

officers  of  executive  department,  26. 

officers  of  judicial  department,  28,  29. 

in  office  of  district  attorney,  67. 

judges  and  clerks  of  election,  259. 

in  general,  270-271. 

school  district  board,  463. 

board  of  education  in  cities,  473. 
VACATION. 

streets,  alleys  etc.,  523. 
•  judgments,  611. 

injunction,  564. 

roads,  440. 

dismissal  of  actions  in,  585 . 

sales  confirmed  in,  595. 

reference  of  cases,  579. 
VAGRANTS,  how  punished,  703. 
VALLEY  COUNTY,  boundaries,  170. 
VARIANCE. 

pleading  and  proof,  548. 

indictment  and  proof,  727. 
VEGETABLES. 

injuries  to,  677. 
VENIRE . 

jurors,  618. 

new  grand  jury,  726. 

special,  when,  733. 

in  justice^s  court,  642. 
criminal  cases,  714 . 
VENUE. 

under  the  code,  536. 

change  of,  537. 

before  justices,  639. 

in  criminal  oases,  732. 
VERDICT. 

coroner's  jury,  189, 190. 

general  provisions,  568-569. 

in  criminal  cases,  787. 


VERDICT. — Continu  ed . 
under  bastardy  act,  298. 
occupying  claimant  law,  366. 
polling  jury,  568. 
in  justice's  court,  642. 

VERIFICATION. 
bill  of  particulars  in  probate  (county) 

court,  206, 
pleadings  in  general,  545,  546. 
not  necessary  in  answer  to  petition  for 
divorce,  253. 
VETO, 
power  of  governor,  25. 
mayors,  in  cities  of  first  class,  97. 
in  cities  of  second  class,  104 . 
VIEW, 
by  jury  in  civil  cases,  568. 
in  criminal  cases,  736. 
VILLAGES.  See  Cities  o f  the  second eJa$i. 
planting  shade  trees;  tax,  52. 
method  of  organization,  109. 
trustees;  quorum,  journal,  110. 
powers;  appoint  officers,  110. 
salary  of  officers,  110. 
by-laws  and  ordinances,  110. 
elections;  jurisdiction  of  justices.  111. 
cities  of  second  class  may  become,  111. 
general  i)owers  in  common  with  cities  of 

the  second  class,  111-128. 
acts  legalized,  129. 
vacating  streets,  alleys,  etc.,  523. 
plat  of  site,  126. 

VOTERS.    See  Elections,    Registration. 

WAGER,  608. 

WAGES. 

of  laborers,  etc.  exempt,  600. 
WAIVER. 

of  trial  by  jury,  569. 

of  error,  581,  586,  611. 

of  rights  as  to  admissibility  of  evidence, 
575. 

of  summons  in  error,  607. 
WARD.    See  Guardian  and  Ward, 
WARDEN.    See  Penitentiary,  507. 

bond,  74. 
of  deputy,  74.  * 

salary,  508. 

WAREHOUSEMEN. 
consignment  of  goods;  sale  of  unclaimed 

property,  524. 
warehouse  receipts,  525. 
false  bills  of  lading,  etc.,  684,  685. 
frauds  by  parties  having  possession  of 
merchandise  by  virtue  of  warehouse 
I  receipts,  685. 
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WARRANT,  15, 

summoning  coroner's  jury,  188. 

issued  by  coroner,  when,  189,  190. 

in  bastardy  cases,  299. 

commitment  to  reform  school,  396. 

attached  to  tax  lists,  91,  414. 

attorney  confessing  judgment,  586. 

for  arrest,  710. 

issued  by  whom,  710. 

issued  when ;  contents,  711. 

how  executed,  711. 

search  warrants,  717-718. 

after  indictment  found,  729. 

against  non-resident,  729. 

commitment  to  jail,  742. 

execution  of  death  penalty,  748. 

neglecting  to  serve,  692. 

for  tramps,  704. 
WARRANTS. 

cities  of  first  class,  97. 

cities  of  seeond  class,  113. 

county,  180,  183,  188,  192. 

receivable  for  taxes,  415. 

redemption  of,  428. 

treasurer's  "warrant  book,"  428. 

purchase  of,  forbidden,  when,  428. 

school  district,  461. 

state,  494,  496,  502,  503. 

registration  of,  526. 

issuance  of  duplicate,  527. 
WASHINGTON  COUNTY,  boundaries,  170. 

destroying  deer  in,  56. 

cannot  issue  bonds,  when,  195. 
*  WASTE,  615. 

liability  of  widow,  214. 

executors  and  administrators,  246. 

on  school  lands;  penal ty^  484. 
WATER  WORKS,  87, 115. 
WAYNE  COUNTY,  boundaries,  170. 
WEAPONS,  concealed,  666. 
WEBSTER  COUNTY,  boundaries,  170. 
WEIGHTS  AND  MEASURES,  528. 

keeping  false,  686. 
WHEELER  COUNTY,  boundaries,  171. 
WIDOW .    See  Decedents .    Dower,  etc . 

allowances  to,  232. 

school  lands,  483. 
WIFE.    See  Divorce,  ffiiahand.  Married 
Women, 

as  a  witness,  575. 
WILL. 

who  may  make,  226. 

devise,  how  construed,  226. 

after  acquired  estate,  226. 

to  be  signed  and  witnessed,  227. 

nuncupative  wills,  227. 


WILL . — Continued : 
when  devise    to    witness  void;     when 

saved,  227. 
revocation  of;  deposit  of,  227. 
delivery  and  opening  of;   duties  of  ex- 
ecutor; probate  of ;   not  effectual  to 
pass  title  unless  proved  and  allowed, 
228,  229. 

foreign  wills,  229. 

rights  of  posthumous  child  and  child  not 
•  provided  for,  229. 

death  of  devisee  before  testator,  229. 

liability  of  estate  of  testator,  229,  230. 

payment  of  debts ;  specific  devises ;  lia- 
bilities settled;  liability  of  estate  of 
devisees  or  legatees,  230. 

certificate  of  probate  of,  231 . 

recording;  "executor"  defined,  231,  390. 

letters  testamentary  and  other  proceed- 
ing on  probate  of,  231, 232. 

statute  of  frauds  not  applicable  to,  286. 

appointment  of  guardian  by,  297. 

disposal  of  homesteads  by,  297. 

stealing,  destroying,  etc.,  681. 
WITNESS. 

not  incompetent  on  account  of  religious 
belief,  15. 

to  be  l^rought  face  to  face  with  accus- 
ed, 16. 

against  one's  self,  16. 

disputes  under  law  relative  to  fences,  48. 

inhabitants  of  county,  competent,  180. 

before  coroner's  jury,  189. 

to  wills,  227. 

either  party  in  divorce  suits  may  be,  253. 

liquor  cases,  334. 

contested  election  cases,  268. 

fees,  279. 
unclaimed,  to  be  paid  into  county  treas- 
ury, 280. 

may  demand  fees,  578. 

in  cases  of  usury,  323. 

deeds,  etc.,  387. 

in  probate  (county)  court,  208. 

not  subpoenaed,  when,  574. 

who  competent ;  who  incompetent,574,735 . 

subpoenas  for,  576. 

testimony  of,  how  taken,  578. 
perpetuated,  how,  584. 

depositions,  578. 

punishment  for  contempt,  577. 

not  liable  to  suit,  578. 

how  sworn,  578. 

proceedings  in  aid  of  execution,  602. 

before  justices  of  the  i>eace,  641. 

intimidating;  penalty,  668. 
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WITNESS.— Continticd . 
corrupting;  penalty,  668. 
receiving  reward;  penalty,  692. 
recognizance,  709,  713. 

refusal  to  enter  into,  713 . 

on  change  of  venue,  732. 
cases  of  habeas  corpus,  720 . 
before  grand  jury,  726. 
concealment  of,  581 . 
prisoner  may  be,  735. 

WOLVES  AND  WILD  CATS. 

bounty  for  destroying,  56,  57. 
WOODS. 

setting  fire  to;  penalty,  672. 
WOMEN.     See  Females.     Htisband 
Wife. 

vote  at  school  meetings,  456. 


and 


WORSEN.— Continued . 

married,  rights  of,  343. 
WORDS  AND  PHBASES. 

in  criminal  code,  construed,  705 
WRITING. 

Includes  what,  705. 

controls  printed  matter,  575. 
WRIT.    See  Summons,  etc. 

habeas  corpus,  719,  722. 

mandamus,  616. 

restitution  forcible  entry  and  detainer,649. 
WRIT  OF  ERROR. 

a  writ  of  right  in  felonies,  17. 

in  capital  cases  stays  execution,  17. 

commitments  to  reform  school,  396. 

issuance  of,  740. 
YORK  COUNTY,  boundaries,  171 . 


EEEATA. 

Page  529,  in  place  of  first  four  lines,  insert  the  following : 

.  Sec.  6.  [False  weights  and  measures— Penalty.]— Any  person  who 
shall  knowingly  keep  false  weights  or  measures,  and  shall  buy  and  sell  articles 
thereby,  shall  forfeit  and  pay,  upon  conviction,  a  fine  of  not  less  than  five,  nor 
more  tnan  twenty-five  dollars,  to  be  recovered  before  any  court  having  competent 
jurisdiction. 
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